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7 Summary

Introduction
Like any other creditor, the Netherlands collector of State taxes may collect tax claims by 
way of civil law measures. Unlike ordinary creditors, however, the Netherlands tax collec-
tor is also entitled to use special powers and rights of recourse as set out in the Collection 
of State Taxes Act 1990. The tax collector thus has a choice. This open system of powers 
of recovery of tax claims implies a unique cumulation of powers and thus a fundamental 
inequality both between the tax collector and other creditors and between the tax collec-
tor and the taxpayer.
Since 1983, the Netherlands is in the process of enacting general standardized rules of 
administrative law in a General Administrative Law Act (Algemene wet bestuursrecht (Awb)). 
This extensive project is carried out in portions. The earlier portions included, among 
other things, general procedural law. The upcoming Fourth Portion of this Act includes a 
general provision for the payment and collection of administrative debts and claims. The 
rules for recovery of tax claims will thus be standardized, in part or as a whole, to corres-
pond to the general rules of payment and collection of administrative debts and claims. 
This was the motive for my research.

Research object and starting point
The main object of this study is to assess the current and desirable statute law on tax col-
lection by comparing it both with Netherlands civil law for ordinary creditors and with 
the tax collection law in four other countries (France, Belgium, Germany and the United 
States of America). My starting point is that the ordinary recovery rules as set out in civil 
law should theoretically be good enough for the recovery of tax claims and for the collec-
tion of administrative debts in general and that departures from the general civil law are 
only justified if there are demonstrable and sufficient reasons to do so, e.g. efficiency in 
the administrative process or bulk collection. The grounds for my starting point are (i) the 
Netherlands tax collection law still has a strong civil law character, (ii) the civil collection 
law is tried and tested, based on experiences that date back to the Roman Empire, and 
(iii) departure from the paritas creditorum and from equal treatment not only of other cre-
ditors but also of citizens as compared to the government require convincing justification. 
Furthermore, the question was explored whether there really was any need to integrate 
the collection of taxes into a general administrative framework such as the General Admi-
nistrative Law Act, and whether the Code of Civil Procedure should not also serve as the 
general rule for administrative claims and debts, apart from some special rules necessary 
for administrative claims, such as enforcing a writ of execution without a prior judgment.

Current Netherlands tax collection law
Chapter 2 describes and assesses current Netherlands tax collection law as it is set out for 
the most part in the Netherlands Tax Collection Act 1990. For the purpose of this chapter 
the Netherlands Tax Collection Act 1990 was subjected to a test to ascertain the justifica-
tion for departing from the civil law procedure. The research was centered on three the-
mes: (i) the cumulation of powers because of the open system of powers of recovery of tax 
claims, (ii) the necessity, if any, for individual special powers of the Tax Collector in addi-
tion to the civil law powers, and their departures from civil law or general administrative 
laws, and (iii) judicial protection.
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The open system was introduced in 1990 because its was argued that the Netherlands Tax 
Collection Act 1845, the predecessor of the Tax Collection Act 1990, had become a law that 
denied the tax collector rights and powers that were available to other creditors. This 
argument turned out to be incorrect. First, the Tax Collection Act 1845 did not in actual 
practice significantly prevent the tax collector from using ordinary creditor’s powers. 
Only the power to file for bankruptcy of the taxpayer was denied to the tax collector, but 
that did not act as a significant impediment to the performance of his duties.
Second, the Tax Collection Act 1845 provided the tax collector with many special powers 
not available to ordinary creditors.
As a fundamental legislative reflection on the Tax Collection Act 1845 and on the collec-
tor’s rights in relation to those of other creditors and taxpayers failed to take place when 
the Tax Collection Act 1990 was introduced, it had become necessary for this research to 
rely on the grounds stated in the 19th century by the legislator when it introduced the Tax 
Collection Act 1845, and on the grounds stated for the various changes made to the 1845 
Act between 1845 and 1990. Although the reasons for these special powers in the Tax Col-
lection Act 1845 were concisely put, they were, sad to say, not clear or convincing. In its 
turn the Tax Collection Act 1845 was apparently introduced as a continuation of the direct 
tax collection legislation introduced by the French occupier in the beginning of the 19th 
Century. It would appear that to a large extent current Netherlands tax collection law still 
resembles (old) French tax collection law. The Netherlands system still follows a similar 
pattern where a document issued by the tax collector automatically obtains the legal 
effect of a judgment to be executed by the tax collector through the special government-
appointed tax bailiff in the same manner as a judgment of a court is executed under the 
provisions of the (Netherlands) Code of Civil Procedure, and the claim of the tax collector 
takes precedence over the claims of other creditors. By contrast, an ordinary creditor must 
first obtain a court order against his debtor and hand it over to an independent bailiff to 
have that writ of execution enforced, without having any precedence over other creditors 
(paritas creditorum), unless mortgage rights or other security was contracted. In addition to 
these departures from civil procedure (execution without prior judgment, separate 
government-appointed tax bailiff, and priority of tax claims), eighteen other peculiarities 
of tax collection law were scrutinized: the right of seizure by the tax authorities of items 
found on the premises of the taxpayer (bodemrecht), the disclosure obligations towards the 
tax collector, the service of a writ of execution by regular mail, the immediately due rule 
(onmiddellijke opeisbaarheid) and summary enforcement (versnelde executie), the mandatory 
electronic transfers of repayments, the summary attachment under third parties (vereen-
voudgd derdenbeslag), committal for failure to pay taxes (lijfsdwang), the tax privilege on 
motor vehicles, the personal income tax privilege on property granted in usufruct, the 
prohibition on the set off of tax repayment claims and tax debts and the special tax col-
lection set off regime, the prohibition on the assignment of tax claims by a taxpayer (ces-
sieverbod), the special statute of limitation, the special rules for late payment interest and 
administrative fines, the setting aside of the General Term Act (Algemene termijnenwet) and 
of parts of the General Administrative Law Act, the special rules for collection costs and 
the special rules for the allocation of payments to tax debts.
Some attention was paid to the provisions on liability for another person’s tax debts, but 
an in-depth analysis of these provisions falls outside the scope of this doctoral thesis.
Many departures from the Code of Civil Procedure, such as the priority of tax claims, right 
of seizure by the tax authorities and the summary attachment under third parties were 
for the most part justified by the argument that the position of the tax collector as a cre-
ditor under public law required special treatment. Other departures from the civil proce-
dure were based on efficiency considerations, such as the service of a writ of execution by 
regular mail, the mandatory electronic transfers of repayments and the prohibition on the 
set off of tax repayments.
The concept of general administrative law was developed during the last few decades and 
its rules were to a large extent codified in the General Administrative Law Act 1994. But 
the Netherlands tax collection law also departs in part from the General Administrative 
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Law Act on the grounds that the Netherlands tax collection law has many civil law charac-
teristics. It is worth noting that the Collection of State Taxes Act 1990 justifies its depar-
ture from the Code of Civil Procedure by pointing out the special duties of the tax collector 
and his position as a creditor under public law and that it also justifies its departure from 
the General Administrative Law Act 1994 by pointing out the civil law characteristics of 
tax collection
A large part of the special tax collection powers were already included in the Netherlands 
Tax Collection Act 1845 and the Collection Costs Act 1850 and were continued in the Net-
herlands Collection of State Taxes Act 1990 and the Collection Costs Act 1969. Many of 
these special tax collection powers were increased to benefit the tax collector, such as the 
priority of tax claims and the right of seizure by the tax authorities. The position of the 
citizen was improved only in two respects: committal for failure to pay taxes and the sus-
pensive effect of objection proceedings. On the introduction of the Netherlands Collection 
of State Taxes Act 1990, new special tax collection powers were introduced, such as the 
disclosure obligations towards the tax collector and its corresponding penalties for non-
compliance, thus further increasing the dominant position of the tax collector. Finally, 
after the Netherlands Collection of State Taxes Act 1990 had come into force, new special 
tax collection powers were introduced to benefit the tax collector, such as provisions that 
set aside the General Term Act, the service of a writ of execution by regular mail, and the 
mandatory electronic transfers of repayments.
The reasons for continuing and increasing the special tax collection powers that were 
included in the Netherlands Tax Collection Act 1845 are examined in this thesis, first toge-
ther and later separately. Arguments presented by the government to justify continuing 
and increasing these special powers were scrutinized and often found wanting. They have 
never been convincing in the first place and are in part no longer relevant. It just cannot 
be asserted that the Code of Civil Procedure is too complicated, time consuming and too 
expensive for the purpose of tax collection especially when at the same time departure 
from the General Administrative Law Act 1994 is justified to the taxpayer on the grounds 
of the civil law nature of tax collection. The argument that the tax collector collects a great 
deal of tax debts is also true for many other creditors. Other arguments referring to the 
‘special position’ of the tax collector also fail as justification for the special tax collection 
powers and privileges. The reasons put forward by the government when new special tax 
collection powers were introduced in 1990 (the disclosure obligations towards the tax col-
lector and the service of a writ of execution by regular mail) were also examined and 
found wanting.
Separate examination of the specific arguments to justify keeping each of the old special 
powers and introducing new ones showed that some special tax collection powers could 
be justified. For instance, the execution without prior judgment (in view of the legal pro-
tection available in the assessment stage and the suspensive effect of objection procee-
dings), government-appointed tax bailiff (for efficiency reasons), the mandatory electronic 
transfers of repayments (for efficiency reasons), the tax privilege on motor vehicles (for 
anti-abuse reasons), the personal income tax privilege on property granted in usufruct and 
the tax privilege (for anti-abuse reasons), the special rules for late payment interest and 
administrative fines (both supplementary rules required by tax law purposes) the special 
rules for collection costs and the special rules for the allocation of payments to tax debts 
(supplementary rules required by tax law purposes).
Research also showed that a number of the arguments used by the government are no lon-
ger convincing. For instance, the reasons for keeping the priority for tax claims, the sum-
mary attachment under third parties and the provisions that set aside the General Term 
Act are no longer relevant, assuming that they were valid reasons to begin with. The 
research also showed that the reasons given to justify certain special tax collection powers 
fail to convince; for example with regard to the disclosure obligations towards the tax col-
lector, the service of a writ of execution by regular mail, the prohibition on the set off of 
tax repayment claims and tax debts and the special tax collection set off regime, the inter-
ruption and extension of limitation period, the setting aside of the General Administrative 
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Law Act, and the special rules for collection costs. And finally, the research also showed 
that there are special tax collection powers for which no justification was given at all, such 
as committal for failure to pay taxes and the prohibition on the assignment of tax claims 
by a taxpayer.

On the introduction of the open system, the government justified keeping the special tax 
collection powers already existent under the Netherlands Tax Collection Act 1845 and jus-
tified increasing these special powers in 1990 by putting forward the argument that under 
the new Netherlands Collection of State Taxes Act 1990 the judicial protection of the tax-
payer as well as that of the person held liable under the Collection of State Taxes Act 1990 
was safeguarded. I found that the four assumptions underpinning that argument were not 
always valid and that the legal rights of the taxpayers and others were not properly pro-
tected, including the legal rights of third parties, and especially those who had to deal 
with the summary attachment under third parties and whose items of property were 
found on the premises of the taxpayer and other creditors.

The Netherlands tax collection law after the introduction of the administrative 
provisions for the payment and collection of administrative debts as set out in the 
Fourth Portion of the General Administrative Law Act
Chapter 3 describes the Netherlands tax collection law as it in all likelihood will apply 
when the new administrative provisions on paying and collecting administrative debts are 
introduced on the assumption, however, that the implementation legislation-although 
unknown at this time-of the Fourth Portion of the General Administrative Law Act will not 
weaken the position of the Netherlands tax collector. The new tax collection law of the 
Netherlands can then be found in the provisions of the General Administrative Law Act 
that deal with the payment and collection of administrative debts and in a more or less 
shortened Collection of State Taxes Act. It will still be necessary to have a separate Collec-
tion of State Taxes Act in addition to these new provisions on administrative debts in the 
General Administrative Law Act, especially because it is expected that important elements 
of the current special position of the Netherlands tax collector will remain intact. The 
State Taxes Act (Algemene wet inzake rijksbelastingen (AWR)) will also remain important for 
administrative late payment penalties and the same is true for the Collection Costs Act 
1969, notwithstanding that the new administrative provisions on paying and collecting 
administrative debts include provisions on judicial and extrajudicial collection costs. A 
separate Collection of State Taxes Act. will still be necessary, because first, the General 
Administrative Law Act explicitly allows for special statutes to make other, diverging, pro-
visions and second, it is not to be expected from the government (Ministry of Finance) that 
they would start right now a fundamental discussion about the position of tax authorities 
as creditor; something the government succeeded in avoiding back in 1990 in a circumlo-
cutory manner and by introducing a cosmetic sunset clause. Besides, the Collection of 
State Taxes Act covers more than just administrative debts; it also deals with disclosure 
obligations towards the tax collector and contains special liability provisions.
The new administrative provisions on paying and collecting administrative debts will 
hardly change the current state tax collection laws. There will be very few changes in 
those areas where the new administrative provisions on paying and collecting administra-
tive debts are similar to those of the Collection of State Taxes Act, e.g. mandatory electro-
nic transfer of repayments, extension of the current limitation period and the prohibition 
on the set off of tax repayment claims and tax debts. It is my opinion that the new admi-
nistrative provisions on paying and collecting administrative debts will effect changes in 
the current tax collection law in only five areas: (i) the introduction of a uniform term of 
two weeks for demand letters, (ii) the introduction of a uniform term of six weeks for pay-
ments, (iii) the interruption of the limitation period by or for benefit of the tax collector, 
(iv) the referral of legal remedies on a writ of execution (rechtsmiddelenverwijzing), and 
(v) the suspensive effect of objecting to a writ of execution, or perhaps even its abolition. 
I find the referral of legal remedies on a writ of execution an improvement in protecting 
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the legal rights of taxpayers and they should apply to the state tax collection laws. The 
same should apply with regard to the uniform terms for demand letters and payments. 
The interruption of the limitation period by or for benefit of the tax collector, however, 
may well improve the efficiency, but it really means a deterioration of the legal rights of 
the taxpayer. Nevertheless, this rule should also apply to the state tax collection laws 
because of their connections with the civil law. What should not be pursued is replacing 
the current rules on objection to a writ of execution that has a suspensive effect, with an 
execution dispute that does not have a suspensive effect. This would mean a serious dete-
rioration of the legal rights of the citizen/taxpayer. It would also invalidate a part of the 
argument justifying the special power to grant an execution without prior judgment.

The shortcomings of the current tax collection law as described in chapter 2 will not be 
solved by the new administrative provisions on paying and collecting administrative 
debts. Although an open system can be justified (especially as I find that the provisions 
found in the Code of Civil Procedure are more than adequate for the creditors under 
public law), and that the open system also forms the basis for the new administrative pro-
visions on paying and collecting administrative debts, the Explanatory Memorandum to 
this new legislation is silent about the justification for the cumulation of civil and admi-
nistrative powers in the Collection of State Taxes Act 1990. These new administrative rules 
do not result in the abolition of the special tax collection powers, the justification of 
which failed to stand up to scrutiny (the priority of tax claims, the right of seizure by the 
tax authorities of items found on the premises of the taxpayer, the disclosure obligations 
towards the tax collector, the immediately due rule and summary enforcement, the pro-
hibition on the set off of tax repayment claims and tax debts and the special tax collection 
set off regime, the prohibition on the assignment of tax claims by a taxpayer, the service 
of a writ of execution by regular mail, the summary attachment under third parties, com-
mittal for failure to pay taxes, the Collection Costs Act 1969 and the setting aside of the 
General Term Act and of parts of the General Administrative Law Act). The shortcomings 
as described in chapter 2 with regard to safeguarding the legal rights with respect to a 
request for a deferment of payment for a remission for tax debts will not be dealt with 
either in a closed system of judicial protection.

The most obvious conclusion would be to exempt in its entirety the tax collection laws 
from the new administrative provisions on paying and collecting administrative debts. 
These new rules are of little or no importance to the collection of state taxes except in 
those instances where they should not exercise any influence whatsoever (e.g. the aboli-
tion of the suspensive effect of objection proceedings and the more extensive interruption 
of the limitation period by or for benefit of the tax collector). Overall, it would be better 
to exempt the state taxes collection laws and only adopt from the General Administrative 
Law Act the rules regarding the uniform terms of two weeks and six weeks for demand 
letters and payment respectively and the referral of legal remedies on a writ of execution.
As these new administrative provisions on paying and collecting administrative debts 
show a great deal of similarity with the provisions of the Code of Civil Procedure and, 
where that is not the case, as these rules fail to take into account the inherent inequality 
between the government and its citizens, the need for new administrative provisions on 
paying and collecting administrative debts does not seem self-evident, at least where the 
state taxes collection laws are concerned. Only with respect to the setoff and the extension 
of the limitation period do these administrative provisions on paying and collecting admi-
nistrative debts depart significantly from the Code of Civil Procedure.
The most striking departure from the Code of Civil Procedure is the power the govern-
ment has to collect tax debts by writ of execution, but this power is not included in the 
General Administrative Law Act. In view of this, the rules of civil procedure are more than 
adequate to serve all the administrative debts and that only in very special circumstances, 
such as the allocation of a specific debt and the suspensive effect of objection proceedings, 
supplementary legislation will be necessary.
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Finally, my research also showed that the administrative provisions on paying and col-
lecting administrative debts included in the Fourth Portion of the General Administrative 
Law Act fail to meet their purpose adequately where the collection of state taxes is con-
cerned. I do not expect that this legislation will remedy the many departures from the 
Code of Civil Procedure that are favorable to the tax collector. It cannot be argued there-
fore that these new administrative provisions on paying and collecting administrative 
debts will lead to a greater degree of uniformity, the more so as these new provisions 
themselves tend to favor the government.

Descriptive Comparative Law
Chapter 4 is about a description of the state tax collection law of France, Belgium, Ger-
many and the United States as compared to the tax collection law of the Netherlands. The 
first part in chapter 4 is an overview of how these countries have regulated their tax col-
lection law: using the system of civil procedure, having a special tax law or using a system 
of administrative law. The second part is about the three themes of chapter 2 (open 
system, the departures from civil procedure or administrative law and judicial protection).

My research showed that all these countries have regulated their tax collection law in spe-
cial statutes. The states taxes collection law is regulated in France in the code Général des 
Impôts and the Livre des procédures fiscales, in Belgium in the Wetboek van de Inkomstenbelastin-
gen 1992, in Germany in the Abgabenordnung, and in the United States in the Internal Revenue 
Code.

All these countries have an open system. In cases were special legislation is absent, the tax 
collector is always entitled to make use of the powers available to other ordinary creditors, 
such as the actio pauliana, where a transaction can be rescinded that an insolvent debtor 
made to deceive a debtor’s creditor. In all these countries, the tax collector is therefore 
considered to be a special creditor. However, the open system in Germany and Belgium is 
not cumulative, unlike the open system in the Netherlands, France and the United States. 
In these three countries the tax collector is free to use and mix the special and general 
powers of recovery, provided he abides by the general principles of proper administration 
(algemene beginselen van behoorlijk bestuur). In contrast to these three countries, the open 
system of recovery in e.g. Germany includes an attachment and execution law that is regu-
lated extensively and separately from the German civil law measures and the German tax 
collector is required to use these special provisions first.

Further research was conducted into whether these four countries have any special 
powers or other departures from civil procedure that are similar to the sixteen special 
powers available to the tax collector in the Netherlands. These sixteen powers are: the pri-
ority of tax claims, the right of seizure by the tax authorities of items found on the premi-
ses of the taxpayer, the special tax liability provisions, the disclosure obligations towards 
the tax collector, summary enforcement, the service of a writ of execution by regular mail, 
the immediately due rule and accelerated execution, the government-appointed tax bai-
liff, the summary attachment under third parties, committal for failure to pay taxes, the 
prohibition on the set off of tax repayment claims and tax debts, the prohibition on the 
assignment of tax claims by a taxpayer, the special statute of limitation, the special rules 
for late payment interest and administrative fines, the setting aside of a statute compara-
ble to the General Term Act and the special rules for collection costs. Specific Netherlands 
special powers such as the tax privilege on motor vehicles, the personal income tax privi-
lege on property granted in usufruct and the setting aside of the General Administrative 
Law Act were not compared to the laws of the other four countries and neither were, for 
that matter, mandatory electronic transfers of repayments special rules for the allocation 
of payments to tax debts that were considered justifiable in chapter 2.
When comparing the foreign special tax collection powers and other special powers with 
those of the Netherlands, a great deal of similarity is shown to exist, but there are excep-
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tions. The right of seizure by the tax authorities of items found on the premises of the tax-
payer, the service of a writ of execution by regular mail, committal for failure to pay taxes, 
the prohibition on the assignment of tax claims by a taxpayer and the setting aside of a 
statute comparable to the General Term Act appear the be uniquely Dutch. It should be 
noted, however, that the German tax collection law also includes committal for failure to 
pay, but this measure is in Germany available to all creditors and, unlike the situation in 
the Netherlands, is not a departure from the civil law measures.
The tax collection laws of France, Belgium and the Netherlands are the most similar, and 
that can be attributed to their origin of being introduced in the Napoleonic era, when Bel-
gium and the Netherlands were under French occupation. A common feature is that 
France, Belgium and the Netherlands view a specific administrative document to be equal 
to a judgment, which document can then be executed according to the rules of civil pro-
cedure. Germany and the United Stated, however, have chosen a different approach by 
introducing an extensive separate set of rules on attachment and execution for tax debts. 
In Germany the tax debt is not collected through measures available in civil procedural 
law, at least not in so far the special statute (Abgabenordnung) provides otherwise. In the 
United States, the cumulative open system enables the tax collector to choose between the 
special and ordinary powers.
When the German tax collection law was overhauled in 1977 and the German bankruptcy 
law in 1999, both these laws were subjected to a fundamental reflection. The German tax 
collection law appears thus to be the most modern one. This, however, cannot be said of 
the Netherlands Collection of State Taxes Act 1990. That Act was built upon the founda-
tion of the Netherlands Tax Collection Act 1845. Of all the researched countries, Germany 
is the only one that has abolished the priority of tax claims. The debate on improving the 
legal position of the ordinary creditors was held and settled in favor of the ordinary credi-
tor.

The third theme was the legal protection against execution by the tax collector. In France 
and Germany a prior letter of objection (voorafgaand bezwaarschrift) is required before any 
steps against execution measures can be taken. Subsequently, the case is put before a 
court. In France, that can be either the civil court or the tax court depending on the legal 
question raised by the taxpayer. In Germany, the tax court is always the competent court 
to hear these matters. In both countries the objection proceedings do not suspend the exe-
cution.
The situation in Belgium is similar to that in the Netherlands. Objection proceedings can 
be brought before a civil court but they do not suspend the execution. However, filing a 
letter of objection with the tax inspector against the tax assessment does suspend the obli-
gation to pay, but interest is charged.
The United States has special rules when safeguarding legal rights in this matter. The tax-
payer may choose to submit a tax assessment first before a court (although interest will 
be charged) before payment or commencement of execution proceedings. Subsequently, 
the taxpayer may decide to institute administrative appeal proceedings and-depending on 
the specific tax-may bring his case before a tax court or a civil court.

The comparative study of the statutes of these four countries with the statutes in the Net-
herlands have shown that they all share some basic characteristics: it is the tax collector 
who provides for his own writ of execution and with that document he can then execute 
his tax claim before all the other creditors-with the exception of the German tax collector. 
The research also showed that the situation in the Netherlands where tax debts can be col-
lected under the provisions on paying and collecting administrative debts as set out in the 
Fourth Portion of the General Administrative Law Act is rather unique. Other countries do 
not have similar provisions in their administrative legal system, although Germany does 
have an administrative provision for the enforced recovery of administrative obligations 
in the Verwaltungs-Vollstreckungsgesetz. But where collecting administrative debts is con-
cerned, this statute refers to the German Tax Collection Act (Abgabenordnung). When com-
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pared to the situation in the Netherlands is this situtation the opposite: the German Tax 
Collection Act acts as the general administrative provision on administrative debts. Fur-
thermore, the administrative authorities can have the tax collector collect their admini-
strative claims. There are no plans in France, Belgium and the United States to make simi-
lar administrative provisions on administrative debts.

Conclusion
The conclusion of the object of my research to ascertain whether the special position of 
the tax collector as creditor can still be justified must be negative. I find that most of the 
arguments that underpin the ‘special position’ of the tax collector are no longer relevant. 
Exceptions can be made on efficiency grounds (e.g. execution without prior judgment, 
government-appointed tax bailiff and the mandatory electronic transfers of repayments), 
on the grounds of avoiding the abuse of the law (tax privilege on motor vehicles and the 
personal income tax privilege on property granted in usufruct) and for reasons that the 
law specifically requires supplementary rules (tax collection interest payments and spe-
cial rules for the allocation of payments to tax debts). Where everything else is concerned, 
I find that the tax collector should make use of the provisions found in the Civil Code and 
the Code of Civil Procedure, just like any other creditor.

I do not expect that the introduction of the new administrative provisions on paying and 
collecting administrative debts will have any significant consequences for the law on col-
lection of state taxes. There will be only five discernible changes(i) the introduction of a 
uniform term of two weeks for demand letters, (ii) the introduction of a uniform term of 
six weeks for payments to replace the current period of two months, (iii) the extension of 
the interruption of the limitation period by or for benefit of the tax collector from the cur-
rent shorter limitation period, (iv) the notice of referral of legal remedies on a writ of exe-
cution, and (v) the replacement of the objection procedure by the provisions of Article 438 
Code of Civil Procedure on disputes regarding execution.
As there are provisions that depart from the General Administrative Law Act, and as there 
are tax collection provisions that are not included in the General Administrative Law Act 
and it is expected that the Ministry of Finance will keep the special position of the tax col-
lector, I think it necessary to have a separate Collection of State Taxes Act in addition to 
the administrative provisions on paying and collecting administrative debts of the Fourth 
Portion of the General Administrative Law Act. I find these new administrative provisions 
on paying and collecting administrative debts not an improvement at all for the taxpayer. 
In fact just the opposite. These new provisions will also have little effect on the tax collec-
tion law. It would be a good idea-for reasons of proper and clear drafting of statutes-to sti-
pulate in the Collection of State Taxes Act 1990 that tax debts are not subject to the admi-
nistrative provisions on paying and collecting administrative debts with the exception of 
the provisions regarding the uniform terms for demand letters and payment and the refe-
rences of legal remedies on the writ of execution.
If the special administrative statutes would only be limited to provisions regarding col-
lecting taxes by way of writ of execution then the Code of Civil Procedure would be more 
than adequate to deal with all the other administrative debts. It would be necessary, 
though, to introduce some supplementary rules for a limited number of issues, such as 
the allocation of payments to tax debts and the suspensive effect of objection proceedings. 
There is no urgent need for the tax collection law to have these administrative provisions 
on paying and collecting administrative debts applied to it, as these administrative rules 
fail to meet sufficiently the purpose of the tax collection law.

The foreign countries that are covered in this thesis open different perspectives for impro-
ving the Netherlands tax collection law. They offer good arguments to abolish the right of 
seizure by the tax authorities of items found on the premises of the taxpayer, the service 
of a writ of execution by regular mail, the prohibition on the assignment of tax claims by 
a taxpayer, committal for failure to pay taxes, the setting aside of the General Term Act. 
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The German tax collection law also shows that the tax collector can quite adequately carry 
out his statutory duties without having recourse to the priority of tax claims. And finally, 
some questions can be raised about the intention of the legislature in the Netherlands to 
regulate the collection of tax debts in a set of rules that are similar to the new administra-
tive provisions on paying and collecting administrative debts as set out in the Forth Por-
tion of the General Administrative Law Act.
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