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10. Summary 
 
The working hypothesis of this study is the potential existence of the weak form of 
pluralistic legality (hereinafter pluralistic legality) in the Dutch society and legal 
order.  

We examine whether pluralistic legality de facto exists in a social practice of the 
Dutch legal order and if indeed that is the case, how it works in that practice. In order 
to examine the existence of the pluralistic legality we introduce the concept of a 
‘cultural misunderstanding’.  
 
The focus of the study is on the influence which distinct cultures have on the 
development and the changes of the Dutch legal order in the field of secondary 
education. The main object of the research is a teacher, his decision-making process, 
circumstances that influence his decisions, and consequently his actions when he 
becomes confronted with distinct culture, distinct values and norms at school. We 
study his behaviour because he is the first person that comes into contact with 
behaviour of a pupil that can be interpreted as having a cultural background other 
than the native Dutch. In his decision-making and actions a teacher applies legal and 
social rules, as well as ‘own rules’ (‘personal jurisprudence’).  
 
Chapter 1: In the introductory chapter we discuss multiculturalism in the Dutch 
society and interactions between distinct culture, values and norms and rules of the 
dominant legal order. Even though the Dutch society has a long pluralistic and 
multicultural tradition we concentrate our attention primarily on the changes in the 
Dutch society and its legal order after the arrival of post-colonial migrants from the 
end of the fifties and labour migration and refugees from the beginning of the sixties 
of the last century to the recent days. 
 The arrival of migrant groups has changed the configuration of the population in 
the Dutch society. Mutual interactions and influences between dominant and distinct 
cultures, values and norms have resulted in continues process of change in almost all 
aspects of the every-day life in the Netherlands, such as housing, social security, 
education or politics. These distinct values and norms have also influenced changes in 
different areas of law, such as private, criminal, labour law or law in the field of 
education.  

Given that the focus of our research is on relations between multiculturalism and 
law in secondary education we also provide a brief overview of the Dutch educational 
system and differences between public schools and religious or ethnic schools 
(bijzondere school).   
 
Chapter 2: In this chapter we present the theoretical framework that is used as a 
basis for the study of the decision-making process of a teacher when confronted with 
behaviour that he interprets as behaviour guided by distinct value and norms. One of 
the research questions is whether and to what extent a distinct culture plays a role in 
his decision-making (application and forming of rules).  

As a theoretical background we use the theory of pluralistic legality of Hoekema 
and Van Manen (2000, 1994), Lipsky’s (1980) theory of street-level bureaucracy and 
Knegt’s (1987) theory of reasonableness of bureaucratic decision-making. In addition 
we criticize the idea of shared meanings (social rules) proposed by recent research in 
the field of sociology (of law).   
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Types of legality: Hoekema and Van Manen (2000, 1994) distinguish six types of 
legality which have been developing and existing with different intensity and social 
significance in the Dutch society and legal order in different periods of time from the 
middle of nineteen century to current days. All these types of legality are based on 
different types of rules and institutional relations, and even though they have 
appeared in different periods they still exist and circulate with different ‘intensity’ 
within current social practice of the Dutch legal order.  

We use this theoretical approach as a guideline for the empirical research at 
schools. That means that selected cases in our study are analysed from the perspective 
of different – conflicting – types of legality which currently exist within social 
practice of the Dutch legal order. In other words, teacher’s actions in ‘cultural cases’ 
at school can be interpreted in light of these different types of legalities. 

Even though Hoekema and Van Manen (2000) distinguish six types of legality 
only four types are of paramount importance for our research: formal legality, 
compensation legality, forum legality and pluralistic legality.  

 
Pluralistic legality: According to the Hoekema and Van Manen’s (2000) theory of 
pluralistic legality  next to rules of the dominant legal order, in the legal practice of 
such order also circulate systems of distinct values and norms, on which members of 
specific ethnic or religious or other groups in the society rely in their every-day life. 
These distinct values and norms fundamentally and strongly differ from the values 
and legal rules of the dominant legal order. 

In this study we take a step further and away from the approach taken by 
Hoekema and Van Manen (2000). Their approach presupposes the static existence of 
distinct culture of communities that coexist in the society. In contrast, our proposal is 
that one cannot talk about one static culture or cultures, but rather about constant 
differentiation in the interpretation of own values and norms among the members of a 
distinct community or a group. For that reason several alternatives or solutions are 
possible in each cultural situation or conflict. This means that, in our research for 
example, the focus of the teacher’s attention is turned to the finding of an appropriate, 
even if new solution that often leads him to deviate from the legal rules (school rules) 
and social rules at school.        

Therefore we argue that it is impossible to assume that it is always clear when 
one can talk about a conflict with the distinct culture.  
 
Street-level bureaucrats as a focus of the study: The Lipsky’s (1980) theory of street-
level bureaucracy is used as a theoretical background for understanding of the manner 
in which the bureaucrats perform their duties, handle the problems and obstacles 
arising from the requirements of their job, and deal with their clients and superiors in 
their daily work.  

One of the main arguments of Lipsky’s study is that street-level bureaucrats 
create and apply routines (shared meanings or social rules) in their daily work. These 
shared meanings help bureaucrats to solve the existing gap or discrepancy between 
rules and their personal decisions. In this study we challenge such arguments. We 
argue that one can talk about personal rather than shared routines/meanings. For 
example, our research shows that at visited schools no routine was found regulating 
the way how teachers have to decide if pupils request to follow the gym lessons in 
shirts with long sleeves. In other words, no rules with ex ante effect were found. 
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Application of rules by street-level bureaucrats: In order to understand bureaucratic 
decision-making and application of legal and social rules within an organisation we 
rely on the Knegt’s (1987) theoretical approach. According to the Knegt’s theory in 
their decision-making the street-level bureaucrats at the selected social security 
agencies have as a primary goal to take reasonable decisions in each individual case. 
Knegt (1987) also distinguishes three types or three different styles of bureaucratic 
decision-making (application of rules): bureaucratic, political and pragmatic style. 

Our research shows that the reasonableness of teacher’s decision-making in 
‘cultural cases’ is determined by different factors. One of them is teacher’s personal 
interpretation of pupil’s behaviour as having a distinct cultural background. 

  
Meaning of rules for street-level bureaucrats: The recent interpretative sociological 
(of law) research in the field of bureaucratic practice stipulates that behaviour or 
practice of street-level bureaucrats can be analysed in terms of ‘rule-guided’ 
behaviour.  

In this study we question this proposition of the interpretative sociology. We 
depart from the view that rules can predict behaviour and from the view of legal rules 
as an instrument for controlling behaviour.  
 
Chapter 3: In this chapter we present the research problem and the research strategy.  

The objective of our study is to provide initial contribution to the forming of the 
concept of ‘cultural misunderstanding’. The main question we ask is: what kind of 
behaviour can we consider as a behaviour that we can interpret/consider as cultural 
misunderstanding? Therefore, we have searched for cases (cultural contacts) at school 
where the behaviour of pupils is interpreted as the behaviour guided by a distinct 
culture, values and norms by the teacher. 

The research questions are focused on the decision-making process of and actions 
taken by a teacher when confronted with distinct culture: his interpretation of 
‘distinct’ behaviour; the course and development of his decision-making process; 
reasons for taking a certain decision (factors which influence his decision-making 
process); actions taken and the reasons for his behaviour; the sources of the 
legitimacy of his behaviour. 

In section 3.2 we describe in more detail the course, development and the goals 
of each stage of the empirical research: the pilot and two phases of the main empirical 
research. A special attention was given to the work and decisions taken by the 
research supervising team. The decisions taken by this group influenced and 
determined further development of the research and in particular changes and the 
final definition of the theoretical and methodological framework of the study. 

The research was based on the qualitative research method and interviews as a 
main method for the collecting of empirical data. 
 
Chapter 4 and 5: The results of empirical research are presented in chapter 4 and 5. 
During the empirical research we have collected data on cultural misunderstanding 
concerning the manner in which each individual teacher in our research deals with the 
multiculturalism in his classroom as well as additional, supplementary data. The 
findings of these data are presented in the chapter 4 as an overview of different 
behaviours and opinions of an interviewed teacher. 

In chapter 5 we analyse in depth 9 selected cases. Our assumption was that each 
case constitutes a cultural misunderstanding. The results show that even though in all 
analysed situations cultural elements are present, not all these situations can be 
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regarded as cultural misunderstanding, primarily because there was no ‘conflict’ 
found between distinct values and norms and legal or social rules at school, or 
personal ideas or morals of the teacher (decision-maker). 
  
Chapter 7: The analysis of the empirical data reveals that the meaning/reason of a 
rule applied by a teacher is not only to hold and confirm his authority in the 
classroom, but also to deal with and to take into consideration individual 
circumstances of a pupil and to show, promote and encourage among pupils other 
interests and values, such as a respect for other people and their culture and beliefs. 
This finding shows that, contrary to the Lipsky’s (1980) theory, an action of a teacher 
has also other, more ethical motives beyond the simple control of the order in the 
classroom.  

The other important conclusion that opposes Lipsky’s (1980) theory is that 
teachers in our research do not discuss multicultural events and matters with other 
colleagues. That indicates that teachers at visited schools do not develop routines 
(social rules) how to deal with multicultural issues.  

The analysis of the collected data indicates that within the social practice of the 
normative order of the visited schools no conflict rules exist that can regulate cultural 
misunderstandings. That means, first, that a teacher is not able to derive his authority 
from the rules at school: neither legal nor social rules. Because he cannot use rules to 
legitimize his actions he needs to establish and confirm his authority as a teacher 
regularly every time he enters a classroom to teach. This finding contradicts the 
Lipsky’s (1980) theory that a street-level bureaucrat always has enough power to 
control clients. Secondly, because there are no rules available, the resolving of a 
cultural ‘conflict’ does not involve an application of rules by interviewed teachers but 
rather a situation-oriented action.  
   
Chapter 6: In this chapter we introduce an alternative theoretical approach based on 
our critic of interpretative sociology. In the interpretative sociology (of law) a 
knowledge of social rules is considered as a starting point for the understanding of the 
social life and order. Such knowledge presupposes the existence of common 
interpretation framework which enables each member of a social group to understand 
actions of other members of that group. In addition, such knowledge justifies 
expectations that his actions will be mutually understood by other members of his 
group. Because of the existence of shared meanings (common interpretation 
framework: a common expectation regarding the behavioural patterns of members of 
a group) it is presumed that a social cohesion and social order within a group are or 
can be achieved. That means that social rules are rules that establish behavioural 
expectations between all members of the group. In this study we reject the idea of 
shared meanings as proposed by interpretative sociology. 
 Our approach proposes that a common interpretation framework is not based on 
social rules that can predict behaviour (expectations). We argue that mutual 
understanding has to be rebuilt again and again on the basis of discussions and 
consultations regarding the (personal) examples, experiences, from the past. This 
means that social rules in bureaucratic practice do not acquire a ‘beforehand validity’ 
(ex ante): in reality teachers behave very seldom or never in the manner that can be 
described as ‘following or applying rules’. Our argument is that social rules do not 
determine behaviour. They do not have ex ante (beforehand), but rather a reflexive ex 
post (afterward) meaning. 
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The interviewed teachers told us that they ‘rely on their own rules’ in order to solve a 
cultural conflict or misunderstanding. They consider these own rules as essential for 
the development and the functioning of the social order in the classroom. In our study 
‘own rules’ are seen as personal considerations of a teacher about ways in which 
certain interests and values within a group (such as ‘equality of all cultures’ or 
‘respect for every person’) can be achieved, protected and upheld. Social order and 
social cohesion in the classroom can not be reached by relying on or referring to 
‘shared meanings’, but in direct face-to-face communication with pupils. That is to 
say that teacher’s own rules are not intended to create behavioural expectations in the 
classroom. They are used to justify his decisions afterwards (ex post) and often to 
legitimize his actions and establish or strengthen his authority. 
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