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SAMENVATTING 

Dit proefschrift bestudeert de overgang van laat achttiende-eeuwse verlichting naar 

vroeg negentiende-eeuwse utilitarisme aan de hand van werk van de Schotse 

auteurs John Millar (1735-1801) en James Mill (1773-1836). Naar aard en tijd 

behelsde deze overgang een belangrijke fase in de wording van moderne politiek. 

Een wezenlijk kenmerk van politiek modernisme is gezagskritiek met een beroep op 

de rede: uitoefening van gezag dient door redelijke argumenten gestaafd te worden. 

Uit het werk van John Millar en James Mill blijkt hoe autoriteit en politieke rede zich 

tot elkaar verhielden. 

Millar schreef en onderwees de natuurlijke geschiedenis van machtsverschillen 

en gezagsverhoudingen (welke hier autoriteitsgeschiedenis wordt genoemd). 

Millar's politieke historiografie was gericht tegen de zittende gezagsdragers en 

tegelijk een impliciet pleidooi voor het overdragen van bestuurlijke bevoegdheden 

aan de parlementaire oppositie. De identificatie van de oppositie met het algemeen 

belang was echter niet zo vanzelfsprekend als Millar leek te veronderstellen. 

Eenzelfde opschorting van de politieke rede vinden we bij Mill. In navolging van 

Jeremy Bentham bekritiseerde hij gezaghebbende (tegen)argumenten, autoritaire 

misvattingen genaamd, als redeloze middelen die werden ingezet tegen de publieke 

zaak. Mill maakte echter onvoldoende duidelijk waarom de publieke zaak wel 

gediend zou zijn bij zijn eigen partij. 

Ondanks, of misschien wel juist dankzij de geconstateerde tekortkomingen 

kunnen we in het werk van beide auteurs een ander modernistisch element 

ontdekken, kritiek die aanleiding geeft tot verdergaande kritiek zonder 

gezagsondermijnend te zijn. 
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Stellingen bij het proefschrift van Ingmar Westerman, Authority and Utility: 
John Millar, James Mill and the Politics of History c. 1770-1836. 

1. Voordat moderniteit kan worden achtergelaten, dient het historisch te 
worden benaderd. 

2. Politiek-theoretische vernieuwing rond 1 800bestond uiteen gezagskritiek 
die de gezagsaanspraken van de critici zelf aan het licht bracht en 
bekritiseerde. 

3. De respectievelijk republikeinse en natuurrechtelijke interpretatiekaders zijn 
onverenigbaar omdat ze tegengestelde opvattingen over het eigene van de 
vroeg-moderne tijd vertegenwoordigen. Waarover tussen beide geen 
verschil van mening bestaat is de aard van moderniteit. 

4. Door te stellen dat de intellectuele actualiteit van een historiserende 
benadering van politieke vertogen vooral is gelegen in de gebleken 
contingentie van de heersende betoogtrant doet men eerdergenoemde 
vertogen tekort. Historische contingentie betekent weinig als men een 
bepaalde conceptualisering van het heden als gegeven blijft beschouwen. 

5. Degene die zich aan de voorgaande stelling niets gelegen laat liggen 
verwerpt historische distantie als kritische deugd. 

6. Tot voorlopers verklaarde auteurs verworden eenvoudig tot napraters. 

7. Van de markt wordt een universiteit niet wijzer. 
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Introduction 

CHAPTER ONE 

AUTHORITY AND UTILITY 

Authority and utility are complementary concepts that embody two contrary ways of 

understanding how political power is conferred, to whom that power is confided and under 

what conditions public allegiance is ultimately due. According to the concept of authority the 

conveyance of power is the consequence of natural inequality. Obedience on the part of the 

people is considered to follow unproblematically from their subordinate position, and 

disobedience is accordingly held to be a great danger to the natural order. The concept of 

utility reads that political power is created for the common good and that it is devolved to 

only a minor part of the community for practical reasons. A great danger is that those 

entrusted with power wield it in their own advantage alone. Utility spells that, as soon as 

power is employed to the detriment of the public, allegiance may be withheld. This study 

writes a part of the interwoven histories of those two concepts. The story of authority and 

utility is taken from enlightenment, of a full-blown Scottish variety, to utilitarianism in its 

classical British form. In the period that lasted from about 1770 to 1836, political 

authoritarianism was for many (and certainly for the two protagonists of the present study, 

John Millar and James Mill) cause for exasperation. Utility was a common aspiration. 

Authority was the counter-concept of utility and also the limit to utility's effectuation. 

Utilitarianism was first and foremost an anti-authoritarian doctrine but even an acknowledged 

utilitarian like James Mill expected the people to obey their superiors. This is not to say that 

authority and utility were wholly rigid concepts that held those who employed them hostage. 

The authors studied here positioned themselves politically by widening the range of 

application of utility. By doing that, they theoretically expanded that part of the people whose 

good was to be taken into account. These same authors, however paradoxical that may seem, 

also extended the critique of authoritarianism to a larger political or social caste than had 

formerly been the case. Their censure went down the social ladder until it reached a virtuous 

breed: the natural representatives of the people, leading popular opinion and heeding the 

public good. John Millar (1735-1801) as well as James Mill (1773-1836) promoted his own 

party or class by accusing others dealing with power of taking the assent of the people for 

granted and of foresaking the 'commonwealth'. Because they associated the vice of ruling 

imperiously almost exclusively with the governing class and the selfless serving of the public 

good mostly with themselves, their writings had a self-righteous air about them. Mill, for 

instance, accused Millar's party but not the middle class that he favoured himself of being 

insufficiently utilitarian and very authoritarian. 
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The authority-utility antinomy was usually expressed in historical controversy. The 

ruling class legitimated its position and policies by invoking political history, and by hiring 

pens to write histories that were agreeable to it. Critics replied by contesting the politics, 

periods and persons of such histories, and elaborated alternative histories of a supposedly less 

authoritarian and more utilitarian make. The complex interconnections of these 

historiographical exchanges can not well be unravelled with the encyclopedic and quantitative 

approaches of recent projects of conceptual history.1 The present study is a hybrid, 

embedding conceptual history in a multi-layered monograph. Main subject of investigation 

is the polemical symbolism and the political significance of historical writing. The central 

figures are John Millar and James Mill, two political writers whose historical work exhibited 

changes of which authority and utility were the parameters, and of which political renewal 

and symbolistic reversals were the result. This study can also be called a critical history. The 

contributions that Millar and Mill made to political theory are shown to have suffered the 

same flaws that they found in others. Neither thinker managed to abandon authority as he 

claimed to, or to fulfil utility as he aspired to. To understand who blamed who, and who was 

culpable of what, we must specify John Millar's and James Mill's political affiliations. 

ESTABLISHMENT AND OPPOSITION 

The traditional denominations of Tory and Whig have proved to be inadequate to represent 

the major divisions in eighteenth-century British political life. Their counterparts for the early 

nineteenth century, Conservative and Liberal, are positively misleading: people from both 

parties, if parties they were, stood for existing constitutional freedoms and for change that 

was presented as preservation of ancient practices. The distinction between Court and 

Country is commonly made and helpful, but scarcely applies after the 1760s. For want of a 

more specific pair of notions, this study reconstructs a crucial political distinction that held 

true from the 1770s to the beginning of Victoria's reign as that between Establishment and 

Opposition. In fact, the elasticity of these two notions is what makes them suitable for 

explaining the ideological ins and outs of the period. With 'opposition' is meant a fluid group 

of (mainly Whig) politicians that was organised in the House of Commons to the express 

purpose of taking a stand against the ruling oligarchy. That oligarchy, whose composition 

was as changeable as that of the opposition, is called 'establishment'. 

Throughout the period studied here, critique of authority was invariably levelled at 

what those critical of authoritarian government saw as the ruling oligarchy or establishment. 

Depending on who formulated the criticisms, the nature of those criticisms varied as much 

as the persons and institutions against which they were directed. A constant in almost the 
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entire period were the Whigs in opposition. From 1770 up to 1830 a varying number of 

Whigs, first called Rockingham Whigs and later Foxite Whigs, seemed to be wed to 

parliamentary opposition. In those sixty years they, or at least their name givers, held office 

only three times. Their ministries lasted three, ten and nine months respectively. The critique 

of authority went hand in hand with an appeal to utility. The Whigs in opposition said to 

speak out against oligarchic government in name of the people and the common good. In the 

first decade of the nineteenth century, utilitarians began to contest the anti-establishment and 

utilitarian rhetoric of the Whigs. Utilitarians reasoned that the opposition was really part of 

the establishment and thus operating against the interests of the people. In their eyes, the 

opposition was the establishment's most insidious department, for it served its own good by 

pretending to represent the people at large and by denying any involvement with the persons 

and institutions whose authoritarianism it criticised. Utilitarians took, as it were, Whig 

criticisms one step further and redirected those criticisms against the Whigs themselves. 

John Millar was a Rockingham, later a Foxite Whig.2 The mainstay of both 

Rockingham and Foxite Whiggism was a thoroughly aristocratic-minded condemnation of the 

crown's pretensions. The establishment that Millar accused of ruling in its own interests 

alone consisted of the king and his party. The king appointed the ministers and (either 

personally or through his cabinet) created state functions and titles, places and pensions. 

Through peers, placemen and pensioners the king dominated the House of Lords. By the 

same practices, known as 'corruption', he managed to influence part of the House of 

Commons as well. Most contemporaries agreed that that was how the British constitution had 

come to function in the eighteenth century, but it was the opposition party that stressed that 

because of this situation the integrity of the entire constitution was at risk. That party saw 

itself as liberty's last resort. The opposition ideology was confronted by establishment writers 

according to whom the new forms of exerting royal power hardly outweighed what 

parliament had recently gained in power at the cost of the crown. 

To understand those deep-rooted differences of opinion we must go back to the face-

off between the Stuart kings and the parliamentarians in the tumultuous and traumatic 

seventeenth century. What happened then was a constant point of reference for opposition 

and establishment writers alike. The eighteenth-century (let alone nineteenth-century) clashes 

between king and parliament were not nearly as dramatic or bloody as those of the previous 

century yet seventeenth-century political distinctions, discussions and discourses were very 

persistent. Until at least 1832 the contradistinction of king to parliament was a main theme 

of British political debate. 

From the 1720s to about 1760 British politics was controlled by a 'Whig oligarchy' 
that nevertheless faced staunch opposition. The ideological bravery of the first opposition 
leader, the erstwhile Tory Bolingbroke (1678-1751), set the tone of opposition for about a 
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century, and the defence of government along with it. Bolingbroke and his press turned 

seventeenth-century parliamentarian (or Whig) arguments against the oligarchs. The 

opposition depicted itself as propertied and privileged therefore independent, as feudal so 

honourable and trustworthy, and as abiding ancient laws thus rightful.3 One of the 

establishment's replies consisted in refurbishing the historical argumentation that had served 

seventeenth-century royalists well: the thèse royale that negated or negatived everything that 

made the parliamentary and now the opposition party look good. In political history 

establishment-style, prerogative overtook privilege, feudalism was countered with antifeudal 

arguments and Anglo-Saxon laws were declared long dead. Another way in which the 

establishment stood its ground was by contesting the claims of the opposition to be public 

spirited and independent. The ministry was called virtuous, the opposition corrupt, and the 

selfishness of the 'envious aspirants to office' a threat to government led in the national 

interest.4 

John Pocock has called the period from 1784 to 1832 the 'second age of oligarchy'.5 

The nucleus of opposition during that whole time was formed by the Foxite Whigs. Though 

Charles James Fox died in office September 1806, parliamentary opposition kept going on 

in his name. Fox himself carried on Rockingham's oppositional endeavours, that lasted all 

through the 1770s. Rockingham died in office June 1782. The Rockinghamite/Foxite agenda 

was largely Bolingbrokean, after the man who had led opposition during the first age of 

oligarchy. The anti-establishment arguments put forward changed slightly from being 

generally anti-oligarchical to being guardedly anti-crown. That is, the main object of censure 

was no longer a club of courtiers and upstarts who threatened the old order but the king 

trying to do the same. Foxite ideology, to be sure, was not anti-monarchical but anti-

oligarchical. The king was considered to be a natural component of the ancient order, and 

censured only in so far his dealings were seen to endanger that order from the inside out. 

Such dealings, it was believed, kept the old structures intact but eroded the soul of the 

ancient constitution (read: threatened the independence of parliament). Due to the king's 

patronage most power came to reside in a clique, and parliament was incapacitated for 

performing its ancient duties. To expose this sorrowful situation the opposition kept on 

expounding and refining the seventeenth-century parliamentarian thèse nobiliaire, in which 

most tyrants of British history were scolded, and parliament was shown to have withstood 

all former invasions on its privileges. This kind of political history, except for minor 

alterations, was being written for the same reason until the end of the second age of 

oligarchy. From the beginning of that age the counterdiscourse of opposition history, 

royaliste establishment history, was on the wane however. 

Even though the 1760s and 1770s fell between two acknowledged ages of oligarchy, 

opposition and establishment histories were being produced in considerable numbers also in 
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those years. From the early 1780s matters changed. In 1784 the outcome of a constitutional 

crisis (which will be explained in due time) confirmed the worst Foxite fears. From then on 

anti-crown arguments determined the programme of the Foxite Whigs to 1832 at least. In that 

year Charles Grey (1764-1845), prime minister and Foxite Whig, was responsible for acting 

out of what is known as the Great Reform Bill. Grey's and his party's overriding motive for 

devising, passing and implementing that bill was, as Leslie Mitchell argues, to justify and 

put to rest more than forty years of opposition by 'restrict[ing] royal influence within proper 

bounds'.6 Mitchell speaks of the 'Reform Bill drama' that amounted to a Foxite 'exorcism 

of the shade of George III'. The dramatic action extended back in time to several decades 

of shadow-boxing. By 1832 the establishment that the opposition relentlessly hammered at 

had long let down its traditional defence. That leg of our story is best told by the tribulations 

of Edmund Burke (1729-1797). 

In the 1770s Burke was the mouthpiece of the Rockingham Whigs. Serving in the 

Rockingham administration of 1782, Burke was responsible for putting through some 

measures of reform that were meant to limit the influence of the crown. Soon after, Burke 

declared that the crown was contained as much as constitutional safety required and that his 

party members should stop insisting on what he himself had formerly helped to formulate. 

By and by, Burke sought the company of what the opposition called the establishment, taking 

many of his historical arguments with him. Accentuating the aristocratic and 'unpopular' 

elements of opposition history, and toning down its anti-oligarchical elements, Burke 

legitimated his new political position by invoking feudalist and nobiliare history. Burke's 

celebrated reaction to the French Revolution did much to make this outlook the customary 

establishment ideology. All this meant that the opposition came to share large parts of its 

favourite creed with the establishment. One of the unfavourable consequences of comparison 

was that the 'democratic' limitations and the aristocratic lineaments that were imminent in 

opposition discourse became obvious. The opposition looked less like the party of the people 

than it wanted, and more like a part of the political elite that it haunted. Utilitarians like 

James Mill seized the opportunity. They reworked anti-establishment ideology into a next 

phase, minimalising the difference between establishment and opposition by dissecting the 

language of the latter, and by employing elements from the establishment's previous anti-

opposition discourse. 

The main utilitarian worry was not the king that infiltrated, but the aristocracy that 

dominated parliament. Like the opposition Whigs, utilitarians feared that patronage threatened 

the independence of parliament and with that government in the general interest. They also 

promoted their own politics as the virtuous and impartial alternative. However, utilitarians 

were critical of the opposition's ongoing rant at the influence of the crown. That, they said, 

primarily served to cover up the aristocratic interests which the opposition shared with the 
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politicians in office. These interests posed the real threat. The utilitarian variety of anti-

establishment ideology profited from the dated establishment strategy of antifeudalism. The 

antifeudal stance that used to be maintained by establishment historians conveniently criticised 

the narrowly aristocratic intentions of opposition. Now the establishment and the opposition 

were at one in appealing to medieval precedents, antifeudalism could be used to argue that 

they shared the same interests. 

JOHN MILLAR AND JAMES MILL 

In the early 1760s, and probably already during the 1750s, Adam Smith (1723-1790) taught 

that the Tory and the Whig party favoured two different doctrines of political obligation, the 

principles of authority and utility respectively. Whereas the first principle demanded passive 

obedience, the second set a limit to the duty of allegiance. Following David Hume (1711-

1776), Smith derived a political psychology from the notions that originated with the 

auctoritas of the Roman princeps and the Ciceronian motto 'salus populi suprema lex 'esto'. 

The principle of authority, Smith wrote, was founded on the human propensity to respect 

'natural superiority' as in parents, elders, the exceptionally brave, and the well-off. The 

principle of utility (also called the 'principle of common or general interest') proceeded from 

the awareness, growing in history, that the government existed for the good of the people. 

Adam Smith thought that both principles together explained why people usually settled 

themselves in a political order. He also saw both at work in the British constitution. There 

was the authority with which the sovereign was vested, checked by the House of Commons 

whose use lay in the protection of the common good. Tories let one side prevail, Whigs the 

other.7 

John Millar matriculated at the University of Glasgow before Adam Smith began 

lecturing there, but, as a student, friend and (from 1761) as a fellow professor, he became 

the main expert on, and perhaps the foremost all-round proponent of Smith's teachings. The 

two principles that Smith said separated the political parties were an important theme of 

Millar's lectures and writings. Utility and authority also describe what Millar thought he was 

doing in teaching and writing. Being a Whig, Millar saw himself on the side of utility. 

Accepting Smith's account, he also had history and reason on his side: utility was reason 

historicised. In common eighteenth-century connotations, Smith and Millar sketched a picture 

of the political repercussions of the upsurge of 'knowledge and science' in the Renaissance. 

The daring exploits in the arts and on every field reached by the mind, the writing and 

dissemination of imaginative literature and experimental learning, and the emancipatory 

effects of debating authoritarianism in church, state and science were held to have brought 
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general enlightenment and political consciousness in particular.8 Like Adam Smith and many 
others, Millar observed that the flourishing of reason inaugurated the florescence of political 
reasoning; that from then onwards the reasons for political allegiance were actually debated; 
and that the more reasonable principle tended to prevail ever since. Millar believed that his 
project was the continuation of those beneficial developments, and that his party was their 
political expression. However, Millar's representation of his own historiographie practice as 
well as his rendering of the beliefs of his political opponents was far from accurate. 

The Smithian distinction between Tories embracing authority and Whigs favouring 
utility betrayed a seventeenth-century Whig point of view. In Millar's time the doctrine of 
passive obedience was anything but current. As far as obedience was concerned, Millar, by 
borrowing his terms from the seventeenth-century parliamentarians, was content with taking 
the people's assent for granted. Quite differently from what he asserted, those Whigs with 
which Millar associated were busy establishing precedents for parliament's privileges instead 
of discussing principles of political obligation. The precedents John Millar and his party had 
in mind were mostly medieval. Not the attainments of the Renaissance but those of feudal 
society inspired Millar to write sophisticated and sociologically insightful history. Answering 
to the same Smithian logic, history that pre-dated the Renaissance could hardly be 
reconstructed around the theme of utility. It was not. Instead, the bulk of Millar's work was 
an elaboration of the principle of authority. Millar lectured and wrote a sort of natural history 
of political society that is called history of authority here. History of authority, starting from 
the assumptions that man naturally formed structures of power and conformed to natural 
changes in these structures, went from family politics and fatherly power to ever widening 
circles of social subordination and political organisation. Applied to the British situation, 
Millar used the whole arsenal to argue for the historical continuity and political integrity of 
parliament. 

History of authority was incompatible with Millar's utilitarian aspirations. The 
concurrence of reason and history that Millar thought culminated in the Whig party had but 
little to do with his practice of writing the history of patriotic parliaments whose task was 
now taken over by opposition. Still, Millar himself thought he made good on his claim by 
identifying his party and its predecessors with the people and the public good. According to 
Millar, these fulfilled the condition that the principle of utility set to the exertion of political 
power, that is they served the general interest. The reasons that Millar actually gave or rather 
implied for his party's privileged position were all based on priority, prescription, longevity 
or seniority. It were exactly such (tacit) appeals to authority that, by Millar's own account, 
had come to be questioned in the era of utility (when the grounds for obedience ceased to be 
taken for granted). In other words, Millar's history of authority went against the historicity 
of utility. The discursive emancipation of the people was smothered in parliamentary 
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rethoric. 

It was a relatively small step from Millar's practice of conflating reason and 

(medieval) constitutional history to Edmund Burke's well-known doctrine of prescription, 

according to which rights should not to be reasoned about outside their historical settings lest 

the venerable edifice of law and order was jeopardised. From there it was but a small step 

to Jeremy Bentham's censure of history as counteracting reason. Bentham (1748-1832) 

famously thought that historical questions should be distinguished from (or sooner left alone 

in favour of) questions of a 'critical' or 'censorial' nature.9 He criticised the use of historical 

arguments as contempt of reason by exposing what his close collaborators called the fallacies 

of authority. James Mill was one of Bentham's collaborators, and the Benthamite language-

political critique of authority was characteristic of his utilitarianism. Among the fallacies of 

authority Bentham reckoned invoking the so-called wisdom of our ancestors, mistaking the 

duration of political and legal arrangements for their usefulness, and equating constitutional 

innovation with anarchy. Mill agreed with Bentham that authoritarianism was a linguistic 

construct that badly needed to be taken apart, but he disavowed the latter's opinion that 

history could never be more than a 'record of uninstructive error'.10 James Mill, according 

to himself, historicised reason just as John Millar had done. 

It is odd to see Mill describe his utilitarianism as the continuation of exactly that part 

of Millar's undertaking that failed by his own standards. John Millar did emphatically not 

succeed in historically working out the principle of utility like he said he did. The people as 

a politically conscious actor with a will of his own did figure in Millar's work but their part 

was wholly subsidiary. In the end, the public good lay in the hands of his party in parliament 

to which Millar thought the public must subscribe. Mill needed to rework Millar's writings 

drastically to render plausible the assertion that Millar had really written the history of utility 

instead of the history of authority. Mill declared that Millar was the first to write 

'philosophical history' as the march of mind and the progress of political righteousness. Mill 

invested Millar's work with mentalistic and moralistic meanings it scarcely contained. 

Against these odds, it might be said that Mill captured Millar's spirit (Millar died the year 

before Mill embarked on a journalistic career and several years passed before Mill 

transformed his work in abovementioned fashion). The present study presents Mill as being 

involved in the same undertaking as Millar, as sharing his aspiration of historically 

representing political reasonability and popular responsibility in the form of utility. Mill 

freely changed Millar's arguments but he was faithful to the direction in which Millar would 

have them point. Both went to great lengths to make sure that they were sanctioned by 

history and therefore utility. Mill also drew conclusions from which Millar would or could 

only shrink away. But even the fact that Mill's anti-authoritarianism was primarily directed 

against Millar's very own Whig party betrayed more likeness then one would guess and could 
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perhaps have counted on Millar's partial acknowledgement. The intellectual relationship 

between James Mill and John Millar may have been somewhat forced (time, political 

temperament and interpretational leeway taking their toll), it provides us with a wonderful 

insight into the dialectics of authority and utility in the decades embracing 1800. 

By erecting utilitarianism on anti-authoritarian grounds Mill laboured under the same 

restraints as Millar had. Reading through Mill's lines, it is easier to see why the class that 

he thought was synonymous with the establishment should be distrusted than why Mill's 

'middle rank' deserved to be entrusted with the power to rule. The increase of political 

consciousness on the side of the people apparently did not call for the use of rational 

arguments in this case. Like Jeremy Bentham, Mill countered the myths and mystifications 

of the fallacious discourse of authority with a purportedly transparent language of utility and 

science. He brought his clearly moralistic message that history tended to the common good 

with numerous incontrovertible proofs, incontestable certainties and other objective 

irrefutabilities. In spite of Mill's peremptory choice of words, it was he himself that, through 

his insistence on the dangers of authoritarianism lurking in language and on the priority of 

answerable politics, invited critical analysis of his own language. Mill helped to increase the 

awareness that where phrases were made to speak for themselves, dogma was close by; that 

one needed to clarify political questions by dispelling the linguistic mist spread over 

constitutional invocations; and ultimately that it needed to be proved rather than taken for 

granted that power was in good hands. To see how authority and utility fared from John 

Millar to James Mill not only serves to see how a critical tradition was being construed but 

also to elucidate a way in which political modernity came to be conceptualised. 

THE CONCEPTUALISATION OF MODERNITY AND THE POLITICS OF THE PAST 

There are many ways of understanding modernity. And there are several ways in which 

contemporary historiography may affect our understanding of what makes societies modern. 

In an article called 'Modernity and Anti-Modernity in the Anglophone Political Tradition' 

John Pocock stresses that the concept of modernity is inevitably couched in historical terms. 

We call something (perhaps ourselves) modern in order to distance that of which we speak from 

some antecedent state of affairs. The antecedent is most unlikely to be of neutral effect in defining 

either what is to be called 'modern' or the 'modernity' attributed to it; and in understanding the 

uses of this whole family of words, it is usually important to understand what is being excluded 

from the 'modern', to what past it is being relegated, and what structures of past and history are 

being imposed upon experience." 
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Pocock names three possible antecedents implied in the Western European consciousness of 

modernity: 'ancient, medieval and pre-industrial'. Pocock's piece, like the rest of his oeuvre, 

deals with the early-modern development of mindsets that renunciated the ancient and the 

medieval. As the third prong of Pocock's pre-modern triad makes clear, the discursive 

subjects of his studies were not modern in our sense. Late eighteenth-century Britons, for 

instance, lived and reasoned in a society that could embrace or condemn 'commerce' (to use 

one of their phrases for economic activity) but was unaware of the large-scale machinated 

forms that production for the market would later assume. The present section argues that this 

third part of Pocock's scheme on what constitutes modernity (which holds good for much 

scholarship of early-modern political discourse and its relation to modern concepts) is 

problematic. 

The problem that manifests itself in the work of Pocock and many other scholars is 

that of investing modernity, rather finalistically, with its latest meaning. The prospect of 

imminent industrialisation and advancing capitalism burdens the historian of early-modernity 

with a conceptual apparatus that is insufficiently historical and his informants with unduly 

economistic preoccupations. Modern ideology, according to consensual conception, is wed 

to the market and provides its scientific underpinning by reducing man's being to economic 

motives. Pocock's perception of what was modern and what was not in eighteenth-century 

Britain is for the better part decided by prevailing attitudes towards commerce and its 

repercussions on man, as the following case shows. Pocock has captured the novelty of the 

politics of Adam Smith and other figures of the Scottish enlightenment in the term 

'commercial humanism'. Humanism, according to Pocock, ran through early-modern Atlantic 

political thought, and the Scottish enlightenment was perhaps its last stand. The innovative 

combination between economic arguments and humanistic motivations (that seem to come 

down to concern for the integrity of political personality12) culminated in Smith's synthesis 

of political economy and moral philosophy. Contending that self-realisation was best 

performed in the economic freedom and civilised spaciousness of market society, Smith could 

vindicate a standing army for its efficiency and enlightened self-interest for its productivity. 

But, Pocock writes, Smith thought there was a limit to what economics was able to 

accomplish. He squarely objected to a division of labour, the very determinant of the wealth 

of nations, that reached industrial heights because of its alienating effects. 

Smith's humanism made him espouse a pre-industrial economy, according to Pocock, 

and thus decided the sense in which his politics was pre-modern. John Pocock's story 

effectively stops with Smithian political economy. Not because he does not know what came 

after, but because he cannot explain how that came about. The transition to modernity, as 

Pocock sees it, occurred when commercial humanism was replaced with classical economics, 

when the concept of economic man took the place of concern about the political self. Pocock 
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himself illustrates the possibilities and pitfalls of his approach by referring to the long
standing 'Adam Smith problem'.13 That problem, on how to relate Smith's moral philosophy 
to his economics, has ceased to be problematic at the cost of having to face a similar 
problem, inverted and postponed. How was economics separated from morality? 

How did the complex synthesis of 'moral sentiment' with 'the wealth of nations' evolve or 

degenerate into the science of classical economics; how did it come to be denounced as cold, 

mechanical and dismal, founded on a restrictive and reductionist theory of the human personality 

it had sought to liberate from classical restraints? ... If the last of the civic humanists was the first 

of the Scottish economists ... then the classical economics seem rapidly to have hardened into a 

paradigm which operated to deny the ambivalent historicism of late Whig culture. Bentham and 

the elder Mill ... would seem to have much to do with this, and we are left trying to see how their 

thought emerged in history. The space from Smith to Ricardo is replete with problems and 

possibilities.14 

Pocock's challenge has been taken up by Michael Ignatieff. Ignatieff thinks that John Millar 
was not equal to the task of sustaining Smith's 'complex synthesis' of classical republicanism 
and classical economics. Sometimes Millar bewailed the pre-modern society that faded before 
his eyes, sometimes he hailed the impending market society. 

Millar's contradictions were those of a theorist caught between two languages which bifurcate in 

his own lifetime—civic humanist moralism and political economy. I see no reason why his 

inability to choose between the evaluative premises of these two discourses should be referred to 

a 'social' explanation. Smith and Milar both lived at approximately the same social moment and 

in the work of both there are deep tensions between the language of corruption and the language 

of markets and interests. But only one of them had the resolution to force his way to an internally 

consistent discourse. This is surely a matter, not of differences in 'social' positioning, but in 

tenacity of mind. The same tensions which Smith was able to hold under control broke Millar's 

work into irreconcilable layers.15 

Millar 'marginalised' both himself and the 'moral critique of commercial society', according 
to Ignatieff. This Millar achieved by confining his moral concerns to the private sphere and 
reserving his faith in the market to public spheres. Holding on to 'old-fashioned 
republicanism' and failing to whole-heartedly endorse the 'new language of economics' he 
was an 'anachronism' already to his contemporaries. By irreconcilably (and, it is presumed, 
irreversibly) separating the ideological strands that Smith had managed to bring together, 
Millar prepared the way for later economists who thought that the broadly informed approach 
characteristic of Scottish moral philosophy was irrelevant to the science of economics.16 
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Ignatieff does not solve Pocock's problem of having reached the 'outer limits' of the 

'civic humanist paradigm'.17 In overstretching that paradigm he shares in Pocock's fault of 

reconstructing the transition from a pre-modern to a modern mindset in the contrasting terms 

of humanistic morality and economistic reductionism. Both take the nineteenth-century 

criticism of industrial society and a late twentieth-century conceptualisation of modern society 

as indicative of how politics came to be perceived after 1800. But surely, not all 

contemporaries mistook the market for the whole of their society. Nor did everyone discuss 

politics within the confines of political economy. Moralising, with or without the use of 

economic arguments, was a favourite occupation in Victorian Britain. More to the point, it 

must be acknowledged that also those Britons ignorant or critical of political economy as well 

as those engaged in several other activities could reasonably think of themselves as being 

modern. Or that enlightened eighteenth-century Scots were significantly innovative outside 

commercial humanism. It is the probing of possibilities of exactly this sort that the present 

study undertakes. 
One need not deny the considerable differences that existed between Adam Smith and 

later economists to argue that a different historical account of the coming about of modernity 

can be given that includes Smith. And one need not accept'the updated Adam Smith problem 

to explore the possibilities of which Pocock speaks. This study enters that crucial 'space from 

Smith to Ricardo' in the company of the most attentive pupil of the first and the mentor of 

the latter.18 A reconstruction is made of the way in which the denunciation of feudal 

politics, with the passing of the concepts of authority and utility from Millar to Mill, turned 

into the unmistakably modern middle-class critique of the ancien regime. What was and what 

was not modern in the period under consideration is here taken to be decided by the divisions 

in the British political arena rather than by the nature of economic arguments.19 It is true 

that Adam Smith, for one, condemned the medieval nobility for its improductivity and for 

acting against its own interests. This would fit Pocock's outlook on modernisation were it 

not that Pocock himself has argued that Smith's antifeudalism was part and parcel of 

establishment ideology that served the interests of an aristocratic minority.20 Put differently, 

Smith criticised the ancient constitution in the capacity of ideologist of what we now call the 

ancien regime. That does not correspond to present-day notions of political borderlines. The 

same goes for John Millar's vindication of the ancient constitution as a critic of the 

establishment of his time. His party was soon to be branded a subdivision of the ancien 

regime, and there is little in his overridingly aristocratic notions with concern to political 

obligation that appeals to modern readers. In these two senses, James Mill was a modern. 

Mill's criticisms of the establishment were directed against the aristocracy as a whole, and 

as contrasted with a middle class.21 Thus modernity became post-medieval. 
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John Pocock wonders how Smithian political economy, which showed against the 

background of humanistic doubts concerning economic activity how acting out of self-interest 

could lead to profit for all, came to be replaced with Ricardian economics that took economic 

activity for granted and self-interest for its methodological fundament. This question, to the 

extent that it is meant to inform us about the eventuation of modernity, is here substituted 

with the question of how the concepts of authority and utility were transferred from John 

Millar to James Mill and were being transformed in the process. What occupied them as well 

as most other authors discussed was not that individual interests were regulated through the 

market but the identity of interests between their respective parties in parliament and the 

people. The writings of both Millar and Mill were centred around that identification of 

interests, be it with different parties and different conceptions of who were the people in 

mind. Approaching the 'space from Smith to Ricardo' from this angle provides the continuity 

that Pocock finds lacking and highlights political modernisation rather differently perceived: 

not as the separation of morality from economics but as the contrast between ancien regime 

and a new political order. This reformulation of the ideological turn-abouts of the period also 

enables us to look with different eyes at the tensions in Millar's work of which Ignatieff 

speaks. In the modest literature on Millar tensions are a regular feature and these are usually 

associated with his position on the brink of the modern age, with him being a 'transitional 

figure'.22 The present study confirms that Millar's work was tension-ridden and that that 

had to do with the historical moment in which he lived. But it hopes to refute the scholarly 

attempts to burden John Millar (or others, for that matter) with problems of our own making. 

By explaining that most tension in Millar's work was caused by the irreconcilable 

complementarity of authority and utility, the transition to modernity is rendered in terms that 

people living through it could have had a notion of. 
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The History of Authority 

JOHN MILLAR: PATRIOT WHIG 

John Millar (1735-1801), practising lawyer, professor of law and political writer, was a 

patriot Whig. The denomination encapsulates his political creed, points out its provenance 

and prognosticates the ideological straddle of Millar's later years. The 'love of country' was 

a compound of political concerns and historical claims. In the third and fourth decade of the 

eighteenth century, patriotism, bearing more or less the same connotations since at least the 

1640s, was overridingly the province of Whigs relegated to opposition. Those patriot Whigs 

were considered political dissidents but professed to be paragons of public virtue. They 

protested against the corruption of government which threatened to undermine the national 

pride of old, the mixed constitution. The mainstay of British patriotism, in most of its 

eighteenth-century varieties, was the glorification of liberty captured in the constitution 

(which, as far as Whigs in opposition were concerned, was endangered from the top down).1 

Opposition Whigs were far from being the sole trustees of what many politicians 

during the course of the eighteenth century came to see as a 'strongly favourable evaluation' 

of one's political motives, and a 'desirable commodity'.2 The contention to act out of 

patriotic motives was the subject of multiple appropriation. Hugh Cunningham writes: 'If 

Bolingbroke had borrowed his ideological clothes from the Whigs, it was quite possible for 

Whigs to reclaim them, only to find that they had lost them again to radicals. Patriotism 

became more radical as the century progressed'.3 Radical patriots were not as convinced as 

patriot Whigs that sufficient liberty was currently enjoyed by enough people, but both 

invoked history to argue against corruption and for the constitutional nature of their protests. 

It was not just to radicals, of which John Wilkes (1727-1797) was the most notorious, 

that patriotic fervour fell in the second half of the eighteenth century. Linda Colley argues 

that from about 1780 onwards radicals had to deal with ideological expropriation as 'Britain's 

rulers became more interested and more adept at using the language of patriotism as a 

conservative force'. Colley 's argument is that Wilkite peace petitions and other anti-war 

activities concerning the American War (1775-1783) caused radical patriots to be depicted 

as traitors by a government that prided itself on defending the national interest.4 Colley's 

account of patriotism is part of her argument that the aristocracy managed to change its 

repertoire and imagery in order to reconstruct and reaffirm its leading role in British 

society.3 Wanting to portray themselves as defenders of the constitution, servants of their 

country and rulers of its people, the ruling class borrowed from the patriot palette the heroic 

virtues and honourability of medieval chivalry and the hierarchical implications of a natural 

order. Whereas for most of the century the British political establishment was the 'modernist' 

party, disparaging feudalism and defending commerce, around 1780 it began to make 

'traditionalist' patriot language its own. At about the same time radicals began to reconsider 
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their patriotism. Linda Colley speaks of a 'sea-change in the quality of English radicalism', 
in the direction of 'more politically specific' demands (such as universal manhood suffrage), 
in search of a broader base, and away from intolerance and narrow chauvinism.6 Radical 
critics of the regime began to equate the nation with 'the people'. That last was an elastic 
notion, as would be proven by the 'popular', but seldomly outright democratic, elaboration 
of new political programmes. 

John Millar was a patriot Whig. He spoke out against the political establishment but 

he was certainly no radical. In the 1780s, when the other varieties of patriotism 

foreshadowed latter-day positions in politics (the establishment's 'conservatism' and a 

'progressive' radicalism), Whigs like Millar most resembled the patriots of half a century 

before. Patriot Whigs were overtaken by time. They clung to a nobiliaire discourse that had 

lost much of its strength from an oppositional point of view. The opposition Whigs were 

discursively enfeebled, partly because the political establishment itself had begun to wield the 

language of universal ranks, ancient liberty and medieval precedents, partly because the tone 

in which the establishment was censured began to be set by other groups. Whereas the patriot 

Whigs of the 1720s and 1730s, in terms of organisation and outspokenness, had been at the 

forefront of radical opinion, their successors at the closing decades of the century 

unconvincingly tried to patronise initiatives for parliamentary reform in an attempt to restrain 

activism they considered too extreme. More 'specific' demands were voiced from other 

quarters. The vocabulary of those opposition Whigs who radicalised, like Millar, lacked 

precision and above all radical potential to live up to the new standards of political 

animadversion that were being met. A major reason for failing to keep abreast of the times 

was the fact, illustrated below, that the Whigs in opposition were wedded to the view of 

parliament as the people's last resort. This was a view that many people and popular 

societies, critical of the business and composition of parliament, had come to question. 

Patriot Whigs of the later eighteenth century were susceptible to criticisms from the other 

camps with patriotic aspirations. For the radical patriots they were fake reformers. For the 

political establishment they were fifth columnists, an imputation that became overwhelming 

when they took the lead in the movement for peace with revolutionary France. Patriot Whigs 

were also torn by dissent on the party level. In the 1780s and still more dramatically in the 

1790s, the Whig party in opposition split over the issue of parliamentary reform and peace 

with France, losing many prize politicians and much of its popular appeal. 

John Millar has been called a 'zealous Whig', a 'decided Whig', and an 'advanced 

Whig' by ninenteenth-century commentators. More recent adjectives are a trifle more 

specific. Millar is now usually called a 'scientific Whig' or a 'sceptical Whig'. Both terms, 

conveying more or less the same set of ideas, were first applied to Millar by Duncan 

Forbes.' Forbes ('using Marxist language as an insider joke'8) speaks of 'scientific 
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Whiggism' to describe a Scottish 'philosophical' attitude towards political history that was 

everything that 'vulgar Whiggism' was not. Forbes holds that the first was a cosmopolitan 

(that is Europocentric) and comparative creed, constructed as civilisation-history, in answer 

to the Francophobie, insular and singlemindedly parochial preoccupations of the second. 

Dichotomy was replaced by dynamics, rigidity by open-mindedness.'; Forbes's understanding 

of what he names 'vulgar Whiggism' and its relation to eighteenth-century Scottish Whig 

historians have rightly been called oversimplifications."1 A problem with Forbes's widely 

accepted distinction is that it posits a contrast where a convergence to the point of confusion 

took place. The comparative and cosmopolitan aspects of Millar's political history were taken 

from early eighteenth-century Whiggism where they served the same purpose, namely that 

of safeguarding the historical integrity and continuity of the British constitution." Insofar 

as Millar gave a more sophisticated account of European history than had been done before, 

that was mainly in reaction to (and borrowing from) David Hume who refurbished 

seventeenth-century arguments in his criticism of opposition history. Millar was neither much 

more 'philosophical' than his patriot Whig predecessors nor much more 'vulgar' than those 

critical of Whig commonplaces. 

From the start of his academic career John Millar elaborated elements of patriot Whig 

discourse like Anglo-Saxon liberty, medieval precedents for parliamentary privileges, and the 

fate of unruly princes. Those elements were arranged in a historical framework of feudalism 

that was made to fit patriot purposes in the first decades of the eighteenth century.12 Ever 

since its 'discovery' by seventeenth-century English royalists, the history of feudal 

institutions posed a formidable threat to those who held that the legislative assembly had 

anciently been and still remained the conscience of the constitution of England. John Millar 

'Procrusteanised' the history of the 'feudal system' to counter the threat. 

The feudal system was a European phenomenon. It was to economical, legal, political 

and social developments on a European scale that Millar could turn to disprove that 

England's feudalisation was the accidental outcome of royal wilfulness or aristocratic 

anarchy, and to prove that his nation had run a natural course. Like many others, Millar 

started his history of the 'modern states of Europe' with the livelihood and political 

organisation of the German peoples described by Caesar and Tacitus. He meant to 

demonstrate that the feudal system had gradually evolved from the neo-sedentary and proto-

parliamentary practices of the Germanic conquerors of the Roman Empire. This sequence of 

events and the comparisons made possible by the wide field of vision lent support to the 

thesis that England's feudalisation was the continuation of Anglo-Saxon laws and regulations 

instead of their abrupt demise. Next, Millar wanted to demonstrate that, with the transition 

from feudal forms of government to what he called 'commercial government', the balance 
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of power shifted within the bounds of the Germanic constitutions that were still preserved 
intact. In this way Millar intended to show that the structure of English government as he 
saw it was of Anglo-Saxon descent and of unbroken lineage. 

John Millar stressed qualified continuity throughout. That fifteen centuries of English 

and European history had gone by without change was impossible; from Millar's point of 

view it was undesirable as well. He had to convey that the ruling of small and undiversified 

communities was gradually tailored to the centralised management of a very large, 

differentiated and socially integrated nation like his own. To update the ancient constitution 

Millar employed an evolutionary scheme in which economics, law, politics and society 

developed simultaneously in successive phases. The governing principles of the past were 

shown to be transferred to the present and translated into terms of contemporary relevance 

in a process of natural growth of which each phase emanated from the foregoing. Looking 

back at Millar's achievements as political writer and party ideologist we may put on record 

that he missed out on the expansion of the political arena. Millar met with the boundaries to 

changeability and suitability of traditionalist arguments at a moment in time when the 

historical development of parliament lost out to the recent rise of the people out-of-doors. 

The English Whig lexicon that was unremittingly consulted by Millar defined the 

Commons as a constant in the field of political forces. Reforms traditionally advocated by 

oppositional writers were aimed at shielding this part of parliament and its privileges from 

interference by the other political powers. As the eighteenth century progressed, however, 

patriotism became increasingly associated with the call for an intrinsic reform of parliament. 

Harry Dickinson speaks of the 'politicisation of the people', which he summarises as follows. 

In the earlier eighteenth century the people out-of-doors tended to react to issues which divided 

the governing elite, they adopted much of the ideology of the parliamentary opposition ... In the 

later eighteenth century a much more sophisticated and organised extra-parliamentary reform 

movement was created, and a radical ideology and a political programme were promoted, which 

sought to reform the constitution and to extend the political power of ordinary British subjects.'3 

At first the people (at least those that were politically enabled and outspoken) shared the 

parliamentary agenda as they considered themselves effectively included in their 

representatives' mandate, afterwards they began to exert influence of their own accord. 

With the expansion of the political domain, many no longer considered the House of 

Commons to be the self-evident agent of their interests, or a true and just reflection of 'the 

people'. The threat of corruption was thought to be no longer confined to the dealings 

between king, ministers and parliament, but extended to the number of those entitled to vote, 

the distribution of the districts of voters, and the composition of the body of the elected. The 
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issue, from this point of view, was not the independent position of the Commons vis-à-vis 

the other powers of state but its identification with, and dependence on the people. Already 

in the 1750s radical patriots appealed to 'the nation, the people and even a national 

convention against a corrupt and minister-dominated parliament'. Those early expressions of 

radical patriotism combined the admiration of the constitution with a 'deep concern about its 

contemporary state'. Next to the oppositional truism that parliament should be free from 

undue influence exerted by the king and his ministers, it was stressed that parliament was one 

but 'not the only constitutional voice of the nation'.'4 The newly gained political distinction 

of the people, supported by a radical patriot press, bore heavily on oppositional Whig 

convictions. It was hard being a patriot Whig when part of the nation took matters into its 

own hands. 

Calling John Millar a patriot Whig has the advantage of conveying the stable image that he 

enjoyed among his political adversaries and that he fostered of himself. According to his 

reactionary critics he always was an inveterate 'republican' or 'democrat'. To radicals he was 

an unfailing aide to the obstruction of improvement. And Millar thought of himself as a 

steadfast adherent to opposition principles, as demonstrated when he turned down a 'lucrative 

place' because his 'acceptance might be construed into an engagement to support an 

administration whose measures he condemned'.15 Yet Millar's position on several issues 

certainly did change, even though it was more of the same to some and far too little to the 

taste of others. The next few paragraphs will show what were the circumstances that Millar 

thought required a change of measures, and how his patriotism became caught between 

'progressive' and 'conservative' alternatives. 

Millar was elected for the Chair of Civil Law at the University of Glasgow in 1761, 
a year after the accession of George III. George III and his first minister William Pitt the 
elder were self-confessed patriots.16 In terms of patriotic appeal however, the 1760s were 
the years of the radicalism of John Wilkes and his successful efforts to inspire what Edmund 
Burke was much later to call the 'swinish multitude'. The slogan 'Wilkes and Liberty' 
decried unreformed parliament as part of the corrupted British constitution. Wilkes got 
elected on a jingoist programme and won great support for his quarrels with the authorities 
while parliament disreputed itself by expelling Wilkes for seditious libel after he was elected 
for Middlesex, 'the most important county in England"7, in 1768. John Millar was no 
Wilkite. Though dismissing the servility displayed by the parliament in keeping Wilkes out, 
he did not endorse the latter's populism and demagoguery. Nor did he subscribe to Wilkes's 
rather explosive mix of radical reformism and rabid chauvinism. In Millar's celebration of 
the British constitution of those years both elements were proportionally absent. Millar's 
classes on politics were nevertheless too questioning for some. In the diary of an influential 
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contemporary, the 'moderate literator' Alexander Carlyle (1722-1805), we read under the 

year 1768 that John Millar had 'begun to distinguish himself by his democratical principles'. 

That comment was followed by a remark of a cousin of Carlyle (and colleague and reported 

friend of Millar) who feared few of Millar's pupils would 'find antidotes to [the poison of 

his teachings] before they went out into the world, and see in the British constitution all that 

is valuable in a democracy, without its defects and faults'.18 

Those fears must have had more to do with Wilkite disturbances than with the actual 

contents of Millar's lectures. In 1772 Millar is reported to have taught that due to frequent 

elections the House of Commons depended 'sufficiently upon the people', and that with an 

extension of the right to vote the franchise descended 'too low to the dregs of the people'. 

He even took a clearly anti-Wilkite stance by stressing the right of parliament to dispel 

members, and the need for a standing army to disperse rebellious crowds.19 In all these 

particulars Millar's position would change, although not impressively for about a decade and 

never unrestrained (which admittedly meant little to those for whom moderate reformism set 

one sliding down the slippery slope of radical opinion). Five years after Millar's death, in 

1806, his nephew and biographer John Craig attested that Millar never took a radical position 

on the subject of the extension of the electorate. 'While he became more and more favourable 

to a wider extension of the elective franchise, Mr Millar was ever decidedly hostile to the 

system of universal suffrage, conceiving it altogether impossible that the lowest of the people 

can ever be independent in their circumstances, or so enlightened as to prefer the public good 

to their immediate pecuniary interest'.20 

Millar's political outlook in his later years cannot be understood without knowledge 

of the constitutional crisis of the years 1783 and 1784. In 1782, Charles James Fox 

succeeded the deceased marquess of Rockingham (1730-1782) as leader of the greatest part 

of the Whig party. Fox (1749-1806) was a colourful person. He was much given to gambling 

and a very gifted orator. The puritanical George III hated him, for always being in opposition 

and for inheriting 'Rockingham's aristocratic dislike of kingly power'.21 Those two traits 

went together well in a time when the opposition's main theme was corruption through the 

influence of the crown. In March 1783 Fox coalesced with Frederick North (1732-1792), 

who had been prime minister from 1770 to 1782. The Fox-North ministry did not have the 

king's approval. Fox dug his own ministerial grave by devising and moving the India Bill, 

the implementation of which would place the East India Company under governmental 

restraint. The committee to be erected to that purpose would be appointed by the Foreign 

Secretary (Fox himself) and not, as was usually the case with state-appointments, by the 

king. Fox induced exactly the sort of comments that he had been making for the last decade: 

that the executive power, through the creation of functions of state, added to the undue 

influence that it already exerted with placemen and pensioners. The opportunity was not lost 
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on the Company's proprietors or on Fox's critics, among whom the king was the first. 

George III summoned the Lords to defeat the bill after it passed the Commons, and he 

dismissed both Fox and North in December 1783. The rest of the ministry followed suit. 

Parliament, roused by Fox, petitioned in January 1784 for the removal of the new ministry 

headed by William Pitt the younger (1759-1806). Instead of removing his protégé Pitt and 

thereby acknowledging the right of parliament to determine the composition of the cabinet, 

the king dissolved parliament and called snap elections.22 

'The king's strength', Paul Langford writes, 

was that he was able to identify the cause of his government with integrity in public life, and that 

of his opponents with oligarchy and corruption. This was positively revolutionary in terms of 

traditional eighteenth-century politics; the Whigs themselves were staggered by the way their 

rhetoric was turned against them.23 

The king's 'coup d'état' was backed up by corruption as much it was legitimated by arguing 
against corruption. At the general election of 1784, the coalition lost 160 of its 305 members 
on a total of 558 seats chiefly through skilful bribing. Pitt's election agents calculated that 
Welsh and Scottish constituencies needed to be worked next to the English rotten boroughs 
in order to secure a mayority for the ministerial party.24 What we see here complements 
Linda Colley's account of how government, without going out of its way, began to dispute 
patriotism in the 1780s. According to Colley, radicals like Wilkes were said to act 
unpatriotically in opposing the American war. In the year that Britain lost the war and 
America, government also managed to ideologically unsettle the Whig trustees of patriotism, 
as we saw, by hurling typical opposition language back at them. Colley stresses the different 
routes that were taken afterwards by radicals and government, by documenting how the first 
envisioned a more open-minded and broadly based politics. Foxite Whigs, on the contrary, 
took up opposition exactly where they left it in 1783. His party reduced to a parliamentary 
minority of about 60, Fox saw his greatest anxiety confirmed by what for years to come was 
the great trauma of Whigs in opposition. The constitution, undermined by corruption, was 
exploded by the king. Instead of giving way to the establishment's patriot claims, Fox and 
his party reclaimed what they thought was their heritage. Embittered they kept on taking 
issue with corruption and the influence of the crown. The present study shows that this 
ideological obstinacy did much to further weaken their position. 

The development of John Millar's thought was intimately connected with the political 
demeanour of Charles James Fox. Foxites were the 'chief inheritors of opposition 
doctrines'.25 Like their leader they moved along the spectrum of oppositional strategies as 
time went by. The Rockingham Fox was politically speaking a different man from the Fox 
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who famously broke with Edmund Burke in an early stage of the French Revolution. Along 
the way Fox rather suddenly became 'a man of the people'.26 After 1784 the Foxite agenda 
was mostly fixed due to what Millar called a 'fatal blow to the British constitution'. Although 
of all the king's actions breaking in on the India Bill when it lay before the Lords would 
seem least permitted by the constitution, Millar (as indeed almost every Foxite) was shocked 
most by the overpowering of the Commons upon their petition to remove Pitt. Millar 
considered the first interposition 'highly illegal', but the second an act of fatal proportions. 
In the words of his biographer, Millar 

held it to be the duty of the king to exercise all his prerogatives for the good of his people, and 

according to the advice of his parliament. He, in an especial manner, considered it as important 

that he should act by such advice in dismissing ministers who had rendered themselves obnoxious 

or suspected, and he viewed a dissolution [of parliament] on account of a petition for the removal 

of ministers as an attempt not only to evade all practicable control, but to influence and overawe 

future parliaments.27 

Millar's diagnosis that the king's influence was now even extended to an indefinite future 

settled his priorities once and for all. From then on Millar was an unwavering reformer, even 

though his repertoire allowed for some variation. 

John Millar's politics changed or rather hardened in 1784. He had warned for 

corruption before, but not exclusively so, and he did not always draw the same conclusions. 

From 1784 onwards corruption was Millar's main theme, and its conclusions were invariably 

more reformist than the earlier ones. Yet Millar saw little change. His praise for Fox's 

steady patriotism in the dedication of his second book tells us how Millar liked to see 

himself. In a letter of 16 August 1784 to Edmund Burke, who was rector of Glasgow 

University, Millar took the blame for the lasting complaint that pernicious political doctrines 

were being taught. He knew that his classes were held to be dangerously 'democratical' from 

the start, but he thought that his explanation of the 'principles of our own government' was 

unvaryingly harmless (or even positively wholesome, as he instructed his pupils to respect 

what no one could seriously question: the wisdom of 1688). 

if we are charged with lecturing upon politics. I am afraid the charge must fall principally upon 

myself, as lecturing upon public law, I certainly am guilty of endeavouring to explain the 

principles of our own government. I know that I have been accused of inculcating republican 

doctrines, but I am not conscious of having given ever just ground for such an imputation. It has 

always been my endeavour to recommend that system of limited monarchy which was introduced 

at the [Glorious] Revolution.25 
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By the time of his letter to Burke, Millar's hardened outlook had already led him to 

permanently add a few lectures, dealing with corruption and parliamentary reform, to his 

classes on politics. It is historical irony that Millar took up the theme of Whig uprightness 

with Burke shortly after the constitutional upset which, up to the French Revolution, was the 

political event that did most to estrange the Foxite Whigs and Burke from each other. After 

their separation, inconstancy was a sore subject and 1688 the object of antagonistic 

interpretations. Before ten years were over, Burke was the last man that Millar would consult 

on any of those matters. 

In 1770 Edmund Burke published Thoughts on the Cause of the Present Discontents. 

The discontents he had in mind were demonstrations of public dissatisfaction with internal 

and colonial policies; their one cause was the undue influence of the king. The solution to 

both undesirable phenomena, Burke wrote, was party discipline under Rockingham. He 

reasoned that George III managed to steer parliament as he saw fit because parliament's 

critical mass (the Whig party) was disorganised and divided and therefore easily outwitted 

and played off against itself. The reforms that Burke thought should be put through were 

aimed at untightening the grip the king had on the Commons, so that the latter could perform 

its historic task for the good of the people. Burke's pamphlet was intended to lent the notion 

of party patriot credibility. The integrity of Burke's plea for party was questioned by radicals 

who contested Whig patriotism. 

Catharine Macaulay, a radical patriot historian who frequented Wilkite circles, 

responded promptly to Burke with her Observations on Thoughts on the Cause of the Present 

Discontents (1770). Macaulay (1731-1791) accused Burke of trying to win the reading public 

for a cause that was solely his and his party's. Quite rightly she insisted that Burke carved 

out a space at the cost of the king and nominally in favour of the people mainly to prove the 

indispensability and priority of the aristocratic interest. His 'pernicious work', Macaulay 

wrote, was intended 'to mislead the people on the subject of the ... dangerous manoeuvres 

of aristocratic faction and party, founded on and supported by the corrupt principle of self-

interest'. Macaulay reasoned that Burke's unpatriotic factionalism was intended to cover up 

the corruption with which the British constitution was infested since 1688. Tories were 'more 

generous, because more avowed adversaries' of 'public liberty'. Macaulay enumerated the 

'moral and political evils' in which the Whigs were involved. Besides the public debt there 

a strong military standing force, contrary to the very existence of real liberty; an army of 

placemen and pensioners, whose private interest is repugnant to the welfare of the public weal; 

septennial parliaments, in violation of the firmest principles in the constitution; and heavy taxes 

imposed for the advantage and emolument of individuals, a grievance never submitted to by any 
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people not essentially enslaved.29 

Macaulay implicated the party for which Burke spoke out in the entire list that was 

traditionally rehearsed by the parliamentary opposition. And she inculpated the opposition 

party of trying to conceal that it was compromised with the 'sinister views of the court' by 

resolving the evils into the omnipresent influence of the omnipotent crown. Catharine 

Macaulay opined that, to keep the aristocratic interest at bay, parliament and its parties 

should be more answerable to the nation. To reach that goal a 'more extended and equal 

power of election' was needed, and a frequent 'rotation of representatives' which would 

minimise the opportunity to serve mainly their own interests.30 

In the 1770s Edmund Burke was one of the main targets for radicals who disputed the 

patriot creed of the Rockingham Whigs. In the later 1780s and especially in the 1790s Burke 

personified the fervour with which patriotism was made to suit outright establishment 

purposes. He became one of the most formidable opponents of the party of which he once 

was the principal spokesman. Burke's path from opposition to establishment led through 

office. As Paymaster General in the shortlived Rockingham ministry of 1782 Burke enacted 

economical reform, that is the nominations and sinecures at the disposal of the king were 

significantly limited. Thus Burke, as soon as he got the chance, made good on what he on 

behalf of his party had promised for a dozen years, to contain the influence of the crown. 

Fairly soon Burke made clear that that was as far as he wished to go and that a continued call 

for reform was unwise. He speeched and wrote against radicals as well as members of his 

own party who favoured further reform. The constitutional upset of 1783 and 1784, which, 

to the Foxite mind, was a 'fatal blow' dealt by the king, left Burke untouched. In the same 

year that the Foxite agenda was fixed, Burke made known that he saw no reason to continue 

the struggle against the influence of the crown. His party and its formula were the only 

things that Burke left behind. In his approaches to Pitt's government he took the way of 

writing history as approved by the opposition with him. With its help, he depicted all 

attempts at parliamentary reform as innovations that threatened the natural order of society 

and feudal values like valour and honour. Burke depicted himself as an honest patriot, who 

did what his country required by resting content with faits accomplis and reacting adequately 

to changing circumstances, most notably the French Revolution. Burke's Reflections on the 

Revolution in France (1790), provoked by what he considered a false protestation of love of 

country, impressed the aristocratic part of the nation and the loyal part of the public with the 

idea that an invaluable and irreplaceable bequest was at risk. By painting the crimes 

committed against French royalty and nobility as the extinction of chivalry and of other 

feudal excellence, Edmund Burke magnified the nobiliaire tendency of feudalist scholarship 

and made that scholarship serviceable for reactionary politics. 
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THE NORMAN YOKE: A DISCLAIMER 

In 1771, the year of John Millar's first book, Obadiah Hulme's Historical Essay on the 

English Constitution appeared. Hulme, who died in 1791, was a London radical about whom 

little is known with certainty. The occasion for his Essay was presented by the publication 

of Edmund Burke's Thoughts on the Cause of the Present Discontents the year before. The 

'true cause of the present general discontent', Obadiah Hulme wrote in the preface of his 

book, were some 'modern laws, which, though they have preserved the outward form and 

face of the legislative authority, have caused a total change in the spirit and temper of our 

government'. Public disquiet was produced by the disappointment of expectations that were 

naturally raised by parliament that seemed to be up to its task. In this respect, as in several 

others, Hulme's flaying of Burke's pamphlet closely resembled Catharine Macaulay's 

Observations on the Cause of the Present Discontents, which contained the statement that the 

legislative assembly lately 'preserved its forms, [while it] annihilated its spirit'.31 Macaulay 

and Hulme accused Burke of doing what Burke would later accuse the Foxites of: to 

represent and justify as preservation what was in fact dangerous innovation. But whereas 

Burke stuck to the argument of the ancient constitution in order to kill reform, the radical 

patriot Hulme employed a different traditional and traditionalist argument, according to which 

the dangerous innovations were all on the 'conservative' side. That argument (later also 

employed against Burke by Macaulay) is known as the 'Norman Yoke'. 

The Norman Yoke must be distinguished from the argument from constitutional 

continuity that is central to this study. The two ways of historical reasoning on politics are 

easier told apart analytically than historically, however. According to John Pocock, for whom 

'no two attitudes of mind could have been more deeply opposed', the Norman Yoke was a 

'phrase designating the radical proposition that the laws [were] unjust, Norman and still in 

force'.32 Idealtypically this argument accepted exactly that what the argument from 

continuity needed to overcome: the Norman Conquest (with a capital C) understood as an 

event putting an end to Anglo-Saxon politics. Whereas a 'constitutionalist' posture in the 

eighteenth century would usually involve an elaborate historiographie assurance that such an 

event never took place, the Norman Yoke position agreed with the seventeenth-century 

royalist assertion that William of Normandy was a conqueror, only to draw the conclusion 

that the laws imposed by him and his immediate successors still pressed heavily on British 

shoulders. 

The main point of Obadiah Hulme's Historical Essay on the English Constitution was 

contained in its motto, 'Where annual election ends, there slavery begins'. In Hulme's 

version of history that meant that slavery had begun in 1066, when William the Conqueror 

put an end to Saxon rule. The Saxons had 'made the elective power of the people the first 
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principle of our constitution, and delegated that power to such men as they had most reason 
to confide in'. They were not so gullible, however, to delegate 'their power of making laws, 
to any man, for a longer time than one year'. 'The annual exercise of elective power, under 
the Saxon government', Hulme thought, 'was the quintessence, the life and soul of their 
constitution'. That 'their' constitution was no longer 'ours' was the work of William of 
Normandy, his sons and their heirs. In this line William stood first. 

William I destroyed all the elective power, constitutionally placed in the people of England, and 

reversed the Saxon form of government, which was founded upon the common rights of mankind, 

and established an arbitrary power in himself. Consequently, from this time all power, authority 

and honour in state descended from the king, and the lives and property of the subject were at his 

mercy.33 

Contemporary British politics was not just slavery, according to Hulme. Thanks to the public 

spirited barons who forced Magna Charta on king John (1199-1216), constitutional 

government could begin to be restored. When their charters came into effect under John's 

heir, Henry III (whose reign lasted to 1272), the first step was to return the 'elective power' 

to the people. Although this was a 'great deliverance', royal authority remained excessive 

and a succession of monarchs saw fit to reduce the electorate and to extend the duration of 

parliaments.34 

Hulme's disqualification of contemporary political practices was founded on his appeal 

to pre-Conquest history. The distance of the polity that Hulme wanted to see revived paved 

the way for drastic measures in the present. Whilst writers of a constitutionalist persuasion 

always needed to adapt history to present-day politics and to the historiographical finds of 

their antagonists, those raising the Norman Yoke could more easily impose their will upon 

history for the loss of which the rulers of state should make amends. Hulme projected a 

virtuous parliament, composed of 'THE WISE MEN OF ENGLAND', on the Anglo-Saxon 

past to be able to draw a contrast with the corrupt parliament of his day, composed of 'THE 

RICH MEN OF ENGLAND'. The 'great barrier of our constitutional liberty' had always 

consisted in an 'unseparable union of interests between the House of Commons and the 

people'. To repair the breach and unite the separate interests Hulme not only wanted to go 

back to an extended franchise and annual parliaments but also introduce the secret vote or 

ballot. 'A House of Commons' elected by ballot, Hulme concluded, 'would soon rectify all 

grievances and repeal with indignation every unconstitutional act'.35 

The Norman Yoke was a favourite tool in radical patriot vocabulary for years to 

come. In 1790 Catharine Macaulay used the argument in her swift reply to Burke's 

Reflections on the Revolution in France, called Observations on the Reflections of Burke.36 
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Although very different in historical logic and in radical potential, the Norman Yoke was 

often employed next to arguments that supported the view of unbroken constitutional history. 

The Norman Yoke's most renowned proponents, the mid seventeenth-century Levellers, had 

recourse to both arguments at the same time.37 Christopher Hill, the first to single out the 

Norman Yoke as an instrument of political radicalism, is not always able to tell it apart from 

a constitutionalist position.38 Now there is nothing strange in finding that different 

arguments are being used together. Rare are political writers that fail to employ such ideas 

as their ingenuity permits and the ideological climate requires. In the case of the Norman 

Yoke and the argument from continuity there is the additional fact that both types of 

argument criticised an oligarchy, idolised Anglo-Saxon politics, and were fixated on William 

of Normandy. Another look at Obadiah Hulme's Historical Essay on the English Constitution 

tells us how the two could go together. Hulme spoke of the Norman conquest as a caesura 

in constitutional history but at the same time he casted doubt on its being a conquest at all, 

constantly referring to it as the event 'commonly called the Norman conquest'. Equally 

double was his insistence on the conqueror's undoubted accomplishment of trampling under 

foot Saxon liberties while calling him 'William the bastard' and the man 'commonly called 

the conqueror'.39 Belittling William's deeds and making an exhibition of his pedigree were 

approved ways of negating the conquest and questioning the legitimacy of William's claim 

to England's throne. At first sight those utterances contradicted Hulme's main line of 

thought, or were irrelevant. On second thoughts they added to the meanness and 

discreditability of William's reign. Another dualistic presence in Hulme's Essay was the 

medieval nobility that patriotically forced several charters on William's successors. It seems 

odd to find a Whig nobiliaire commonplace in an anti-aristocratic radical patriot tract. Yet 

that commonplace enabled Hulme to show that kings could not resist public-spirited subjects. 

Sometimes it is harder to see why a certain argument was not being used than to find 

grounds for an argument that one encounters. The Norman Yoke is a case in point. The 

contradiction between the Norman Yoke and constitutionalist arguments was much more 

compelling from a Whig point of view than from a radical perspective. For a radical patriot 

like Obadiah Hulme it was simply convenient to back up his story with moderate 

constitutionalist conceptions and conclusions. He might have thought that the use of some 

well-known and widely accepted arguments enhanced the credibility or respectability of his 

work. For a patriot Whig like John Millar it was not that simple to accept the Norman 

conquest. He would lose instead of gain credit for giving in to what was seen as a royalist 

invention. It would upset a continuity that was carefully argued, and open the door for 

radical recommendations with which Millar wanted nothing to do. That is probably why there 

was not a trace of the Norman Yoke in Millar. The Norman Yoke was also absent from the 

work of James Mill. Reasons for that absence are harder to guess. As a Whig he was not 
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over-anxious about the Norman conquest. Later, Mill echoed most radical patriot demands 

without invoking their arguments once. That is why the Norman Yoke is left out of this 

study. 
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CHAPTER TWO 

'THE NATURAL PROGRESS OF GOVERNMENT' 

THE DISTINCTION OF RANKS (1771) 

John Millar's first book was called Observations concerning the Distinction of Ranks in 

Society. It was first published in 1771. A second edition, 'greatly enlarged', appeared two 

years later. A third edition came out in 1779 and again in 1781, bringing the total of copies 

of the book up to 2000.' This edition was comprehensively corrected and enlarged and it 

bore a slightly different title, The Origin of the Distinction of Ranks. Also added was a 

subtitle, An Inquiry into the Circumstances which give Rise to Influence and Authority in the 

Different Members of Society. Five years after Millar's death, in 1806, a fourth edition 

followed the text and the title but not the pagination of the one previously published.2 

William Lehmann remarks that John Millar got the nucleus of the title of this book 

from Adam Smith.3 It was 'undoubtedly suggested', he writes, 'by a chapter-subdivision 

head in Adam Smith's Moral Sentiments that reads "Of the Origin of Ambition and of the 

Distinction of Ranks'". Lehmann refers to The Theory of Moral Sentiments (1759) which had 

reached a third edition in 1767. By then the ideas contained in the Moral Sentiments were 

staple diet in the University of Glasgow. Although Millar made no secret of the intellectual 

debts he owed to Smith, Lehmann's dogmatic assertion is a little premature. Smith was not 

the only one who employed the notion 'distinction of ranks'. The notion was a not 

uncommon indication for political precedence. Smith's sentiments were also not the only ones 

that Millar was mindful of, as will be seen in the next paragraph. Nevertheless Smith's text 

under the heading mentioned by Lehmann contained some concepts central to Millar's 

Distinction of Ranks. In the text Smith argued that imagination and, what he called, sympathy 

lead us to exaggerate the true state of our superiors and to revere their persons, positions and 

possessions. 

Upon this disposition of mankind, to go along with all the passions of the rich and the powerful, 

is founded the distinction of ranks and the order of society. Our obsequiousness to our superiors 

more frequently arises from our admiration for the advantages of their situation, than from any 

private expectations of benefit from their good-will. ... Even when the order of society seems to 

require that we should oppose them, we can hardly bring ourselves to do it. That kings are the 

servants of the people, to be obeyed, resisted, deposed or punished as the public conveniency may 

require, is the doctrine of reason and philosophy: but it is not the doctrine of nature. Nature would 

teach us to submit to them for their own sake.4 
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In the previous passage Adam Smith juxtaposed the principle of authority with the principle 

of utility. The operation of the first led to an orderly society; the implementation of the 

second would lead to a well-ordered society. The reality of authority was an imperative 

condition for, as well as a constant impediment to, the realisation of utility. In the sort of 

naturalistic reasoning found in the work of David Hume, (human) nature is thought to redeem 

man from anarchy. Then, Smith held, it is up to man to overcome his nature in order to 

improve upon his political situation. John Millar shared this utilitarian aspiration. But though, 

in the words of his biographer, Millar 'always considered government as instituted for the 

good of the people', his political writings and teachings mainly concerned the natural history 

of subordination.' In The Distinction of Ranks Millar sketched the 'natural progress of 

government', beginning with the prehistory of family-politics. Building on the Smithian 

notion of authority, and refining the analytical tool of the 'stages of society' employed by 

Smith, Millar inquired into the institutional forms of subordination that man was destined to 

arrange. From which of these forms man might break free was only the tailpiece of his story. 

Millar wrote the history of authority, not for the sake of authority itself but in the 

name of the common good. This may be gleaned from another source from which Millar may 

have taken the title of his first book. That source informs us about the ideological context in 

which Millar's book was conceived and revised. In 1768 and again in 1770 and 1771, the 

year of The Distinction of Ranks, Millar's compatriot Gilbert Stuart published An Historical 

Dissertation concerning the Antiquity of the English Constitution6 In a section headed 'Of 

the Distinction of Ranks' Stuart linked the origin of the separation of social positions with 

the rise of the 'idea of a public or a country'. The notion of 'country' Gilbert Stuart referred 

to was primarily moral: it stood for a sense of community that overrode personal interests. 

This moral imperative, Stuart thought, was strictly obeyed among the ancient Germans. 'The 

great passion of the German was the love of his country', he wrote. Patriotism ('the most 

enlarged, the most generous and the most beneficial' of all sentiments) was ideally found in 

a society where luxury and the distractions of the 'divisions of labour', that could easily lead 

to corruption, were unknown. Under those particular circumstances the 'distinction of ranks' 

first occurred. Different orders of men were classed according to their contributions to the 

common interest. The king, the nobles and the soldiers derived their distinction from their 

worth for their country and not, as some would say, from their riches. 

[T]he distinction of ranks is prior to the establishment of property. Kings and nobles appear in 

society before land devolves to individuals and before laws are framed to give security to 

possessions. Filled and penetrated with the idea of a public, men direct the distinctions of rank 

by the advantages which result to the community from the conduct of its members; and according 

to the connection of ranks with the community they determine the honour and attention conferred 

on them.7 
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Serving the public good was the basic stipulation for holding a rank and exerting political 
power. One could say that the principle of utility was incorporated in Stuart's patriot variant 
of the history of authority. 

A very large part of Gilbert Stuart's work, which will be examined later, revolved 

around the German origins and the feudal extension of the patriotically preferable structure 

of society. He wanted to demonstrate how the political notions of the ancient Germans, for 

whom 'national union' and a wholly conditional distribution of authority were intimately 

connected, had conquered Europe and were engraved on the heart of European history. Stuart 

deliberately engaged in the ideologically laden debates on the nature and origin of feudal 

society when he argued that the enlargement of feudal ties was the outgrowth of German 

bonds, and that within the newly created union patriotic responsibilities were felt on a larger 

scale than ever before. The feudal phase of European state-formation could easily be likened 

to a natural growth, such as Montesquieu's old oak-tree. That was an image full of 

ideological meaning in France as well as England. In the English context the introduction of 

feudalism had long been associated with the Conquest of 1066 and with the exercise of the 

Conqueror's will. In opposition to that version Gilbert Stuart and others devised another, in 

which the feudal law was not introduced but merely completed by William and his barons, 

who came from France where the feudal system happened to be more advanced than in 

England at the time. Compulsion and volition were countered with comparison and evolution, 

and the status of William of Normandy was reduced from the lawgiver supreme to that of 

a man who accelerated the inevitable. The opposition between a potent legislator and the laws 

of motion of civil society is found in the introduction to Millar's Distinction of Ranks. 

While writing his first book John Millar read The Antiquity of the English 

Constitution. He referred to it as '[Dr Stuart's] acute dissertation'.8 The two books had much 

in common. They shared many sources, most themes, and much of the argumentative 

structure. The political arrangements of the ancient Germans and the development of feudal 

relations had pride of place in both. And like Stuart's, Millar's book combined the moral 

precept of the love of country with an historicised concept of property in land and a 

particular perception of the progress of society. In Millar's analytic scheme there was no 

place whatever for legislators. Millar introduced The Distinction of Ranks by taking note of 

'the amazing diversity' of 'those peculiar systems of law and government which have 

appeared in the world'. That variety he thought was principally caused (in a favourite phrase 

of Millar) by 'differences of situation' including 'the fertility or barrenness of the soil, the 

nature of its productions, the species of labour requisite for procuring subsistence, the 

number of individuals collected together in one community, their proficiency in arts, the 

advantages which they enjoy for entering into mutual transactions, and for maintaining an 

intimate correspondence'.9 Those variables varied with human industriousness, the gradual 
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intensification and increasing effectiveness of which could be divided into several periods. 

Millar made clear that 'differences of situation' involved large-scale and complex changes 

that could never be the work a single figure. Millar did emphatically play down the 

importance of what he called the 'casual interposition of particular persons who happen to 

be placed at the head of a community'. He doubted 'whether the effect of [the] interpositions 

[by lawgivers] has ever been so extensive as is generally supposed. Before an individual can 

be invested with so much authority, and possessed of such reflection and foresight as would 

induce him to act in the capacity of a legislator, he must, probably, have been educated and 

brought up in the knowledge of those natural manners and customs which, for ages perhaps, 

have prevailed among his countrymen'.10 The course of human history was not determined 

by chance interruptions of assuming legislators but by the complexity of human interactions 

unfolding naturally. The set-up of Millar's first book answered the description of a natural 

history. The beginning was ordered biologically, the continuation followed the phenomena 

geographically, and the whole was arranged chronologically. Millar treated the following 

themes successively and chapterwise: 'Of the Rank and Condition of Women in Different 

Ages', 'Of the Jurisdiction and Authority of a Father over his Children', 'The Authority of 

a Chief over the Members of a Tribe or Village', 'The Authority of a Sovereign and of 

Subordinate Officers over a Society composed of Different Tribes or Villages' and 'The 

Changes produced in the Government of a People by their Progress in Arts and in Polished 

Manners'. The final chapter dealt with the improper (because unfree) institution of slavery. 

In The Distinction of Ranks the authority of a legislator was evaporated in a natural 

history of power relations. The relations between the sexes provided an archetypal imbalance 

of power. Among warlike hunters and fishermen males dominated because of their superior 

strength and courage. Their authority was derived from the indispensability of these personal 

traits for the survival of the group. According to Millar, women in these circumstances were 

usually entirely dependent on men, and therefore completely at their mercy. The invention 

of herding, the 'first remarkable improvement in the savage life', capacitated males, by 

somewhat relieving their toils, to be attentive to their partner's charms. Generally, 

intercourse between the sexes began to move away from 'mere animal pleasure' to a more 

amorous liaison. Sexuality being her strength, woman profited from the romantisation of 

society that intensified with the 'improvement of agriculture, which in most parts of the 

world has been posterior to the art of taming and rearing cattle'. The cultivation of land 

marked the increase of property that could be transferred by succession; more permanent 

inequalities of power (and power-related antagonisms) between different families were the 

result; accordingly a good deal of romances remained initially unfulfilled, which heightened 

the ardour of the lovers. With the development of commercial activity the desirability of a 

particular partner declined again. More and more, labour was applied 'to a variety of objects, 
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commodities of different kinds are produced. These are exchanged for one another, according 

to the demand of different individuals; and thus manufactures, together with commerce, are 

at length introduced into a country'. As a result the 'different members of society are more 

and more united and have occasion to enter into a greater variety of transactions for their 

mutual benefit'. External and internalised barriers to public courting were levelled out and 

a range of potential lovers became available. For women and men this meant that they were 

less dependent on the consideration of a single partner.11 

All power relations of which Millar traced the progress moved from unilateral, direct 

and unbending dependency to multiple and flexible interdependencies. This movement 

followed changes in the sources of power, changes in the uses made of these sources, and 

the growing organisational complexity of society that resulted from the previous changes. 

Unlimited power was derived from having entirely at one's disposal the means of subsistence 

of others. In primitive society control over those means depended on personal abilities like 

courage and strength. When people began to acquire herds and land, the inequality of 

property became the great source of power. As long as people remained directly dependent 

on a wealthy person for their survival the power he exerted over their lives was absolute. 

This situation changed drastically when a society generated so much wealth that goods of 

convenience and articles of luxury were being produced and sold. Most people could now 

support themselves because many others (including the rich) depended for the satisfaction of 

their needs on what they produced. 

Just like the young of altricial birds, Millar wrote, children in the first phase of their 

life were helpless creatures. They were at the father's mercy unless indebted 'for subsistence 

and protection' to the mother alone. But for these matters they usually relied on the father. 

In those rude and simple periods when men are chiefly employed in hunting and fishing, in 

pasturing cattle, or in cultivating the ground, the children are commonly brought up in the house 

of their father; and continuing in his family as long as he lives, they have no occasion to acquire 

any separate property but depend entirely for subsistence upon that hereditary estate of which he 

is the sole disposer and manager. 

The development of commercial activity gradually loosened the father's hold over his 
children who produced for the market. To learn a trade children needed to leave the father's 
house at an early age, while the profits yielded by their new occupation eventually enabled 
them to start a household of their own. Having arrived 'in a condition to procure a 
maintenance without having recourse to his bounty' children were 'emancipated from their 
father's authority'.12 

41 



The History of Authority 

When communal ties began to extend beyond the family, at least the public authority 

of the father was slowly surpassed by that of the chief of a tribe or village. Pointing to 

gregarious animals like sea-lions and deer, Millar argued that all flocks had a leader whose 

authority was based on superior courage and strength. The primitive human group had a chief 

who must secure internal order and repulse external threats. The chief was much acclaimed 

for his personal accomplishments, but his authority was strictly limited by the current state 

of property and by the organisation of society. In communities mainly subsisting on game, 

fruit and fish, the heads of family exercised considerable power. 

Every family has a right to name an assistant to the chief; and the several heads of families 

compose an assembly ... which is accustomed to deliberate upon all matters of public importance. 

... Enterprises of moment ... are seldom undertaken without the concurrence of the assembly. 

Each family has a jurisdiction over its own members.13 

The chief's power grew and became more firmly established, according to Millar, when 

people started to tend and own cattle. His authority was now founded on his superior wealth 

that set him and his family apart from other families. Wealth was translated into power by 

being employed to protect and maintain dependents. 'According to the estate which he has 

accumulated, he ... keeps a more numerous train of servants and retainers, who, in return 

for that maintenance and protection which they receive from him are accustomed in all cases 

to support his dignity'. When agriculture was at length taken up, land that was formerly held 

in common was divided according to the existing distribution of wealth. Correspondingly the 

inequality in property increased as well as the number of people directly dependent on the 

chief for their livelihood. 

When men are disposed to separate and divide their landed possessions, every family, according 

as it is numerous and powerful, will be in a condition to occupy and appropriate a suitable extent 

of territory. For this reason the chief, from his superior wealth in cattle, and the number of his 

domestics ... can hardly fail to acquire a much larger estate than any other member of the 

community. His retainers must of consequence be increased in proportion to the enlargement of 

his domain, and as these are either maintained in his family, or live upon his ground in the 

situation of tenants at will, they depend entirely upon him for subsistence. They become, 

therefore, necessarily subservient to his interest, and may at pleasure be obliged either to labour 

or to fight upon his account. The number of dependents whom he is thus capable of maintaining 

will be so much the greater, as, from the simplicity of his manners, he has no occasion to 

purchase many articles of luxury, and almost his whole fortune is consumed in supplying the bare 

necessaries of life.14 
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In that part of the Distinction of Ranks presented thus far, many elements of Millar's 

analytical scheme were present. At first sight, his history of authority was a mildly 'liberal' 

but mostly 'objective' forerunner of historical sociology. But in fact Millar's analyses were 

subservient to his ideology. To learn more about the ideological meaning of his analytical 

scheme, the next section will discuss the central part of the book in the light of the 

contemporary political purport of its most important sources. What stands out is much more 

the 'traditionalist' tenor of Millar's work than any predecessing quality it might possess. 

CAESAR, TACITUS AND MONTESQUIEU 

The kind of history that Millar wrote in The Distinction of Ranks went by the eighteenth-

century name of 'philosophical history'. It was occupied less with dates and factual sequence 

than with a hypothetical order often divided into stages. Its main sources were the Bible, 

works of antiquity, medieval law tracts and chronicles, other philosophical histories and 

travel accounts.15 In the case of Millar, its main purpose was the contention of political or, 

more precisely, constitutional history. Three of Millar's most important sources had similar 

intentions or interpretations. His favourite classics were Caesar's De bello Galileo and De 

moribus Germanorum of Tacitus. Especially Caesar's little book, the 'most authentic evidence 

of the state of government in any rude country' by that 'judicious and well informed 

conqueror of Gaul', made an impression on Millar that sat uneasily with his scepticism 

towards traveller's tales and historical accounts of legislators.16 Millar highly valued Caesar 

and Tacitus for their descriptions of the 'ancient German nations' because it were those 

nations that had laid the foundation of the 'modern states of Europe'. Millar thought that the 

peculiarities of the ancient Germans and the extraordinary circumstances in which they found 

themselves after having conquered the western part of the Roman Empire could explain why 

the 'feudal system' had developed throughout Europe. In the eyes of Millar, Caesar and 

Tacitus afforded ample evidence on the stage of socio-economic development reached by the 

German tribes and their political structure to venture a hypothetical reconstruction of the way 

in which feudal society grew. 

The interest Millar displayed in this particular part of the work of the two Romans 

for those particular reasons was not uncommon. In 1771, the year of the publication of The 

Distinction of Ranks, Brotier's edition of Tacitus' Opera appeared in France. Brotier 

copiously supplied each work with commentary that he considerably augmented for a second 

edition that appeared five years later.17 One year on, John Aikin copied Brotier's notes to 

the Germania in a new English translation of that book.18 Introducing his translation, Aikin 

wrote: 'The Treatise on the Manners of the Germans has ever been esteemed as one of the 
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most precious relics of the political or historical writings of antiquity; and by the course of 

events has been rendered more important to modern times than its author probably expected, 

who could scarcely foresee that the government, policy and manners of the most civilized 

parts of the globe, were to originate from the woods and desarts of Germany'. Numerous 

footnotes, many containing additional evidence from Caesar's De bello Galileo, underlined 

that Tacitus' hints concerning the level of cultivation practised by the ancient Germans and 

the corresponding division of political authority threw light on the origin of the 'government, 

policy and manners' of modern Europe.19 

At least some of the inspiration for Brotier's ideas on how Caeasar and Tacitus should 

be read came directly from Montesquieu's De l'Esprit des lois (1748), a monument of 

philosophical history.20 Montesquieu himself owed much of his interest in those matters to 

debates between French jurists and historians over the origin of fiefs. In the sixteenth century 

'Germanism' was first opposed to 'Romanism' by legal humanists who were sensitive to the 

individuality of classical culture, and even more by feudists who had present-day political and 

religious objectives. Their researches into Frankish mœurs and coutumes were meant to 

support the authority of the French king against claims by the Holy Roman Emperor, and 

Gallican principles against the forces of ultramontanism. They employed philological and 

comparative methods typical of Renaissance humanism to establish the German origin of 

medieval paroles and practices. Caesar and Tacitus were the common sources.21 

In the last two books of L'Esprit des lois Montesquieu stressed that Caesar and 

Tacitus should be carefully read if one wanted to know how the Frankish feudal laws had 

originated. The Franks were a German people, about whom preciously little written 

information remained. The ancient Germans had no writing, and accounts by cultivated 

contemporaries were scarce. 

Though few of the authors of antiquity have described the manners [of the Germans], we have two 

of very great weight. Caesar, who made war on them, described the manners of the Germans; and 

it is those manners that decided some of his campaigns. On this matter, a few pages from Caesar 

are books. Tacitus wrote a work expressly on the manners of the Germans. This is a short work; 

but it is the work of Tacitus, who abridged everything because he saw everything. These two 

authors are in such agreement with barbarian law codes available to us, that on reading Caesar 

and Tacitus one finds these codes everywhere, and on perusing these codes one finds Caesar and 

Tacitus everywhere." 

Caesar and Tacitus informed Montesquieu that a certain mode of subsistence, a certain form 

of property and a political organisation of a certain kind took place simultaneously 'in the 

forests of Germany'. In their native countries the ancient Germans scarcely cultivated the 

ground. They lived from the herds they tended. A little land was held in common and 
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temporarily leased for private use. The ancient Germans were strangers to luxury, enemies 

to arbitrary power and hence extremely independent. Their chief men were chosen for valour 

and virtue, their decisions were supervised by the assembled nation. The way to acquire 

influence was to keep a large train of followers who could be indebted by being offered arms 

and horses, the major forms of property, and by being treated to rich but little refined meals, 

a form of hospitality which Tacitus had singled out as a conspicuous German habit. Those 

followers were bound by their word to perform military duties in trade for the goods they 

received. In other words, the ancient Germans knew vassals but no fiefs, or rather their fiefs 

consisted of weapons, steeds and hospitality.23 

Long after their conquests the Franks retained the way of life they had known in their 

native country, Montesquieu continued. As herdsmen they were not inclined to confiscate the 

enormous amount of land that suddenly became available. They took possession of the land 

they needed and left the rest to the conquered people. Continuing to display the hospitality 

so common among the Germans, they divided the land not 'in a tyrannical spirit, but with 

the object of providing mutual needs of two peoples living in the same country'. Vassals 

were now given the use of land but, Montesquieu stressed, there was no 'general system of 

servitude'. This would imply more unfreedom than was reconcilable with all that was known 

about ancient German politics. The executive and judicial powers were checked by 

institutions that had their origin in the 'forests of Germany'. The king was controlled by 

representatives of the people who, due to their new situation, could no longer attend the 

national assembly in person. Besides, the use of land gave anciently right to jurisdiction over 

that land. The moment the king distributed benefices he consequently bequeathed judicial 

profit to the nobility. This limitation of royal jurisdiction was no proof of aristocratic 

usurpation but the natural effect of ancient German usages and customs. Also the subdivision 

of the executive power had its origin in German practices of old. It might seem strange that 

an elected mayor exercised royal power, as happened in Merovingian France, but that was 

nothing more than the application of one of the most famous formulations of Tacitus: the 

Germans chose a king for his nobility and a military commander for his virtue. The virtuous 

kings with whom the first race of French kings (that is the Merovingians) commenced 

managed to combine the two offices; weak heirs to the throne gave occasion to split them up 

again. 

The monarchs were even less in a position to wield arbitrary power when their main 

spring of authority dried up. The king had always had the largest number of vassals, but the 

number of those directly dependent on his bounty gradually eroded and with it the power and 

dignity they conferred on him/he derived from them. 'As if by a natural tendency' fiefs were 

granted for more extensive periods of time. First revocable at will, for a year and later for 

life until they were finally awarded as an irrevocable, hereditary grant. After fiefs were 

45 



The History of Authority 

perpetuated under the kings of the second race (the Carolingians) the king's vassals were able 
to let to subvassals who accordingly were answerable to them instead of to the monarch. 
'What the king had held without mediation was no longer held except by mediation and royal 
power was, so to speak, pushed back a degree, sometimes two, and often more'. 

Instead of that innumerable multitude of vassals kings had had, they now had only a few on whom 

the others depended. Kings had almost no more direct authority: a power that had to pass trough 

so many other powers and through such great powers was checked or lost before reaching its goal. 

Such great vassals no longer obeyed and they even used their under-vassals in order not to obey 

any longer. ... The tree spread its branches too far and the top dried out.24 

In short, Montesquieu went back all the way to the ancient Germans to demonstrate that the 

authority of the earliest kings of France had always been limited. The weakening of an 

already limited royal authority in the ninth and tenth centuries Montesquieu ascribed to the 

natural progress of feudal relations. The system of feudal laws was a socio-organic growth 

with its roots in the forests of Germany. 

Quite like Montesquieu's L'Esprit des lois, but with only the slightest of references to it, 

Millar's Distinction of Ranks stressed the limited authority the European monarchs enjoyed 

during the development of feudal government. The germination and growth of feudal laws 

and institutions occupied the central part of what Millar called the 'natural progress of 

government'. The fact that perfectly feudal governments were found only in the history of 

European nations did not belie their naturalness. Millar considered the specificity of 

European state-formation as the natural result of the institutions of the ancient Germans and 

the special circumstances of their conquests. 

The livelihood of the ancient Germans before their greatest exploits were described 
by Caesar and Tacitus. 

While they remained in their own country, they were not altogether strangers to the cultivation 

of the ground; but they all led a wandering life and seem to have had no idea of property in land; 

a sufficient proof that they drew their subsistence chiefly from their cattle and regarded agriculture 

as only a secondary employment. ... But when those barbarians had sallied forth from their native 

forests, and invaded the provinces of the Roman empire, they were soon led to a great 

improvement in their circumstances. The countries which they conquered had been cultivated and 

civilized under the Roman dominion; and the inhabitants, though generally in a declining state, 

were still acquainted with husbandry and a variety of arts. It was to be expected [that the Gothic 

invaders should] make a quicker progress in agriculture, and some of the coarser handicrafts 

connected with it, than they could have done in the natural course of things, had they been left 

to their own experience and observation.25 
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By mixing their ways with those of the old inhabitants, the Germans quickly developed an 

interest in land. The division of land took place according to the prior division of power. 

That is why, Millar thought, it was simply impossible that, as some authors imagined, 'when 

any of the German nations settled in a Roman province, the king seized upon all the 

conquered lands ... retaining in his own possession what was sufficient to maintain the 

dignity of the crown, [distributing] the remainder among the principal officers of his army, 

to be held precariously upon condition of their attending him in war'. This representation of 

affairs was at odds with the reports by Caesar and Tacitus respecting the 'very limited 

authority' possessed by German kings. A king was merely the first chief among many chiefs 

whose followers, as Tacitus wrote, put themselves to shame by not supporting the cause of 

their leader on the battlefield. As a reward for their good services, the retainers are reckoned 

the 'companions of the chief, they are entertained at his table and partake in all his 

amusements; and after the improvement of agriculture has given rise to the appropriation of 

land they obtain the possession of landed estates'. Vassalage originated among the ancient 

Germans and was tied to land only after their conquests. In this manner every chief rendered 

his authority more permanent. By the sudden and extensive appropriation of land every chief, 

and not just the first among equals, commanded a large troop of retainers who received a 

short-term use of some land for maintaining themselves as reward for their obedience.26 

Normally a great number of independent noblemen dispersed over an extensive 

territory would not easily be united in a single kingdom. In the early stages of property, 

political unity was much easier forged in small areas by powerful sovereigns. Yet large-scale 

unions were achieved across Europe; that was the great singularity of European statemanship. 

The extraordinary associations were the result of the ancient bonds between Germans and the 

nature of their conquests. However far removed, the barons still honoured the bonds with 

their kin and friends. And they still accepted, as they had done in their native country, the 

guidance of a single leader in case of external threat. Another cause for long-distance 

associations was the lenient treatment of the conquered people. 'As the ancient inhabitants 

were nowhere extirpated but ... were incorporated and blended with the conquerors, the 

habits of intercourse and the system of political union which remained with the former, was, 

in some degree, communicated to the latter'. Hence the new kingdoms frequently conformed 

to the boundaries of the former Roman provinces. But those societies were not yet pacified. 

Preserved were not only noble attachments and imperial arrangements, but also tribal 

divisions and animosities. The extent of the territory and the interests of the barons stood in 

the way of a 'general alliance' in which the 'various connexions of society [were] gradually 

multiplied and extended'. Many of the old feuds were carried on. That strengthened the 

position of the barons on whom the most people depended for protection. Consequently the 

powers of the parliament which united those barons were greatly enhanced. Millar wrote 
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These peculiarities in the state of the kingdoms which were formed upon the ruins of the Roman 

empire had a visible effect upon their constitution of government. According to the authority 

possessed by the barons, each over his own barony, and their independence with respect to each 

other and with respect to the king, was their joint power and influence over that great community 

of which they were members. The supreme powers of government in every kingdom were, 

therefore, exercised by an assembly composed of all those proprietors and commonly summoned 

by the king on every great emergency.27 

This parliament wielded the same authority as its primitive predecessor, the national assembly 

composed of heads of family. In this case, as in many others, ancient German politics was 

shown to be relocated and magnified. The remarkable combination of liberty and authority 

found in the 'woods and desarts of Germany' was transposed to the rudiments of the 'modern 

kingdoms of Europe' on a much larger scale. 

According to Millar the early kingdoms of modern Europe slowly became more 

peaceful, and their kings more powerful. Pacification and the centralisation of power went 

hand in hand. Continuous feuds among the nobility made the weaker parties seek protection, 

for which they had to surrender their allodial property. At first only the strongest barons 

benefitted: they 'diminished in number and increased in power and opulence'. When these 

mighty few fell out with each other the king was the last resort for the weakest among them. 

By trading property for security they enhanced the power and opulence of the monarch. In 

the end even the greatest barons were no match for the king, they were forced to give up 

their land, and 'all the inhabitants of a kingdom [were united] in the same feudal 

dependency'. 

Thus, by degrees, the feudal system was completed in most of the countries of Europe. The whole 

of a kingdom came to be united in one great fief, of which the king was the superior or lord 

paramount, having in some measure the property of all the land within his dominions. The great 

barons became his immediate vassals, and according to the tenure by which they held their 

estates, were subject to his jurisdiction, and liable to him in services of the same nature with those 

which they exacted from their own retainers or inferior military tenants.28 

The completion of the feudal system in France, Millar reckoned, must have taken place about 

the beginning of the reign of the kings of the third race (the Capetians). In England the 

feudal system was completed near a century later under William the Conqueror. The 

mistaken notion that William introduced feudal institutions was founded on a limited 

knowledge of the work of Sir Henry Spelman, according to Millar. After having written that 

William brought fiefs into England 'this industrious antiquary [later explained] his meaning 

to be nothing more but that, in England, fiefs were not rendered hereditary before the 

Norman conquest'. This meant that the 'feudal system took place in England under the 

48 



The History of Authority 

government of the Saxon monarchs', be it that fiefs were merely held precariously and then 

for life.29 

The perpetuation of holdings was naturally caused by the extension of feudal 

dependencies. This extension ultimately weakened the nobility (as was previously explained) 

but it also started the emancipation of the lower orders of society. When ever more people 

were included in feudal relations, trust was likely to become scarce. Those who had 'no 

natural connexion' with their lord were unwilling to hold their tenure precariously and 

stipulated for fixed leases. The other tenants followed. At length, the practice of 

'uninterrupted possession in a series of heirs' established the perpetuity of fiefs. By 

'consequence the right of the vassal approached somewhat nearer to that of property'. With 

the exclusive ownership of land, the feudal superiors also lost some of their influence over 

their followers. The emancipation of the people was further enhanced (and the authority of 

the nobility further declined) when the ownership of land lost its economic priority, and 

many could find a living elsewhere. From the moment 'the arts begin to be cultivated in a 

country, the labouring part of the inhabitants are enabled to procure subsistence in a different 

manner. They are led to make proficiency in particular trades and professions; and instead 

of becoming servants to anybody, they often find it more profitable to work at their own 

charges and to vend the product of their labour. As in this situation their gain depends upon 

a variety of customers they have little to fear from the displeasure of any single person'. 

From the trademan's point of view there was no one in particular on whom he wholly 

depended for earning his livelihood; from the perspective of the landed proprietor there were 

no longer the means to commit others to his person entirely. 

From the improvement of arts and manufactures, the ancient simplicity of manners is in a great 

measure destroyed; and the proprietor of a landed estate , instead of consuming its produce in 

hiring retainers, is obliged to employ a great part of it in purchasing those comforts and 

conveniencies which have become objects of attention, and which are thought suitable to his 

condition. Thus while fewer persons are under the necessity of depending upon him, he is daily 

rendered less capable of maintaining dependents; till at last his domestics and servants are reduced 

to such as are merely subservient to luxury and pageantry, but are of no use in supporting his 

audiority.30 

Millar's ideas on the historical connection between wealth and power can be 
summarised as follows. The influence and authority derived from opulence are expressed in 
relations of dependence that vary with the nature of property, the uses to which it is put, and 
the accompanying socio-economic structure. Landed property and 'rustic hospitality' were 
gradually replaced by 'comforts and conveniencies' with which no 'train of dependents' could 
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be maintained. Services were to be bought instead of demanded from servants who were 
attached to, and dependent upon a lord and his family. Sellers and buyers were mutually 
dependent. Caught in a web of transactions woven by the market, dependencies informalised, 
depersonalised and became exchangeable. Many parties helped to maintain each other without 
being totally reliant on anyone. This meant a certain levelling of material means and a 
relative increase of the authority of the people at large. 

It cannot be doubted that these circumstances have a tendency to introduce a democratical 

government. As persons of inferior rank are placed in a situation which, in point of subsistence, 

renders them little dependent upon their superiors; as no one order of men continues in the 

exclusive possession of opulence; and as every man who is industrious may entertain the hope of 

gaining a fortune; it is to be expected that the prerogatives of the monarch and of the ancient 

nobility will be gradually undermined, that the privileges of the people will be extended in the 

same proportion, and that power, the usual attendant of wealth, will be in some measure diffused 

over all the members of the community.31 

The division of labour together with all the other exertions of human art that promoted or 

required science, shared knowledge and specialised industry led to the spread of a 'spirit of 

freedom', as Millar called it, and the popular assertion of political rights. The people 

(exclusivistically understood) experienced physical as well as mental emancipation. This mix 

of external and internalised liberation formed the backbone of Millar's argument for utility. 

In terms of power relations, however, trade did not simply signify emancipation and 

utility to John Millar. With the same analytical scheme Millar demonstrated that commercial 

activity had a tendency also to strengthen royal authority. The king's tasks becoming ever 

more extensive, he was less and less able to execute all of them personally and he had to 

delegate an increasing number to specially assigned officials. Again the influence a king 

exerted over his subjects changed slowly from direct to indirect, from immediate to 

mediated. But in this case the handing out of competences led to the enlargement of his own 

power. That was because the king had control over the funds raised in order to finance the 

expanding state machinery. As the supreme tax collector he could and certainly would oblige 

his officials by handing out places and pensions. 

The sovereign claims a principal share at least, in the nomination of officers, [and] as he 

commonly obtains the chief direction in collecting and disposing of the revenue which is raised 

upon their account, he is enabled thereby to give subsistence to a great number of persons who, 

in times of faction and disorder, will naturally adhere to his party, and whose interest, in ordinary 

cases, will be employed to support and to extend his authority. These circumstances contribute to 

strengthen the hands of the monarch, to undermine and destroy every opposite power, and to 

increase the general bias towards the absolute dominion of a single person.32 
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Another instrument of authority that fell into royal hands was a professionalised army. The 
activities of most people in commercial society left them unwilling and unable to perform 
military duties, which they preferred to buy off. In their stead, and with their money a 
standing army of mercenaries was summoned. Mercenaries formed a separate class in society 
which had no other motive to fight than for pay. Hence their only connection with the 
country in which they were quartered was with the sovereign on whom they depended for 
their living. Under the king's command entirely, a standing army was the 'great engine of 
tyranny and oppression' since it could be, and very often was employed against the king's 
own defenceless subjects. All this, according to Millar, made the 'tendency of a standing 
army to increase the power and prerogative of the crown, which has been the subject of 
much declamation, ... sufficiently obvious'.33 

The opposite tendencies attending the 'increase of opulence' produced a result that 
varied with the geopolitical situation. A 'free constitution' was usually established in a small 
state with a mainly rural population because those people easily combined in military posture 
to defend and extend their privileges. People spread out over an extensive country were in 
a very different position. For them it was always difficult to mobilise a militia at short 
notice. Therefore, and because of the relatively large funds obtained by the monarch, a 
standing army was erected at an early stage. This imbalance of force led to an absolute 
monarchy. Britain was an exception to the rule exemplified by France. Backed by a large 
mercenary army, Louis XIII dissolved the states general for good and assumed 'almost all 
the different powers of government'. Britain's 'fortunate situation' (consisting in its being 
protected against foreign invasions by the sea, and against the threat of a French landing on 
the shores of Scotland by the Personal Union of 1603) prevented the erection of a standing 
army. Misled by the notion of the divine right of kings, the 'weak and bigotted' Charles I 
initially thought he did not need force, and later that he could do anything to establish 
despotism. Since he had 'no military force upon which he could depend [he was] obliged to 
yield to the growing power of the commons'. In spite of Cromwell's self-interested and 
treacherous dealings 'popular government' was at length established in Britain, 'after the best 
model, perhaps, which is practible in an extensive country'.34 

Summarising the contents of The Distinction of Ranks Millar's biographer wrote that 'Mr 
Millar has bestowed much attention on the feudal governments of modern Europe. He has 
shewn how such institutions naturally arose from the condition of the German tribes, the 
extent of their conquests, and the reciprocal influence on each other of the manners of the 
old and new inhabitants ... This was indeed a very favourite subject with him'.35 Millar's 
'very favourite subject' was embedded in his account of the fluctuations in power relations 
from a subsistence economy to commercial society. In the first stages of the 'natural progress 
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of government' the heads of families were predominant. Wifes and children had to suffer the 
capriciousness of the pater familias while assemblies of domestic potentates seriously 
impeded the authority of local chiefs. With the progress of landed property and the expansion 
of governed territory the centre of governmental gravity slowly moved from the middle to 
the upper echelons of society. The king slowly gained political ground, and the equivalents 
of chiefs had their say by sitting in the national assembly. As commercial activity unfolded 
male children became much less dependent upon the father. The king, on the one hand, 
gained more power because of his inordinate control over a share of the wealth that was 
produced. On the other hand he lost power since even he could not withstand the 
emancipating effects of an extending and condensing network of dependencies. The outcome 
of those contrary tendencies was not the same everywhere but natural nonetheless because 
always the result of natural circumstances effecting the interplay of economic, legal, political 
and social ties. 

'THE NATURAL PROGRESS OF OPULENCE' 

It is very likely that John Millar owed his account of the emancipatory effects of the changes 

wrought in relations of dependence in the 'modern states of Europe' to Adam Smith, his 

teacher, colleague and friend. Central arguments in The Distinction of Ranks were 

remarkably similar to Smith's reasoning on the 'natural progress of opulence'. Both Smith 

and Millar told a story about medieval power relations along the same lines: property in land 

leading to authority based on providing subsistence, the latter dwindling away with the 

lengthening and strengthening of chains of interdependence in commercial society. The first 

time Smith's account was published was in 1776, in An Inquiry into the Nature and Causes 

of the Wealth of Nations. This seminal work appeared some five years after the first edition 

of Millar's Distinction of Ranks. This would suggest a reversal of intellectual parenthood 

were it not that Smith is known to have presented the outline of the previous account and a 

good deal of its particulars much earlier. Evidence is found in the notes made of Smith's 

lectures on jurisprudence at the University of Glasgow between 1762 and 1764.36 Millar 

attended Smith's lectures in the early 1750s as a student, and he kept a close watch on his 

teacher's doings before and after he himself began to teach at Glasgow University in 1761. 

Of overriding importance is the fact that Millar, in his second book, mentioned his 

indebtedness to Smith (while likening Smith's debt to Montesquieu to that which Newton 

owed to Bacon, and thus fixing the stature of the first two) there where he repeated exactly 

the same line of reasoning.37 For brevity's sake our rendition is confined to book three of 

the Wealth of Nations, entitled 'Of the Different Progress of Opulence in Different Nations'. 
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In the third book of The Wealth of Nations Smith reasoned in the following way. 'As 
subsistence is, in the nature of things, prior to conveniency and luxury, so the industry which 
procures the former must necessarily be prior to that which ministers to the latter. The 
cultivation and improvement of the country, therefore, which affords subsistence, must 
necessarily be prior to the increase of the town, which furnishes only the means of 
conveniency and luxury'.38 Imposed by necessity and human inclination, 

the greater part of the capital of every growing society is first directed to agriculture, afterwards 

to manufactures, and last of all to foreign commerce. ... But though this natural order of things 

must have taken place in some degree in [most societies], it has, in all the modern states of 

Europe, been, in many respects, entirely inverted. The foreign commerce of some of their cities 

has introduced all their finer manufactures, or such as were fit for distant sale; and manufactures 

and foreign commerce together have given birth to the principal improvements of agriculture. The 

manners and customs which the nature of their original government introduced, and which 

remained after that government was greatly altered, necessarily forced them into this unnatural and 

retrograde order.39 

The irruption of Germanic peoples into the western part of the Roman Empire left towns 
deserted and the country uncultivated, according to Smith. Most of the lands were occupied 
by chiefs. Those chiefs came to derive much of their authority from the extensiveness of their 
estates. Unwilling to let their power wither, the proprietors prevented the splitting up of their 
estates after their deaths by inventing the law of primogeniture and introducing entails. Since 
'a great proprietor is [seldom] a great improver' much of the land remained barren for 
ages.40 

The authority of a chief rested on the large number of people that depended for its 
subsistence on the produce of the lands he owned. The retinue of a chief consisted of tenants 
and retainers. Retainers relied for their sustenance on the meals with which their lord 
supplied them. Tenants were no part of the entourage in scenes of 'rustiek hospitality' but 
they were nonetheless maintained by the generosity of the landowner. Thanks to their master 
they paid 'a rent in no respect equivalent to the subsistence which the land afforded them'. 
That was just another way for the chief to employ the surplus produce on his own estate. 
Developments set in motion by urban activity put an end to this circular 'rotation of crops'. 
Especially towns situated near the coast or a navigable river managed to revive the stagnant 
economy. The townsfolk eventually engaged in long-distance trade in objects of convenience 
and luxury. The creation of a demand for those articles had a decisive effect on the way in 
which the rural surplus was spent which, in turn, greatly altered the relations of dependence 
throughout society.41 
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In a country where there is no foreign commerce, nor any of the finer manufactures, a man of ten 

thousand a year cannot well employ his revenue in any other way than in maintaining, perhaps, 

a thousand families, who are all of them necessarily at his command. In the present state of 

Europe, a man of ten thousand a year can spend his whole revenue, and he generally does so, 

without directly maintaining twenty people or being able to command more than ten footmen not 

worth the commanding. Indirectly, perhaps, he maintains as great or even a greater number of 

people than he could have done by the ancient method of expence. For though the quantity of 

precious productions for which he exchanges his whole revenue be very small, the number of 

workmen employed in collecting and preparing it must necessarily have been very great. Its great 

price generally arises from the wages of their labour, and the profits of all their immediate 

employers. By paying that price he indirectly pays all those wages and profits, and thus indirectly 

contributes to the maintenance of all the workmen and their employers. He generally contributes, 

however, but a very small proportion to that of each, to very few perhaps a tenth, to many not 

a hundredth, and to some not a thousandth, nor even a ten thousandth part of their whole annual 

maintenance. Though he contributes, therefore, to the maintenance of them all, they are all more 

or less independent of him, because generally they can all be maintained without him.42 

The authority of a chief eroded, Smith thought, when he stopped being the sole provider of 

food for many people, and when he began consuming those things that provided a living to 

thousands of people. Moreover, to compete in frivolity with his peers the landed proprietor 

needed not just all the produce of his lands, but he also wanted that produce to be as high 

as possible. That could only be done by allowing his former dependents to own and draw the 

profit from the piece of land they worked. So while the nobility weakened itself by an idle 

lifestyle, the land ended up in the hands of the enterprising part of the population. And that 

was how agriculture was forwarded by the commercial activities in the towns of Europe. 

Adam Smith's statement that the development of feudal instutions was an inversion 

of the 'natural order of things' and John Millar's statement that it was a natural effect of the 

peculiar situation in which the Germanic peoples found themselves from the fifth century 

onwards, seem mere variations on the theme of European exceptionalism. Paul Bowles 

observes that there was a mayor difference of opinion which he then reduces to the 

contradiction between apriorism and historicism.43 This is not the conclusion Millar or his 

contemporaries would draw. They would probably stress the very different political meanings 

attached to the images of the feudal system as a natural growth and as an aberration. The 

naturalness of feudal practices was not the only politically significant difference between the 

accounts of Smith and Millar. The last in all probability borrowed Smith's ideas on the 

emancipatory effects of commerce, but he did not take emancipation for the unprecedented 

and unthreatened phenomenon that Smith thought it was. In Smith's account, the emancipated 

enterprising part of society (moving against the 'natural progress of opulence') helped 

backward feudal structures to implode. According to Millar, commerce was a part of the 
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natural texture of European history that reared emancipation and renewed authoritarianism. 
Smith's antifeudal optimism contrasted with Millar's concern for the integrity of ancient 
political institutions in his own time. 

Smith's political temperament will always pose a problem to the historian, but it may 
safely be assumed that he shared few of Millar's patriot anxieties. Two of the most 
knowledgeable experts on Adam Smith's politics agree in contrasting the relative abstinence 
in political matters resulting from 'Smith's retiring nature' and Millar's 'militant' 
Whiggism.44 Out of insensitivity or perhaps on purpose, Smith touched several raw patriot 
nerves. Feudal government, Smith remarked in his lectures on jurisprudence, was 'not at all 
cut out for maintaining civil government or police. The king had property in the land 
superior indeed to what others had, but not so greatly superior as that [he] had any 
considerable power over them'. The argument was as implicitly royalist as it was explicitly 
anti-aristocratic. Nobles were the 'greatest opposers and oppressors of liberty that we can 
imagine'. Without a sovereign there was no way the nobility could be restrained and the 
order restored. According to Smith, each lord 

was as it were an independent prince who made war and peace as he inclined. Each of these lords 

was commonly at war or at least in enmity with all his neighbours, and all his vassals were in like 

manner separate from those of the other lords and would always endeavour to carry off plunder 

from the lands of their neighbours. 

Smith thought that the demise of the feudal system was a sign of royal supremacy or even 
absolutism. As an example he mentioned the 'absolutist' Tudors on the throne of England 
and as a bonus he implicated their servile parliaments.45 

Smith's statements were royalist or rather establishment oriented in the eyes of the 
opposition Whigs, who nourished anti-oligarchic nobiliaire sentiments. He followed Court 
rules by holding the barons responsible for feudal anarchy and adding the ending of the worst 
misery to the personal record of the king, even though the latter had to share the honour with 
the inanimate working of commerce. The unproblematic dovetailing of royal achievements 
with economic progress in post-feudal politics was a typical feat of establishment thinking. 
Equally typical and problematic from a patriot point of view was the fact that Smith saw no 
danger in the additional power that a booming economy put into the hands of the monarch. 
For John Millar the counterpart of the liberating results of the nationwide acquisition of 
wealth, namely the enhancement of royal power and the growth of royal influence, was his 
greatest fear. Smith remained silent on the subject.4'' In the same league and answering to 
the same logic were Smith's ideas on the advantages of the standing army. His remarks on 
that score may have been signs of political abstinence but were surely felt as interruptions 

55 



The History of Authority 

in a debate that was highly politicised. Smith's remarks on the military superiority of 

mercenaries over the 'feudal militia', and the mild doubts he expressed on the question 

whether a standing army would be an instrument of despotism, may have been measured 

judgements but they surely raised the pressure of a patriot Whig like Millar.47 

It is easier to reconstruct John Millar's political agenda than to be confident about 

Adam Smith's politics. Or should one say that the first was the more partisan, and the second 

'fairly complacent'?48 Taking the safe route (that is passing by what Smith may have had 

in mind), this study interprets Millar as improving on what he viewed as the politically 

incorrect flow of Smith's historical scheme. Millar honoured almost every particle of Smith's 

teaching but he refurbished several of its conclusions and reversed its order in conformity 

with patriot Whig beliefs. As the next chapter shows, Millar's political history exhibited 

equally subtle and even more consequential differences from the historical views of David 

Hume, another of his heroes praised nowadays for his political impartiality but whose party 

language Millar studiously converted. 
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CHAPTER THREE 

AN HISTORICAL VIEW OF THE ENGLISH GOVERNMENT (1787) 

John Millar's second book, fully titled An Historical View of the English Government from 

the Settlement of the Saxons in Britain to the Accession of the House of Stewart, was 

published in two volumes in 1787. In 1790 an almost identical second edition appeared and 

within twenty years after Millar's death (in 1801) three more would appear.' Given the 

multiple reissues the book cannot have been a commercial failure but it was certainly no big 

success either. In 1790 a second lot of 750 copies was printed of which 570 were still unsold 

five years later.2 The posthumous editions were twice as long as the first. Millar had 

extended his view to more recent developments in the history of English government by 

taking the story from the accession of the Stuarts to his own time. Volumes three and four 

treated the tumultuous seventeenth century and the developments since 1688 respectively. 

Some of the material on the early periods of English constitution were written before 1782; 

some of the later material was written during, and referred to, the French revolutionary 

wars.3 References in the Historical View to the French Revolution and its wars properly 

belong in the next chapter. 

The title of the book betrayed its author's Anglo-British perspective thrice. The 

coming of the Saxons and the accession of James VI to the throne of England formed the 

historical parameters of Millar's study of the English government. The Scottish professor 

turned his eyes to Westminster when he dedicated his book to Charles James Fox. Millar 

could scarcely imagine that it was 'possible for any man to write a constitutional history of 

England, without having Mr Fox almost constantly in his thoughts'. Fox was praised for a 

mind 'accustomed to animate the great scenes of national business, possessed of the 

penetration to discover the genuine principles of the constitution, and of the virtue to make 

them an invariable rule of conduct'. (It is curious that the lack of what Millar proclaimed to 

be Fox's eminent virtue was commonly thought to be his greatest political vice). In the same 

vein Fox was praised for his 'steady perseverance in a system [which tends] to secure the 

natural rights of mankind'.4 

Millar spoke of virtue and natural rights, but the Historical View was above all a 

'constitutional history of England' that funnelled the universal history of authority of his first 

book, and that magnified its political implications. Millar divided the English constitutional 

history in three interlinked periods: the period of feudal aristocracy' starting with the 

Saxons, that of feudal monarchy' starting with William the Conqueror and 'commercial 

government' from the reign of James I onwards. The work was constructed around the 
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subsequent epochs of the nobility, the monarch and the people. A balance between those 

powers (and the freedom which that balance secured) was dynamically maintained by the 

very slow transition from one period to the next. In the middle period, for example, the most 

important counterweight to the growing authority of the monarch was first provided by the 

great noblemen, and after their power had waned by the people. When their time had come, 

the supremacy of the people was seriously contested by the crown. The main theme that ran 

throughout Millar's second book was the handing over of a freedom that was inevitably 

growing but never definitively established. The first volume covered the period of 'feudal 

aristocracy' and recounted how freedom had reached England and assumed its own character. 

The second volume dealt with 'feudal monarchy' and told how English freedom was 

preserved and became more regularly secured. The two posthumous volumes treated of 

'commercial government'. The third volume showed how liberty was lost to be recovered 

again; the fourth showed how liberty was now threatened by corruption. 

Millar's Historical View of the English Government was all about the uninterrupted 

conveyance of a fragile freedom. In the seventeenth century, discussed in the third volume 

of the book, the durability of that freedom and the ability of its proponents was severely 

tested. The ancient constitution, Millar thought, was under constant threat and on the verge 

of breaking down during three prolonged, almost consecutive crises. As will become clear 

in the present chapter, Millar's proficiency in writing the sort of history that he favoured 

faltered in the face of the seventeenth-century constitutional torrents. It proved difficult to 

fit the Civil War (1642-1649), Cromwell's Protectorate (1653-1658) and the Restoration of 

Stuart kingship in 1660 in an historical scheme of constitutional continuity and 

uncontaminated liberty. But there was more amiss than the unpliability of a few historical 

episodes. It was no coincidence that Millar's historiographical troubles started when the last 

phase of feudal politics had come to an end. Feudal institutions and their very long history 

were Millar's strength. Challenging royalist histories, he excelled in explaining away 

medieval political upset through sophisticated historico-sociological analyses. When things 

came to a head, however, the categories on which Millar relied did not serve him too well. 

In Millar's history up to the seventeenth century the main actors were the nobility and 

the king. The people and its spin-offs like common livelihood, general customs and 

mentality, so strongly present in The Distinction of Ranks, served mainly to even out royal 

irregularities and to smooth the path of parliamentary supremacy. When Millar put the people 

on the stage as an active political category it was nearly always in the capacity of the 

'popular part of parliament', the Commons. When the king, for example, threatened popular 

rights it was parliament that saved the day. And when the king, for some reason of his own, 

made overtures to the people he did so by favouring parliament. Millar continued the 
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identification of the people with parliament (short for the House of Commons) in his history 

of the seventeenth century, which he constructed entirely in terms of parliament versus king. 

Although at the outset of the third volume of Millar's Historical View the period of 

'commercial government', in which the people came into its own, commenced, the author 

clung to the more or less static notions of king and parliament. Almost the entire volume was 

'high politics' history in which the part of the people except for their parliamentary-

spokesmen was very small, especially when compared to the other volumes and his earlier 

work. Two kings whose reigns were unconstitutional, a Puritan tyrant, and two sons of the 

late king who carried on his despotism, forced parliament to take action ceaselessly. The only 

other people in the narrative were those involved in numerous conspiracies against the king 

or each other. History almost exclusively dealing with high politics is usually no sign of 

historical sophistication. Nor is conspiracy theory. The emancipating people (according to 

Millar himself the main characteristic of the period he was describing) might have provided 

the dynamics for a more thoroughgoing, call it sociological treatment than could be expected 

from a small number of individuals placed high and playing hard. However, the explanatory 

power of the people as well as the public good was wholly entrusted to a parliament that was 

connected to the people in little more than name only. 

The House of Commons as the guardian of freedom was a constant in Millar's 

constitutional history. From the rudiments found among German tribes up to the honourable 

late eighteenth-century institution, Millar insisted, parliament was the beating heart of the 

constitution and the seat of liberty. At the root of his insistence lay the constant as well as 

vital supposition of what can be called the communication of souls between the people at 

large and those of noble stock. With a flick of the wrist Millar treated the categories of the 

people and the aristocracy as being different yet identical. Much of his history of authority 

can be read as an elaboration of the suggestion that two melted into one in parliament. But 

the evidence was circumstantial at best, or else circular. The public, it read, was served best 

by those people (almost solely aristocrats) who operated in the name of the people as its 

representatives. The political connection that Millar thought posed a real problem was that 

between the people's representatives and the crown, not that between the people and 

parliament. It was this kind of thinking that James Mill later tried to refute but could not 

wholly overcome. 
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'FEUDAL ARISTOCRACY' 

The first volume of Millar's Historical View of the English Government dealt with the Anglo-
Saxon constitutional framework, its feudal groundwork and the liberty it supported. The 
structure of argument and all the elements concerning the 'feudal system' found in Millar's 
Origin of the Distinction of Ranks were retained and worked out in great detail. Naturally the 
accent was on the English situation but the 'feudal kingdoms of modern Europe' were much 
more than backcloth. Millar kept insisting on the parallelism and synchronicity of the 
development of the feudal systems all over 'modern' Europe. Hence the threefold 
periodization of feudal aristocracy, feudal monarchy and commercial government applied to 
all of the originally Germanic kingdoms. The sameness of direction enabled Millar to support 
his argument that the government of England had grown naturally; that it was not the 'result 
of deep-laid schemes of policy'. 

|The] regulations established in all of these countries proceed from no artificial or complicated 

plans of legislation, but were such as occurred successively to the people for the supply of their 

immediate wants and the removal of incidental inconvienencies; in a word, every where, a kind 

of natural growth produced by the peculiar situation and circumstances of the society.5 

Differences in timing helped Millar to account for national peculiarities and to deal with a 

constitutional irregularity like William the Conqueror. National peculiarities were always the 

result of 'natural' causes. Developments on a European scale decided what was natural and 

what was peculiar. 

Peculiar was the slowness of the growth of the English feudal system. The natural 

cause for this, Millar thought, was the Anglo-Saxons lagging behind in one or two vital 

respects. The feudal polity spread and assumed its unique European character when German 

shepherds blended their independent spirit and political unity with the level of cultivation 

practiced by the conquered on the immense scale of the former Roman provinces. The 

Anglo-Saxons were more independent but less united than the rest once they settled in 

England. Other Germanic peoples effected their conquests by land, keeping their own social 

and political structure intact. The conquerors of England sailed in 'small detached parties', 

leaving their families and tribes behind. That was why several kingdoms were erected in 

England, and why it took up to four centuries before these were finally united.6 

When the seven Anglo-Saxon kingdoms of the Heptarchy finally succumbed to single 

rule the assemblies that regulated their 'public concerns' merged into one Wittenagemote. 

Millar noted that the composition of the national council in that early form had been the 

subject of debate in Stuart England. Who were the Wittenagemote's constituent members, 
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and what was the role of the king, were questions to which irreconcilable answers had been 

put forward. 'The supporters of the prerogative', Millar explained, maintained that all of the 

original members of the Wittenagemote were appointed by the monarch. They meant to show 

that the 'primitive government of England was an absolute monarchy, and that the privileges 

enjoyed by the people have all flowed from the voluntary grants and concessions of the 

sovereign'. From this point of view the national council consisted of the following royal 

nominees: bishops, aldermen, and judges or lawyers (the so-called wites or wise men). 'The 

defenders of the rights of the people', on the other hand, imagined that the Wittenagemote 

was a duplicate of parliament as it had come to be established and that 'it was originally 

composed of the nobility, the knights of shires and the representatives of the boroughs'. Both 

sides were in the wrong (though only one to the point of being risible). 

Nothing can be more improbable, or even ridiculous, than to suppose that the lawyers or judges 

of England were, immediately after the settlement of the Anglo-Saxons, a body of men so 

considerable as to compose the principal part of the Wittenagemote and, from a title peculiar to 

themselves, to fix the general denomination ofthat great assembly. ... We may as well suppose 

that, in the period of English history now under consideration, the Anglo-Saxon wites or wisemen 

were the physicians, the surgeons and apothecaries, or the mathematicians, the chymists and 

astronomers of the country. 

On the other side, it was most unlikely that the 'mercantile part' of the people, if indeed at 

that time they formed a distinct order, had already assumed 'a political capacity'. Proof that 

neither the shires nor the corporations were represented in the Wittenagemote was the fact 

that there was no sign of their presence, no matter how much one tried to make of a few 

ambiguous expressions in the annals of that time.7 

Millar relegated the dissension over the composition of the Wittenagemote to the 

political strife of the previous century, as if he himself did not take part in prolonging the 

controversy. Although Millar censured the projection of a latter-day image of parliament on 

the Anglo-Saxon Wittenagemote, he was at pains to show that it effectively included the 

interests of a considerable part, if not the whole, of the nation. Millar also wanted to convey 

that during the whole period of feudal aristocracy, which lasted as long as the Wittenagemote 

remained in use, no monarch was ever invested with absolute power. 

Wite was an Anglo-Saxon title, Millar stressed, that fell to men of high rank. Its 

secondary meaning was ruler or governor. This very short excursion in the field of philology 

led him to conclude that, if the denomination of the assembly counted for something, the 

Wittenagemote must have been composed of 'all the leading men or proprietors of landed 

estates'. All allodial proprietors who owned a hide (a Saxon term for the amount of land that 

could be worked with a single plough) or more were considered to qualify as wites. Because 
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of the low threshold of admittance the Wittenagemote was originally 'a very numerous 
assembly'. Many people were of course excluded but Millar seems to have thought, for 
reasons that remain unclear in a section that was not very tightly argued, that these outsiders 
actually benefitted by the number of those inside. He thought it 

highly probable that the Wittenagemote of the Anglo-Saxons was originally so constituted as to 

admit a great proportion of the people into a share of its deliberations; and it merits attention that 

even such of the inhabitants as were excluded from this assembly, were either the slaves or the 

tenants and vassals of those who sat in it. ... Men of inferior rank, though not formally 

represented in the national council, enjoyed, therefore, a degree of security from the influence of 

their master or superior, who had an interest to defend them from every injustice but his own. 

It is questionable if the consolidation or even monopolisation of subordination raised the 
prospects of inferiors. In any case Millar maintained that the monarch was bridled by a large 
and independent aristocracy. That corresponded with the circumstances of the population in 
each of the feudal kingdoms of Europe.8 

Millar was concerned with the competences as well the composition of the ancient 

Wittenagemote. Such were 'all those branches of government which were of sufficient 

importance to merit its attention and which, at the same time, could be directed in 

consistency with the delays arising from the deliberations of a numerous assembly'. The wites 

decided on war and peace, took care of public works, made laws and levied taxes. They 

controlled the exercise of the prerogative and the government of the church, and instituted 

the high court of justice. In short, the Wittenagemote combined executive, legislative and 

judicial tasks. With the progress of the feudal system the number of allodial proprietors 

gradually diminished, representatives entered the national council, proceedings became more 

regular, different competences were divided between distinct bodies, and several tasks of 

state fell to a variety of functionaries.9 

An Historical View of the English Government was much concerned with the natural 

growth of institutions, regulations and constitutional customs. Clearly, their roots were to be 

considered first. A good example of Millar's approach is his account of how the leading 

positions of state emerged from the management of the royal household. All over Europe he 

observed developments that turned the king's 'domestic servants into ministers'. In England 

the most important functions to follow this traject were steward, chamberlain, constable and 

secretary. The steward, or the master of the household, originally attended to the royal table. 

Since rent was usually paid in kind and could be consumed instantly, it was he who gathered 

the rents of the crown lands. His supervision over the king's tennants and vassals put him 

in the position to take cognizance of their disagreements, and to suggest a solution. By and 

by the steward evolved from judge on the royal demesne to the same function in the 
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kingdom. The chamberlain cared for the lodging of the royal family. He also guarded 

'whatever required to be locked up'. Came the time when rents were no longer paid in kind, 

this part of the chamberlain's duty absorbed him wholly. Eventually the chamberlain would 

be treasurer to the kingdom. The constable who kept the king's horses in due time 

commanded the country's cavalry. The secretary who wrote the king's letters was most likely 

his chaplain, who knew how to write and was also the 'keeper of the king's conscience'. In 

process of time the employment of secretary turned into that of chancellor, the person who 

kept the king's seal and the records of his court. Each of the functionaries in their final 

guises benefitted successively from changing circumstances. When wars came to be decided 

by the charges of the cavalry, the constable overtook the steward's authority. Later, the 

chancellor profitted from the increased authority of the king and the complexity of his 

business. The chamberlain was paramount when the increasing public revenue became of first 

importance in national affairs.10 

John Millar's constitutional history dealt with the growth of functions rather than with 

functionaries themselves; with the historical arrangement and privileges of parliament rather 

than parliamentary history; and with the extent of prerogative rather than kings. In the first 

volume of the Historical View very few names, principal events or years were mentioned. 

When a monarch was singled out that usually happened to show the limits to prerogative 

which that particular monarch had overstepped, and to heed a warning to those inclined to 

follow his example. Millar mentioned Segebert, for instance, an insignificant Saxon king, 

who, 'for his tyrannical behaviour, and after he had treated with contempt the remonstrances 

of his people', was deposed 'by a general assembly of the nation'. Even Alfred, by far the 

most revered king of this period, received a backhanded treatment by Millar. Millar mostly 

agreed with, and added to the praise which was usually bestowed on this illustrious sovereign 

who ruled from 871 to 900. Alfred's accomplishments were 'equal to whatever is recorded 

of ancient patriotism, and even to whatever correct fiction has been able to suggest in order 

to excite admiration and esteem'. His defeat of the Danish invaders made Millar think of 

'those military adventures related in the early periods of antiquity'. He was much less 

enthusiastic when praise for Alfred interfered with Millar's own image of the English 

constitution as a natural growth. All that this king could be credited with in this respect was 

that, 'from the various feudal institutions and customs which had prevailed either in England 

or upon the neighbouring continent, he selected such as were accounted the most beneficial 

and most adapted to the peculiar circumstances of his time and country'. Millar dismissed 

all stories in which Alfred appeared as a legislator. 

Alfred ... has become the English Lycurgus; and his interposition is the great engine which the 

politicians have employed for explaining the origin of such particulars in the English government 
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as have excited uncommon attention, and are too remote in their beginnings to fall within the 

limits of authentic history. ... [Alfred is] supposed to be the author of several regulations, which 

he only revived or brought to greater perfection than they had formerly attained. The great 

changes which he produced in the state of the country, by bringing it from anarchy and confusion 

into a degree of order and regularity, led his countrymen in subsequent ages to fix their attention 

upon him as the person from whom they had derived the entire model of their constitution. He 

is thus held ... to have first divided the kingdom into tythings, hundreds and shires, and to have 

introduced a peculiar system of policy connected with those divisions; though it seems now to be 

clearly proved that these regulations existed in England before his time, and that they extended 

to other European kingdoms. The institution of juries has, in like manner, been ascribed to this 

monarch; though there is good reason to believe that it arose from the general situation of the 

Gothic nations, and that it had a very early establishment in all of them. ' ' 

Millar was anxious to avoid royalty meddling with the constitution. Again and again he 
argued that all elements of the English constitution were of European stock instead of kingly 
constructions. That was why European countries (and France foremost) were discussed not 
as enemies, conquerors, or allies but as political units that followed the same pattern of 
historical development. 

'FEUDAL MONARCHY' 

The second and last period of political history separately treated in the original version of 

John Millar's Historical View of the English Government was itself subdivided into three 

parts. The first part stretched from the Norman conquest in 1066 to the reign of Henry III 

that ended in 1272. The second part stopped at 1485, the year of the accession of Henry VII. 

And the third comprised the reigns of the Tudors. The years were taken from the English 

constitutional calendar but, as Millar saw it, the periods they delimited roughly corresponded 

to comparable parts in the political history of the other countries of Europe. The 

synchronicity of European constitutional developments enabled Millar to demonstrate that the 

extraordinary situation in England was merely a variation on a European theme. This, in 

turn, enabled him to show that the English government had developed naturally from the 

ancient constitution. 'In each of these parts', Millar announced, 'we shall meet with 

progressive changes in the English constitution ... which, being analogous to such as were 

introduced about the same time in the other European governments, may be regarded as the 

natural growth and development of the original system, produced by the peculiar 

circumstances of modern Europe'.12 
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I 

The first part of the second period of the English government was dominated by William the 

Conqueror and what he was thought to have brought about. In the second half of the 

eighteenth century the Norman conquest was far from being a 'non-issue in political 

debate'.13 In the previous chapter we saw that several Scottish historians were much 

concerned to merge William's manoeuvres into the natural course of European history. Their 

concern critically answered the notion that with William the prehistory of the English 

constitution came to an end, or, what amounted to the same thing, that with him its history 

commenced. One of the places where this notion could be found was in the very popular 

constitutional history of England written by Jean Louis de Lolme. The Genevan de Lolme, 

who lived from 1740 to 1806 (lagging five years behind Millar), was to his generation what 

Rapin and Montesquieu were to theirs: a French-speaking historian who could teach the 

English a thing or two about their marvellous constitution. He did not match the 

monumentality of Rapin or Montesquieu's immortality but he surpassed both in 

marketability.14 His Constitution de l'Angleterre went through 12 editions in French between 

1771 (the first year of publication) and 1822. And as The Constitution of England it went 

through no less than 26 editions between 1775 (the year of the first English translation) and 

1822. In numbers of copies several of those amounted to 1500. '5 

Jean Louis de Lolme spent only the length of one page of his Constitution of England 

on the Saxon period. The Saxons sailed over, 'reciprocally annoyed each other' for a long 

time, and founded a government which had but little 'affinity with the present Constitution'. 

'It is at the era of the Conquest', de Lolme wrote, 'that we are to look for the real 

foundation of the English Constitution'. William of Normandy 'subverted the ancient fabric 

of the Saxon Legislation', 'established the feudal system of Government', and assumed at 

once executive, legislative and judicial powers.16 This impression of things could not but 

provoke response. Gilbert Stuart was one of the translators of de Lolme's book and one of 

its critics. In his own Edinburgh Magazine and Review for October 1775 Stuart expressed 

his sorrow that the Constitution of England did not deserve recommendation to the public. 

After all, it contained the 'speculations of a foreigner' unaware of the intricacies of English 

constitutional history. Stuart was convinced that the difficulty of the subject lay in the 

'partiality' of English historiography. He considered the existence of political parties 

indispensable in a 'free and limited government', but at the same time he found their 

irreconcilable versions of history a hindrance to true knowledge of what they upheld. 

Foreigners could easily lose their way. De Lolme 'wanders in a labyrinth of which he knows 

not the windings'. He got lost at the first turn. 'The irreparable misfortune of this author', 

Stuart thought, is that he 'considers the aera of the Norman conquest as the real foundation 
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of the English constitution; an opinion which is in direct and violent opposition to whatever 

is respectable in our antient records and laws'.17 

Had de Lolme begun the history of the English government in Anglo-Saxon times he 

would not be the 'advocate for power' which Stuart thought he (just like Hume) had 

inadvertently become. Then he would have learnt that the feudal system, 'taking its rise from 

a peculiarity of manners and of situation, it established itself in all those countries where that 

peculiarity prevailed'. The idea that it was introduced into England by William was simply 

absurd, according to Stuart. Feudal government was known to the Saxons 'in every stage of 

its progress'; William only completed it by rendering the perpetuity of the fief 'more 

common'. William could do so lawfully since his grants concerned only those lands under 

the jurisdiction that was bestowed upon him by the English nation. He was 'elected to the 

privileges of a Saxon monarch'. All that the act of conquest amounted to was that William, 

heir 'in his just rights' to the late Edward the Confessor, defeated Harold, the usurper of the 

throne, and his followers. 'The laws and the constitution received no shock by his 

succession. ... The antient fabric of the Saxon legislation remained in force and continued 

to exist'.18 

Jean Louis de Lolme was aware that his position on William was controversial. He 

also knew that replies like those hurled at him by Stuart had more popular appeal, and were 

therefore more attractive to the leaders of opposition, than other arguments in favour of 

liberty. 

It has been a favourite thesis with many writers to pretend that the Saxon government was, at the 

time of the Conquest, by no means subverted; that William of Normandy legally acceded to the 

throne, and consequently to the engagements, of the Saxon kings; and much argument has in 

particular been employed with regard to the word Conquest, which, it has been said, in the feudal 

sense only meant acquisition. These opinions have been particularly insisted upon in times of 

popular opposition: and, indeed, there was a far greater probability of success in raising among 

the people the notions familiar to them of legal claims and long established customs, than in 

arguing with them from the no less rational but less determinate and somewhat dangerous 

doctrines concerning the original rights of mankind and the lawfulness of at all times opposing 

De Lolme found his way in the 'labyrinth' of English constitutional history with more ease 

than Stuart said he could. 

Gilbert Stuart did not think that de Lolme was a conscious enemy to freedom, despite 

his false start. As his translator well knew, de Lolme celebrated the English constitution for 

its freedom that was maintained with the balance between the governing powers. The reason 

why Stuart did not recommend the reading of The Constitution of England was that he 
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abhorred the manner in which its author reached his conclusions. The problem, as Stuart 
perceived it, was not simply de Lolme's assessment of William the Conqueror but the 
particular approach to political history which William had come to represent. By letting 
England's political history start six centuries too late, and by neglecting Europe's common 
heritage, de Lolme could not present and defend the balanced constitution as a natural 
growth, but only as a human artifice. De Lolme claimed that it was Willem who single-
handedly, albeit unwittingly, initiated the balanced constitution by assuming at once all rights 
belonging to the feudal superior, and by uniting all powers of government in his person. This 
act of tyranny incited the people and the nobility to gather and take action. In the baron's 
hall, 'scenes of rustic hospitality' were adorned with political declamations and interrupted 
by moments of philosophical contemplation. 

Assembled with their vassals in their great halls, where they dispensed their hospitality, deprived 

of the amusements of more polished nations, naturally inclined, besides, freely to expatiate on 

objects on which their hearts were full, their conversation naturally turned on the injustice of the 

public impositions, on the tyranny of the judicial proceedings, and above all on the detested forest 

laws. Destitute of an opportunity of cavilling about the meaning of laws the terms of which were 

precise, or rather disdaining the resource of sophistry, they were naturally led to examine into the 

first principles of society; they enquired into the foundations of human authority, and became 

convinced that power, when its object is not the good of those who are subject to it, is nothing 

more than the right of the strongest and may be repressed by the exertion of a similar right.20 

The barons overcame any aversion they might have felt towards the industrious, whereas 

those were impressed by the arguments of their betters. They 'knew' that their cause was the 

common good, they 'were sensible' of the need of their support, and they 'spoke and 

stipulated' their own wishes. And that was how, in the interpretation of de Lolme, the 

political articulation arose that, in a few generations, resulted in a national front that would 

claim authority and put limits to the prerogative.21 

Hence, in England freedom was the result of a nationwide determination that was 

itself the unintended consequence of the endeavours of William. France, on the other hand, 

had lost its freedom because feudalism established itself there in its own pace. De Lolme 

thought that, because the 'feudal system of government' immediately showed its true face 

through William, the populace and its superiors were quick to deliberate and take measures 

to obtain freedom. In France no like perception took place because there the feudal system 

grew 'slowly and gradually'. Once tyranny had evolved to such heights that it could no 

longer escape attention, it was too late to stop. De Lolme's vocabulary was antifeudal. To 

him feudal politics meant unfreedom, extortion, and aristocratic anarchy (even though it 

tended to absolutism).22 Obviously, de Lolme's antifeudal and voluntaristic approach to this 
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part of the history of English government was completely different to John Millar's. Millar 

rehearsed all of the arguments to qualify William's achievements that de Lolme rejected 

offhand. De Lolme studiously ignored the Saxons, reified William, and proved him a tyrant 

by counterposing the English situation with the natural growth of feudal institutions in 

France. A work that contained as many reversals of Millar's position was hard to come by. 

De Lolme's Constitution de l'Angleterre first appeared in 1771, the same year as 

Millar's Distinction of Ranks. By the time Millar's Historical View of the English Government 

was printed in its original format, six editions of de Lolme's book in the English language 

had already appeared. John Murray, still Millar's publisher, had commissioned Gilbert Stuart 

with the translation of de Lolme's book, and by 1787 he had published two editions of that 

book in English and one in French. It is certain that Millar was familiar with The 

Constitution of England, to which he drew the attention of students attending his lectures on 

government in the mid-1780s.23 Yet the Historical View contained not a single reference to 

de Lolme.24 This was quite common with Millar who, in keeping with a scholarly custom 

of his time, failed to identify the contemporary proponents and the antagonists of many of 

his arguments. He was rather more profuse in referring to participants in earlier, particularly 

seventeenth-century debates. Although Millar did not mention de Lolme it is impossible not 

to read Millar's arguments, especially those concerning William the Conqueror, as denying 

what that author put forward, and as confirming what Stuart had repeated more than ten 

years previously. 

'William the Conqueror ascended the throne of England, partly by force of arms and partly 

by the voluntary submission of the people'. Thus reads the first sentence of Millar's 

discussion of the establishment of feudal monarchy in in England. Millar hastened to add that 

the force employed by William in no way threatened the continuity of the Saxon constitution, 

which would have forfeited the people's sanction for once and for all. Besides, Millar 

released a flood of arguments to the effect that the transition from feudal aristocracy to feudal 

monarchy was a 'natural' process and, what amounted to the same thing, that each change 

took place within the bounds of customary law. Millar explained why he worried about a 

seemingly 'frivolous question'. 

Whether the accession of this monarch is to be considered in the light of a real conquest by force 

of arms, unsupported by any other circumstance, would be a frivolous question were it not for the 

serious and important consequences which have, by some authors, been connected with that 

supposition. It is maintained that if William entirely conquered the kingdom he could be under no 

restraint in modelling the government; that he, accordingly, overturned altogether the ancient 

constitution; and in place of that moderate system which had grown up under the Saxon princes, 

introduced an absolute monarchy. The supposition itself is no less remote from truth than the 
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conclusion drawn from it is erroneous.25 

To begin with, Millar thought that William employed force against Harold and his followers 

only, not against the English nation. William could hardly be expected to sit back while 

Harold usurped the throne that was rightfully William's. The former king, Edward the 

Confessor, had spent over twenty years at the court of Normandy. There he had learnt to 

respect the Norman manners and customs which were ahead of those of his own country. 

After Edward mounted the English throne he expressly favoured William, to whom he was 

related by his mother, as his heir. From that moment on many Normans began to acquire 

offices and property in England, and the French language and manners began to be imitated. 

Although Harold had sworn to support William's title he let himself be crowned king upon 

the death of Edward. When he and his estate were conquered by William, the people of 

England naturally acquiesced. When William took the oath that the Saxon kings had pledged 

before, the people of England naturally assented to his reign. Some near-contemporary 

sources even speak of a 'formal election'. The authors who thought that the political 

obligation due to William rested on the principle of might misread the meaning of his title, 

according to Millar (who invoked the authority of Spelman). 'The crown of England having 

thus been transmitted to a foreign family, William, according to the barbarous Latin of those 

times, received the title of conquœstor, which has without much propriety been translated the 

conqueror. It imported merely an acquirer, in contradistinction to a person who inherits by 

lineal descent'. Far from upsetting everything, William made sure that justice was orderly 

administrated and that the government 'proceeded, without interruption, in its former 

channel'.26 

Did no change occur at all? Millar thought a landmark change did occur, the 

'completion of the feudal system', but he held that it was something for which England 'had 

been gradually ripened and prepared' and for which no man could claim responsibility. The 

feudal system of government would have reached completion without the intervention of 

William. 'From the state of England, about the accession of the Norman race of kings, a 

change of this nature was likely to have happened though it was undoubtedly promoted and 

accelerated by the peculiar circumstances of William the Conqueror'. The most important 

of those 'peculiar circumstances' was the fact that he hailed from a country where the feudal 

system happened to be more advanced than that of the country to which he sailed. Millar 

wrote detailed accounts of the development of the feudal policy in France and in other parts 

of Europe to show that its structure of powers was nowhere the result of conquest 'or violent 

effort of the sovereign, but ... proceeded from the natural course of the feudal 

governments'.27 
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Many saw William as a tyrant. Millar, as we saw above, unmasked several authors 

who held this view as the vindicators of absolutism. Millar also critically analysed 

contemporary complaints filed against William, from which recent verdicts were frequently 

derived, as understandable but mostly unjustified. Millar took issue with David Hume's 

assertion that William meant to invite the rebellion of his English subjects (so that he might 

crush and dispossess them) by visiting Normandy shortly after the beginning of his reign. 

According to Millar there was no proof for Hume's assertion but the 'clamour and censure' 

contemporaries directed at William's person. But that, Millar explained, was inspired by 

unreasonable jealousy, aristocratic discontent, and prejudice. More common complaints 

concerned the curfew and the forest laws imposed by William. Millar emphasised that those 

enactments were not the signs of William's tyranny for which Hume and de Lolme mistook 

them, but measures adopted all over feudal Europe for natural reasons. The curfew, Millar 

wrote, 'was a rule of police established in the greater part of the feudal nations; as by the 

extreme sobriety which it enforced it was peculiarly adapted to the circumstances of a simple 

people'. Forestation, or the establishment of an exclusive right of hunting on the uncultivated 

land (called forest) one owned, followed from a peculiarity in German manners and from the 

situation in which the German peoples found themselves after settling in the conquered 

provinces. All of them were 'immoderately addicted' to hunting. The allodial proprietors 

must have reserved those stretches of land which they could not otherwise employ for their 

own amusement. When the feudal system was completed the rights that these lords had 

reserved to themselves were vested in the king. The Anglo-Saxons were even more addicted 

to the hunt than their brethren. Being trapped on an island, 'the fiercer and more hurtful 

species of wild animals' were soon extinct. The only prey left were those animals who fled 

for safety. The chase became the favourite pastime of Englishmen owning lots of land and 

having few warlike distractions. That, Millar thought, sufficiently explained why the English 

felt extraordinarily grieved when William, as the greatest proprietor, issued the forest 

laws.28 

Millar admitted that William the Conqueror had sometimes invaded some of the rights 

of some of his subjects, even though their reports had been exaggerated. But those abuses 

had never interfered with the constancy of justice. And even if they had, that was to be set 

aright in the charters granted by William's successors and the first Plantagenets. To be sure, 

those grants were no sign that the monarchs gave up on their prerogative. Quite the reverse. 

They returned only what was unlawfully acquired. A comparison of the charters granted from 

the eleventh to the thirteenth century (these had recently appeared in print with commentary 

by Blackstone) strengthened Millar's belief that the authority of the monarch was actually 

increasing. The fact that their demands became ever more unassuming proved that the 

nobility found it hard to retain its former grandeur. It also helped Millar to support the 
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slightly counterintuitive claim that the successors of William gained in power yet redressed 

the wrongs committed by their predecessor. De Lolme saw those charters in a different light. 

For Millar they confirmed that William was a modest monarch who marked only the growth 

of feudal monarchy. In the eyes of de Lolme the charters were the first and already decisive 

acts of self-assertion of the people, including even the 'lowest orders of the state'. Referring 

to the Magna Charta of 1215 de Lolme exclaimed, 'How great was the union which thence 

arose among all orders of the people!—what extent, what caution do we see in the provisions 

made by the Great Charter! All the objects for which men naturally wish to live in a state 

of society were settled in its thirty-eight articles'. In the eyes of de Lolme Magna Charta was 

a document of the greatest political wisdom, which 'no longer required the support of 

argument' once it was written down. 

The rights and privileges of the individual, as well in his person as in his property, became settled 

axioms. The Great Charter, at first enacted with so much solemnity and afterwards confirmed at 

the beginning of every succeeding reign, became like a general banner perpetually set up for the 

union of all classes of the people; and the foundation was laid on which those equitable laws were 

to rise which offer the same assistance to the poor and weak as to the rich and powerful.29 

Millar criticised fictions of this sort. 

Whoever enquires into the circumstances in which these great charters were procured, and into 

the general state of the country at that time, will easily see that the parties concerned in them were 

not actuated by the most liberal principles, and that it was not so much their intention to secure 

the liberties of the people at large as to establish the privileges of a few individuals. 

Millar did believe that eventually every one benefitted from the privileges then obtained. But 

that was to happen many centuries later, and through no other exertion of the selfish barons 

than the failure to observe their long-term interests. Being lured to the enjoyments of 

commerce without submitting to its discipline the great barons weakened themselves, while 

the great body of the people came into its own. Changed circumstances at length rendered 

the articles 'equally advantageous to the whole community as if they had originally proceeded 

from the most exalted spirit of patriotism'.30 

For Millar the 'natural progress of society' went hand in hand with the preservation 

of ancient government and its preparation for future times. When, at the beginning of the 

period of feudal monarchy, the landed proprietors surrendered their allodiality the Saxon 

Wittenagemote naturally came to an end. In its place came a court called parliament which, 

in some form or other, was founded wherever the feudal system had reached completion. To 

a place in parliament were entitled all the immediate vassals of the king. Hence the same 
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'class of people' that sat in the Wittenagemote was now seated in parliament, and it had lost 
little of its authority and few of its privileges. Lost was the power of declaring war and peace 
which necessarily resided in the feudal superior. But taxation and the distribution of justice, 
by far the weightiest branches of the legislative power, were preserved or rather 'immediately 
transferred from the Wittenagemote of the Saxons to the Anglo-Norman parliament'. As yet 
these powers could not prevent that the executive authority was abused 'extremely frequent'. 
The monarch depended but little on the funds parliament could muster, and parliament was 
too inexperienced to take immediate action where it should have. John Millar stressed that 
early abuses of the executive power, and the fact that redress was long in coming, must not 
be seen as precedents for absolute monarchy but as the 'want of a regular policy'. One just 
had to wait for the ancient powers to be poised more evenly.31 

II 

The second period in the progress of feudal monarchy began with the reign of Edward I in 

1272. The characteristic of the period ending with the accession of the first Tudor in 1485 

was that, at the outset, government 'assumed a degree of regularity unknown in former ages, 

and it afterwards continued, by similar steps, advancing towards maturity'. A similar 

movement toward constitutional completion could be observed in France from 1285 to 

1483.32 Once again, a comparison with the assertions of Jean Louis de Lolme will put 

Millar's Historical View of the English Government in perspective. In The Constitution of 

England de Lolme wrote of the 'grand epoch' of the reign of Edward I, 'the English 

Justinian'. In the sphere of legislation this great sovereign achieved more than all the later 

monarchs put together. De Lolme referred to seventeenth-century Chief Justice Hale's 

assertion that the 'perfection' of English laws under Edward occurred ' quasi per saltum', that 

is nearly without precedent, in almost a single moment, and with little left to be added. In 

de Lolme's account the judicial acumen and vigour of Edward finished what the nobility 

together with the people had begun. In France, on the other hand, the rapacious nobility 

robbed itself of the chance to combine with the people, and the people of the opportunity to 

comprehend the advantages of the combination that was the only possibility to stop the king 

on his way to absolute power. 

France, still bleeding from the extravagance of a nobility incessantly engaged in groundless wars, 

either with each other or with the king, was again desolated by the tyranny of that same nobility, 

haughtily jealous of their liberty or rather of their anarchy. The people, oppressed by those who 

ought to have guided and protected them, loaded with insults by those who existed by their labour, 

revolted on all sides. ... Having never extended their views beyond the fields they cultivated, they 

had no conception of those different ranks and orders of men, of those distinct and opposite 
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privileges and prerogatives, whieh are all necessary ingredients of a tree constitution. Hitherto 

confined to the same round of rustic employments they little thought of that complicated fabric, 

which the more informed themselves cannot but with difficulty comprehend.33 

Voluntarism and antifeudalism, so closely connected in de Lolme and many other historians 

of the constitution, were contrary to John Millar's patriot notion of the natural development 

of the feudal system. Millar did not believe that the balance between the king, nobility and 

the people was the outcome of British circumspection, or that the imbalance in France 

resulted from ignorance and aristocratic anarchy. Instead of contrasting Britain with France 

in such a manner, Millar needed France as well as other countries to demonstrate that 

Britain's political development conformed to a European pattern in which diversity was due 

to natural causes. According to Millar the French kings in the period under consideration 

faced indeed less opposition than the kings of England. But that was easily accounted for. 

French monarchs derived additional authority from over three centuries of uncontested 

succession to the crown, from England's forfeiture of Normandy, and from the number of 

times they commanded their forces in war. As important as the differences in balance were 

the similar advances toward regularity. 

An example of growing regularity was the progress of the highest courts of justice. 

The aula regis (or the king's court) 'had risen by degrees' from the high court of parliament. 

This tribunal consisted of a limited number of judges who formed part of the royal 

entourage. The advantage of its format, according to Millar, was that no longer the whole 

of parliament had to be assembled before cognizance was taken of juridical cases. The aula 

regis was, however, 'accommodated to the infant state of improvements in the country', and 

ill-equiped to distribute justice 'when those improvements were advanced to greater maturity 

and when the authority of government was better established'. An ambulatory court attached 

to the king was inconvenient forjudges and parties involved in sessions of court that became 

more and more extensive and complex. Gradually stationary courts developed in which 

criminal and civil cases were separately tried. This development set in long before Edward 

I under whose reign the aula regis was finally replaced by several stationary courts with their 

own jurisdiction. 'In this, as well as in other branches of government', Millar wrote, 'the 

history of modern Europe exhibits a remarkable uniformity; accompanied, however, with 

certain varieties, the effect of accidental circumstances'. One of those varieties was that in 

France each district had its own cour de roy. Because a central organ was lacking, similar 

cases were tried differently in different districts. As a consequence there was no uniformity 

or predictability in verdicts throughout France. England enjoyed more regularity on a field 

where it mattered most. 'That a certain rule should be established and invariably maintained, 

is justly esteemed of more consequence than that the rule itself should be the most perfect 
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imaginable. Almost any regulation whatever is preferable to fluctuation and uncertainty'.34 

Another example of growing orderliness and of great justice was trial by jury; 'most 

deservedly the boast of English jurisprudence', Millar thought. The institution of the jury 

appealed to Millar for its patriotic meaning. In a display of public spiritedness, citizens were 

tried by their fellow-citizens and not by officials nominated by the crown. Juries were in 

effect the expression of the king's limited authority. They originated with the Germans and 

developed with the feudal system: Millar spoke of the jury as 'that ancient appendage of the 

feudal policy'. The first juries operated at the level of the county, later at that of the barony, 

and later still juries operated in the high courts of the kingdom. In this manner the 

administration of justice was standardised to a level unknown anywhere else in Europe. The 

use of juries outside of England was hindered by the spread of the dictates of Roman law.35 

The progress of justice was a model of increasing regularity which indicated 

expanding control over royal authority rather than acts of royal intervention. And so was the 

progress of parliament, that pivot of patriotic discourse. Millar pictured the transition of the 

national council from the irregular proceedings of the immediate vassals of the king to the 

assembly made up of the representatives of shires and boroughs. The major cause for this 

transition was the 'advancement of arts and manufactures'. It decreased the number and 

standing of the immediate vassals of the crown after they first sat in parliament since William 

I. By coveting expensive luxuries and neglecting rural economy the landed nobility 

impoverished itself and eventually had to 'dismember' its estates. The monarchs helped to 

bring about the same effect by redistributing the land. By weakening the greatest nobles, 

kings meant to get the upper hand. In their weakened state, many vassals of the crown 

thought attending parliament was no longer a privilege of great moment but rather a financial 

burden and a shame. The king, on the other hand, wanted to retain these smaller barons in 

parliament because he found it easy 'to attach them to his party and by their assistance was 

enabled to counterbalance the weight of the aristocracy'. Millar thought that the lesser barons 

would 'naturally' relieve their plight by agreeing to take turns in sitting for each other in 

parliament. In this manner the representation of districts through knights of shires came into 

being. 

The representation of the towns proceeded from ultimately the same cause. Economic 

progress emancipated the peasants step by step. They were free at last to take up, what 

Millar called, 'mechanical employments' and to live an urban life. The towns, for the same 

reason as the lesser barons, were encouraged by the king who granted them royal charters. 

As 'bodies politic' boroughs developed into crown-vassals with a right to send representatives 

(burgesses) to parliament. The burgesses must have entered the national council around the 

same time as the knights of shire, according to Millar, because they were moved by the same 

mechanism. For centuries the introduction of burgesses was said to have been effected by 
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Simon de Montfort, earl of Leicester, in 1265 (the forty-ninth year of Henry Ill's reign). 

Millar argued that this was the wrong conclusion drawn from the fact that no earlier record 

of their attendance was found. To Millar's mind, it would certainly have been mentioned had 

the introduction taken place in so 'sudden and violent' a manner. In fact burgesses began to 

take their seats in parliament way before, not fixed in number and irregular in attendance. 

It was in the twenty-third year of the reign of Edward I (1295) that the so-called Model 

Parliament met. Both sorts of representatives were regularly summoned in even numbers 

from then on and they 'continued to be constant members of the legislature'. 

It must have been somewhat of a mystery to Millar's generation, and more than a 

little awkward to historians of the patriot persuasion, that on those episodes of parliamentary 

history which to them were so thoroughly important, the medieval chroniclers and historians 

were 'profoundly silent'. Millar made necessity a virtue by arguing that the silence actually 

supported his view that parliamentary representation 'was produced in a gradual manner and 

without any appearance of innovation'. Had representatives of counties and boroughs been 

out of the ordinary in the thirteenth century their appearance would have been recorded. In 

reality that practice was 'a consequence of vassalage, interwoven in the system ofthat feudal 

government with which the people of that age were familiarly acquainted'.36 

Because the constitution assumed a more regular form in a wholly gradual fashion the 

ancient boundaries of prerogative remained intact, as a certain king who ruled halfway the 

period under consideration would learn. That king was Richard II whose reign lasted from 

1377 until his deposition in 1399. In Millar's account Richard II tried to 'pack' the Commons 

(that is to select members who are likely to vote in ones favour and to secure their loyalty 

by rewarding them) in order to 'extend his prerogative beyond its ancient limits'. 'This 

expedient of the crown, to pack the House of Commons', Millar wrote, 'is the first of the 

kind that occurs in our history, and it must be considered as forming a remarkable sera in the 

British constitution'. The whole situation was worthy of notice because it proved that, at an 

early time, the Commons had so much weight that the king needed to bribe them if he was 

to gain absolute power. It also showed what were the consequences of such unconstitutional 

behaviour. The people swelled the oppositional army to restore matters while the royal forces 

deserted the king's cause. Richard was 'abandoned by the whole nation' and 'solemnly 

deposed'. This series of events contained a clear warning: 'in such governments as that of 

England, all endeavours used by the king to make himself absolute are but so many steps 

towards his own downfall'. This warning not just concerned the king's person but also the 

people who were instrumental in his schemes. In a nervous style Millar portrayed how 

personality was corrupted by a system of preferment. 
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Whatever may be the virtue of individuals, it is not to be expected that a body of men, sprung 

very frequently from a low origin; bred up in the habits of a gainful profession; whose views must 

be continually directed towards preferment and the emoluments of office; soldiers of fortune, and 

whose fortune depends chiefly upon the favour of the crown; will be disposed to stand forth in 

critical times and expose themselves to much hazard in maintaining the rights of the people.37 

Millar's account of the reign of Richard II reads like a mirror image of David Hume's 

account of the same. According to Hume, Richard was 'reduced to ... slavery by the 

combination of the princes and chief nobility' led by the duke of Glocester, Richard's uncle. 

Hume held forth on the machinations of Glocester and his company to dethrone Richard II. 

In passing Hume mentioned that that monarch tried to bribe judges for his own defence. 

Millar, in turn, introduced Glocester not before he was 'privately murdered' by royal order. 

There is no clue to be got from Millar's story why the king committed this extremity. Nor 

did Millar pay attention to the risings headed by Wat Tyler, that Hume had seized to 

illustrate the horrors of disobedience and rebellion (and the futility of such wayward 

behaviour when not properly conducted).38 

In this context Millar did not mention Hume, but it is unlikely that he did not have 

Hume's account of Richard II's reign in mind when he wrote his. For other parts of the 

Historical View conjecture becomes certainty. The author of a late nineteenth-century 

biographical sketch of Millar stated that the whole book by Millar was 'designed as a 

counterblast to Hume'.39 Certainly that is an exaggeration, and an underestimation of the 

extent to which constitutional issues were contested historiographically also without Hume's 

contributions. But the closer Millar's discussion of English constitutional history got to the 

first Stuarts, the subject of Hume's most controversial contribution, the more Hume figured 

as prominent exponent of establishment historiography. 

Ill 

The Tudor period, starting with Henry VII in 1485 and coming to an end with Elizabeth in 

1603, crowned John Millar's treatment of feudal monarchy. This was the period with which 

David Hume intended to commence his History before he decided to begin with the Stuart 

period. It has often been remarked that the chronology of writing The History of England, 

the earliest period being written last and the latest first, made Hume reconsider pre-Stuart 

political history in the light of what he had already written on the Stuarts. In a sense he came 

to consider most of the preceding period as prelude to a truly constitutional history. With 

Millar almost the opposite held true. In the Historical View of the English Government he 
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worked his way towards the Stuarts, for whom no place was reserved in the original edition 
of the book, in which the constitution was traced back to the woods of Germany. Even when 
they were not literally included, the Stuarts were imminently present. From the outset Millar 
meant to demonstrate that the constitution was left intact for the Stuarts to subvert. In that 
scheme the Tudors occupied the rear. The Tudors, and especially Elizabeth, were portrayed 
as sovereigns under whom feudal monarchy culminated, and by whom the principles of the 
ancient constitution were observed. 

Tudor rule marked a period of transition in Millar's chronology. Feudal monarchy 

reached its end while commercial government was approaching. The 'long sixteenth century' 

was the juncture at which Millar began to treat the character of even the lesser monarchs and 

their reigns whereas from the thousand years that came before he had singled out only the 

illustrious Alfred and William I (and the odd show-case of stranded despotism). Looking 

ahead, we can see that the more meticulous treatment helped to distinguish the Tudors from 

the Stuarts, or, to be more precise, the notion of kingship building up among the Tudors 

from that entertained by the Stuart kings. There was namely the risk that the Tudors, coming 

at the end of a time in which the king was gaining ground, would appear to have assumed 

all the prerogatives for which the Stuarts should be blamed. Millar was less choosy in his 

treatment of the other protagonists of his story. By definition, the period here discussed saw 

the great nobility on the wane and the rise of the people. In keeping with the earlier parts of 

the Historical View of the English Government, Millar somehow filtered the expressions of 

the interests of both political categories through parliament. 

With Henry VII the final stage of feudal monarchy set in. During that period, Millar 
reasoned, the slow progress of commerce seemed to occasion a momentary lapse of the 
political equilibrium. The nobility had lost most of its power but not enough to make the 
people, represented in parliament, stop looking to the monarch for protection. The people 
were encouraged by the king to exercise their rights to further weaken his great opponents. 
One scale of the balance of powers seriously outweighed the other, but the division of tasks 
remained. It was to be in the next period that the people would restore also the formal 
balance by jumping scales. Millar was irritated by the suggestion that the current situation 
caused anything apart from apparent instability. 

Upon the whole, it is a gross error to suppose that the English government was rendered absolute 

in the reign of Henry the seventh. There is, on the contrary, no reason to believe that any material 

variation was produced in the former constitution. Although the influence of the crown was 

increased the prerogative remained upon its former basis. The king's authority was entirely 

subordinate to that of the national assembly; and if, in some cases, precautions had not been taken 

to prevent his arbitrary and oppressive measures, this was owing to the want of experience, which 
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prevented the legislature from suggesting a remedy. Such abuses of prerogative, although they 

might have excited occasional discontent and clamour, had not yet attained so great magnitude, 

The character of Henry VII fitted his situation, Millar thought. The first monarch to 

be confronted with the changed circumstances, he was determined to grab hold of the 

opportunities it offered without being inclined to form 'visionary or distant schemes'. The 

policy of Henry VII to extend the alliance of the sovereign with the Commons demonstrated 

his vigorousness and good sense, because it meant 'co-operating with the natural 

improvements of society in diminishing the influence of the aristocracy'.41 

Henry VIII had a character different from his father's, but it was well-suited to his 

situation. He better knew how to have and enjoy power than how to acquire it. Millar listed 

his outstanding traits. 'Vain, arrogant, headstrong and inflexible'. Besides, Henry VIII 

derived immense authority from the direction and possession he took of church matters. Yet 

for the largest part of his reign, that lasted from 1509 to 1547, the prerogative 'appears to 

have remained upon the same footing' as before. His parliaments were mostly too respectful, 

but transgressions of its privileges did not occur. Just once, in the thirty-first year of his 

reign, a parliament delegated its legislative authority, thereby creating a 'new branch of 

prerogative'. 'Fortunately', Millar wrote, 'the English monarch, from the obsequiousness of 

parliament, had little occassion to exercise this new branch of prerogative, and as he did not 

live to reduce it into a system, the constitution in the reign of his successor returned into its 

former channel'.42 

The next two Tudors, Edward VI (1547-1553) and Mary (1553-1558), were discussed 

for the length of a page each in Millar's Historical View. During the reign of Edward 'the 

former constitution was completely restored'. Mary Tudor's reign gave 'a violent shock' to 

the reformation, but there was no damage that could not be repaired in the 'splendid and 

fortunate' reign of Elizabeth. The period of Tudor government ended like it began: with a 

strong monarch determined to rule in accordance with the ancient constitution. 

Whether Elizabeth entertained a just idea of the English constitution has been called in question. 

But such as her idea was, her behaviour seems to have been strictly conformable to it. Between 

the prerogative and the privileges of the parliament she appears to have drawn a fixed line ... in 

her greatest prosperity she never exceeded this boundary ... in the utmost distress and perplexity 

she never permitted the least encroachment upon it. With the legislative power of parliament she 

never interfered. The exclusive privilege of that assembly in imposing taxes was neither 

controverted by her nor impaired. There is no vestige of her either attempting or desiring to 

violate these important branches of parliamentary authority.43 
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Millar's view of the Tudor period, and more especially that of Elizabeth's reign, was 

designed to counter Hume's interpretation of the same. Hume had in fact designed his 

interpretation to counter the view that Millar now meant to refurbish. It was, Hume wrote. 

'ridiculous to consider the English constitution before [the Stuart period] as a regular plan 

of liberty'.44 Hume's reassessment of the first Stuart kings involved two arguments of 

longue durée. The first was that there were no fixed limits to the prerogative of which James 

and Charles I could have been aware. The second argument read that those monarchs merely 

failed to respond adequately to changes in mentalité that were caused by processes which 

were beyond the comprehension of any contemporary. Together these arguments explained 

why the Stuarts acted like they did without meaning harm to the constitution. In the next 

section this line of reasoning will be pursued. At this place Millar's reaction to Hume's first 

argument must be considered. Hume depicted the Tudors, and especially Elizabeth, as 

absolute monarchs to disprove that there was 'a regular plan of liberty' or a set of strictly 

circumscribed constitutional practices that the Stuarts could have subverted. Millar disagreed. 

The Tudors were no absolute monarchs. Under their rule the constitution assumed ever more 

regular features. It had done so for ages, and it would continue to do so for years to come. 

Therefore it was wrong to assess the political situation of the sixteenth century by one's own 

standard of 'regularity'. Millar, in other words, returned the imputation of anachronism that 

Hume had hurled at the kind of history that the first preferred to write. 

Millar denounced the arguments that Elizabeth had ruled unconstitutionally as 

anachronisms. These arguments were valid only to 'those who form their notions of the 

English government from what is at present established'. More particularly, the arguments 

concerned the queen's frequent negative on bills of parliament before they were discussed 

and approved of by both houses, and her punishment of parliamentarians who discussed a bill 

after she had dismissed it. By the time Millar wrote those interventions were rightly deemed 

unconstitutional. But that notion was only a fairly recent improvement, and certainly not 

'completely and invariably established' during the reign of Elizabeth. 

The liberal ideas upon this point, which are now happily reduced into practice, may be regarded 

as one of the greatest improvements in the British constitution ... Its establishment, however, 

marks a degree of refinement and of experience in political speculation which, under the 

government of the Tudor princes, the nation could hardly be supposed to attain. 

Hume was wrong to speak of despotism where none would do so in the sixteenth century. 

He was even more wrong, Millar stressed, when he said that no contemporaries spoke 

otherwise. The final pages of the second volume of Millar's Historical View of the English 

Government were reserved for unusually long quotations taken from John Fortescue and 

83 



The History of Authority 

Thomas Smith. The sentences of these sixteenth-century magistrates and political sages 
confirmed that England in their days had become the most temperate monarchy in Europe.45 

'COMMMERCIAL GOVERNMENT' 

The third volume of An Historical View of the English Government (first published in 1803) 

was devoted to the 'short seventeenth century', spanning the reign of the four Stuarts and the 

Interregnum. The last chapter was reserved for the reign of William and Mary that lasted to 

1694. This very short episode began with the Glorious Revolution, which put an end to 

intense and violent political conflict, and it signalled the beginning of what we now call the 

financial and military revolutions, which were to feed the anxieties of eighteenth-century 

patriots. The episode also marked a clean break in Millar's writing of history. Or rather 

Millar's framework of continuity in change was restored to function after it failed to apply 

to an age in which the constitution was overturned and hurled about. Millar's method worked 

when the constitution was allowed to reach maturity, not when it was seized upon from 

whatever side. There was a considerable difference between accounting for revolutionary 

situations, even if they resulted in the conservation of the constitution, and in explaining 

revolutions away. Millar remained attached to a structural approach with economic, legal, 

political and social underpinnings but its explanatory power dwindled when applied to the 

tumultuous seventeenth century. The burden of causal explanation came to rest mainly on the 

person of the king and on the efforts of the seventeenth-century patriots. 

John Millar called the third period of English constitutional history commercial 

government. The former period was proto-commercial; this one was post-feudal. Roughly 

contemporaneous with the accession of James I was the demise of feudal properties, rights 

and duties in England. Due mainly to the impersonal workings of commerce the nobility had 

fatally weakened herself, and the laborious part of the nation was emancipated from one

sided dependencies. As a consequence the Commons gained political weight. The Commons 

also reconsidered their old alliance with the monarch. No longer apprehensive of the barons 

they began to fear the monarch whose position was strengthened in several ways. The 

advancement of commerce both expanded the public functions of the executive and enlarged 

the funds at its disposal. And after the feudal militia was disbanded the executive power also 

managed a standing army. What kept the balance was that parliament decided what funds the 

monarch was to have, and the fact that traditionally England's military were 'confined to a 

different element', the sea.46 The problems were caused by the brutal posture of the Stuarts, 

and their wicked dealings in ousting parliament, building up an army, forcing popery on the 

country, and the fanatical reactions to which those dealings gave rise. Without extraordinary 
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acts of patriotism those problems would not have been mounted. 

Millar's account of the seventeenth century was materially different from his 

description of the previous twelve centuries (with the possible, partial exception of the 

sixteenth). Whereas analyses of a structural nature combined the whole of history since the 

settlement of the Saxons, that entire period was no more than an overture to the seventeenth-

century drama in which a prominent cast of royalty and patriots staged mutual antagonisms, 

a string of plots, and a predictable finale. Millar's discussion of the Stuart era is remarkably 

full of cardboard lovers of country and one-dimensional villains, and of 'secret transactions' 

and opposition plain for all to see. Long descriptions of character and of political motivations 

filled this volume. The persons they represented played decisive parts in the principal events 

of their times. No longer do personages dissolve against the backcloth, as in Millar's work 

dealing with earlier periods, but they stand out with clarity. 

It did not surprise Millar that James I, who hailed from a country that was still largely 

feudal, failed to to see that the large body of people in his new kingdom was a force to be 

reckoned with. It was to be expected that this thoughtless monarch who was suddenly rid of 

what he had come to know as his main adversaries was caught unawares. But what Millar 

could not explain without supposing criminal intent was that James professed ignorance of 

the limits that were anciently set to his prerogative. Insofar James's 'kingcraft', consisting 

of unconstitutional measures to suit his absolutist pretensions, betrayed 'gross ignorance and 

misinformation' it came down culpable neglect. For nothing, Millar thought, was 'more 

certain' than that no English monarch had ever enjoyed unlimited authority. This maxim was 

well-understood by 'those eminent patriots' who led all the Commons that were called during 

James's reign, and who stood firm without once unduly provoking the monarch. 

They defended the ancient government with vigour, but they acted merely upon the defensive; and 

it will be difficult to shew that they advanced any one claim which was either illegal or 

unreasonable. The conduct of James, on the other hand, was [a] uniform system of tyranny 

prosecuted according to the scale of his talents. 

James's lack of practical talents explained why parliamentary opposition could keep a low 
profile. The king's public bearing, Millar thought, was 'greatly below mediocrity'. 

Nature had formed him for a pedagogue, and intended he should wield no better instrument than 

a birch. Possessed with the lofty idea of absolute monarchy in church and state he seems to have 

thought that, by mere dint of argument, he could persuade the English nation to become slaves; 

and he provided no ultimate resources for carrying his design into execution. Mean and 

contemptible in his amusements and pleasures, weak and childish in his affections, his behaviour 

upon ordinary occasions was not only unbecoming the dignity of a king, but inconsistent with 

common decorum and propriety. Though obstinate and conceited, he was highly susceptible of 
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flattery; and though not exempted from avarice, he was profuse in his expences and extravagantly 

liberal to his favourites. These were commonly chosen from a regard to their beauty of person; 

and as they gained an entire ascendancy over him, their incapacity and profligacy, joined to his 

own folly and arbitrary views, rendered his government equally odious and ridiculous.47 

Unlike his predecessor, Charles I saw that he needed a standing army to bring the 

balance of powers down. Besides, he had the nerve not to call a parliament for more than 

eleven years. In its stead the king installed a council attached to his interest and headed by 

the 'political renegado' Strafford. Charles was determined to overturn the constitution and 

to structure politics to his personal qualities. He had, Millar said, 'no other object than to 

establish that political system which coincided with his temper and disposition'. Those clear 

and grave dangers forced parliamentarians, summoned twice in 1640, to adopt a much more 

aggressive strategy than was needed previously. After 1640 it was 'no longer sufficient' 

to repel the encroachments made by the crown, and to re-instate the government in the situation 

which it had maintained before the late innovations. The parliaments had hitherto stood entirely 

upon the defensive; it seemed now high time that they should attack in their turn, and endeavour 

to disarm an adversary so persevering, so watchful and so powerful.48 

The parliamentary offensive began with with the prosecution of Strafford. According to 

Millar, this 'vile instrument' of oppression was fairly tried and duly executed for high 

treason. Millar wielded a double standard. On the one hand he justified the prosecution by 

pointing at the 'well-established' maxim of ministerial responsibility. On the other, he held 

Charles I personally accountable for Strafford, 'whom he had seduced into his service, and 

whose fidelity to him was his only crime'. Even Strafford's death was blamed on the king 

who had formally to give his assent to the verdict. But that was a trifle compared to the 

bloodshed of the Civil War that Charles eventually caused. Millar ended the section on 

Charles I by considering the justness of his condemnation to the block. As a private person 

he deserved to die for the enormities he committed. But with a view to his public capacity 

Millar wished the regicides had been more cautious. A 'small junto' decided to kill the king 

because he was a king, and because they wanted to erect a commonwealth. The country was 

not prepared for such a plan. Because the execution of Charles expressed the imposition of 

the will of a tiny minority on the nation at large it marked the beginning of the next stage 

of civil strife.49 

Millar's commentary of the Protectorate amounted to the personal history of Oliver 

Cromwell. He summed up the 'sinister designs' of 'this crafty politician'. Cromwell imposed 

his will on parliament and the army. He perceived the invaluable worth of these as 
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instruments of tyranny, and he successfully 'new-modelled' both in order to establish 
'military despotism, the most arbitrary and oppressive species of absolute monarchy'. After 
even the purged Rump parliament was sent away, the commanders of the New Model Army 
led by Cromwell 'obtained a clear canvass upon which they might amuse themselves in 
designing future constitutions'. Cromwell and company saw not the limits which the 'state 
of society and the circumstances of the people' set to their plans. 

He who frames a political constitution upon a model of ideal perfection, and attempts to introduce 

it into any country without consulting the inclinations of the inhabitants, is a most pernicious 

projector, who, instead of being applauded as a Lycurgus ought to be chained and confined as a 

madman. 

Obviously, the so-called Commonwealth was not made to last. Its basis of power such as it 
was, a 'mixture of opposite elements [and] a combination of discordant and jarring 
principles' to Millar's mind, spelled instability and tyranny instead of balance and freedom. 
It was with good reason that Cromwell continually feared conspiracies and assaults on his 
person. Millar closed the chapter with a long study of the 'composition of this wonderful 
character'.50 

Soon after the death of the Lord Protector tyranny took a familiar turn. With the 
restoration of the Stuarts to the throne, the stage was set for a 'disgusting repetition' of 
former scenes of despotism. Next to open bids for unlimited power, the reign of Charles II 
was characterised by a cavalcade of plots, both imagined and real. The plots began shortly 
after the Stuart first showed their faces, when in 1605 the Gunpowder Plot very nearly 
undermined the whole constitutional edifice. Charles II's secret treaty of Dover with Louis 
XIV was only a less explosive means to the same end. The Popish Plot, insofar it was 
imaginary (according to Millar that was only partly the case), was meant to blacken the 
Catholics while other conspiracies were fabricated to implicate Dissenters and republicans. 
Catholics added the Meal Tub Plot to this shadow play with very real consequences. Towards 
the end of the reign of Charles II the Rye House Plot was disclosed and the conspirators 
were convicted. Millar cleared the condemned (among whom was Algernon Sidney) of all 
charges. Their worst crime was to lead the party in opposition. They sometimes uttered 

'menacing expressions' and occassionally thought 'of resorting to violent measures', but that 
was only a reasonable response to regal schemes of despotism. Ultimately it was death that 
prevented Charles II from completing a 'regular system of tyranny'. According to Millar, 
the character of this king was 'too obvious to require any full discussion'. Yet he dwelled 
upon the traits of the unpatriotic Charles II. 'This careless monarch', Millar wrote, had 
perhaps 'less personal demerit than any other king of the Stuart family'. 
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He possessed a sociable temper, with such an eminent portion of the talents and accomplishments 

connected with this disposition, as rarely falls to the lot of a king. Here we must finish his eulogy. 

In every other view we can discover nothing commendable ... His open licentiousness and 

profligacy in the pursuit of his pleasures not only tended, by example, to corrupt the national 

manners but ... drove him to unwarrantable methods of procuring money from his subjects. ... 

He was totally destitute of that public spirit which excites and active and superior mind to admire 

and to promote, at the expence of his own safety or interest, the nice adjustment of parts in the 

great machine of government.51 

At his accession in 1685 James II proved right those who had insisted on his exclusion 

from the throne. He meddled with the levying of taxes, thereby assuming the 'most important 

province of the legislature'. And he raised a standing army. Moreover, James was an 

unabashed Catholic. When seven bishops led by the archbishop of Canterbury petitioned most 

humbly against the king's declaration of indulgence (which suspended penal laws against 

Catholics and Dissenters, and opened to them the possibility of holding office) they were 

indicted for seditious libel. To Millar this was the ultimate test case of liberty. And so, he 

thought, it was to the English nation. 

Had this measure been successful, the fate of English liberty would have been decided. It was vain 

to seek relief from oppression, if even to complain of hardships and to petition for redress, though 

in terms the most respectful and submissive was to be regarded as an atrocious crime. This trial, 

the deep concern about the issue of which appeared among all ranks, the final acquittal of the 

prisoners in opposition to the utmost exertions of the crown, and the violent demonstrations of joy 

and triumph which followed that event, afforded a decisive proof of the national spirit and served 

as a watch-word to communicate that indignation and terror which filled the breasts of the people. 

Millar stressed that upon the birth of an heir to the throne, which opened the prospect of a 

Catholic succession, the whole nation rose up to a man. Even the king's mercenaries were 

apalled by his treacherous dealings and deserted. This unanimity facilitated the revolution that 

took place 'with less hurt or inconvenience to the nation than perhaps any other that occurs 

in the history of the world'. Millar ended his discussion of the Stuart era with a consideration 

of the character of the last Stuart who was king, conjoined with an assessment of his fate. 

[James II was] a prince of narrow capacity, of unpopular and forbidding manners, blinded and 

misled by his prejudices, and though to the last degree obstinate and inflexible, totally destitute 

of steadiness and resolution. ... He possessed no amiable or respectable qualities to compensate 

or alleviate his great public vices. His ambition was not connected with magnanimity; his 

obstinacy and zeal were not supported by steadiness and resolution, though, as it frequently 

happens, they appear to have been deeply tinctured with cruelty. The gravity of his deportment. 
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and his high professions of religion, were disgraced by narrow prejudices and by a course of 

dissimulation and falsehood. His fate was not more severe than he deserved; for certainly the 

sovereign of a limited monarchy cannot complain of injustice when he is expelled from that 

kingdom whose government he has attempted to subvert, and deprived of that power which he has 

grossly and manifestly abused. Impartial justice, perhaps, would determine that he was far from 

suffering according to his demerits; that he was guilty of crimes which in their nature and 

consequences infer the highest enormity; and that instead of' forfeiting his crown he well deserved 

the highest punishment which the law can inflict.52 

What stands out in John Millar's account of the whole period between 1603 and 1688 

is the fusion of public and private perspectives. The segments in which this part of the 

history of English government was subdivided, invariably commenced with the coming into 

power of a particular person. They always ended with either that person's natural death, 

deposition or decapitation. Millar freely assessed characters, reigns and the justness of 

convictions, mingling considerations of a private and of a public nature. With that he left 

behind much of the 'partisan detachment' that characterised his work dealing with earlier 

periods of English history. The patriot perspective had repercussions in the seventeenth 

century that it had not had before. Millar borrowed the language of the seventeenth-century 

parliamentary protagonists about which he wrote; he assumed the part of prosecutor and jury, 

and he reached a verdict on the basis of a particular notion of justice. Of course also the 

traditionalist discourse of which Millar usually availed himself had in large measure been 

shaped in the seventeenth-century councils and courts which he entered into. But as a 

scholarly explanation of the events which happened then, that discourse proved to be 

inadequate. As long as the constitution was thought to be maintained, the idiom of continuity 

worked perfectly well. But it could not so easily be applied to a time of political dislocation. 

As soon as the preservation of the constitution was no longer achieved by a balance of 

powers, but merely aspired to by a handful of patriots, the previous emphasis on long-term 

legal, economic and political developments was replaced by a series of particulars of court 

cases, financial wrongs and plots. Kings and dictators no longer wandered around in the 

background. They decided not just the fate of minions and martyrs but the course of history. 

William III delivered England from popery and despotism, and Millar from writing 

a sort of history with which he might have felt ill at ease. Like his namesake from 

Normandy, William defeated a ruler of whom (according to Millar) his people disapproved 

and who offered little resistance. The first William was an acquirer; the third was a deliverer 

and a restorer. Millar was at his best when he had to deny the disruptive effects of a 

conquest commonly spelled with a capital C, or when he had to explain that the Glorious 

Revolution was only revolutionary in the sense that it put an end to all revolutions of the 
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previous century. The difficulties he had in accounting for revolutionary situations stayed 
with him until the Glorious Revolution was actually accomplished. Millar's explanation of 
what caused the revolution and what determined its course was unconvincing. A 'variety of 
circumstances', he thought. He could think of nothing apart from some accidental conditions: 
the love of country felt by the army, the weakness of James II, and the availability of a 
patriot king (of 'faultless character') who would take his place. But no sooner had peace 
arrived than Millar resumed his long-term perspective. He traced the articles of the Bill of 
Rights of 1689 to their feudal sources, and he noted that all the limits then set to the 
prerogative were long-standing. The balance of powers was restored, peace returned, and 
Millar's resumed his historiographical acumen. In the fourth and final volume of An 

Historical View of the English Government reigns were no longer separately treated, and this 
was not just because Millar did not live to complete the manuscript. A new era began with 
the Glorious Revolution (speaking of eighteenth-century developments, Millar would often 
begin with the words 'since the revolution') but it was a time of restoration instead of 
innovation. Millar took up his well-tried mode of writing political history of stressing gradual 
change and moderate response. This was pre-eminently suited to depict the creeping threat 
of corruption and to champion the appropriate remedy, the twin themes of the next 
volume.53 

Against the slow evil of corruption one could prescribe constitutional measures. That 

was very different from the frontal and furious happenings in seventeenth-century England 

which called for reactions equally unconstitional. Millar could not well prescribe what he 

could not adequately describe. To his mind there was only one group in the whole period 

whose behaviour was exemplary: the parliamentarians up to the outbreak of the civil war. 

Not exactly an ensemble, they were at one in their 'constitutional resistance'. We saw that 

Millar vindicated leaders of the opposition to the Stuarts against 'unjust and unfounded' 

charges, but he found their behaviour not fit for imitation either. His sympathy clearly lay 

with the toned-down and historically inspired opposition of the parliaments of 1628 and 1640. 

In the history of the world we shall perhaps discover few instances of pure and genuine patriotism 

equal to that which, during the reign of James, and during the first fifteen years of the reign of 

Charles, was displayed by those leading members of parliament, who persevered with no less 

temper than steadiness in opposing the violent measures of court. ... To the illustrious patriots 

who remained unshaken during this period we are indebted, in a good measure, for the 

preservation of that freedom which was banished from most of the other countries of Europe. 

They set the example of a constitutional resistance to the encroachments of prerogative; 

accommodated their mode of defence to the variations in the state of society which the times had 

produced: and taught the House of Commons, by a judicious exercise of their exclusive right of 

taxation, to maintain and secure the rights of their constituents.54 
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CORRUPTION 

The fourth volume of the posthumous editions of John Millar's Historical View of the English 

Government consisted of eight essays of varying length and on various subjects. It had been 

Millar's intention to complete a volume under the title The Account of the Present State of 

the British Government. After his death, the guardians of Millar's intellectual legacy (among 

whom was John Craig, Millar's nephew and biographer) found his manuscripts dealing with 

this matter wanting too much to justify publication. Instead they published Millar's essays 

which he had meant to incorporate in the book. The main theme of the book that Millar had 

in mind, and prominent throughout the book as it turned out, was the continued interplay in 

the eighteenth century of the two opposite political consequences of commerce that were 

already at work in the previous period, 'regal influence and popular independence'. In the 

seventeenth century the emancipation of the people eventually balanced out the increasing 

authority of the king. Millar insisted that throughout the eighteenth century those 'opposite 

principles' proceeded together. But whereas the popular element of the constitution advanced 

obviously and openly, the royal interest did so indirectly and secretly. Millar feared that the 

influence of the crown became, in the words of his editors, 'the more dangerous to the 

constitution as its slow and insensible advances [were] less apt to excite attention'.55 

Corruption through the 'secret influence of the crown' would threaten the commercial 

government of Britain for a hundred years after the Glorious Revolution. This threat 

prompted Millar to devise and teach an oppositional programme for moderate reform. 

Millar's analysis of the progress of political powers in the eighteenth century 

supported the custodian attitude that the opposition party had towards the people. Due to the 

secretive and inevitable nature of the executive advance, the tide could only be stemmed by 

a vigilant and well-informed elite that was in a position to take action and hardy enough to 

make a stand. As will become clear shortly, Millar thought that none of those requirements 

were met by any other assembly of men other than the better part of parliament. The people 

however organised were simply no match for the elusive and nimble exertions of power 

orchestrated from above. Thus Millar continued to apply the tried and tested patriot logic: 

the people performed a part on the political scene but their profile was kept low by the threat 

that the monarch and his ministers posed. Led by (or maybe hiding behind) an overpowering 

fear for the 'secret influence of the crown', the opposition strived for a parliament in the 

name of the people but not in the image of the people. The profile of parliament as Millar 

saw it answered to the approved patriot picture of regentism. The changes he demanded 

concerned the people mainly in the capacity of victims of the abuse of power whose only 

option was to put trust in members of the opposition. In his history Millar wrote that at the 

end of the seventeenth century the people ceased to fear the crown above all and became 
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'jealous' of the mandate of their representatives. Millar, who identified himself more with 
the parliamentary party from the early middle of the seventeenth century than with the late 
eighteenth-century people, wrote the final part of his history to meet that 'jealous' state of 
mind. He agreed that parliament not always acted as it should, but he put the blame on the 
corruptive influence of the king. By beating a different drum to an old tune Millar hoped to 
restore both faith and fear. 

Since the last volume of An Historical View contained no complete picture of how 

Millar saw eighteenth-century developments, recourse must be had to reports of his lectures 

on government. These lectures shed additional light on Millar's view of eighteenth-century 

politics (for earlier periods they reveal little of relevance on the English constitution that he 

did not work into his book). But even in the reports of his lectures one looks in vain for the 

'review of the different reigns from that of William III to the present time' that Millar 

anounced in one of his essays. What one does find supports the claim that the domination of 

political personae and particulars that marked Millar's discussion of the previous century was 

exchanged for concern about the gradual growth of corruption once he had arrived 

historiographically in the eighteenth century. 

It is possible to date quite exactly when Millar decided that knowledge about the need 

for parliamentary reform should be part of the curriculum of his students. John Cairns has 

established that 'sometime between 1781 and 1783' Millar added four lectures to the syllabus 

of his lectures on government. The extra lectures dealt with the structure of parliament, the 

situation of the prerogative, the national debt, and with the political situation of Ireland.56 

The first three were ordered under the heading 'Present State of Government in Great 

Britain', and between them contained most of Millar's ideas on corruption and its remedies. 

Foremost among the remedies was the reform of parliament. In the early 'eighties Millar 

pondered on the under-representation and the overduration of the House of Commons. In 

1780, at least a year before Millar introduced them in his lectures, these themes were made 

more or less respectable by Cristopher Wyvill's Association Movement. Wyvill (1740-1822) 

was a Yorkshire gentleman who, mainly through correspondence, exerted himself to involve 

and connect a host of distinguished persons in a nationwide network suggesting relatively 

modest political changes. Earlier spurs to reform came mostly from irreverents like John 

Wilkes or quite inconsequential persons like Major John Cartwright (1740-1824). Moreover, 

the reform propagated by Wilkes and Cartwright (to take just these two) was much more 

radical than that first decided upon in Yorkshire in March 1780 by the Association's 

deputies. In a famous speech to parliament in 1776 Wilkes stated a case for disfranchising 

rotten boroughs and extending the vote to the 'meanest mechanic, the poorest peasant and 

day labourer'. In the same year (and for many years after) Cartwright urged 'equal, annual 

and universal representation'.57 The Yorkshire programme came down to three, more 
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modest propositions: counties should be represented on an equal basis, parliaments should 

sit no longer than three years and 'sinecure places, exorbitant salaries and unmerited 

pensions' must be abolished. This last point hardly needed to be made respectable. In 

February 1780 the Rockingham Whigs, through Burke, unsuccessfully moved a bill with 

somewhat watered-down proposals for so-called economical reform. When Rockingham came 

to power in March 1782 he made sure that those and a few other measures meant to limit the 

influence of the crown on the Commons were put into practice.58 

Before two years were over many things had happened which helped to decide the fate 

of the Association Movement, and probably also the cause of parliamentary reform for 

several years to come. Upon the death of Rockingham, the 1st of July 1782, Fox and Burke 

abandoned Shelburne (who generally agreed with the Association on parliamentary reform). 

By that time William Pitt the younger had become a principal spokesman in the Commons 

for reform. Had Pitt and Fox formed a front with Shelburne on the issue of parliamentary 

reform in keeping with Wyvill's tireless efforts to muster the nation some success might have 

resulted. Instead Fox sought rapprochement with Frederick North, the 'arch-enemy of 

reform'. Their coalition, and the apparent ease with which Fox seemed to let go of his 

insistence on the hurtful influence of the crown, appalled reformers like Wyvill. The 

interference of George III towards the end of 1783 ended the coalition. Fox returned to lead 

the opposition, now forever convinced of the fatality of crown influence and of the 

loathsomeness of Pitt who took office. Pitt's modest motion for reform (allowing for a 

hundred extra knights of shire to be added to the Commons and taking away the vote from 

those who let themselves be corrupted, but against universal male suffrage and leaving alone 

the rotten boroughs) was untactically denounced by a principled Burke. It was de jure 

supported but de facto atacked by Fox on tactical grounds: Fox 'spoke against and voted for 

the motion'. From now on Pitt's presence rather than principles determined the position of 

the Foxites on parliamentary reform.59 

John Millar's suggestions for reform should be understood against the background of 

affiliations and exasperations which continued to change. Millar's own attachment to Fox 

tells us more about his unfailing anxieties than one would expect. Because Millar was 

certainly a dedicated Foxite at the time An Historical View of the English Government 

appeared, one is tempted to implicate him in Fox's earlier reversals of fortune and 

formulation. As chairman of the Westminster Committee, a branch of the Association 

Movement, Fox fiercely spoke out for measures more radical than those proposed by Pitt and 

nearly opposed by Fox three years later. Fox's inconsistency (or insincerity60) poses a real 

problem when one wants to know the non-partisan reasons for supporting ideas that he 

embraced. After 1784, however, his agenda was settled and the reasons were partly personal, 

partly constitutional. 'For Fox himself', a biographer writes, 
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the experiences of 1782-4 had a determining effect. For the whole of his subsequent career, they 
are the reference point for decisions. No other event, not even the French Revolution, had such 
an influence. ... In 1799, he was still insisting that 'the battle that we lost in 1784 ... is the pivot 
upon which everything turns'. 

It was then that Foxites learned to hate Pitt as the man who owed his political career to the 
downfall of their leader, and to the influence of the crown. The certainty that the constitution 
received the 'deathblow' from crown influence became the 'main theme of the Foxite 
litany'.61 This theme coincided with parliamentary concerns. In 1780 the Commons had 
passed the resolution that the 'influence of the crown has increased, is increasing and ought 
to be diminished'. From the early 'eighties onward Millar expounded structural reasons for 
the increase of crown influence, and he suggested fundamental measures to counterbalance 
it. Millar would give vent to his hate of Pitt in the years that followed. 

'From the time of the revolution', Millar claimed, 'a new order of things' came about. New 
were the circumstances which favoured the exertion of executive power. On the other hand 
the emancipation of large body of people reached new heights. 

When we consider the changes ... which have taken place in Britain since the period of the 

revolution: ... when we observe the number of common labourers who are daily converted into 

artificers, frequently vending their own productions; what crowds of people are continually rising 

from the lower ranks and disposed of in the various branches of trade; how many have acquired, 

and how many more are in the high road of acquiring opulent fortunes; how universally mutual 

emulation and mutual intercourse have diffused habits of industry, have banished idleness which 

is the parent of indigence, and have put it into the power of almost every individual, by the 

exertion of his own talents, to earn a comfortable subsistence; when, I say, we attend to the extent 

of these improvements which affect the whole mercantile part of the inhabitants, we cannot 

entertain a doubt of their powerful efficacy to propogate corresponding sentiments of personal 

independence, and to instil higher notions of general liberty.62 

According to Millar the progress of free enterprise resulted in large-scale independence 'with 

respect to the means of subsistence', and in the diffusion of the spirit of liberty. That spirit 

fed on the emancipation of physical dependencies as well as on the contacts between the 

people of a nation. Mutual ties forged and strengthened by trade enabled people to act in 

concert. And frequent interaction made many quicksighted in discerning a common interest. 

The whole country one 'great mercantile association', popular political perception and 

ticulation spread nationwide. The noise the nation could produce was deafening. 
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The clamour and tumultuary proceedings of the populace in the great towns are capable of 

penetrating the inmost recesses of administration, of intimidating the boldest minister and of 

displacing the most presumptuous favourite of the back-stairs. The voice of the mercantile interest 

never fails to command the attention of government and. when firm and unanimous, is even able 

to controul and direct the deliberations of the national councils.63 

At the same time Millar was not so sure that economic outspokenness would often 

lead to protest. In the essay abbreviatedly titled 'The Effects of Commerce on the Morals of 

a People' it said that 'great commercial opulence' would lead to political restraint. What 

made the people speak their minds (a sense of their own independence and an awareness of 

their common interest) was what kept them quiet most of the time. The people had much to 

lose. They would not easily risk the comfort to which they were wedded or the order which 

commerce could not do without. Added to that was a steady decline of courage. People were 

no longer used, as their hardy forebears had been, to stand up for their rights (or against 

those of others) in dangerous and demanding circumstances. In the present, mass 

demonstrations were harder to assemble than to disperse. Millar recalled how the Gordon 

rioters were 'easily intimidated and by a mere handful of troops reduced to submission'. 

How often have we seen a great majority of the English nation fired with indignation at the 

conduct of administration, loud and clamorous in their complaints, waving the banner of magna 

charta in the face of the minister and availing themselves of the liberty of the press to annoy him 

on every side: when by a little steady resolution, by the display of a little timely severity, by a 

judicious application of the machine of government, pulveris exigui jactu, they have been 

completely subdued and rendered perfectly submissive? 

In ordinary circumstances, people who expected little persistence in their joint efforts were 
apt to behave even more cautiously. And that was not a bad thing, as far as Millar was 
concerned. He spoke of a 'due medium' that commerce eventually brought about. On the one 
hand the good order was not disturbed upon every whim. On the other, the awareness of, and 
the attachment to their own interest would spur people on until great acts of injustice were 
redressed. 

The effect of great commercial opulence, therefore, is to produce caution and long-suffering under 

the hand of power, but to ensure ultimately a vigorous opposition to such acts of tyranny as are 

manifestly subversive of the fundamental rights of mankind. This, in reality, seems to point at the 

due medium of that submission which men owe to their political governors; for nothing is more 

inconsistent with the happiness of society than the frequent recurrence of the people to resistance 

upon slight and trivial grievances; and when there is a real necessity to resist the usurpation of the 

sovereign, he commonly pulls off the mask in sufficient time to give warning to his subjects, that 
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they may be fully justified for uniting in defence of their privileges.64 

Notwithstanding his praise for its self-regulating capacity as regards popular protest, 

Millar thought that commercial government was inherently unstable. Commerce furthered 

emancipation as well as despotism. The gravest danger lay in the secrecy with which the 

latter proceeded. Against the bustle and straightforwardness of an agitated crowd there was 

the silence and stealth of the crown trying to control parliament. The secret influence of the 

crown could grow because of the accumulation of wealth in England since 1688. Riches 

meant an increase in the number of inhabitants, in social complexity and in the state 

machinery needed to manage all that. These developments put more funds than ever before 

in the hands of the monarch, and more state functions at his disposal. The extension of the 

British Empire contributed to the same effects which enabled the king to buy and bribe all 

the support he thought he might need. Besides, the avarice that naturally accompanied great 

opulence operated to make many of the king's subjects particularly susceptible to corruption. 

From the revolution onward, those factors operated in favour of the executive power which, 

holding many strings, could even dissuade the people to assemble at all. 

Before that period, the friends of liberty dreaded only the direct encroachments of the prerogative: 

they have since learnt to entertain stronger apprehensions of the secret motives of interest which 

the crown may hold up to individuals, and by which it may seduce them from the duty which they 

owe to the public. To what a height, in fact, has this influence been raised in all the departments 

of government and how extensively has it pervaded all ranks and descriptions of the inhabitants: 

in the army, in the church, at the bar, in the republic of letters, in finance, in mercantile and 

manufacturing corporations, not to mention pensioners and placemen, together with the various 

officers connected with the distribution of justice and the execution of the laws, the corps 

diplomatique and the members of the king's confidential council. With what a powerful charm 

does it operate in regulating opinions, in healing grievances, in stifling clamours, in quieting the 

noisy patriot, in extinguishing the most furious opposition!65 

The unreliability of the changes for better, being overruled by changes for worse, 

were of small significance when parliament would be filled with selfless (that is incorruptible) 

lovers of country. Millar's political pathology naturally led to the gentlemanly reformism of 

Wyvill. The right to vote should be extended to those people who could not fail to appoint 

loyal servants of the nation, and the number of servile followers of the royal interest and the 

apparatus at the disposal of the crown must be diminished. In his lectures on government of 

the 1780s Millar set forth a programme for reform of the electorate and the Commons. 
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According to Millar, the people, up to the Glorious Revolution, were mostly 

concerned that the spokesmen for their interest were called to make laws and to fix taxes 

without intervals that lasted too long. In 1641 it was settled that a parliament should be 

summoned at least once in a period of three years. But as at the revolution the frequency of 

parliamentary sessions was secured a new concern arose. 'Public attention' was drawn to the 

fact that the representatives of the people often attended their private interests first. Self-

interest led M.P.s away from their constituents and into the sphere of influence of the 

monarch. 'Before the revolution', Millar wrote, 'the nation was jealous of the crown only; 

after it they became jealous of parliament'. Under William and Mary it was decided that one 

and the same parliament should sit no longer than for three years. After that period of time 

new elections must be held.66 What was settled because of the 'apprehension' of the nation 

was undone by 'an arbitrary act' of the Whigs in parliament in 1716. 'Without ever advising 

their constituents' they fixed the duration of parliament on seven years, instead of three. 

Septennial parliaments would continue to exist until 1911, but the duration of parliament was 

hotly debated throughout the four decades that Millar lectured and wrote. The three options 

that were mentioned the most were annual, triennial or septennial parliaments. Millar 

expressed an anxiety about parliaments that lasted 'too long': its members were too far from 

the people, too close to the crown and too prone to all forms of 'corruption and bribery'. 

Parliaments that were 'too short', on the other hand, called for frequent elections and the 

'dissipation and corruption of morals' with which they were usually attended. And that, 

Millar taught, would harm industriousness. 'Yet', Millar has been reported to say, 'as liberty 

is better than riches a short parliament ought to prevail'. Better still was 'a due medium' 

which a triennial parliament seemed to afford.67 

One of the issues Millar discussed in his later lectures on government was the 

expediency of 'partial reform' of what what was called the 'system of representation'. He 

warned his students of the mistaken notion of 'some writers who suppose the ancient balance 

still to subsist'. No longer, to Millar's mind, did the Commons, Lords and the crown evenly 

check and balance each other. That a balance still existed was because the peers lost in 

weight more or less what the Commons gained. 

Three branches of parliament are in some measure reduced to one, and the balance is come to be 

maintained by the power of the Commons in one scale, and the indirect influence of the executive 

officer assisted by the house of peers in the other. It may be questioned how far this is an 

improvement. 

Millar answered the question, whether the new equilibrium was better than the old, in the 

affirmative but under one condition. The fact that the proceedings of parliament were 
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sometimes steered by 'secret influence' was outweighed by the existence of a vigorous 

opposition whose authority had increased with that of the Commons as a whole. The balance 

in parliament was 'better maintained by the opposition of individuals in one house than the 

separate interposition of three branches'. But there was always the danger that the executive 

would pack members of the opposition. With the susceptibility to corruption enhanced, it was 

easy to 'manage the people by withdrawing individuals from opposition'. This real threat put 

an extra weight on the shoulders of the party in opposition which, in Millar's argument, 

played a crucial role in the new political set-up. But without reform even the opposition 

could not be trusted to secure the rights of the people.69 

The necessary condition for the new situation to function was that the Commons had 

to be 'under control of the nation at large'. There existed several ways to effect popular 

control. Millar distinguished two impractible manners for tuning the Commons to the 

common sense of nation. The constituents could either instruct the representatives on each 

theme of importance, or they punished them after being disappointed. Millar employed 

Burkean arguments against both ways. Instructions would not work because representatives 

served not a partial but the general interest. They had to do so independently and that was 

something punishments were sure to make impossible. Millar's solution was to let a 

(preferably triennial) parliament be elected by 'a great proportion of the people'. In his 

lectures he made clear what he thought 'a great proportion' actually amounted to. Again 

Millar introduced his suggestion by refuting two proposals which he considered unrealisable. 

This enabled him to present his own option as mediate, moderate and workable. One 

proposal was to distribute the right to vote in proportion to property, the other was universal 

suffrage. The first, Millar thought, would lead to the 'private sale' of seats in parliament, 

the second to a 'public auction'. Both would result in an aristocracy that would perpetuate 

corruption.70 Millar's 'great proportion of the people' fell between the well-off few and the 

rabble. 

A medium between the two is perhaps the most proper. That system of representation by which 

the lowest class of the people are excluded to vote for members of parliament, and which gives 

this right to the middle rank of men (including substantial tradesmen and the better kind of 

farmers) in common with the higher ranks would certainly be attended with fewer disadvantages, 

and be more agreeable to freedom and a popular form of government.71 

The reform of representation that Millar propagated extended 'an equal vote' to the 'better 

sort of commonalty'. A commoner qualified as voter when he commanded 'as much property 

as a good labourer can earn by his daily labour—Suppose £20 or £25 a year'. Because the 

extension of the electorate was combined with the shortening duration of parliament, that is 
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with a greater frequency of elections, it was all the more important to exclude the 'dregs of 
the people' from the right to vote: to include them would lead to too many scenes of 
idleness, dissipation and intemperance on a national scale. However, Millar did not fear that 
those excluded would remain unrepresented. Without giving a reason that has been reported 
he assured his students that the interests of the outsiders were included in those of their 
betters. 'If the privilege of voting in elections were brought so low, the voters in the 
protection of their own rights would unavoidably protect also the rights of such as were 
excluded from the privilege'.72 

Millar's idea of 'equal representation' was completed by the consideration that the 

number of representatives sent by counties should be adjusted to the number of burgesses. 

In so doing the relative weight of the boroughs needed to be regauged. After all, quite a few 

burgesses were sent by boroughs that were altogether inconsiderable or that had even ceased 

to exist, while many towns of great extent were not represented at all.73 

Finally, Millar insisted on ministerial responsibility. The ministers, as it were, 

'represented' the king, and were liable for the public misschief that he might cause. Had any 

part of the executive seriously overstepped the boundaries of the constitution, then parliament 

could decide to dismiss the cabinet. Ministers were much more vulnerable than the monarch. 

But the king could still respond by dissembling parliament and calling a new one. This was 

a decisive response in the present case of an unreformed electorate and a manageable 

parliament. But once those were made history according to Millar's plan previously spelled 

out, the measure was nullified. A new parliament would stand for the people's interests just 

as well as the one just dissembled. The people had the last word, and the 'spirit of 

government established at the Revolution [was] preserved'.74 

John Millar's commitment to the public good was unadulteratedly paternalistic. The march 
of the people was a historiographie means to strengthen the case of the opposition in the 
interest of all. All the measures for reform that Millar suggested were prompted by a concern 
for the independence of parliament from executive interference. Little did he worry whether 
the Members of Parliament were answerable to the people. The first were supposedly 
unimpeachable, the second apparently docile. And when parliamentarians proved to be 
corruptible, Millar thought that those lapses of virtue were really the work of the king and 
his party. In his eyes his own party expressed the will of the people and was implicitly 
indemnified from the complaint of authoritarianism. The people, and later the utilitarians, 
saw this differently. 

99 



The History of Authority 

NOTES 

In 1803, 1812 and 1818. The last, numbered edition four, was identical to the 1812 edition, which 
corrected a few errors from the 1803 edition. Except for the fourth volume the latest edition came out 
in a German translation between the years 1819 and 1821 under the title Historische Entwicklung der 
englischen Staatsverfassung. Furthermore, two octavo reprints of the first edition appeared in Dublin 
in 1787 and 1789. These may have been pirated. Lehmann, Millar, 417-18. 

Zachs, The First John Murray. Of the number of copies sold of the reprints of 1787 and 1789 nothing 
is known. 

Millar, View, 2:389. 

Millar, View, l:iii, iv, v. 

Millar, View, 1:374, 375, 376. On the parallelism that accompanied Millar's gradualism, see 
Schneider, 'Tension in the Thought of Millar', 2085. 

Millar, View, 1:101-3. 

Millar, View, 1:200-1, 207-8, 209-10, 211-16. 

Millar, View, 1:376, 210-11, 129, 219, 220-21, 202-7. 

Millar, View, 1:221-22, 222-229, 358-60, 369-70. 

Millar, View, 1:240, 241-46, 249-52. 

Millar, View, 1:228, 257, 262, 264, 271, 270. 

Millar, View, 2:1-2. 

By concluding that, in 'early Stuart political thinking, theory often took precedence over history' 
Sommerville claims to have removed an obstacle to a good understanding of seventeenth-century 
thought. '[I]t does not demand, as does the orthodox interpretation, that Englishmen suddenly and 
dramatically abandoned traditional ways of thinking and began philosophizing in the middle years of 
the century'. Sommerville, 'History and Theory', 249, 260, 261. His conclusion burdens the eighteenth 
century with a reversal of fortune that would seem no less sudden and dramatic. 

De Lolme did not lead 'an anonymous existence in London' as Leslie Stephen suggests. Stephen 
mistakes de Lolme's own account of the troubles he had to go through financing the first English 
translations of his book and getting paid when it was selling for proof of its impopularity. In fact, to 
Stephen's mind the book could never have enjoyed popularity because it contained outdated history 
instead of sensible philosophy. In characteristic vein Stephen speaks of de Lolme's lowly contribution 
to political theory: He 'seems to leave out of account precisely the great forces which mould all human 
affairs. Yet he puts into symmetrical shape a set of propositions which long passed current with 
commonplace thinkers. He expounded the gospel—such as it is—of the fossilised constitutionalists'. 
But honour where honour is due. Though a belated spokesman for 'the constitution-mongering creed' 
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de Lolme (Paris, 1969), 29-30. 

100 



The History of Authority 

15. Macheion, de Lohne, 6-7. The Constitution de l'Angleterre appeared in a Dutch translation already in 
1772, in a German translation in 1776, in Russian in 1806 and in Spanish in 1812. For an English 
edition missed by Machelon, and for the numbers of copies printed for several editions in English and 
in French, see Zachs on Murray (forthcoming). In Britain de Lolme's book cost a third of Millar's 
Historical View in its original format. 

16. Jean Louis de Lolme, The Constitution of England: Or an Account of the English Government in which 
it is compared with the Republican form of Government, and the other Monarchies in Europe (London, 
1784), 6, 7, 8, 9, 14-15. 

17. Edinburgh Magazine and Review 4 (1775), 595, 594. 

18. Edinburgh Magazine and Review 4 (1775), 602, 598, 596-7. 

19. de Lolme, Constitution of England, 7-8. 

20. de Lolme, Constitution of England, 21-22. 

21. de Lolme, Constitution of England, 23, 24. 

22. de Lolme, Constitution of England, 10, 11, 15, 16-17, 14. 

23. GUL MS Gen 179, 338-39. 

24. Ronald Hamowy suggests that Millar had de Lolme in mind when he spoke of a 'distinguished political 
author' who argued that 'the separation of the judicial power from the king's prerogative [was] one of 
the great sources of the liberty enjoyed by the subjects of Britain' (Millar, View, 1:339). Ronald 
Hamowy, The Scottish Enlightenment and the Theory of Spontaneous Order (Carbondale, 1987), 31-32, 
49. There are no good reasons for Hamowy's inference. De Lolme thought that 'judicial authority' 
was, properly speaking, not a constitutional power. He did hold that it should be kept out of the hands 
of the executive and the legislative powers. As regards the significance of judicial matters for the 
English sense of freedom, de Lolme singled out trial by jury and habeas corpus. 'The great sources 
of the liberty enjoyed by the subjects of Britain', as far as de Lolme was concerned, were the unity 
of the executive power, the division of the legislative power, and the limited share of 'the people' in 
actually proposing laws, de Lolme, Constitution of England, 154, 161-62, 182, 187, 188, 195, 218, 
229, 255-56. 

Millar, View, 2:3, 10. 

Millar, View, 2:4-14, 9, 13. 

Millar, View, 2:14, 17-18, 19. 

Millar, View, 2:23-24, 25-30, 27, 66-72. de Lolme, Constitution of England, 25. 

de Lolme, Constitution of England, 27-29, 338, 29. 

Millar, View, 2:72, 75-77, 80, 81. 

Millar, View, 2:106, 83-94, 101-3, 104. 

Millar, View, 2:146. 

101 



The History of Authority 

33. de Lohne, Constitution of England, 31, 36-37. 

34. Millar, View, 2:151-158, 264-80, 264, 265, 274, 279. 

35. Millar, View, 2:288-302, 288, 300-1, 302. 

36. Millar, View, 2:182-216, 194, 206-7, 215-16. 

37. Millar, View, 2:164-172, 169, 170, 171, 172, 166. 

38. Hume, History, 2:303, 296, 533. Millar, View, 2:164-72. 

39. Dictionary of National Biography 37 (London, 1893), 401. Cf. Craig, Life, cxxxi. 

40. Millar, View, 2:423-24. 

41. Millar, View, 2:399, 402. 

42. Millar, View, 2:426, 438, 439, 441-42, 443. 

43. Millar, View, 2:444, 445, 446, 447-48. 

44. David Hume, 'My Own Life', in Essays: Moral, Political and Literary (Indianapolis, 1987), xxxviii. 

45. Millar, View, 2:449, 451, 454-55, 457-70, 473-86, 486. 

46. Millar, View, 3:122. 

47. Millar, View, 3:152, 153, 157, 156, 175, 176, 158-9. 

48. Millar, View, 3:195, 249, 235, 318-19, 281-82, 233. 

49. Millar, View, 3:234-43, 236, 243-44. 

50. Millar, View, 3:341, 299-303, 337, 348, 342, 329, 347, 357, 360-69, 365. 

51. Millar, View, 3:374, 392-93, 397-99, 404, 375-77, 411-13. 

52. Millar, View, 3:414, 419-20, 431-32, 433, 413-14, 434-35. 

53. Millar, View, 3:432-3, 438-39. 

54. Millar, View, 3:227, 225. 

55. Millar, View, 4:100-1. Craig, Life, cxxxii-xxxiii. Millar, View, 3:iii-iv. 

56. John Cairns, '"Famous as a School for Law, as Edinburgh ... for Medicine": Legal Education in 
Glasgow, 1761-1801', in The Glasgow Enlightenment, eds. Andrew Hook & Richard Sher (East 
Linton, 1995), 144-45. 

57. Ian Christie, Wilkes, Wyvill and Reform: The Parliamentary Reform Movement in British Politics 1760-
1785 (London, 1962), 62-67, 123. 

102 



The History of Authority 

Christie, Wilkes, Wyvill and Reform, 110, 74, 87-89. 

Christie, Wilkes, Wyvill and Reform, 145, 142, 214, 218. 

Herbert Butterfield, Sincerity and Insincerity in Charles James Fox (London, 1972). 

Leslie Mitchell, Charles James Fox (Oxford, 1992), 71, 72. 

Millar, View, 4:95, 103, 124-25. 

Millar, View, 4:128, 114-15, 132, 136-37. 

Millar, View, 4:198, 199, 200-1. 

Millar, View, 4:88, 90, 92, 93-94, 95-96. 

Millar, View, 3:465, 466. 

GUL MS Gen 179, 422, 423-26. GUL MS Gen 291, 33. 

GUL MS Gen 180, 519. 

GUL MS Gen 180, 514-19, 544-45. 

GUL MS Hamilton 117, 409-10. GUL MS Gen 291, 15-18. 

GUL MS Gen 179, 374. 

GUL MS Gen 291, 18. GUL MS Gen 180, 523. 

GUL MS Gen 291, 14. GUL MS Gen 179, 411, 421. 

GUL MS Gen 180, 553. 

103 





The History of Authority 

CHAPTER FOUR 

'THE COLD AND THANKLESS CLIMATE OF OPPOSITION' 

From May 1796 to August of the same year, Millar expressed his anxieties about the state 

of Britain in the light of the war with France in thirteen letters to the editor of the Scots 

Chronicle. The Scots Chronicle was an Edinburgh-based periodical that faced the harsh 

measures government took to dissuade the British populace from following the example set 

by the French. To escape persecution for libel, the proprietor and the editor veiled their 

involvement with the Scots Chronicle but it is certain that it was established under the 

patronage of James Maitland (1759-1839), the eighth Earl of Lauderdale.' Lauderdale was 

Millar's 'favourite pupil', according to Craig. 'With none of his pupils did Mr Millar 

continue on a footing of so much intimacy and friendship'. Together with Charles Grey, the 

future prime minister who would see parliamentary reform through, Lauderdale founded the 

Association of the Friends of the People in April 1792. As its name suggests, the initiative 

of a few aristocratic Whigs was meant to paternalise the various societies devoted to reform. 

Millar was a 'zealous member'. He subscribed to the charter of the London Friends of the 

People. And he was actively involved in the formation of the Glaswegian branch of the 

society, which had a more popular membership than its metropolitan counterpart.2 

The declared objectives of the Scottish Associations of the Friends of the People were 

deliberately nondescript: an 'equal representation of the people' and a 'more limited duration 

of parliamentary delegation' were to be 'constitutionally' pursued. To the surprise of those 

Whigs who attempted to take custody of the movement for parliamentary reform, they were 

opposed by members of their own party. The issue for which they stood would soon split the 

Whig party. The reformist Whigs were not befriended by the people either. Widespread 

loyalism (militantly expressed in acts of violence mostly against Dissenters) and the 

enfranchised's enthusiasm for the royal proclamation against seditious writings of May 1792 

(which was thought to target the Friends of the People as well as truly radical statements) 

showed that little support could be mustered. On top of it all, the rank and file of the Scottish 

Friends of the People could not long be controlled. They hijacked the third national 

convention (of November 1793) and made it into a radical platform, copying French 

revolutionary titles and terminology and demanding universal manhood suffrage and annual 

parliaments.3 Aristocratic custodianship of reformism and popular sentiments proved to be 

incompatible. 
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Millar's activities did not provide shelter in 'hurricane season' (a phrase of another 

of his former students, William Windham). The government reacted severely to radical 

activism and reformist alternatives, helped by a judiciary that passed repressive sentences, 

especially in Scotland. Colonel Norman Macleod, a man who later helped to fund the Scots 

Chronicle, was expelled from service for leading the Glasgow Friends of the People. For 

decades Millar had been accused of lecturing on 'democratical principles', and of 'inculcating 

republican doctrines'. But that had never stopped him from performing his professorial 

duties, be it with a little more than the usual circumspection. First in the 1790s, Millar or 

his publisher felt so ill at ease that he decided that the third volume of An Historical View 

of the English Government, which had just been completed, should be withheld from the 

public for a while lest repercussions would follow.4 

The politics of the final decade of the eighteenth century made John Millar suffer 

personally as well as professionally. Millar's oldest son and namesake, a lawyer 'carrying 

his conviction of the necessity of reform in some degree farther than his father', emigrated 

to America in 1795 to escape the contentious atmosphere of his country. He died from a 

sunstroke shortly after. This and other tragic events which concerned Millar privately (like 

the trial of the political activist Thomas Muir discussed below) help to explain why his tone 

hardened while his vocabulary remained largely unchanged. 'On the subject of politics', 

Millar's biographer wrote, 

he argued always with zeal, and towards the end of his life with a considerable degree of 

keenness. ... On a subject ... which he had studied with the utmost care he naturally might be 

rather impatient of ignorant and presumptuous contradiction. Nor could his mind brook the 

imputations which, at a season of political intolerance, were so liberally passed on all the opposers 

of ministerial power.5 

Millar practiced the combination of outspokenness and secrecy in writing the aforesaid 

letters under the pseudonym of Crito. The Letters of Crito (containing two letters that had 

not appeared in the Scots Chronicle) were published as a single pamphlet in September 1796. 

The pamphlet was printed simultaneously in Edinburgh and London, and a second edition 

was distributed throughout Scotland. Even to his acquaintances Millar did not acknowledge 

the authorship of the Letters. Crito's arguments are clearly recognizable as Millar's, 

however.6 

A second set of letters, written under the pen name of Sidney, were printed in the 

Scots Chronicle from August to September 1796. The nine letters supplemented with nine 

more appeared as the Letters of Sidney in January 1797. Millar's connection to Sidney is 
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subject of debate. Some, among whom the recent editor of both sets of Letters, assert that 

Millar was Sidney.7 Others suggest that Millar's nephew, pupil and biographer John Craig 

was the author. The evidence for the second suggestion is quite convincing.8 The greatest 

difficulty with attributing the pamphlet to Millar is the absence of ideas known to be 

specifically Millar's, apart from some general comments on (the inheritance of) property 

from his lectures on jurisprudence.9 

The Letters of Sidney on Inequality of Property argued against 'great inequality of 

property', 'one of the most striking features of the present state of society'. First the 

deleterious effects of excessive wealth and abject poverty were discussed. The writer calling 

himself Sidney next assured the reader that he did not advocate 'levelling'. He showed that 

an 'equal division of property has never been attempted in any age or country'. 'Levelling' 

was never considered a serious option in any of the 'popular revolutions and governments' 

in the history of mankind. About the English Levellers of the mid-seventeenth century, 

Sidney stated that their number was wrongly added to a handful of religiously misled and 

politically ignorant individuals who preached community of goods, and that their 

denomination was falsely interpreted to stand for economic rather than political equalising. 

The same held true for the French Revolution. The opinion of a few fanatics was mistaken 

for the 'principle of the revolution' which was not a propertied but a political equality that 

presupposed the sanctity of private property. After stressing that radical redistribution of 

property would have much more ruinous consequences for commerce than excessive 

inequality, Sidney presented a scheme for moderate rearrangement that would save 

'commercial prosperity' which was presently threatened by the inequality of property. He 

proposed to abolish primogeniture, to re-establish the 'natural rules of succession according 

to consanguinity', and to introduce progressive taxation in Britain. These plans corresponded 

to none of Millar's ideas, but they were notoriously present in the work of Thomas Paine. 

Sidney's set of proposals neatly mirrored Paine's plan of a progressive tax explained in the 

Rights of Man, Part the Second (1792). In reverse order, Sidney followed Paine's single 

solution against 'prohibitable luxury', in favour of 'restoring justice among families', and 

against the 'unnatural law of primogeniture'.10 

Some scholars who have studied the Letters of Sidney try hard to make sense of a 

social programme for redistribution of property that proclaimed the inviolability of individual 

property rights. Inspired by later theories on the development of capitalism, Sidney's Letters 

are read as a plea to halt economic progress at a stage in which the 'petty bourgeoisie' could 

successfully assert its entrepreneurial interests. The alleged tensions of a vindication of 

private property that is combined with a vilification of inequality are resolved in the 

contradictions of capitalism in which the spokesman for the 'petty bourgeoisie' is caught. A 

less retrospective interpretation of Sidney's arguments resolves the tensions more smoothly. 
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Gregory Claeys writes that 'levelling' was what Painites were accused of in numerous anti-

jacobin loyalist tracts. The crucial theme of the political writings of the 1790s, according to 

Claeys, was the relationship between inequality and opulence. Very many writers for the 

loyalist cause emphasised that economic equality, which Thomas Paine and his followers 

were said to promote, was hostile to commercial activity and to Britain's prosperity. The 

Letters of Sidney were a piece of economic anti-alarmism. Vindicating progressive taxation 

by insisting on its economic benefits, Sidney turned around the loyalist case. Thus he could 

hope to legitimise that part of Paine's programme which was most open to attack." 

The present chapter discusses and contextualises the ideas concerning the revolution 

in France and reform in Britain that are either known to be Millar's or, in the case of the 

Letters ofCrito, indistinguishable from his known opinions. In his lectures, letters and essays 

of the 1790s, Millar argued for parliamentary reform. He wanted the 'better part' of the 

people to be included in the political nation. For all the ambiguity of his objective, that was 

not an easy undertaking. On the level of party politics there was the problem of fundamental 

differences of opinion and ideological realignments that split the Whig party. From Millar's 

perspective the divisions over the combined issue of British reform and the French 

Revolution were disastrous. Since the Commons was pocketed in 1784 the opposition party 

was liberty's last stand, as far as Millar was concerned. While parliamentary reform should 

have restored the balance as he saw it, it actually became an issue that diminished the 

number in opposition and fed the executive power. When several Whigs under Portland's 

lead coalesced with Pitt's administration in July 1794 a relatively small group of Foxite MPs 

were condemned to what must have seemed, O'Gorman writes, an 'unpropitious and hopeless 

term in the barren wilderness of opposition'.12 

John Millar was intellectually challenged by the predicament of the Whig opposition, 

and pleasantly surprised by the early revolutionary occurrences in France. Those two political 

circumstances were easily merged into the Foxite mould. With the withering away of 

opposition, the House of Commons (from Millar's perspective) ceased to be what it should 

be (according to his own definition), namely an independent representative body that was 

strong enough to withstand the executive power. A reform of parliament was necessary to 

restore its independence, representative nature and its strength. To that purpose opposition 

Whigs needed to mobilise something with which they had freely identified themselves for a 

long time: the nation. The political exertions of the French populace were a source of 

inspiration for Millar and other Foxites, for whom identification with the people and their 

interests had always been more of an incantation than an act of empathy. Millar tried to 

explain the unexpected revolutionary developments in France with the help of the principle 

of utility. The emancipation of the people, at least its 'better part', was caused by the 

'general diffusion of knowledge' which led to a critical reappraisal of the reasons for political 
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allegiance. As it stands, that was not an implausible explanation for the psyche of iht patriote 

and the sans-culotte. But also on this occasion Millar paraded the people mainly to bring 

down the royal banner. The French nation, he thought, had won victory in the typically 

Foxite feat of fighting the influence of the crown. Looking at the 1790s, it seems as if the 

king turned into Millar's only certainty. A king, at least, could always be trusted to increase 

his might and to manipulate the weak. The people, on the other hand, throughout the decade, 

proved too radical or too docile to live up to Foxite expectations. In other words, the 

opposition Whigs could not count on much popular support. Finally, in his reactions to the 

French Revolution, Millar showed uncertainty about the aristocracy's role in a modern 

policy. In the light of the nobiliaire character of his history of authority, doubt of the last 

sort came close to bewilderment. 

'A GOOD STOUT BLOW AGAINST THE INFLUENCE OF THE CROWN' 

Millar's first known response to the French Revolution was a lecture he fitted into the regular 

course on government on January 28, 1790. He spoke of an 'extraordinary event'. Perhaps 

most extraordinary about what Millar constantly referred to as the 'late Revolution in France' 

was that it occurred unprovoked. Consulting the frame of modern revolutionary reference, 

Millar could find no parallels. The revolutions that mattered most in the previous century and 

a half were supported by a people inflamed by direct oppression, inspired by religious 

enthusiasm, or both. The English Civil War was waged against 'open tyranny' and fought 

with religious fervour. The Glorious Revolution was 'owing altogether to the terror of 

popery'. And the American Revolution was caused by oppressive taxation, according to 

Millar. In France, on the other hand, the people had no 'object of complaint'. Their taxes 

weighed heavily, but that was common to all the large European nations. True, the French 

monarchy was a despotism. But such it had been for nearly 200 years. And it was, Millar 

explained with a reference to Montesquieu, the 'mildest and best regulated despotism of 

which there is any example'.13 The 'real cause' for the French Revolution was the 

'advancement of philosophy, and emancipation from ancient prejudices upon political 

subjects'. Millar's explanation was the application of the distinction between the principles 

of authority and utility. The principle of authority underlay the notion that a monarch had 

an 'independent right to govern, bestowed upon him by the supreme being or in the natural 

course of things'. The principle of utility, Millar lectured, implied that a monarch was a 

'public officer invested with high powers for the good of the community'. Ultimately, a 

notion of the latter had superseded that of the former in France. This change was effected 

by the 'diffusion of knowledge and of liberal opinions' over 'all men of a liberal education' 
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and through them 'in some measure [over] persons of inferior rank'. French involvement 

with American independence helped political reflection and liberality to spread; the social 

make-up of the army and the poverty of the lower clergy made them support the 

revolutionary cause.14 

The very strict limits that were suddenly set to the powers of the French monarch 

were caused by a wholly new set of circumstances, but the role to which Louis XVI was 

reduced formed part of a familiar setting. Speculating on the turn that events might take, 

Millar saw signs that a balance of political powers like in Britain was aimed at. 'The leading 

people seem at present to point at the great outlines of the British constitution'. As well as 

France followed the example of America and perhaps Britain, France itself was to set the 

example hereafter. Millar was hopeful that, 'if a free government is established in France, 

it will give a peculiar tone to the rest of Europe'. 'France will lead the fashion in point of 

government. Civil and religious liberty will consequently be extended to the rest of Europe'. 

Millar confided similar sentiments to Samuel Rose (1767-1804), a former student of his and 

a reputable lawyer, in a letter dated 16 February 1790. 

The system established in France will have the effect of reflecting upon this country some of those 

rays which have been received from her through the medium of America. Our scruples concerning 

the repeal of the test-act will have a singular appearance after the liberal sentiments on that subject 

displayed by a Roman Catholic nation, the great leader of fashions and opinions upon the 

continent. Is our High-church more strait-laced than that of Rome? Is the English in greater danger 

from latitude of opinions than the Gallican establishment? Entre nous, I do believe it is in greater 

danger, from the greater stupidity, ignorance and narrow prejudices of the people by whom it is 

principally supported. As to the reform of parliament, I am not surprised that the measure should 

for a while longer continue to be unsuccessful. There is a great pecuniary interest that must lead 

many powerful individuals to oppose it, and it must require some length of time before the voice 

of the community at large is able to silence die opposition arising from private views. But I should 

think it impossible that the people of England will be contented with a national assembly so ill 

constituted, while they have the example of one so much superior in France.15 

Before the example of French freedom could be applied to Britain, the French 

situation had to be captured in British constitutional terms. That is, before the reform or 

removal of the rigid upper register of the Anglican church and the 'great pecuniary interest' 

that corrupted the English government could be suggested as following from French 

practices, Millar needed to establish a fair measure of common ground between the political 

constitutions of the two countries. It is well-known that all sorts of British response to 

whatever phase of the French Revolution were dominated by themes from English 

constitutional history. Most commonly, the Glorious Revolution of 1688 was held out as 
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either a mirror or a shield. Before Richard Price hailed the French Revolution at a meeting 

organised to commemorate the Glorious Revolution, and long after Burke explored old 

Revolution principles to castigate French prospects, British commentators compared 1789 

with 1688. It is noteworthy that John Millar was more concerned with 1784 (the year of the 

'fatal blow to the British constitution') than any other date in British politics, 1688 included. 

That was the beginning of a new era to which the French example could be applied. Millar 

followed Charles James Fox who welcomed the French Revolution in opposition idiom: Fox 

spoke of a 'good stout blow against the influence of the crown'. Millar as well as Fox tried 

to see French revolutionaries as honest Whigs.16 But when the monarchy of France was 

abolished in September 1792 and the king's person received a death-blow in January 1793, 

it became ever harder to maintain the Whig mould. French internal politics became less and 

less useful as an example. Millar turned to the European diplomacy of war to account for the 

obvious excesses in France and to criticise the constitutional wrongs of his own country. Like 

Fox, he blamed the French outrages on foreign, partly British, intervention. The criticisms 

of the British war efforts, as we will see later on, gave occasion to revive the demands for 

parliamentary reform. 

In a lecture that (extrapolating from what we know of the academic schedule and from 

details of the lecture) must have been delivered as part of the lectures on government in the 

fall or winter of 1790-1791, Millar repeated that the 'French Revolution was produced 

without the aid of any religious enthusiasm and without any public grievance'.17 In the 

afore-mentioned lecture of January 1790 Millar paid most attention to what he thought to be 

the cause of the French Revolution, and subsidiary circumstances. At that time he could only 

guess at the kind of constitution that was going to be established and at the consequences it 

would have. In this second lecture he cursorily repeated his previous thoughts on the cause 

of the Revolution. The bulk of the lecture was taken up with a description of the nature of 

the government established by the 'late Revolution in France', and a vindication of this 

government in the face of the most important objections that had been raised against it. 

'By the late Revolution', Millar lectured, 

a total change has been produced in the government, and in place of the former despotism a very 

democratical constitution, this under the name of a monarchy, has been introduced. The chief 

branches of power [are] distributed between the legislative assembly, the king and the courts of 

justice.'8 

The new French constitution as Millar saw it seemed to conform to the British balance of 

powers in the freest of manners, and to assume the form of a nominal monarchy. Power was 

shared by the many, the one, and (since judicial reform was put into effect in November 
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1790) the many once more. Two of the three branches were popularly elected (even though 

the electorate was less broad-based than Millar suggested) while Louis XVI was stripped of 

many prerogatives. The competences of the legislature included making war and peace and 

both determining the amount of the public revenue and managing its disposal, like fixing the 

civil list. Besides, the nobility was abolished. This was a 'very popular government' indeed. 

The elements of British constitutional experience were put together (or left out) in a way that 

left the whole utterly unbalanced when compared with the original. Millar defended the novel 

separation of powers by pointing out the exceptional circumstances of France. Meeting the 

objection that the French were dangerously innovative, Millar stressed that in the old 

government the king wielded legislative, judicial and executive power. Anything short of a 

radical redistribution of power would have left despotism intact. The nobility, possessed of 

'high and oppressive privileges', simply needed to make way for the new order of things. 

To have preserved them 'would have been absurd'.19 

In answer to the objection that an extensive country like France was unfit for 

democratical government, Millar vindicated the concentration of most of the powers in the 

hands of the people. Millar inverted the received notion that democracies (this was the term 

he employed here) were practicable in small states only by arguing that it was the extent of 

French territory and the number of its inhabitants that made democracy their only remedy 

for despotism. With the public revenue at his disposal 'in a state of 5 or 6 millions of people' 

(a conservative estimate of the population of Britain, some ten years before the first census) 

the king 'would enjoy considerable influence, but not such as to endanger the liberty of the 

nation'. The king 'in a state composed of 24 or 25 millions', ceteris paribus, would control 

the whole of government. Millar magnified the argument against the influence of the crown 

by force of numbers. By doing so he drew attention to a qualitative difference between the 

French and the British situation. 'From the different circumstances of France and of Britain 

it appears that a democracy is necessary in the former country and not in the latter'. France 

required a democratical government to be free while Britain did not because a limited 

monarchy was not just practicable but practice there. 

The comparison raises questions about Millar's ideas on the state of freedom in 

Britain. Portraying the new French constitution as the radical solution to excessive royal 

influence seemed to put corruption at home in the shade. It looked as if the application of the 

opposition idiom to France reduced its expressiveness in Britain. Millar was reserved on what 

the opposition should do, and on the lessons that must be learnt from the French situation. 

It would be the height of folly to give up the old constitution, which is in the main so favourable 

to liberty, and to which the bulk of the people have, from long usage, acquired a strong 

attachment, for the sake of a new constitution of which they have no experience and for which 
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they have no prepossession. The example of France has no doubt a tendency to promote political 

reasonings and to extend the principle of utility as the foundation of government. But when we 

have so much at stake it is [likelyj we shall be cautious of admitting innovations and that we shall 

endeavour to profit by the experience of our neighbours.20 

The principle of utility would receive impetus, Millar taught, but he was unclear about where 

that would lead to. For the moment he said nothing about parliamentary reform. The 

boundaries of political participation of the people, however, can be gathered from Millar's 

comments on the procedure of popular representation in France. 

In the latter of the two lectures considered above Millar explained how the members 

of the National Assembly were chosen indirectly to 'prevent bribery' and to 'render a fuller 

representation practicable'. He asserted that the primary assemblies were formed by the 

'whole inhabitants with a few exceptions of menial servants, insolvent debtors, etcetera'. 

Allowing for a due degree of misinformation, Millar's idea of what sort of men made up the 

'whole inhabitants with a few exceptions' seems to have corresponded to the relatively 

restrictive Revolutionary category of active citizens. Male citizens older than 25 who paid 

taxes worth three days of unskilled labour were considered active. Double election may have 

been meant to prevent corruption as Millar think it did, but it certainly excluded the largest 

proportion of the electorate from the passive right of eligibility for the position of 

departmental elector. A little over one in hundred 'active citizens', namely those who were 

taxed the equivalent of ten days' labour, were given the right to choose the national 

representatives directly. These requirements were more restrictive than those concerning the 

right to vote for the States General.21 

Millar expressed another view on the political emancipation of the public in an essay 

called 'The Progress of Science relative to Law and Government'. The essay, certainly not 

completed before August 1791, appeared in the fourth volume of An Historical View of the 

English Government and it contained nearly all of the very few particulars on the French 

Revolution that were published under Millar's name (and that only after his death). The essay 

told of the natural progress of political speculation from being based on the principle of 

authority to the investigation ofthat of utility. An important addition was that Millar stated 

for the first time that the principle of authority, defined as the 'immediate effect of the 

peculiar qualities or circumstances by which any one member of society may be exalted 

above another', had a role to play even now. In his earliest responses to the French 

Revolution Millar was content to stress the spread of the principle of utility (or 'consideration 

of the advantages to be derived from any political establishment'). But although he 

unflinchingly accepted the abolition of the French nobility, he observed the usefulness of a 

'gradation and subordination of ranks'. Clearly, the notion of utility must not spread too 
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wide. 

Upon the whole, it is evident that the diffussion of knowledge tends more and more to encourage 

and bring forward the principle of utility in all political discussions, but we must not thence 

conclude that the influence of mere authority, operating without reflection, is entirely useless. 

From the dispositions of mankind to pay respect and submission to superior personal qualities, and 

still more to a superiority of rank and station ... the great body of the people, who have 

commonly neither leisure nor capacity to weigh the advantages of public regulations, are prevented 

from indulging their unruly passions and retained in subjection to the magistrate. The same 

dispositions contribute in some degree to restrain those rash and visionary projects, which proceed 

from the ambition of statesmen or the wanton desire of innovation, and by which nations are 

exposed to the most dreadful calamities.22 

Exploring the lower limit of utility as a political guide-line, Millar once again 

expressed his doubts as concerned the enlightenment of the crowd. Although nothing new in 

itself Millar's sound of warning was a far cry from the firm call for reform he had supported 

since 1783 and which he was to support anew. There was much more to it than fear of 

involving the respectable movement for reform in Britain with French atrocities: Millar took 

up the cause for constitutional reform again explicitly linking it to France after much more 

blood was shed than had yet been the case. To understand Millar's erstwhile hesitation we 

should look at the predicament of the Whig party in the first three years of the French 

Revolution. At least since 1783 the party was divided over the issue of parliamentary reform. 

The issue was brought to a head by the responses to events in France from Whigs on 

different sides of the question. Edmund Burke's hostile reaction to the French Revolution and 

the hostilities directed towards him by members of his own party were the first in a series 

of unfriendly exchanges that betrayed how divisive the issue had become. When the schism 

finally led to the breakup of the old Whig party, the wish for unity could no longer hinder 

the cause of reform. Having temporary reservations about parliamentary reform, Millar 

followed in Charles James Fox's footsteps. In his attempts to keep the Whig party together 

Fox vested the early phases of the French Revolution in well-tried oppositional garb without 

insisting overtly on the issue of reform. 

Leaving Glasgow at the beginning of May 1792 for his second visit ever to the capital, John 
Millar 'arrived in London in sufficient time to be present at several very important debates 
in both houses of parliament, and he enjoyed the satisfaction of becoming acquainted with 
Mr Fox and the other leaders of opposition ... whose steady patriotism, unshaken by obloquy 
and superior to popular censure or applause, was the object of his highest veneration'.23 
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One of the 'very important debates' of which Millar's biographer made mention was 

probably that of the 25th of May on the royal proclamation against seditious meetings and 

writings. By issuing the proclamation Pitt hoped to widen the rift that had opened up the 

Whig party for all to see on April 30, 1792. On that day Grey had moved for parliamentary 

reform. The motion was strongly opposed by Windham, Burke and other members of the 

opposition. That Pitt failed to cash in on this conflict was largely due to Fox's attempts to 

conciliate both camps on the eve of the debate on the proclamation. In December of the same 

year, however, Fox gave up the hope of party unity and sided unambiguously with the 

reformers.24 It was in the intervening months that, from a British perspective at least, 

French affairs entered a new phase with the abolition of the monarchy. The scenes of 

violence which inaugurated the new phase were described in the eyewitness account of 

Millar's old friend John Moore (1729-1802). 

On his second visit to London Millar spent most time with Lauderdale, his 'favourite 

pupil', and with Moore. John Moore, physician and a writer of novels and travel journals, 

was one of the few persons with whom Millar corresponded on a regular basis. Their wives 

were already close friends before their marriages, and the Moores had trusted the supervision 

of the education of their sons at Glasgow University to Millar. In London the Millars stayed 

with Moore's family.25 On the fourth of August 1792, John Moore and one of his sons 

accompanied Lauderdale to France. Lauderdale (whose father had befriended Moore) 

undertook a trip of several months for reasons of health, but the fact that of all countries with 

a wholesome climate he chose France leads one to suspect that he also took an interest in the 

political climate ofthat country. That John Moore took this interest is clear from the journal 

he kept during the trip, and which appeared in print the next year.26 The Journal during a 

Residence in France centred on the overthrow of the French monarchy at the tenth of August 

and on the September Massacres which Lauderdale and Moore witnessed in Paris. It ended 

with an account of the trial of Louis XVI, and his sentence and execution that took place 

after the travellers had left for England on December 14. 

John Moore expressed his sorrow for the cause of the revolution that took place in 

the summer of 1789. Being a Foxite, he had welcomed the early phase of the French 

Revolution which he interpreted as redress of constitutional wrongs. But then, Moore 

thought, the recently obtained freedom had suffered greatly when 'order, tranquillity and 

submission to law did not return. One revolution has been grafted on another. New 

alterations have been imagined and executed by men more violent, and means more bloody, 

than the former'. Shortly after the Convention proclaimed the Republic on 22 September 

1792, Moore stressed the dual role of the Jacobins. By throwing out groundless accusations 

and spreading the vilest rumours the Jacobins destroyed the constitution which was erected 

with the 'spirit of liberty' they diffused. Instead of a balance between executive power and 
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the popular element, the multiple revolutions led to a shoot-out which ended in the death of 
monarchy. 

The great evil of the ancient government of France was that the executive power was too strong, 

and all the other powers of the state too weak: so that however unjustly the former was exercised, 

the people had no means of redress or of resistance but by open insurrection ... The framers of 

the late constitution of France fell into the opposite extreme. They left the executive power too 

much exposed to attacks, and too unable to defend those rights and prerogatives with which the 

constitution endowed it.27 

Despotism resulted in the French revolutions which resulted in anarchy. The remedy for this 
disastrous succession, an aristocracy that might have guided political innovation, had fled the 
country en masse. 

Moore, travelling in the company of Whig grandee Lauderdale, lamented that a large 
number of French nobles had emigrated at the outset of the revolutionary events. Instead of 
blessing the French constitution with the balance, continuity and moderacy which only they 
could provide, their flight discredited and finally endangered the remaining noblemen. 
Freedom would have been secured, Moore insisted, had the whole body of the French 
aristocracy faced the revolutionary challenge. 

Had all the noblesse remained, it cannot be imagined but that a body of men of the most extensive 

property must, in spite of the torrent of the times, have retained great influence and prevented 

many of the disorders which have distracted this unhappy country. Numbers of the noblesse would 

have been elected into the Assemblies ... By accommodating themselves in some degree to the 

prevailing opinions they would have gradually rendered them more mild and conciliatory, and 

prevented that degree of acrimonious prejudice which at present prevails against the whole body 

of nobility.28 

Millar read Moore's Journal and he referred to it in the third volume of his Historical 

View of the English Government.1'1 But he did not share Moore's view of an activistic and 
innovating aristocracy. It was exactly because of a disagreement on the involvement of 
different ranks in the political process that the Whig party split, and that a fight broke out 
over the Whig heritage. 
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THE OLD WHIGS AND THE NEW 

In the essay on the 'Progress of Science relative to Law and Government' Millar applied the 
idea that the principle of utility made headway at the cost of the principle of authority to the 
history of the Whig party. Millar agreed with Smith that utility was the principal tenet of the 
Whig creed. In 1688 it was not yet a popular creed: it was only to the 'terror of popery' that 
the principle of authority then gave way. In the eighteenth century the continuing 'progress 
of arts and commerce' stimulated a further 'progress of opinions'. The notion of utility was 
spread, and consequently the authority of the Whig party increased. At the same time, and 
pushed by the same developments, members of the Whig party proceeded in a more popular 
direction. 

The Whigs themselves have not been exempted from the progressive operation of the same 

circumstances which have gradually exalted their speculative principles, and occasioned a 

proportional change in their practical system. It cannot be overlooked that the disposition to pry 

into the abuses of government is likely to suggest limitations in the power of rulers; and when a 

people at large employ themselves in discussing the advantages arising from different political 

arrangements, they must feel a bias in favour of that system which tends to the equalization of 

ranks, and the diffusion of popular privileges—Hence the distinction between the old and the new 

whigs, by which a famous political character endeavoured lately to cover the desertion of his 

former tenets.30 

Millar was referring to Edmund Burke's Appeal from the New to the Old Wliigs, of course. 

In the Appeal, published on 3 August 1791, Burke defended himself in the third person 

against the accusation that he betrayed his old Whig credentials by standing up to French 

principles. In turn, Burke accused the Foxites to betray theirs in making him step down. 

Millar seemed to accept the predicate New Whig, but on his own terms. Burke assembled 

commentaries from radical pamphlets written in response to his Reflections on the Revolution 

in France (like Mary Wollstonecraft's Vindication of the Rights of Men and Thomas Paine's 

Rights of Man) and proclaimed them New Whig. And those he contrasted unfavourably with 

the principles laid down by the Whigs of Anne's reign.31 Millar, on the other hand, 

rationalised his own position as conforming to a new 'practical system' but nonetheless 

faithful to 'former tenets'. By looking more closely at his reaction to Burke we shall learn 

what connection Millar saw between a change in practice and a steadiness of principle. 

In the letter of 16 February 1790 addressed to Samuel Rose, Millar wrote that he was 

a good deal alarmed by this late altercation which has fallen out between our two opposition 

friends. By some accounts from London. 1 see people are disposed there to decide in favour of 

the invective against the French assembly. But this does not seem to be the opinion of any person 
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I have conversed with here. The truth is, it grieves me to differ from so excellent a man as Burke, 

but I do not see in this instance how he can be vindicated. He is an enemy to the reform of 

parliamentary representation and to the repeal of the test-act—and seeing that the revolution in 

France is likely to forward both of those measures, he chooses to take the first word in declaiming 

against that revolution. ... A propos, how do you like the behaviour of Fox in this late dispute. 

That man never loses his presence of mind. It was impossible to say any thing more consolatory 

to poor Burke, and at the same kind to sail more clear of those opinions which he has imbibed.32 

Millar alluded to a scene that took place in the Commons the week before. On 9 February 

Burke gave a long speech on the dangers of the French Revolution after he had heard Fox 

speak approvingly, and Pitt speak appeasingly on the same matter. Fox's tactful intervention 

made Burke, who had threatened to 'abandon his best friends, and join with his worst 

enemies' to save the British constitution, look back on that day as ending 'with unbroken 

friendship'. The friendship between Burke and Fox came forever to an end on 6 May 1791. 

Provoked by Fox's panegyric on the French Revolution of 15 April, and not prevented by 

a few attempts on the part of Fox and others to let matters rest, Burke speeched on the 

dangers of French politics and its British imitators. Further incited by nagging interruptions 

by Foxites intent on silencing him, and by Fox's insisting on his former sympathies, Burke 

made good his previous threat and declared to the House 'their friendship was at an end'. 

The fact that Fox's tearful contestation to the contrary 'was immediately followed by a 

condemnation of Burke's inconsistency with regard to reform demonstrated that Burke's 

action shocked Fox's personal feelings but not his constitutional convictions.33 

Always opposed to a reduction in the privileges of the Anglican church in England, 

Burke's alleged inconsistency came down to his position on the reform of representation and 

the opposition's apprehension of executive power. From his first reactions to the French 

Revolution Burke presented himself, in Millar's and many others' eyes, as an 'enemy to 

reform'. He who uttered that 'the nearer to monarchy any government approached, the more 

perfect it was' directly before declaring his friendship with Fox dead, was the same man who 

nine years before had carried a bill for economical reform to protect the independence of the 

Commons from the influence of the crown. In the Appeal from the New to the Old Whigs 

Burke cleared himself from the charge of not being consistent (the virtue he said he valued 

the most) by arguing that to take measures to secure one branch of the constitution against 

another at one time did not imply supporting the abolishment of the latter for good.34 This 

line of defence was unfair: to support the abolition of the monarchy was what no member 

of opposition expected from Burke. It is not easy to decide his consistency here. Burke had 

long, 'since at latest 1782', aired his aversion to fundamental parliamentary reform. At the 

time that the Rockingham ministry of which he was part enacted economical reform, he 

seems to have believed (as he was later to claim in the Appeal) that that was all that was 
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needed to keep the legislature independent. In 1784 he made known his 'unwillingness to 

continue the struggle against the influence of the crown'.35 But one can see why many 

Whigs interpreted Burke distancing himself from their cherished creed as a volte face as soon 

as he associated himself with Pitt. In their eyes Pitt betrayed the cause of reform, disavowing 

measures in the spring of 1792 that he had promoted on previous occasions. More 

importantly, Pitt was seen as the personification of an extremely overbearing executive power 

since he took office in 1783 (riding on the wave of an unreformed electorate as far as the 

opposition was concerned). Worse still, Burke outpitted Pitt in militating against the French 

Revolution, and in his attempts to detach Whigs from the opposition. When Pitt got him a 

royal annuity in 1795 Burke's turn-around seemed complete. Lauderdale, Millar and many 

others took Burke most severely to task for accepting the pension. 

Mutual hostilities and personal tragedies like the death of Burke's son Richard, who 

had seconded his father in his crusade, chilled the political atmosphere. Foxite Whigs thought 

of themselves as liberty's last resort. They saw liberty threatened by a combination of the 

autocratic executive and the parliamentarians and judiciary under its influence. The 

supporters of the cabinet saw those who appointed themselves spokesmen of the rights of the 

people as elements dangerous to the state. Both sides reproached each other with promoting 

unconstitutional politics. A case in point was the trial of Thomas Muir. Muir (1765-1799) 

was a Scotsman bent on parliamentary reform, who performed a leading part in the 

Edinburgh Convention of the Friends of the People in December 1792 (the month in which 

Fox lost hope to unite the Whig party, Moore and Lauderdale returned to Britain 

disillusioned, and Burke showed a dagger to the Commons to warn for imminent danger). 

Muir divided the delegates by reading an address from the United Irishmen to the 

Convention. This was one of the deeds (and the only of which he was undoubtedly guilty) 

for which Muir was tried in August 1793 and sentenced to fourteen years transportation. He 

managed to escape from Botany Bay, a penal colony in Australia, and travelled the world 

over. On the run for spies he died in France, untimely and miserably.36 

Foxite Whigs sprang to action over Muir's trial. Lauderdale and William Adam, yet 

another student of Millar, were among those who decried the legality of the sentence. 

Lauderdale visited Muir and promised to bring the case that made Fox's 'blood run cold' to 

parliament. This was done to little effect by William Adam in March 1794. Adam (1751-

1839) was very close with Fox and with Millar. Since 1789 he was largely responsible for 

managing the Whig party and organising opposition. After the suspension of a broad-based 

'systematic opposition' in 1793 he remained with Fox. On his visit to London in 1792 John 

Millar sought the company of Lauderdale, Moore and Adam.37 Millar was not just 

personally involved with the parliamentary champions of Muir's case but also with Muir 

himself. Muir attended the commemoration dinner of 14 July 1791 presided over by Millar. 
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Both were active in founding the Glasgow Friends of the People of which Muir became vice-

president. Millar's oldest son was a Convener just like Muir and they were good friends. 

Muir had been Millar's student in the early 1780s. When Muir was expelled from Glasgow 

University in 1785, earning early notoriety as a student leader, Millar saved his legal career 

by commending him to his colleague at Edinburgh University, John Wilde. Muir took more 

to his first teacher's political principles than to Wilde's. The latter defended Burke when, 

upon the publication of the Reflections, he was charged with a 'total dereliction' of his 

former principles. Burke thought he was 'ably defended', and rejoiced in Wilde's signature, 

'A Rockingham Whig'. John Wilde took up the defence of Burke's consistency again in two 

pamphlets in which he critically addressed the Friends of the People.38 

John Pocock has established that Burke first employed the argument for prescription 

in May 1782, shortly after the enactment of economical reform in which he had a hand. It 

is important that we know when Burke first used the argument that the ancient constitution 

should not be amended on principles that could be independently known because it went 

against arguments he had formerly used. John Brewer has followed up on Pocock's findings. 

Brewer explains that Burke's changed political prospects induced him to change his 

argumentation. His Thoughts on the Present Discontents was a bid for power. Once in office, 

Burke wanted to recall moderate reformers 'to their political senses'. He meant to show that 

all the reform that could reasonably be proposed had just been accomplished. No longer 

having to ride the wave of popular protest, he kept his distance from the people from his 

newly obtained oligarchical position.39 

Leaving behind the contemporary question of Burke's consistency for the moment, 

we will now turn to considerations of Burke in the role of prophet. Still today Burke's 

immense power of expression is attributed to his gift of foresight as well as to that of 

eloquence. He foresaw much of the dread French revolutionaries would create. In the eyes 

of a Foxite like Millar however, Burke's prophecy was wholly self-fulfilling. Foxites 

reasoned that Burke, wanting to go to war to stop reform at home and to restore French 

despotism, should have foreseen that he was responsible for the excesses that followed. The 

person whose predictions came true, it was thought, through no fault of his own was Charles 

James Fox. In fact, Fox applied his rhetorical skills to style old anti-oligarchical cant to the 

new situation. That situation looked far from bright. By 1793 the rift in the Whig party was 

beyond repair, and at the end of that year the Friends of the People proved to be totally out 

of the control of Foxites who had tried hard to manage popular discontent.40 The revolution 

in France had taken many unsavoury turns, and Britain was at war. Abandoned by his peers, 

the experiment in paternalism at an end, the French Revolution no longer exemplary, and 

facing accusations of being unpatriotic, Charles James Fox became an apostle of peace. His 

offensive was as bold as its logic was old. Fox interpreted the early phases of the French 
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Revolution as a 'good stout blow against the influence of the crown'. When the events in 
France, such as described by John Moore, entirely upset that interpretation, Fox inculpated 
the British political establishment. Much of the misery that followed upon the wholesome 
punch, he said, was really caused by international aggression against the French. The British 
government, aided by the influence of the crown, took the cynical course of exploding 
French freedom to obstruct reform in Britain, according to Fox. By thus turning French 
disaster to his advantage, and combining arguments for peace (that went further than non
intervention) and reform, he could hope to oppose a war without being called unpatriotic, and 
to insist on reform without being called a jacobin. 

LETTERS OF CRITO (1796) 

On 1 February 1793 the French Convention voted unanimously for a declaration of war 
against Britain. A few days earlier, induced by the news of regicide, an augmentation of 
British forces had been declared necessary in the name of George III. On the first day of 
February prime minister Pitt persuaded parliament to comply. A month and a half before, 
at the opening of the parliamentary session, Charles James Fox had spoken out against the 
reasons given for the augmentation of the navy and the army in the King's Speech. Those 
reasons were an insurrection kindled by French interference, and indications that France 
intended to invade the rights or even the territory of neutral nations. Fox preferred to speak 
of his majesty's 'assertions', or rather 'insinuations conveyed in the shape of assertions'. And 
all of them were false. 

An insurrection! Where is it? Where has it reared its head? Good God! an insurrection in Great 

Britain! ... But where is it? Two gentlemen have delivered sentiments in commendation and 

illustration of the speech. And yet, though this insurrection has existed for fourteen days, they 

have given us no light whatever, no clue, no information where to find it. The right honourable 

magistrate [the Lord Mayor of London] tells us that, in his high municipal situation, he has 

received certain information which he does not think proper to communicate to us. The 

honourable gentleman who seconded the motion tells us that the 'insurrections are too notorious 

to be described'. ... I will take upon me to say. Sir, that it is not the notoriety of the insurrections 

which prevents those gentlemen from communicating to us the particulars, but their non-existence. 

Fox continued that France was provoked by the aggression of that 'horrid league formed 

against human liberty' headed by the duke of Brunswick. Instead of negotiating with the 

French and mediating between the belligerent parties, Britain was doing its utmost to insult 

the French and to foreclose entente. Fox tried to convince the House that that was the best 
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way to create discontents in the kingdom an to head for war.41 

In the same debate of December 1792 Fox made a final appeal to the Whigs who had 

left the opposition. He reminded them of the adminstration's unconstitutional beginnings and 

mischievous continuation. He stressed the need for a strong and unified oppostion party. He 

said he knew that the task at hand was not always thankful and never easy. But now, if ever, 

the time had come to urge parliamentary reform. Reform was needed to check the executive 

power and so to prevent impending war. 

I am not so ignorant of the present state of men's minds, and of the ferment artfully created, as 

not to know that I am now advancing an opinion likely to be unpopular. It is not the first time that 

I have incurred the same hazard. But I am as ready to meet the current of popular opinion now 

running in favour of those high lay doctrines as in the year 1783 I was to meet the opposite 

torrent, when it was said that I wished to sacrifice the people to the crown. I will do now as I did 

then. 

On the eve of the debate Fox swore that 'there was no address at this moment Pitt could 

frame, he would not propose an amendment to, and divide the House upon'. And so he did. 

He proposed motions three days in a row. On 13 December Fox moved an amendment to an 

address to the crown, in which he expressed the 'deepest anxiety' about the extraordinary 

powers assumed by the executive 'which the law authorises only in cases of insurrection 

within this realm'. He wished to have investigated whether the reports of revolt were well-

founded. The next day Fox moved an amendment to the same address, in which he prompted 

his majesty to 'employ every means of negotation, consistent with the honour and safety of 

this country, to avert the calamities of war'. 15 December Fox put forward a motion to 

entreat the king to return the minister to Paris that had earlier been recalled. He hoped that 

move would help to start negotiations. All of Fox's motions were negatived, and his party 

was seen to be shrunk to less than 50 MPs.42 

On that fateful February the first Fox spoke again. He pleaded against going to war. 

No matter what the ministry professed, the real object of war was to destroy the internal 

goverment of France so as to combat the French principles which filled the ministry with 

fear; fear of losing their hold on the British people. On 12 February 1793 Fox proposed the 

Commons to ask the king to steer for pacification. Six days later, and to little more avail, 

Fox moved five resolutions against the war. Looking back from October 1795 Fox prided 

himself on having 'sometime in every session since [December 1792] renewed, in one way 

or another, the same motion'.43 Following Lauderdale's initiative, Fox also organised 

petitions to end the war. In July 1793 John Millar was reported to have drawn up such a 

petition which, signed by over 40,000 Glaswegians, was presented to the king by Lauderdale 

in September.44 
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Fox moved for peace again on 10 May 1796. In a speech that lasted nearly four hours 

Fox stressed again that Britain had failed the opportunities to mediate and negotiate. Pitt's 

ministry roused by Burke had made war instead. He refuted the argument that the successive 

governments of France were untrustworthy negotiators. Whatever government had happened 

to prevail, and however badly it treated its own people, not one was proven unreliable in its 

foreign affairs. The internal government of France was simply none of British business.45 

Fox's motion fared even worse than his previous ones and Grey's motions for peace with 

France in January 1795 and in February 1796. It got only 42 votes. Seventeen days after this 

last (but not final) effort of Fox to end the war, Crito's first contribution to the Scots 

Chronicle appeared. The whole series of letters appeared as a pamphlet shortly before the 

meeting of a new parliament. Those were the landmarks of the oncoming weariness and the 

tempered hope that determined Millar's mood while he wrote the Letters of Crito. 

The Letters of Crito on the Causes, Objects and Consequences of the Present War were 

dedicated to Charles James Fox. In an editorial, attention was drawn to the fact that the 

Letters contained a 'compleat fulfilment of the memorable prediction uttered by Mr Fox, in 

the House of Commons, near four years ago'. In the dedication, Fox was honoured for his 

forwardlooking and patriotic conduct, and the king was humbly asked 'to dismiss from his 

presence and council those ministers whose pernicious measures have produced our present 

calamities'.46 

Crito began by recalling the joy that was felt when despotism, even though in France 

it 'had acquired the most plausible appearance of which, perhaps, that species of government 

is susceptible', fell and a 'regular system of limited monarchy' was erected in its place. 

Naturally, the sudden changes were accompanied by many lamentable losses. The most 

lamentable loss was occasioned by the unnecessary removal of all distinctions of rank. 

'Though the old privileges, immunities and peculiar jurisdiction of the clergy and of the 

nobility were with great propriety abolished, the entire abolition of the titles and rank of the 

latter appeared a needless and insolent stretch of innovation', Crito thought. But on the whole 

the Revolution was a happy occurrence for France and for mankind. 

The 'ultimate cause' of the French Revolution was the 'general diffusion of 

knowledge, and the progress of science and philosophy'. Familiarity with literature and 

science was spread more widely in that fashionable country than elsewhere. Stimulated by 

those developments the principle of utility replaced the principle of authority. 

The knowledge, which has diffused itself over all that part of the society exempted from bodily 

labour, could hardly fail to shed its rays upon the subject of government, and ... to enlighten the 

great body of the people. It has enabled them to examine and to despise the quackery of 
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politicians, to explode the superstition of old institutions, and to render authority subservient to 

general utility.47 

Millar (there is no doubt that he was Crito) stressed that with the Revolution of 1789 

the limits of monarchy were reached but not overstepped. Partial reform was out of the 

question since the monarch had unlimited executive, legislative and judicial powers. The 

nobility had 'very arbitrary powers'. And the higher clergy 'were a sort of nobility ... with 

similar powers'. In their stead a national assembly, elected indirectly by 'all the male 

inhabitants ... with very few exceptions', was erected. The king retained a share of executive 

power, a negative upon the legislative power, and an extensive patronage. Hesitant to pass 

judgement on a form of government so short-lived, Millar ventured it had the 'appearance 

of a liberal system, greatly superior to most of those which have ever been established in a 

great nation. As to the double election of the national representatives, it seems peculiarly 

calculated for securing an equal representation'.48 

The absolute monarchs of Europe trembled. They knew well, Millar thought, that 

their authority was 'founded upon opinion'. They saw what the spread of the notion of utility 

could do to alter popular opinion, and they feared what that would do to their authority. 

Although no absolute monarchs, persons 'at the helm' of England shared those perceptions 

and fears. The persons in power understood that the people could no longer fail to observe 

the 'necessity of a reform [of representation] to check the rapid advances of prerogative and 

to retain the constitution upon its ancient basis'. Those views went against the interests of 

the MPs who bought their seats, and of all the people who were making money in the 

process. But none had such a stake in corruption as the present ministry. Millar's detestation 

of Pitt knew no bounds. 

To give a history of the conduct and sentiments of our prime minister, from his first appearance 

on die political theatre, would be to probe an empoisoned sore which, I am persuaded, no 

ordinary medicine can cure. ... His procuring that unconstitutional interference of the crown in 

die deliberations of a great assembly, by which he forced himself into office; and the long train 

of dissimulation and deception ... for the purpose of concealing the measure of a dissolution of 

parliament that, in order to obtain a majority in the House of Commons, he had all along 

determined to execute; these are events which ... will not soon be forgotten.49 

Indeed, Millar remembered them all too well after nearly thirteen years. As he saw it, it was 

the beginning of a period in which elections were 'easily overruled' and all the efforts of the 

opposition were 'effectually defeated'. 

The Austrian emperor and the king of Prussia drew up the declaration of Pilnitz to 
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make known their intention to uphold absolute authority. Near a year later, the initiative was 

followed up by the duke of Brunswick, whose manifesto Millar (just like Fox) considered an 

act of downright agression to the people of France. These movements which were meant to 

restore the ancient French despotism could not but increase suspicions about the role of Louis 

XVI. Thus the 'combined powers of Europe' forced the French to reconsider their aims and 

means which, up to that time, had been limited and surprisingly bloodless. This was the time, 

according to Millar, that Britain should have intervened to stop matters from growing worse. 

Instead, the ministers poured oil on the flames by treating the new French government as the 

foes of mankind. They were spurred on by Burke who 'repeatedly declared, without the least 

contradiction or mark of disapprobation from his ministerial friends, that the two states might 

already be considered as actually engaged in war'. In spite of rapprochements by the French 

and repeated warnings by the opposition, Britain sided with the parties upon whom the 

'principal blame' for French excesses and the miseries of the present war must fall. The 

government 'could not miss to foresee the consequences, and yet persisted in that line of 

conduct which infallibly produced them'. The French nation was just a little impolitic when 

it formally declared war on Britain.50 

The conduct of the ministry and Burke (whom Millar sarcastically alluded to as an 

'old Truepenny' who was 'glad to retire upon a most extravagant pension, and had the 

effrontery to laugh at his former professions, by stating the price of his apostacy as the 

reward of his services') was informed by the need they felt to prevent parliamentary reform 

in Britain. The 'introduction of a more adequate representation in the House of Commons 

began to stare them in the face as the necessary effect of the successful exertions in France'. 

It was decided that, in order to discipline the British people, the French should be brought 

to their knees and their old government restored. Millar was convinced that the prevention 

of parliamentary reform was the 'real and ultimate object of the war'. Because of the 

structural nature of corruption he thought that it was not sufficient that his majesty dismissed 

Pitt's 'miserable junto'. The war was attributable as much to personal decisions as to the 

system which the persons in question represented. That is why the termination of the war 

required 'not only a change of ministry but a total change of measures'.^ To end the war 

its ultimate object must be placed out of reach. 

In his last letter Crito shortly explained that parliamentary reform was necessary to 

preserve the liberties of the people. After all, the French war was only one of the evils 

caused by corruption. 

From 11688] forward a new order of things was introduced. The House of Commons, no longer 

jealous of the crown, became hearty and liberal in granting supplies. ... It is unnecessary to 

observe that [the] augmentation of the public revenue, by creating a correspondent increase of 
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patronage, has produced an extension of influence, pervading all the different branches of 

administration, and advancing without end. ... It was this view of our political state which ... 

extorted the memorable declaration from the House of Commons, 'that the influence of the crown 

had increased, was increasing and ought to be diminished'.52 

For a long time it was thought that, when called for by extraordinary circumstances, the 
interposition of the Commons would produce a change of ministry. 

But the transactions in the year 1784 ... demonstrated that if ever the crown, from a singular 

concurrence of accidents, should lose a majority in that House, its ministers might safely venture 

upon a dissolution of parliament as an infallible expedient for supporting their interest. A great 

majority of the Commons being, in the present state of the representation, returned by the interest 

of a small number of individuals, a dissolution of [that House] was not, in reality, an appeal to 

the nation at large but. in a great measure, an appeal to such of the nobility and gentry as had 

acquired the direction of rollen boroughs or of certain political districts.53 

The representative system needed to be revised because, as 1784 had shown, the Commons 

no longer performed even the essential role of controlling the executive. Without revision, 

the rights of the people were unprotected. In other words, parliamentary reform was meant 

not to empower the people, but to clip and contain the king and his ministers. 

Millar's plea for a 'total change of measures' had a ring of powerlessness about it. 

A change of ministry had to be asked from the king who helped Pitt to office. He addressed 

a new parliament that was the product of the unreformed electoral system. Millar combatted 

undue influence which he thought was stronger and more repressively active than it had been 

for over a century. And to back him up there was an opposition party that rapidly ran out 

of members. About the defectors he bitterly remarked that they 'felt no reluctance at quitting 

the cold and thankless climate of opposition for the genial sunshine of court favour'.54 

Finally, the people at large had proven far from enthusiastic in supporting the claims that 

Millar was forwarding on their behalf. The only thing that spoke for Millar were his 

arguments. But even his arguments seemed to have a will of their own. The old patriot 

language of the public debt, ministerial influence, and the duration of parliaments had lost 

its authority as oppositional language. Millar's medicine for the 'secret malady affecting the 

vitals of the constitution' stood entirely on its own without a party to prescribe it. The patient 

somehow had to cure himself. The well-tried arguments for parliamentary vigilance 

presupposed an independent Commons. And a public under tutelage. The arguments were 

not addressed to the people; they did not speak to them directly. By continuing to speak the 

language of patriotism Millar retained its paternalism. 
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'WHY CARE SO MUCH ABOUT POPULAR OPINION?' 

In the Socratic dialogue Plato named after him, Crito is confronted with the dictates of the 

people. Trying to convince Socrates, Crito argued that if he would not run from his sentence 

with the help of his friends their reputation would suffer. Popular opinion would say that 

Socrates' friends failed to warn and save him. Socrates replied: 'But why should we, my 

good Crito, care so much about popular opinion?'. Valuable opinion was not a matter of 

"counting heads, but of consulting the most reasonable heads'. The dialogue was not just 

about reputation but also about the public good. Socrates, convicted by 'public clamour', 

explained that to disobey the laws of Athens in this instance was to endanger the whole 

community which on these laws depended. He rather gave his life than to betray his city.55 

It is tempting to look at the Letters of Crito in the light of the patriotism of Socrates. 

Millar's Crito stressed that he, disregarding popular opinion, acted out of love of country. 

This was a necessary move to free himself from the allegations of unpatriotic behaviour (like 

deserting a war that went badly, settling for a regicide peace). The fact that he had to 

disregard popular opinion brought out some of the tension implicit in Plato's dialogue. What 

exactly was the relation between the public good and public opinion? Could a polity or a 

constitution that was claimed to guarantee the good of a people be defended contrary to the 

opinions of the same? Socrates thought it could. Millar's Crito did too. Both preferred the 

views of an enlightened few. 

Millar's attitude towards the people was never free from ambiguity. He wrote about 

emancipation and devoted himself to a more equal representation. But he did so, first, side 

by side with Burke who thought that the 'present discontents' were a sign that the 

Rockingham Whigs should take office. Later, as a Friend of the People, he would demand 

reform by way of paternalising more 'popular' initiatives. Millar, who wrote that opinion 

could make or break governments saw fit as a political writer to hazard popular disapproval. 

Of course, he was careful to speak on behalf of the people, like he did at the end of the last 

of Crito's letters. 

Notwithstanding the mortifying suspicions which have been cast upon [the populace], 

notwithstanding the neglect which their humble petitions in behalf of their favourite object have 

constantly met with, notwithstanding the invidious distinctions which have unnecessarily and 

injudiciously been held up between them and the superior ranks ... they have waited with patience 

the issue of a war which they could not approve of, and against which they had in vain 

remonstrated.56 

What this passage also reveals, however, is the docility of the people. Fox was much nearer 
to the mark in predicting the turn the relations between Britain and France would take, than 
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in warning for widespread discontent. We have seen that Fox was aware of the impopularity 

of his proposals to prevent war and to reform parliament. Millar's duality was that of Fox. 

Millar faced the fact that remonstrations against the war were less conspicuous than 

demonstrations of popular loyalism. This was hardly consonant with his argument against the 

war, which rested on the supposition that a notion of the good of the governed had taken the 

place of unthinking deference. 

The attitude of a large part of the population towards their self-styled Friends gave 

John Millar little comfort. In 1784, the king and Pitt had had the help of the people in 

defeating Fox (although Millar and others held that the 'man of the people' was defeated by 

the unreformed system). Millar had the doubtful honour of being the first speaker to be 

hissed at by a Glaswegian public when he 'urged delay' in complimenting the crown on the 

fall of the Fox-North coalition. That same year, Burke claimed 'unwillingness to continue 

the struggle against the influence of the crown because the people had so decisively rejected 

the Whig party at the general election'.57 Here we see the Whig party already splitting, and 

the differences in popular appeal of Foxites and Burkeans foreshadowed. Burke could 

discontinue the Whig indictment against the executive power with an appeal to popular 

opinion, whereas a crowd attempted to silence Millar when he tried to speak out for the 

people. If anything, Burke was more straightforward than Millar in his attitude towards the 

people. In his Appeal from the New to the Old Whigs Burke said nothing new when he 

fulminated against the people in their political capacity, understood as a 'majority of men, 

told by the head'. The New Whigs were told that a truly political nation was much more than 

a 'mere reckoned majority'. Most important was the quality of a 'natural aristocracy'. 

A true natural aristocracy is not a separate interest in the state, or separable from it. It is an 

essential integrant part of any large people rightly constituted. ... To be habituated to the censorial 

inspection of the public eye; To look early to public opinion; To stand upon such elevated ground 

as to be enabled to take a large view of the widespread and infinitely diversified combinations of 

men and affairs in a large society ... These are the circumstances of men that form what I should 

call a natural aristocracy, without which there is no nation. 

Burke honoured the point of view that the only people that deserved the appellation had a 

natural aristocracy for its 'leading, guiding and governing part'.58 By posing that the ruling 

class was naturally fitted to inhale and filter public opinion and to let the public good prevail, 

Edmund Burke pronounced the nobiliaire presentiments that had for so long characterised 

oppositional discourse. Rid of rhetoric concerning the 'influence of the crown', that discourse 

was adapted by Burke to suit establishment purposes. While Burke made the most of the 

aristocratical interest, Millar (as ideologue of the Whigs in opposition) clung to the complaint 

of corruption. To Millar's misfortune, more people seemed to conform to Burke's ideas. 
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Millar's uneasiness with the complacency of the crowd permeated his last political 
statements that have appeared in print. The last year of his life Millar corresponded with 
Christopher Wyvill, who had by then forgiven Fox for having once deserted the cause of 
reform. Pitt was now their common enemy. The first letter (dated 27 July 1800) was written 
by Wyvill, who responded to some comments made by Millar in a letter to a third person. 
Wyvill wrote that he was pleased to know that both Millar and he 'entirely agreed' on the 

the propriety of inaction, at present, both on the part of Mr Fox and his friends in parliament, and 

also on the part of those advocates of the people who wish to see popular meetings held, when 

with effect they can be held, in opposition to the system of Mr Pitt. No efforts against the 

baseness and tyranny of this system, till calamity has rouzed the public from that state of stupid 

submission in which it has long been sunk, are likely to have any good effect in parliament, or 

at meetings of the counties. Even from rational publications in favour of popular rights, little 

immediate effect is to be hoped. The evils of our situation may indeed be demonstrated; but 

calamity alone can overcome the fears or apathy of the people, and stimulate them to vindicate 

their constitutional freedom.59 

The calamity Wyvill spoke of might have been famine. Food riots took place in February 

1800 and after. In the words of Roger Wells, Wyvill was 'confident that a fundamental 

"crisis of public opinion" was on the immediate horizon'. That was why he decided not to 

petition for peace around this time. All the same, Wyvill did not foresake 'rational 

publications in favour of popular rights'. Shortly before he had written a pamphlet to 

vindicate the secession of the Foxites from parliament. 

In May 1797 Fox withdrew from parliament to return only in Febrary 1800. The 

occasion of his return was the government's turning down of Napoleon's proposal to treat 

for peace. In his pamphlet Wyvill gave the reasons why Fox and the Foxites withdrew in the 

first place.60 He asked Millar to help him get the pamphlet printed and distributed in 

Scotland. Millar was happy to oblige. In a letter of 4 August 1800 addressed to Wyvill, it 

took Millar one sentence to state the predicament of his final years as a political writer. 

It is surely of great importance that the people should be impressed with the extent of that corrupt 

influence which pervades our great counsels, and that they should see in a proper light the 

secession of Mr Fox and his friends, which in reality has reduced an assembly, formerly the object 

of universal respect and curiosity, to the insignificance of a town council in a rotten borough.61 

When what little remained of the opposition party seceded from parliament the last pillar of 

the patriot creed as oppositional language fell down to the ground. The Commons was no 

longer the authoritative House that opposition language presupposed it to be. Yet Millar 

persisted in spreading the message of 'corrupt influence' and of triennial parliaments by 
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helping to circulate Wyvill's pamphlets.62 Both Wyvill and Millar still thought to reach a 

public even if a national disaster was needed to, as Millar expressed it, rouse the people 

'from that lethargy which has so long prevailed over the nation'. 

With the suspension of opposition within doors, and nothing more than bitter hopes 

without, Millar could still sound local protest. In 1798 Millar opposed a resolution of his 

university to contribute £300 to war efforts. He thought it an improper way of using college 

money.''3 And of course Millar still had his private views. He repeated Crito's opinion that 

the war would not end 'until [the ministers] are driven from the helm with disgrace'. In the 

last letter he wrote to Christopher Wyvill, a few months before his death, Millar was amazed 

that Pitt took the honourable way out. But he held fast to his former idea that a change of 

ministry was not sufficient. In his letter of 20 February 1801, shortly after Pitt resigned from 

office, Millar gave vent to his apprehension in a way that stressed the dual role the people 

played in his thought. 

There is one piece of management on the part of ministers of which I have long been 

apprehensive. Those who brought us into this war certainly wish to get out of the scrape, and if 

the nation can be induced to express a strong desire of peace, they will make a merit of complying 

with the voice of the public and, throwing the blame of the terms upon the people, will continue 

in their offices and keep up the military establishment, at least such a part of it as will be 

sufficient to suppress the general inclinations of the country.64 

Millar feared that a new ministry would abuse popular opinion by turning it against the 

people. However, that required such a measure of public assertion as Millar never managed 

to procure. Perhaps, it was easier to rouse the people against their interests than for their 

own good. For the last time Millar positioned himself between the executive power and an 

unresponsive people that needed protection. 

Millar's history of authority had always been better suited to argue against oligarchy 

than to argue in favour of a self-assertive people. In his final years Millar not only faced a 

wayward people but also the prospect of losing his favoured language to the establishment. 

Edmund Burke, whose Reflections on the Revolution in France coloured establishment 

ideology in the 1790s and after, took most of the oppositional discourse with him, as it were, 

when he joined Pitt. He backed up his sympathy with the aristocracy and his consideration 

for monarchy with lachrymose accounts of the cruelties committed against French nobles and 

royalty and the miseries caused by a populistic government swayed by the issues of the day. 

Against the background of the French Revolution, the history of authority became a genre 

that was but little suited to state the case of opposition but all the more to support the 

government. 
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'THE DISTINCTION OF RANKS' 

In 1791 a series on the history of the British constitution was published in the Edinburgh 

periodical called the Bee. It was written by the journal's editor, James Anderson. Anderson 

(1739-1808) has of late been called a 'humorless and scatterbrained crackpot', but it was his 

respectability that made the authorities treat him leniently after his periodical published a 

piece of political criticism that was usually good for persecution in those times.65 The series 

delivered what its full title promised. Moreover, the 'Historical Disquisitions respecting the 

Origin of Government and the principal Changes that have taken place in the Constitution of 

the Government and Parliament of Great Britain from their first Establishment to he present 

Time' were pure Millar. Having discussed Millar's final considerations in print in the 

previous section, we will bring part two of this study to a close by looking at what Anderson 

and some others did with Millar's favoured history. That will shed some more light on the 

presuppositions underlying the history of authority, the limitations those presuppositions 

imposed on an oppositional use of history, and the possibilities they offered for supporting 

a 'conservative' position. 

James Anderson stressed that one could not reasonably want to set back the clock with 

regard to the British constitution. Instead of wanting to restore the constitution to a former 

state we must, Anderson insisted, study the 'natural progression of government' to see what 

changes have taken place and what further changes were suitable to the present state of 

society. Anderson may have had Major Cartwright in mind. Cartwright presented his 

proposals for universal male suffrage and annual parliaments as a return to lost Anglo-Saxon 

liberties. At the outbreak of the French Revolution, Cartwright sent the Constituent Assembly 

congratulations and a collection of tracts on English constitutional history. He hoped that the 

delegates of the French people would take the English constitution for their model, but not 

in its present corrupted state. The tracts, Cartwright explained, 'distinctly point out essential 

provisions which in the English Revolution were neglected to the extreme injury of the 

people'. The collection shipped by Cartwright may have included work by himself, Catharine 

Macaulay, and David Williams.66 Anderson preferred not to see 1688 as a defective 

restoration but as a glorious end to a gradual process of constitutional change. 

Anderson wrote the history of the British constitution as a part of a natural history 

of 'subordination'. First he shortly described the 'natural progress of patriarchal regimen'. 

The first governors were fathers of family; the first national assemblies were formed by 

elders. The first kings, chosen for superior valour and wisdom, derived their authority from 

such assemblies. Bit by bit, royal authority became permanent and was extended to the king's 

family. So, with time and without thinking, a 'distinction of ranks [is formed], which 

gradually gives rise to hereditary authority and despotism'. As a consequence the idea of 
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equality was 'imperceptibly' lost.67 Having sketched the 'rise of personal rank and 
hereditary authority' Anderson next traced the 'modifications of that authority in different 
stages in the progress of civil society'. The part of the progress of civil society that mattered 
most was the change in conceptions of property. Among hunters, the notion of country and 
property were strongly connected. 

In this state of society the idea of country strongly prevails.—In cases of danger they find it 

necessary to associate for mutual defence.—Extent of territory is, to men in these circumstances, 

extremely necessary.—An idea of property in territorial possession therefore takes its origin here, 

but tliis idea of territory is only connected with the nation or the tribe. 

Herdsmen went from there. Only the slightest idea of personal property was developed. 

Agriculturalists gradually grew an attachment to the soil they cultivated, and the community 

confirmed the justness of exclusive claims to such lots as were worked.68 

The universal history of property formed the groundwork for a study into the 'origin 

of the feudal system' in Europe. James Anderson's account of how the feudal system 

originated was nearly identical to Millar's. Referring to Caesar and Tacitus he showed that 

the development of the feudal system followed from the 'military subordination' of the 

Germanic peoples who conquered Europe, their combinations with the conquered, and the 

differences in their respective notions of property. Just like Gilbert Stuart, Anderson 

emphasised the originally communal nature of feudal subordination. Anderson thought that 

the feudal system was 'radically the same over all Europe', yet 'considerably diversified in 

regard to lesser particulars in different countries'. His attention was fixed on Britain, the best 

government under the sun.69 

A fundamental quality of all Germanic constitutions when they were founded was that 

the 'deliberative voice remained with the people, while the executive power was entrusted 

to a particular officer appointed for that purpose'. The authority of the latter had grown as 

a matter of course while its purpose was lost out of sight. In this part of the narrative 

Anderson inserted a favourite oppositional theme. 'By the emoluments [the monarch] has to 

dispose of, by the favours he can confer, his influence is gradually extending'. This move 

enabled Anderson to introduce and italicise the following maxim. 

T/iat it is by carefully watching the progress of the ruling powers at present, and by guarding 

against the effects of modern encroachments that the circumstances of the times may not render 

very unpopular, and by this alone, that the essentials of freedom can ever be presei-ved. 

James Anderson shared John Millar's fear for secret influence, which he warned against. 'It 

is by corruption, often clothed in the most patriotic pretexts ... that designing men have 
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established their power, and not by openly attacking the privileges of the people'.70 

Whereas around this time (Anderson's warning appeared in the Bee for October 1791) 

Millar racked his brains on how to support parliamentary reform without suspending 

'systematic opposition', Anderson's series took what can best be described as an antiquarian 

turn. The remaining articles (the final one appeared the last day of the year) were wholly 

dedicated to the, mostly medieval, history of parliament. Anderson discussed philological 

niceties and introduced antiquarian asides. The defects of parliament of which he made 

mention were situated either in the early or the late middle ages. Anderson was concerned 

with the introduction of the knights of shire, not with contemporary demands for county 

representation. In an aside on the duration of parliaments his timescale did not even extend 

to 1716. The French Revolution was only hinted at.in a nondescript footnote.7' Anderson 

did not want a return to Cartwright's political egalitarianism of old, and he did not face 

present-day issues; the 'Historical Disquisitions' were neither primitivist nor up-to-date. 

The difference between the histories of James Anderson and John Millar came down 

to the assessment of the prominence of parliament as it was. Both feared that the influence 

of the crown might upset the ancient constitution, but of the two only Anderson seemed to 

think that the unreformed Commons, which he referred to as that 'respectable assembly', 

could do the job.72 What the example of Anderson's disquisitions neatly shows is that the 

language of patriotism presupposed a vigorous House of Commons, or at least a vigorous 

opposition party in the House. Millar realised that it could not be left to the present 

opposition to stem the tide. He thought the electorate needed to be extended before the 

people's rights were secure, but he could not use the arguments he had formerly used to 

make his case. By demanding extra-parliamentary measures he stepped outside the bounds 

of the parliament-centred language of patriotism. 

The view of parliament as the weightiest element in the constitutional balance rested, 

besides on a real-life, strong opposition part, on the conception that society was divided in 

at least two, usually three ranks, the largest of which the Commons represented. Writing the 

history of privilege and prerogative one could hope to show how the liberties of the people 

fared, but not those of a un(der)represented people. The people had their representatives and 

their proper place. Again, Anderson provides a clear example. 

We can form no idea of the existence of man in society without subordination. ... Mankind, as 

they come from the hands of the creator, we shall admit, are all equal in respect of rank—but 

nothing can be more diversified than they are in regard to natural talents, personal endowments 

and instinctive propensities: so that in every possible case where men associate together, a 

distinction of rank will instantly take place. By distinction of rank I mean a difference in regard 

to the respectability with which one man is beheld by the general body of the people when 

compared with another.73 
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Expanding on the distinction of ranks in the 1790s could lead to antiquarianism, as 

with Anderson, or to disillusionment, as in the case of Millar. More often it led straight to 

authoritarianism. In the 1790s the Scots Magazine featured several short pieces that can be 

classed history of authority. In that period the editors of that Edinburgh-based periodical 

perceived the political nation like Burke did, as the following articles attest. They also battled 

the Foxite condemnation of the war against the French, as a review of Colonel Macleod's 

Considerations on False and Real Alarms (1794) makes clear. Macleod, who dedicated the 

moderate pamphlet to Lauderdale, was the same who helped to start the Scots Chronicle.14 

In Burke's idiom, the Scots Magazine was Old Whig, the Scots Chronicle New Whig. 

The Scots Magazine for May 1794 opened with an article called 'On the Necessity of 

Distinction of Ranks in Society'. The nameless author stated that 'there can be no authority 

without a distinction of ranks, such as may at all times influence the public opinion'. 

Hesitantly he admitted that the governors were not just opiniating but also the creatures of 

opinion. 

It is asserted that government is founded only on opinion, and that this opinion is of two kinds: 

opinion of interest and opinion of right. When a people are persuaded that it is their interest to 

support the government under which they live, that government must [remain] stable. But among 

the worthless and unthinking part of the community this persuasion has seldom place. All men, 

however, have a notion of rights: of a right to property and a right to power. And when a nation 

considers a certain order of men as having a right to that eminence in which they are placed, this 

opinion, call it prejudice or what you will, contributes much to the peace and happiness of civil 

society.75 

The political eminence of the nobility was a pressing matter due to the 'oppressive anarchy 

and shameful violences' presently perpetrated in France. It was common knowledge that the 

'order of nobility' was the natural mediate between the monarch and the people. The end of 

the article, which spilt over into the June issue of the Scots, illustrated the naturalness of the 

leading position of the nobility by relating mankind's earliest recollections of subordination. 

Under the 'patriarchal scheme' the valorous and virtuous formed councils and furnished 

commanders. In Europe the nobility took its rise from the territorial claims of the conquering 

Germanic tribes.76 

The Scots Magazine for July 1794 opened with the epistle 'On the Love of Our 

Country'. Patriotism, it said, was knowing one's place and performing one's part in one's 

own country. Without it, civil society would cease to exist. 'The welfare, nay, the nature of 

civil society requires that there should be a subordination of orders, or diversity of ranks and 

conditions in it'. The received wisdom, rehearsed by the unnamed writer, that each order 

would principally care for its own interests did seemingly not hold true for the upper layers. 
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The lower ranks should trust their superiors to govern in their interest, which was a duty that 

need not be performed to authorise those that governed. 'The superiority of the higher orders 

intitle them, especially if they employ their authority well, to the obedience and 

submission of the lower'.77 

At the end of 1794 the Scots Magazine published a piece by Sir Brooke Boothby 

under the title 'Origin and Progress of Civil Society'. In 1791, Brooke Boothby (1743-1824) 

had in a public letter blamed Burke to be blinded by the splendour of the French court, and 

blind to the misery of the commoners. Yet the article demonstrated that the latter must be 

the submissive part of a well-ordered society. Brooke Boothby gave his very own version of 

the four stages theory. Monarchy originated in societies of hunters; aristocracy came up 

among pasturing people. Agriculturalists were the first to have exclusive property, 'that 

inexhaustible source of civil relations'. Lasting distinctions of rank were a characteristic of 

all ages, the stage of commerce included. 'The first law of civil society', Brooke Boothby 

wrote, 'is subordination'. 

To oblige men to do their duty in their different stations of life, to render them content with what 

is unavoidable, and to make this necessary inequality the most productive of good and the least 

possibly burthensome and oppressive, has hitherto been the object of morals, and religion and the 

laws. 

The greatest danger to civil society was the spread of the notion of equality, as effected by 

the Encyclopédistes.,78 

The last article we will consider appeared four years later, in the Scots Magazine for 

December 1798. Its title was 'On Distinctions of Rank' and it dealt with the history of 

property. The 'natural consequence' of the establishment of property, according to the author 

named Brydson, was the gradual development of 'hereditary distinctions connected with 

hereditary influence'. To a 'nobility of the blood or hereditary distinctions of rank' were 

attached the great qualities of humanity, respectability and chivalry. These aristocratic virtues 

originated with the 'feudal system' and developed further in the 'commercial system'.79 

We have come a long way from the strict condition set to the distinction of ranks by Gilbert 

Stuart in 1768. Thirty years later, Stuart's Germanistic panorama in which a nobility owed 

its existence to all the love of country it was capable of giving was painted over with an anti-

French scene in which the nation owed its being to a 'natural aristocracy'. In the history of 

authority as written by Gilbert Stuart and John Millar, the public good or the general interest 

served as the basis for a variety of social positions and as the legitimating principle for the 

exercise of power thus distributed. In Burkean histories of authority, on the other hand, like 
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those published in the Scots Magazine, 'subordination' was declared to be the 'first law of 

civil society', and serving the common good was held to be a secondary matter instead of 

a prerequisite of lawful authority. Patriot Whigs wrote about the feudal system, chivalry and 

related subjects to prove the parliament's solidarity or even identity with the nation (and its 

independence of the crown); Burke and the Old Whigs after him did the same to demand 

deference to the ruling class. 

In a highly interesting attempt to assess the relation between the Whiggism of Adam 

Smith and Edmund Burke's reaction to the French Revolution, Donald Winch has suggested 

that the conservative quality of Burke's response lay in the fusion of the concepts of authority 

and utility. This fusion is confirmed, and perhaps partly explained, by our earlier observation 

that party politics and popular opinion enabled Burke to found his aristocraticism on an 

appeal to the people at large. Winch draws attention to the fact that Millar, who stressed the 

importance of both authority and utility, kept the two notions separate as Smith had done 

before him.80 Having come at the end of the part of this study that deals with John Millar, 

we can see that Burke's political history (at least to Millar) must have looked more like 

cutting the Gordian knot than tying the principles of authority and utility. The complex 

connection between both principles in the work of John Millar, with all the ambiguities and 

tensions to which that complexity gave rise, was not solved by Burke, or sublimated, but 

evaded. He thought that the common good was inherent in the natural order of society, and 

that the people need not worry and preferably kept silent when the aristocracy was in control. 

Millar and Burke followed basically the same logic and spoke mostly the same language as 

concerned the obedience the people owed to their betters. But the 'anti-democratic' and pro-

aristocratic elements that Millar left implicit and perhaps sometimes repressed were freely 

voiced and stressed by Burke. Edmund Burke's 'conservatism' consisted in making the 

principle of utility openly, unmistakably and unconditionally subsidiary to the principle of 

authority. 
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JAMES MILL: WHIGGISM EXPOSED 

James Mill (1773-1836) embarked relatively late on the career of professional writer. He 

took up writing for a living when he went to London in 1802, at the age of 29. Before he 

went to live in London, Mill was a student of Edinburgh University, a licensed preacher, and 

a private tutor around Aberdeen and Edinburgh. Whatever Mill did, he did with unbridled 

energy. He wrote an estimated 700 (mostly lengthy and tightly argued) contributions to more 

than a dozen different periodicals.' James Mill also wrote many books, pamphlets, essays, 

reports, recommendations and letters. A presentation of Mill's work can scarcely do justice 

to the width his writing or the extent of his effort. Here a portion of his political texts is 

discussed. In the previous part of this study, each of John Millar's books or pamphlets had 

a chapter to itself. With Mill, however, a selection has to be made, and much of the selected 

work has to be gathered under one and the same heading. The present part is divided in two 

chapters, each of which deals with a distinct period of Mill's authorship. The line of 

demarcation corresponds to the clear break that occurred in Mill's literary career around 

1818. By 1818 his greatest work (on which he had relentlessly worked since 1806) had 

finally been completed. In the early months of 1818, just after the History of British India 

was published, Mill was informed that the East India Company meant to employ him.2 His 

appointment as Assistant to the Examiner in 1819 put an end to more than sixteen years of 

pecuniary circumspection for a father of nine children. It is no wonder that the bulk of what 

Mill wrote for the periodical press was written up to 1818. After that year his life as an 

intellectual hireling was over, though he continued to lend his indefatigable pen to causes that 

he thought worthy. 

The year 1818 may also be taken as the year in which Mill's political education was 

complete. In the period from 1802 to 1817 Mill's political outlook, mainly formed by a 

robust training in Scottish Whiggism, underwent severe changes. James Mill became one of 

the most outspoken critics of Whig politics of his time. By 1818 the transformation was 

concluded. The first chapter of the present part follows changes in Mill's politics that were 

partly the work of an autodidact disappointed in his former allies, partly the result of his 

association with Jeremy Bentham. The subsequent chapter also deals with movement but 

within a much narrower space. Ideological space, that is, because the span of time extends 

to 1836, the year of Mill's death. In the period from 1818 to 1836 Mill's convictions were 

fixed and, according to Mill himself, constantly confirmed. The chapter oscillates between 

ideological hardening and tactical.softening. 

In contrast to John Millar, James Mill cannot be awarded a single denomination that 

encapsulates most of his political creed. The changes in his thought were too drastic for that. 

Whereas Millar stayed a patriot Whig to the bitter end, Mill unrelentingly exposed a 

145 



Fallacies of Authority 

Whiggism to which he had formerly subscribed. Exactly that quality makes him an excellent 
candidate for a leading role in a study on the complex interplay between early nineteenth-
century utilitarianism and the venerable Whig tradition. The weightiest and most penetrating 
censure of the Whigs that Mill came to hold was that they concealed their involvement with 
the subversion of what they pretended to value the most: the general interest. In Mill's 
version of utilitarianism, the public good needed to be protected against the pushing of 
particular interests by a small but very powerful class of people. With that in mind Mill 
feared the Whigs, especially those in opposition, much more than he feared the Tory or 
ministerial party. The last, he thought, were at least honest about their aristocratic politics 
and in their attitude towards the people. Whigs, on the other hand, insidiously insisted that 
they would govern in the name of the people, while in fact they were no better than their 
peers. 

According to Mill, the parliamentary opposition run by Whigs was itself part of the 

political establishment. Its members came from the same social class and had ultimately the 

same goal as the members of the ministerial party, that is serving their own shared interests. 

At first sight the two parties looked so different because the opposition's aspiration to govern 

was unfulfilled. Whigs did their utmost, Mill thought, to exaggerate that difference by means 

of their anti-oligarchical language. In that way they hid their distance to the people, whose 

support they needed to succeed in their bid for government. Meaning to expose this 

wriggling, James Mill made use of Jeremy Bentham's 'fallacies of authority'. According to 

Bentham, the various appeals to authority were linguistic interventions on behalf of a small 

minority. Those interventions were not so much arguments as invocations that served to allay 

or sabotage a reasonable discussion. A reasonable exchange of ideas, Mill argued, was 

something from which Whigs had nothing to gain and their credibility to lose. 

Mill's own writings, however, did not exactly contain the kind of arguments that 

would lead to dialogue and mutual understanding. The tone he struck, especially against 

Whigs, was mostly tactless, and his terms very often sounded as if the last word on the 

matter was being pronounced. It is questionable whether Mill escaped the burden of authority 

under which he thought the Whigs were operating. While he blamed the Whigs to flirt with 

the people by claiming power in the name of the people without actually intending to stray 

from their own particular interests, Mill did more or less the same. His grim anti-

aristocratical logic was remarkably similar to the tireless anti-oligarchical reverberations of 

the Foxites in speaking for the people without giving conclusive evidence of the identity of 

the interests of the people and the interests of their spokesmen. By positing instead of 

proving such an identity of interests, neither fulfilled the promise of utility, according to 

which the people could be convinced that they owed obedience to their governors. 
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JEREMY BENTHAM'S 'FALLACIES OF AUTHORITY' 

Much of the written work of Jeremy Bentham had an intricate publication history, if it was 
published at all. Lengthy manuscripts, full of idiosyncratic ideas often held to be subversive, 
penned down in tortured prose, only found their way to readers through the interpretative, 
editorial and translational efforts of a considerable number of secondants. Of Bentham's 
works that made it into print, the Book of Fallacies (1824) was one of the more tractable and 
legible productions. Its first appearance in the English language combined several hands in 
a transnational undertaking. The rude material was entrusted to the Swiss Etienne Dumont 
whose redaction appeared in French in 1816. This text was translated back into English by 
one Peregrine Bingham with the help of James Mill. A translation in the Spanish language 
was published in the same year as Bingham's edition, 1824. In 1840 the English edition was 
translated back into French again. 

The Book of Fallacies was the most popular publication of Bentham in early 

nineteenth-century Britain. The dissemination of the ideas contained in that work was greatly 

helped by the periodical press. An apt and jocular summation of the book that appeared in 

the Edinburgh Review acquainted a large public with its contents. On Bentham's own 

suggestion, a periodical, called the Parliamentary History and Review, was funded to publish 

the parliamentary debates 'classified according to subjects, and accompanied by a 

commentary pointing out the fallacies of the speakers'. Even though that publication was 

shortlived it attracted 'some attention among parliamentary and political people', according 

to John Stuart Mill.3 Like his son, James Mill was a contributor to the Parliamentary History 

and Review. Provoked by debates held in the Commons on parliamentary reform, he 

screened the parliamentary proceedings from 1820 to 1826 on fallacious reasoning and false 

silence. James Mill had closely followed parliamentary business since he settled in London 

in 1802. But it was only later in life that he came to see through (what Jeremy Bentham had 

by then unmasked as) the discursive strategies of the distractors of the common good. 

In the Book of Fallacies Bentham meant to expose 'discourse in any shape' that would 

feed 'erroneous opinion' which, in turn, might legitimate 'pernicious' political practices. For 

exposition's sake, Dumont (the first among Bentham's editors), divided the fallacies laid bare 

by Bentham into three categories. The first, and in a sense the most formidable, type of 

misleading arguments were the 'Fallacies of Authority'. These comprised appeals to authority 

which foreclosed discussion on a particular subject. Authority could be dressed in several 

guises. There was what Bentham called the 'Chinese Argument'. This fallacy consisted in 

an appeal to the wisdom that inspired the political descendancy, deliberations and decisions 

of 'our ancestors'. Bentham argued that this argument assumed exactly the inverse of the 

actual relationship that existed between the progress of reason and the passing of time. The 
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longer ago; the less the accomplishments of reason. Only on learned questions of a political 
or legal nature, Bentham said, were ancient answers still commonly prescribed. The cause 
for promoting the obsolete was captured in a famous phrase of his, 'sinister interest'. 
Politicians and lawyers represented not their constituents or their clients, but the interests of 
their own class which were dubbed 'sinister' because they were secretive and opposite to the 
interests of the community at large. By letting every issue be decided by historical 
interpretation, advocates of narrow interest stood in the way of reason. Experts monopolising 
useless and inefficient knowledge managed to keep the public unaware of information that 
would work against leaders and the whole legal system. Shutting reason out enabled 
politicians to evade putting their principles to the test. The same held true for what Bentham 
called the 'No-Precedent Argument'. To argue that a certain proposal must be dropped 
because it had no precedent was really an attempt to repress discussion on the merits of the 
motion. The search for precedents kept politicians out of the wind, and it kept common 
lawyers employed.4 

Peregrine Bingham ventured a further division in the one already made by Dumont 

in Bentham's Book of Fallacies. Appeals to authority that served to 'repress discussion 

altogether' were subdivided by Bingham in 'Fallacies of Authority' proper and 'Fallacies of 

Danger'. The first category, including the arguments aforementioned, foreclosed discussion 

by counteracting reason. The 'Fallacies of Danger' did the same by 'exciting alarm'. There 

was, for instance, the 'Hobgoblin Argument'. The alarming and vociferous counterpart of 

the scary folklore character Bentham had in mind was 'anarchy', which was bred by a 

monster called 'innovation'. The cry of 'Anarchy!' was enough to scare away most people 

from proposals for new procedures or novel legislation. In the end, the alarmists deluded 

themselves by branding all innovation as a danger to the established order. They seemed not 

to understand that what they pretended to protect was itself the result of innovation. 'For of 

all the old things ever seen or heard of', Bentham wrote, 'there is not a single one that was 

not once new. Whatever is now establishment was once innovation'. With his thesis that 

history was a series of innovations, Bentham outflanked the Whigs for whom practically 

nothing in history had ever been new. But Bentham shared the Whig sensibility for the 

historical role and the constitutional weight of the Commons. By crying 'no innovation', he 

warned, one automatically condemned the 'birth and first efficient agency of the House of 

Commons, an innovation in comparison with which all others, past or future, are for 

effectiveness ... but as grains of dust in the balance'. Bentham even claimed that before the 

Commons took part in legislation (which first happened between 1422 and 1458, he 

reckoned) there was strictly speaking no constitution.5 

Once discussion of a certain topic seemed inevitable, recourse was had to 'Fallacies 

of Delay'. With the view of indefinitely postponing a public exchange of thoughts, enemies 
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of one measure or other might employ the 'Snail's-Pace Argument*. Adjectives which might 
lead to the detection of this type of argument being used were 'gradual', 'moderate' and 
'temperate'. These words, of course, were part of the anti-innovatory vocabulary which 
belonged to the language of authority. For the exposure of its fallacious tenets, Bentham 
chose the homely instance of the racehorse. 

Transfer the scene to domestic life and suppose a man who, his fortune not enabling him without 

running into debt to keep one racehorse, has been for some time in the habit of keeping six. To 

shift to this private theater the wisdom and benefit of the 'gradual system', what you would 

recommend to your friend would be something like this:-Spend the first year in considering 

which of your six horses to give up; the next year, if you can satisfy yourself which one it shall 

be, give up one of them. By this sacrifice, the sincerity of your intention and your reputation for 

economy will be established; which done, you need think no more about the matter. 

Back in political life, Bentham agreed that some abuses needed to be dismantled piecemeal. 
In a case that was far from hypothetical, to wit the extensive system of parliamentary 
patronage, an all-out offensive would only lead to the combination of all the members and 
officals defending their 'sinister interests'. Gradual was also the pace with which timid 
legislators should be pushed along the path of reform. 'Time is requisite for quieting 
timidity', Bentham thought. 'Why? Because time is requisite for instructing ignorance'. The 
'gradual system' derived its value not from the wisdom of the past but from the progress of 
reason with the passing of time.6 

If discussion could not be repressed or postponed, it could still be 'perplexed' with 
the help of 'Fallacies of Confusion'. Loaded terms, phrases, classifications and distinctions 
were creatively used to obscure the point at issue. 'Impostor Terms' enabled political 
speakers and writers to disguise abuses. Take the example of the 'influence of the crown'. 
Its proper name, Bentham explained, was 'corruption'. The use of the euphemism 'influence' 
drew the attention away from the evil of the practice it was meant to convey. The 
linguistically neutered practice actually threatened to turn Britain's mixed monarchy into an 
absolute one. There were politicians, like Burke and Windham, who, seduced by the crown, 
misapplied the term 'corruption' to the populace. The word thus applied was indeterminate 
and unintelligible. 'But to the class of the ruling few it has a perfectly intelligible 
application', said Bentham. 

Pretending to be, all of them, chosen by the subject many, when only a small proportion of them 

are chosen in that manner, the ruling few profess to act as trustees who are bound to support the 

interest of the subject many. Instead of so doing, being bribed by one another under the ruling one 

and with money exacted from the subject many, they act in constant breach of their trust, serving 

in all things their own particular and sinister interests. ... Applied to such conduct, the words 
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corrupt, corruption, corruptors, corruptionists assuredly lack nothing in the way of intelligibility.7 

At first sight (and according to scholarly consensus) the relation of Bentham's work 
to the study of constitutional history and common law is purely negative. This is not at all 
surprising given the large number of, and the fame enjoyed by Bentham's disclaimers on 
these subjects. Around 1795, for instance, he denounced history as the 'times to which our 
own are happily as unlike as possible'. A few years after Bentham's death, John Stuart Mill 
remarked that through the man's efforts the 'yoke of authority has been broken and 
innumerable opinions, formerly received on tradition as incontestable, are put upon their 
defence, and required to give an account of themselves'. Today, the great instigator of 
classical British utilitarianism is still portrayed in the manner he liked to present himself: as 
the scourge of authoritarianism and tradition. Yet this impression of things leaves no room 
for the complex connection that existed between arguments based on authority and the 
'principle of utility'.8 

Hidden in Bentham's own exposé of authority-related fallacies were several elements 

of traditionalist stock. Although he refuted the 'balanced constitution' as an image prone to 

perplex discussion he underwrote the British patriot version of the classical adage of regnum 

mixtum. The three powers of state were, in Bentham's view, dominated by the 'ruling one' 

who, through 'sinister influence', managed to get the other two powers to work in harmony 

through his will and against the interests of the 'subject many'. He called the great threat 

'corruption', and the major persons involved he called 'Corruptor-General & Co.'. By 1809, 

towards the end of which year the writing that served as the basis for the Book of Fallacies 

neared completion, organised opposition in parliament led a withering life. Charles James 

Fox (in Bentham's words, the late 'Opposer-General') had died in 1806. His successor, 

Charles Grey, attempted to unite the Whigs in opposition by keeping distant from the 

question of reform of the parliamentary system. Insistent reformers had little to expect from 

Whig oppositional activity. They looked at a legislative Münchhausen unable to pull its noble 

self by the hair out of the morass of corruption. Still, reformers could consider the patriot 

Whig agenda of the second half of the eighteenth century to have a certain potential. 

Bentham, who in 1806 and 1807 was rather closely associated with the 'ministry of all the 

talents' (which Fox had formed with the anti-reformist Lord Grenville), celebrated the 

function of the legislative assembly, and he called corruption by its name. Bentham combined 

the decidly Whig emphasis on limits that needed to be set to the executive power with the 

more radical voices of the 1760s that condemned the Glorious Revolution for failing to put 

up such a barrier with a more representative legislature.9 
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Bentham could render the events of 1688 as falling short of new standards, because 

he was not afraid to speak of innovation in political history. He could speak historically of 

political innovation because he thought he had time on his side. With the passing of time 

reason spread itself and furthered the principle of utility. We call this mode of reasoning the 

'history of improvement'. The connection between the Whig history of authority and the 

utilitarian history of improvement consisted of more than just mutual negation. We deal here 

with two forms of political legitimation that were based in conflicting histories. One projected 

the present onto the past, because the length of time over which an institution had persisted 

and grown was held to decide its worth. The other judged the past by present-day standards, 

which usually meant that the further a practice went back in time, the less positive it was 

valued. That did not imply that the present time was thought to live up to the standards that 

were set. But those practices considered to stand most in need of improvement were 

commonly those with the longest pedigree. In the end, the past was used to demonstrate that 

improvement was necessary. From the last point of view (but certainly not from the first) a 

break in history more often than not signalled a happy occassion. 

To use a Malthusian image, the two histories envisioned can be likened to an 

arithmetic and a geometric progression respectively. In the 'history of authority' each phase 

seemed close to, and not strikingly different from the foregoing phase, due to the regular and 

equal intervals; in the 'history of improvement' each next phase looked increasingly different 

from the previous, and the distance between an early and a much later phase appeared 

unbridgeable. Those conceptions of history were irreconcilable but related nonetheless. The 

latter conception borrowed elements from the former, but also from the arguments brought 

forward by the establishment historians against the oppositional discourse. Current concepts 

were given a different meaning, became part of a different strategy, and counter-strategies 

were deployed in a new setting. To learn about the complex connection between authority 

and utility in those years in which both openly conflicted, the work of James Mill is much 

better suited than Bentham's. Mill, raised on a diet of Hume and Millar, had a much more 

open attitude to politics of the past. In contrast to Bentham, James Mill showed a great 

interest for political historiography. When he disagreed with a certain position taken on a 

historical issue, he was at pains to show where it went wrong, and how it should be set right. 

The political development that Mill went through can be told from his writings that express 

a change in position on historical issues. That part of his work enables us to gain insight into 

the Tumorous relation between authority and utility in the first decades of the nineteenth 

century. But before that relation can be clarified, we must address a problem of interpretation 

with regard to the relationship between Bentham and Mill. 
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James Mill and Jeremy Bentham first met in 1808. Mill was in his mid-thirties, 
making a living by writing and editing for the periodical press. Bentham was sixty and 
deeply involved in a variety of proposals for reform. On strictly political reform, however, 
Bentham was audibly silent after a short spell of political radicalism around 1789 from which 
he retracted some years later. Shortly after Bentham became acquainted with Mill, he took 
up writing on parliamentary reform again. This ultimately resulted in the publication of his 
most important pamphlet on that score, the Plan of Parliamentary Reform, in 1817, and of 
the Radical Reform Bill two years later. One of the reasons for Bentham's 'transition to 
political radicalism' mentioned in the literature is the official rejection of the Panopticon (his 
scheme for penitentiary reform) at the beginning of the nineteenth century. Bentham thought 
this project failed through the personal influence of the king in defiance of parliament, after 
which experience he supposedly (and considerably later) set out to expose the 'sinister 
influence' of the crown and to argue that the executive should be subordinated to the 
legislature. 

A more widely shared thesis on the evolution of Bentham's political ideas reads that 
James Mill was the one through whose 'influence' those ideas took a radical turn. Several 
dates support the thesis. Bentham began to work on what would turn out to be a manuscript 
of a thousand pages on parliamentary reform in August 1809. That was just weeks after Mill 
arrived at Bentham's residence to spend the summer editing work by the latter. By the 
beginning of the same year Mill had already published a few articles of a more or less radical 
nature.10 Who 'led the way', however, is not a very material question. Much more 
interesting is the fact that both Bentham and Mill radicalised politically in almost exactly the 
same way at nearly the same time. In 1808 James Mill still expressed views that have been 
described as 'advanced Whig'." In his case, as in Bentham's, political radicalisation meant 
a decisive turn away from Whig politics. Surely, their near simultaneous periods of transition 
are indicative of shared concerns and circumstances. What needs to be documented and 
explained is not who took what from whom, but how and why both developed their radical 
views in a period of joint productivity. Speaking of 'influence', it is less important to see 
what Mill taught Bentham than to know what lesson he did not take from him: Bentham's 
studied contempt of history. Mill inherited more than a little Whig sensitivity for historical 
matters. He inherited all of the tension that existed between the principles of authority and 
utility. 

Bentham turned political radical in 1809 and 1810. His credentials on that score were 

delivered to the public in 1817 and 1819. In the sphere of national politics, the first years 

were characterised by the rather resigned indignation of the Whigs whose share in 

government (in the eyes of many of their number) had come to an end in 1807 because the 

king had unconstitutionally prevailed over the Commons, just like in 1784. The numerical 
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and organisational weakness of the opposition diminished the enthusiasm for reform in those 

circles. This, and the incapacity of the Foxites when still in office to make good on their 

promises to realise reform, added to the distance between them and the reformers whose lines 

happened to be strengthened around then. 1817 was a year of economic depression and 

popular demonstrations. The year 1819 witnessed the infamous 'Peterloo' massacre and the 

repressive Six Acts. A mass reform meeting in St. Peter's Fields, Manchester, was violently 

dispersed at the cost of eleven lives. Hundreds of demonstrators were wounded. Hoping to 

restore tranquillity, parliament passed the so-called Six Acts which set strict limits to political 

publications and held out most severe punishments on political agitation. Against the 

background of a resilient opposition in a parliament that turned to repression, James Mill 

distanced himself from several Whig convictions to come up with certainties of his own. 

Mill began his career as a political writer as an unobtrusive and unobjectionable 

Whig. By the time of Peterloo, the appellation of Whig was the worst he could think of. 

'Politically speaking', Mill wrote to David Ricardo, a 'confirmed Whig ... is decidedly the 

most vicious creature we have amongst us'. In a somewhat earlier letter to Ricardo he wrote 

Whiggery is whiggising most characteristically on the present occasion. It would like dearly to 

make a howl about the Manchester massacres for the sake of turning out the ministers; but it is 

terrified out of its miserable wits to do so, for fear of aiding parliamentary reform to which it 

seems to shew pretty distinctly that it would prefer an iron despotism.12 

The 'whiggising' that Mill despised was the result of a dilemma that he thought all Whigs 
out of power faced. Should they cash in on popular discontents that might endanger their own 
position? Opposition Whigs always spoke out for the people and against the oligarchy, but 
when push came to shove they would not betray their class. 

His explicit aversion to whiggising notwithstanding, Mill's utilitarianism gave and 
took in a similar fashion. Mill claimed that the common good was served by a relatively 
small portion of the community, the 'middle rank'. Instead of tackling the question how a 
diversity of interests could lead to good government, Mill stressed the exemplary character 
and indisputable suitability of the middle rank by contrasting it with the aristocracy. He 
presupposed instead of proved an identity of interest between the intended ruling class and 
the people, which was exactly what he blamed the Whigs for doing. Just like the Foxite fear 
for secret influence, Mill's main anxiety called for custodian solutions. The creeping and 
cunning ways in which the ruling class increased and abused its power called for a task force 
enabled to track and eradicate undercover activity. The elite troops were recruited from the 
middle rank, that part of society which was enlightened enough to see through dangerous 
schemes and upright enough to be trusted to serve their country. 
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CHAPTER FIVE 

SINISTER INTERESTS 

James Mill arrived in London early in the year 1802 in the company of his benefactor Sir 

John Stuart. They arrived in time for the beginning of a new parliamentary session which 

both attended; Stuart as MP, Mill as a spectator immersed in the politics of his day. The first 

weeks of his stay, Mill (according to his biographer) went to 'every tolerable debate' in the 

House of Commons. In March he heard Charles James Fox, to Mill's mind the most eminent 

orator in parliament, making 'one of the greatest speeches he was ever heard to deliver'. In 

the speech of two and a half hours long, dominating a debate on the Civil List, Fox 

thoroughly condemned the improper influence of the crown. May 1802 Mill sat through the 

full length of the debate on the peace of Amiens. To show his ability as a writer on political 

subjects for the periodical press, he had written a short piece (which has not been preserved) 

in favour of the pending settlement for peace, another subject that bore the seal of the 

opposition's approval.' 

James Mill and his family moved to Queen Square, Westminster, in 1814. 

Westminster was the seat of government and the largest constituency of Britain. It was also 

the constituency of Fox. The year after Fox's death, 1807, the radical Francis Burdett was 

returned to parliament by what was hence known as 'radical Westminster'. Burdett (1770-

1844) turned against Fox and the Whigs while electioneering. In more ways than one, 

Burdett acted as Fox's conscience on the radical side. He decried the failure of Fox to fulfil 

his promise to reform parliament when he was in office. Earlier, during the Foxite secession, 

Burdett was 'almost alone' in criticising Pitt. This earned him the support of Fox and his 

party when he stood for Middlesex in 1802 and 1804 with a programme bent on reform.2 

By 1807, however, the tide was turning. The Whigs had proven to be so slow on the issue 

of reform as to appear adverse. Insistent reformers no longer counted on the Whigs for 

support. Instead, the Whig Henry Brougham (1778-1868) assumed Burdett's programme of 

annual parliaments, equal districts and extended franchise to be elected for 'radical 

Westminster'. In 1814 Brougham was prepared to be chosen as the constituency's second 

member. He was supported by his old friend Mill. James Mill and Francis Place (known as 

the 'radical tailor of Charing Cross') were active in the Westminster Committee on 

Brougham's behalf. Eventually the plan fell through because the vacancy was retracted. In 

1814 Mill was also busy to prepare his protégé David Ricardo (1772-1823) for his 

representational duties. It was the first year in which Mill tried to hurry Ricardo into 

parliament. He succeeded in securing the Irish pocket borough of Portarlington at the 
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beginning of 1819. On Mill's advice Ricardo employed corruption against itself. Shortly after 

having bought himself in as an independent candidate, he speeched on the evils of the 

unreformed system. James Mill had come to believe that non-party intervention in the form 

of personal infiltration was needed to demolish the bastion of 'sinister interests' in 

parliament.3 

John Dinwiddy has drawn our attention to the seemingly surprising similarities in the 

programmes of parliamentary reform of Francis Burdett and of Jeremy Bentham. Surprising, 

because at first sight Burdett's patriot traditionalism was incompatible with Bentham's rabid 

anti-historicism. But even Bentham noted the sameness of his measures with those of the 

person whom initially he regarded none too friendly. The similarities were clear for all to 

see when, in 1818, Burdett introduced a motion in the Commons entirely based on Bentham's 

draft for radical reform. Comparing their respective legitimations, we take a next step in the 

dialectic diction of British anti-oligarchism. Burdett suggested to fight corruption in true 

Bolingbrokean style, that is by arguing for a front of the king and the people against the 

oligarchy which included the Whigs. Bentham, on the other hand, stressed the corrupting 

influence of the crown. In terms of ideological antecedents, Burdett was a Tory and Bentham 

a Whig.4 On a deeper level of political understanding the two converged in criticising the 

Tories and the Whigs as practically indistinguishable parts of the corrupt establishment. It 

was said that Burdett owed part of his elecforal success in 1807 to his making a stand against 

both parties at once. A little later, Bentham applied the concept of 'sinister interests' to the 

two parties that made up political reality. Sometime before 1806 Bentham had coined the 

phrase to expose the intricacies and inefficiencies in the legal sphere, and to explain why they 

persisted. Applied to constitutional abuses the concept sided with Burdett's outsider-

perspective. From an impartial point of view (that is, committed to neither the Whig nor the 

Tory vision) the Whigs were seen to be implied in the oligarchical obstruction of the good 

of the political many.5 

The concept of sinister interests could be applied to many a sphere. For Bentham it 

always retained legalistic bearings. With James Mill the concept, whether applied to political 

or religious life, often had an economic undertone. The elites whose hidings he revealed were 

often oligopolie entities, combinations that operated against the common interest by 

discouraging free enterprise. The idea of sinister interests was central to utilitarian politics, 

and it is important to realise that it was first and foremost an expression of a collectivist 

concern. The interests at stake were those of the community at large; the threat was posed 

by groups of professionals in the position to let their interests prevail. The interests of the 

last sort were sinister, not because they referred to the darker side of individual motivation, 

but because they denoted the sometimes imperceptible and almost impenetrable power of 

favour and advantages combined. The core of political utilitarianism was the concern for the 
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relation between the interests of certain groups and the general interest, not that between 

private vices and public benefits. 

The present chapter first turns to one of Mill's earliest literary engagements, his 

editorship of the Literary Journal. The first section deals with his written contributions to this 

periodical from the years 1803 to 1806. Like his translation of Villers' essay on the 

Reformation from 1805 (which is discussed in the subsequent section of this chapter) Mill's 

early work is proof of his straightforwardly Whig notions of British and European 

constitutional history, and of his intellectual proximity to John Millar. The third section, on 

the Edinburgh Review, discusses the historiographical bifurcation that occurred during Mill's 

political radicalisation since late 1808. In the fourth and final part of the present chapter 

several of James Mill's contributions to the Annual Review, the Monthly Review and the 

Philanthropist are introduced. That section starts in 1809 with a review of his hand in the 

Annual Review on the historical work of Fox that had been posthumously published. It ends 

with an article from the Encyclopœdia Brittanica of 1817, in which his praise for Millar 

demonstrated the distance Mill had travelled from his former positions. 

THE LITERARY JOURNAL 1803-1806 

In 1802, the year of his arrival in London, James Mill became involved in the preparation 

of a new periodical to be called the Literary Journal. Mill edited the Literary Journal from 

its first issue in January 1803 to its last in December 1806. What had started as weekly in 

the first six months of publication was continued as a twice monthly in the next year and a 

half, and from then on published once a month until its demise. Mill's written contributions 

are estimated at some 230.6 In the prospectus James Mill spoke of a 'publication devoted to 

the dissemination of liberal and useful knowledge'. Mill saw a relation between the 

propagation of 'enlightened' knowledge (as through ajournai in which all sorts of literature, 

from scientific to moralistic, were reviewed) and 'utility'. That relation resulted from what 

he called the.'censorial' and the 'didactic' powers of literature: literature 'points out what is 

wrong, and directs to what is right' in politics and other spheres of life.7 Mill's early 

understanding of what 'utility' amounted to was as vague as John Millar's. Utility, according 

to Mill, was one of two 'principles of subordination'. In the long run the 'right' principle, 

government in the general interest, prevailed over the 'wrong' one, that of submissiveness. 

Like Millar, Mill wrote about the materialisation of both principles and about the interaction 

between them in the history of authority. 

In the first year of his editorship of the Literary Journal, Mill reviewed the 1803 

edition of Millar's Historical View of the English Government. 'A work', Mill wrote, 'in 
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which the nature and progress of the English constitution have been delineated with the hand 
of a master; and we account it a public loss to this empire, that the labours of Millar were 
interrupted by death before their completion'.8 Mill also praised Millar's lectures as being 
'of the most important kind', and displaying the 'greatest practical sagacity', the 'most 
extensive knowledge, and the most profound philosophy'. Most of all he admired the 
'complete unity of philosophy and history' that Millar, after the example of David Hume, 
had achieved. According to Mill, Millar's philosophical history included 

the mode in which the people, at every particular period, were sorted and arranged, the mode in 

which they were connected together, the mode in which they were governed, and the mode in 

which they lived both at home, by themselves, and in the state with others. The last and great 

point to complete the philosophical delineation, was to point out the manner in which the 

principles of human nature operated in conjunction with the circumstances in which the people 

were placed, to produce the political changes; and thus to refer particular facts to general laws, 

the real business of philosophy.9 

Mill considered John Millar's true 'philosophy of the history of the British islands' as 
extremely valuable, both for its philosophical detachment and its involvement with the most 
exemplary polity in history, the British constitution. In comparison with ancient Rome, he 
thought, the history of British politics offered infinitely more instruction to the world.10 

In the first part of his review James Mill elaborately reproduced the contents of the 
first volume of Millar's Historical View, from the 'pastoral tribes which broke into the 
different provinces of the Roman empire' to the conclusion that the 

political regulations of the Anglo-Saxons, which bear so close a resemblance to the political 

system established about the same period in all the other kingdoms of Europe, were not the fruit 

of any artificial or complicated plans of legislation; but were such as occurred to the people by 

the suggestion of immediate wants and inconveniencies, and were the natural growth, if we may 

use such a metaphor, of the peculiar situation and circumstances of the society." 

Mill, who was soon to see through the linguistic constructions of most Whigs, was content 
with Millar's metaphor. For a previous item, on the present political state in Europe, Mill 
had already made abundant use of the kind of philosophical history that Millar wrote. In the 
Literary Journal for 13 January 1803 Mill demanded attention for the gradual 'changes in the 
occupations, sentiments, pleasures and whole economy of life of every rank' begun by the 
Germanic peoples. 

The change effected by the inundation of the civilized world by the northern barbarians was 

violent, involuntary, accidental and not to be accounted for by the general laws of human affairs. 
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During the whole of the above mentioned period, however, Europe has been the subject to the 

action of none but ordinary causes, and has been altered only by the natural operation of the 

circumstances in which she has been placed.12 

James Mill's account of the 'distinction of ranks' in medieval Europe was an almost exact 
copy of Millar's history of authority. 

The subjects of every country were divided into two orders, of which the one was in complete 

subjection to the other. There were no manufactures or commerce. The sole employment of the 

citizens was to obtain a rude subsistence from the earth; they spent the rest of their time in 

idleness at home, or in waiting upon their chief. The business of their chief was the sports of the 

field, or the riotous consumption of the rude produce of the earth, conveyed to his castle as rent 

by the miserable occupiers of his land.13 

Gradually commerce set the vassals free, Mill continued, partly because a competitive 

craving for 'luxurious objects' impoverished the landlords. In an attempt to distinguish 

themselves from others and the 'other orders of society' they let go of their rustic ways 

which used to bind their inferiors. Those who came to be employed in manufacture, on the 

other hand, 'rendered dependant, in some measure, upon themselves, a multitude of their 

fellow citizens'. Besides industry, literature played its part in the emancipation of the 

people.14 

In the Literary Journal for 3 February 1803, Mill's account of the present political 

state of Europe reached his own time with an attempt to 'estimate the effects' of the French 

Revolution. The Revolution was far from over and Britain was about to resume the war 

against the French. In this piece James Mill declared to be a 'moderate' but his opinions 

were not so mild. He denounced the 'levelling' practised by the French revolutionary masses 

that were inflamed by the 'cant words of the day, liberty and equality, which implied a right 

in the people to destroy the government which commanded them, and divide the property of 

the rich'. Wanting to estimate the effects on the political state of Europe, Mill analysed the 

cause of this kind of popular derailment. France and the rest of Europe, he thought, were 

caught at a state of independent minds that had not yet learned to be responsible. The people 

now knew the wrongs of blind submission but they forgot the need for compliance. 

That blind and superstitious reverence with which the lower orders formerly regarded the higher, 

and which made them pay to them a willing and devoted submission, was now in a great measure 

gone; and no more rational principle of subordination had yet had time to establish itself in their 

breasts. ... It is exactly in the transition from the one set of principles to the other, that Europe 

was attacked by the doctrines of the French Revolution, and it was in that situation only that they 

were capable of producing any effect. Had they been addressed to the inhabitants of Europe . two 
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hundred or even one hundred years before, they would have been regarded as impious, and the 

respect with which the poor man was overpowered at the thought of his superior, would have 

made him regard as sacrilege the attempt to deprive him of his property. Should they be addressed 

to Europe a hundred or even fifty years hence, they would be treated with as much hatred and 

contempt, as the advice to every man to rob and steal from his neighbour.15 

John Millar had explained the beginning of the French Revolution as a nationwide pervasion 

of the principle of utility; Mill blamed its excesses and the possible effects on Europe on the 

limited appeal of this 'more rational principle of subordination'. The European countries 

whose well-being Mill worried about here did not include Britain. The gravest danger that 

beset British politics was of a different nature. Mill, following Millar's diagnosis, maintained 

that a widespread comprehension of utility had taken root in Britain. At the same time 

submissiveness, in the new guise of corruptibility, was on the rise. And that was where the 

danger lay. 

More than eight months after the last article mentioned and a forthnight since the first 

part of the review of Millar's Historical View a second part appeared on the opening pages 

of the Literary Journal. Mill resumed the extensive summary with Millar's account of how 

the most important legislative capacities were transferred from Saxon Wittenagemote to 

Anglo-Norman parliament. In the remainder of the review Mill paid attention to the author's 

ideas on the special balance between authority and utility that had developed in Britain over 

the last century. Blatant authoritarianism had virtually disappeared after 1688, but the crown 

secretely managed to force its will on the nation, creating a new form of servility. The 'great 

body of the people', on the other hand, was politically emancipated. Mill spoke of two 

'mighty changes'. 

The first is the growing influence of the crown, arising from the patronage which it has acquired, 

and the corresponding habits of dependance in the people which have thence been produced. The 

nature and causes of this influence [Millar] endeavours to explain. The other great change in the 

state of society, mentioned above, is the improvement of arts and manufactures, and the 

correspondent extension of commerce, which produced a degree of wealth and affluence, which 

diffused a feeling of independence and a high spirit of liberty through the great body of the 

people: while the advancement of science and literature dissipated the narrow political prejudices 

which had prevailed, and introduced such principles as were more favourable to the equal rights 

of mankind. To ascertain the nature of this mighty change is one of the most important and 

difficult branches of political enquiry. Our author appears to have directed to it the whole force 

of his genius.16 

We saw earlier that Millar, in spite of Mill's last sentence, put more effort into 

160 



Fallacies of Authority 

stressing and stressing again the dangers of corruption than into 'promoting' the principle of 

utility, or elaborating its theoretical underpinning. James Mill did the same. Throughout the 

Literary Journal Mill's endorsement of utility, understood as the idea that government 

derived its legitimacy from ruling in the general interest, was less marked than his fear for 

the predominance of particular interests induced by the crown. For the issue of 16 February 

1804, for instance, he wrote an article called 'On a Change of Ministry'. The ministry 

referred to was Henry Addington's. Addington (1757-1844), who had come to office when 

Pitt resigned early 1801, was responsible for signing the Treaty of Amiens. Numerous critics 

saw weakness in Addington concluding a peace that failed, and in the way in which the war 

was fought. James Mill asked the question how a ministry that was generally considered to 

be so weak could survive. An answer ('of which we have long been sensible', Mill thought) 

to this question was the 'indirect influence of the crown'. And it was after 1783 that secret 

influence had taken on huge proportions. 

The multitude of places, and appointments augmenting the patronage of the crown, created during 

the administration of Mr Pitt, we agree was truly enormous. And if we consider the indirect 

influence attached to the office of minister, we shall probably not hesitate to allow that it does 

extend to a full half of the whole population.17 

This was the cant of the Whigs in opposition. James Mill employed other Foxite themes as 

well. In the Literary Journal for 2 April 1804 Mill discussed a topic that he thought merited 

a 'chapter by itself in the histoire raisonnée of party': coalitions. Philosophically speaking, 

political coalescence was not the dereliction of principles. That last, Mill explained, should 

be called either 'conversion' or 'apostacy', as in the respective positions of Burke and Pitt 

on parliamentary reform. The kind of principled and patriotic behaviour that Mill had in 

mind was the alliance formed between Fox and North in 1783. That had been a 'virtuous' 

bond because party interests were made subordinate to the good of the nation. The king's 

intervention later that year confirmed the notion that undue influence of the crown was the 

greatest threat to government in the general interest. James Mill's idea of utility was implied 

rather than explicated in his earliest political writings, just as it had been in all of Millar's 

work. Millar's and Mill's concern for the general interest was real but their hopes were 

pinned on high politics (of the Foxite persuasion) and the dangers they saw were confined 

to still higher quarters. 

Mill did not think that the general interest was served by a coalition that had been 
spoken of to replace the Addington ministry. That coalition, which would involve Grenville 
and Fox, was improbable and undesirable. According to Mill, the political characters of Fox 
and Grenville were as contrary as possible. For Fox the people's representatives formed the 
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'fundamental and most important part of every government' while his intended partner was 

the 'patron of monarchical and aristocratical privileges'. Those differences of opinion, if such 

was not too light a phrase, had insurmountably separated the two politicians. Mill called the 

Grenvillite imputations of Jacobinism hurled at Fox 'absurd' and exhibiting a 'degree of 

rancour and animosity' seldom found. The country was better served by a different 

combination, like that between Addington and Fox, which could take place without principles 

being deserted.18 May 1804, a month after Mill wrote those words, Pitt returned to office. 

Although Mill did not think that the Grenville-Fox coalition could 'ever happen', it became 

reality upon the death of Pitt, in February 1806. 

For the June issue of a new series of the Literary Journal in 1806, Mill reviewed the 

fourth edition of John Millar's first book, the Distinction of Ranks. Most of the review was 

concerned with the shortcomings of John Craig's biographical account of Millar prefixed to 

the latest edition. Mill's usual complaints about the work done by biographers followed from 

his fascination for what early education could do. In the case of Millar, Mill was doubly 

disappointed. The eminent Millar had published comparatively little. He had devoted much 

energy to his lectures, which Mill considered to be 'among the most instructive things that 

were ever offered to the minds of youth'. Mill opined that Craig's defective and dry-styled 

account failed to inform posterity on the making of Millar's intellect as well on his ways of 

moulding his own pupils.19 

In the four years that he edited and wrote for Literary Journal James Mill emerged 

as a great fan of Millar, and as a faithful follower of his anti-oligarchical political 

historiography. Those two aspects were also conspicuously present in Mill's contemporaneous 

adaptation of a French work on the Reformation. 

VILLERS' ESSAY ON THE REFORMATION OF LUTHER (1805) 

Charles de Villers (1765-1815) was a French Germanophile and propagator of Kant's 

philosophy who belonged to the circle of Madame de Staël. Villers won the prize awarded 

by the Institut national de France in 1802 for addressing the following question. 'What has 

been the influence of the Reformation of Luther on the political situation of Europe, and on 

the progress of knowledge?'. His award-winning Essai sur l'esprit et l'influence de la 

reformation de Luther reached a third edition by 1808 and appeared in two English 

translations in 1805. One of these translations was from the hand of James Mill. With the 

editorship of the Literary Journal, and the authorship of the anonymously published Essay 

on the Impolicy of a Bounty on the Exportation of Grain (1804), this translation was one of 

the first of Mill's big assignments. To his translation of Villers' work, published as An Essay 
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on the Spirit and Influence of the Reformation of Luther (1805), Mill added 'copious' 

footnotes to suit British taste and understanding. Several of those footnotes contained long 

excerpts from Hume, Robertson, Millar and Burke among others. Neither Villers' enthusiasm 

for all things German nor that for Kant's philosophy in particular were agreeable to Mill.20 

The fact that Villers was a Frenchman was welcomed by Mill because it lent extra weight 

to his anti-papism, which, better still, was laureated by a French institution of learning. The 

fact that such unfrench ideas were proposed, penned and praised in France was, Mill said, 

what initially attracted his attention.21 The main thrust of the author's opinions and the 

historiographie framework in which those were embedded were well-suited to make his work 

the vehicle of the intentions of the translator. 

In the Essay on the Reformation of Luther Villers tried his hand on the subject of a 

providentialist and Germanistic perfectibility. He represented the rise of the Protestant 

religion as an act of providence in the face of the evils of Roman Catholicism. The epicentre 

of the convulsions that would lead to religious, political and intellectual perfection lay in 

'Saxon (or northern) Germany' from where they spread over Europe. Villers' account of the 

Germanic origins of medieval and Renaissance Europe was adorned with chiliastic imagery. 

The children of the north poured themselves out upon the south of Europe, and carried their own 

darkness along with them. Chaos appeared to come again. Scarcely here and there a feeble spark 

of light appeared in the midnight gloom, which lasted the time proportioned to the foreign mass 

which had arrived. Ten ages of fermentation were necessary to assimilate so many heterogeneous 

elements to the better ingredients which were blended with them. At last the light burst forth anew 

on all sides. During three ages, since its appearance, it has spread and made a progress hitherto 

unexampled.22 

A thousand years of 'fermentation' preceded the second coming of German principles and 
politics that touched and cleansed large parts of Europe, and that promised well for the 
future. 

The attitude of Villers to the middle ages was ambiguous. Employing antifeudal idiom 
throughout, he nonetheless insisted that this period of darkness was the seedbed of progress 
currently enjoyed, and the source of certainty concerning future consummation. Villers' 
combined belief in providence and perfectibility made him contend that those dark times 
served a higher purpose and ultimately led to universal improvement. He contrasted his 
attitude with pessimistic primitivism, but was tied to the past himself. Villers demonstrated 
that the present grew out of what had come before, or, more particularly, that the rise of the 
Protestant religion was connected to medieval practices. He succeeded to connect the overtly 
good with the seemingly bad by pointing out that the evils of feudalism were the negation 
of the ills of the church of Rome. Anarchy posed itself against hierarchy; chaos challenged 
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despotism from below. 

Illumination, in Villers' account, was spread in a rather counterintuitive way. 

Anciently, enlightenment (meaning civilisation and political freedom) was reserved to the 

great republics. 'It belonged to the citizen of Athens, to the citizen of Rome. It belonged not 

to man'. When the last vestiges of Roman civilisation were trampled under foot by Germanic 

peoples, those bearers of darkness spread light like a blanket would, by nearly extinguishing 

it. But Germans were no ordinary heathens. Something inherent in the 'German race' made 

them susceptible to the Protestant faith. They shared a kindred 'spirit' that was hostile to the 

Catholic morality. Indeed, the Germans were Catholicised, but in their hearts they remained 

faithful to their natural convictions. When time came they gladly embraced Protestantism. 

The Protestant nations, which may be considered as of the German race, have all so many points 

of resemblance in their manners, language, climate, that we must not at once regard some 

coincidence in the character and genius of their literary productions as the immediate effects of 

the great revolution which they all experienced. The spirit of each people, so deeply modified by 

many events and generations, has its peculiar tendency, its natural disposition, which cannot be 

attributed to a single and unconnected circumstance. The unanimity with which the nations, at 

present reformed, embraced the Reformation as soon as it presented itself, was only a consequence 

of that uniformity of mind which prevailed among them.23 

A characteristic of the German race, according to Villers, was the purity of its religion. After 
having long practised their own 'national, ancient and simple worship' the Germans 
embraced Christianity 'heartily and with good faith'. From the start, however, the unfreedom 
characteristic of Catholicism was considered a burden. 

They always supported with a secret impatience the heavy yoke which the court of Rome imposed 

upon them ... But when they threw away this false crust which had grown over the Gospel, they 

retained the Gospel. ... Popery was not to them the whole of religion. It was still of importance 

to them to have a religion ... They were fitted for a Reformation. 

Another characteristic of the 'native, frank and manly race' which 'had stopped on 

the banks of the Elbe the flight of the Roman eagle' and then conquered Europe, Villers 

wrote, was the equipoise between the people and the sovereign. The power of government 

was vested in the sovereign by the 'confidence of the people' for the purpose of 'serving and 

defending the nation, not of oppressing it'. 'The nature of the movement by which this 

authority was placed in his hands directed him to use it in the most lawful and equitable 

manner'. Contented Villers concluded that the 'most profound observers have remarked that 

nature has particularly disposed the people of the north for being republicans'.24 
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The Reformation of Luther was the outcome of the Renaissance or 'restoration of 

learning', as Villers called it. 'In itself', the Reformation was a next stage in the intertwined 

progress of reason and (religious and political) freedom. It was the 'act by which reason 

declared itself emancipated from the yoke of arbitrary authority'. Villers insisted that the 

centre of learning and liberty was Saxon Germany. He thought that a single German 

university, such as had brought forth Luther and other reformers, generated more knowledge 

than all the Spanish universities taken together. In the early sixteenth century the Roman 

Catholic maxim 'Submit, without examination, to authority' was challenged from the free 

north. Against the popish creed of 'believe!' Protestantism heeded 'examine!'. The Romish 

edifice could not stand up to scrutiny of any sort and, Villers thought, had to collapse under 

the pressure of a questioning public. 

What was to become of a power founded entirely upon opinion, the moment opinion was 

withdrawn from it? To doubt of its rights was to annihilate them; to inspect its foundations was 

to undermine them; to examine was to destroy. 

Finally, men 'dared to think, to reason and to examine'. From Germany a sapient 

vigorousness spread itself over Europe, together with a strong sense of self-esteem. 'The 

people, who till now had been counted only as cattle, passively subject to the caprice of their 

leaders, [began] to act from themselves and to feel their own importance and utility'.25 

Thousand years after the innate susceptibility to pure religion and good government was 

physically settled, Europe was finally liberated by the spreading of the gospel and the 

dissemination of knowledge. 

Villers' historiographical framework of liberty of person and conscience winning out on 
absolutism was filled in by James Mill with his own concerns. Mill qualified Villers' 
Germanism but took up his antifeudalism. In footnotes to Villers' text he added a Scottish 
textured Anglo-British constitutionalism. Mill, moreover, used Villers' hints to ventilate his 
own ideas on the relation between the Reformation and the French Revolution. Unlike John 
Millar, Mill found an historical precedent for the French Revolution: the Reformation. 
According to Mill such disturbances as went on in France were religiously determined or, 
rather, would have been relieved had religious struggles taken another turn. Villers thought 
that a revolution like that in France could only take place in a country in which the 
Reformation had failed. Mill added that the French Revolution would finish what the 
Reformation had left undone. 'The French Revolution has been peculiarly instrumental in 
bringing the Pope to the last stage of degradation ... We may now expect to see speedy 
changes in the state of Catholicism wherever it yet exists'.26 
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James Mill considered the French Revolution and the Reformation as two different 

stages in the historical progress of utility which caused the demise of political and religious 

authoritarianism. But the prospects for the near future were not altogether favourable. Mill 

did not wholly endorse Villers' belief in perfectibility. By looking at what had taken place 

before, he put more recent occurrences in a sober perspective. On the one hand, Mill wrote 

soothingly about the confiscation of church-property in France. He criticised Edmund Burke 

for being 'perfectly frantic' on this topic. Burke, Mill thought, repeated 'word for word' 

what the 'patrons of the ancient abuses' had uttered against an identical aspect of the 

Reformation that time had proven to be perfectly meritorious. This criticism was part of a 

more general dissatisfaction with what Mill saw as Burke's limited historical understanding 

of the French Revolution. According to Mill, Burke found the principal cause for the 

revolution in the tiers état without realising that that body represented the 'opinions, projects 

and principles predominant in the nation'. To understand the French Revolution, Mill 

stressed, one should pay attention to the 'change in the circumstances of the king and of the 

people', and to the 'change in opinion'. Different from their English counterparts, French 

royalty could ignore the estates general early on. Of late that body gained significance 

because it was the king's last hope to avert bankruptcy. That things worked out differently 

was caused partly by the fact that notions of utility publicly resonated. Burke, of course, 

lamented that the 'age of chivalry' was replaced by that of 'sophists, economists & 

calculators'. Against Burke's negative appraisal of the progress of utility, Mill brought to 

bear William Robertson's antifeudalism. Quoting at length from Robertson's View of the 

Progress of Society in Europe (a locus classicus of antifeudalism) Mill emphasised that 

modern knowledge and security of life and wealth were preferable to medieval poverty, 

anarchy and slavery.27 

However, as was said before, Mill did not believe that the bumpy road away from 

authority always led forward. The comparison between the Reformation and the French 

Revolution was mostly to the advantage of the first. And when similar consequences were 

to be expected, a picture loomed up that was far from bright. A comparison between the 

aftermath of the Reformation and the anticipated after-effects of the French Revolution 

yielded a gloomy prospect. 

Were it not that we are not yet come to an end of the commotions and disturbances occasioned 

by the French Revolution, it would be a curious task to compare the disastrous consequences of 

this event with those of the Reformation. If near a whole century of war and bloodshed was 

necessary to restore tranquillity after this tempest, we have still to augur no little evil from the 

present aspect of affairs in Europe.28 
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Opposite French unrest James Mill placed the British model of constitutional ease. 

Had the Reformation been successful in France, he stated, the country would have developed 

in the same exemplary manner as Britain, and the current turmoils would not have been. 

France was in circumstances fully as favourable for all the happy products of freedom at the time 

of the Reformation as England, and the same career of prosperity and glory would in all 

probability have awaited her. A mixed and limited monarchy would have been established; the 

people would have been prosperous and contented; and all the horrible effects of the revolution, 

and all the alarm which it has created in Europe would have been prevented.29 

Mill sketched the familiar Whig history of the British politics of balance, graduality, freedom 

and public spiritedness. He was very pleased with (what perhaps he did not recognise as) a 

slightly backhanded compliment of Villers as concerned the patriotism of the 'English 

peasant, burgher and gentleman'. 'The bosom of an Englishman', Mill rejoiced, 'justly 

swells with pride to hear these praises extorted from all disinterested foreigners, of that 

manly and independent spirit with which he has at all times resisted oppression and 

vindicated his rights'. Besides the spirit of the classes that Villers had singled out, Mill also 

celebrated the connection between the three traditional powers. King and nobility kept each 

other in check, while the people were more independent of higher orders, and better off than 

the people of any other country, with the possible exception of Denmark.30 

Villers saw something very different when he turned his eyes to the history of the 

British political system. He viewed a century-and-half of English constitutional history after 

the Reformation as a sequence of struggle and strife. Misery began with what Villers called 

the 'half Reformation of Henry VIII'. Those critical times did not admit of 'half measures', 

he thought. The Tudors managed to support their near absolutist rule by arranging and 

adorning a church according to their despotic inclination. Britain, threatened by Catholic 

nations, became divided between episcopelians, presbyterians and puritans. That ultimately 

led to civil war and regicide. The 'unfortunate', 'unhappy' Charles I had to face a fanatic 

parliament that unreasonably denied his demands and unseasonably took command.3' 

James Mill disagreed with Villers' view of Tudor and Stuart rule, especially the 

reigns of James and Charles I. Mill considered Villers to be 'entirely misled' by Hume, who 

tipped the historical balance of power to the side of the crown. Hume, Mill wrote, lay stress 

on the despotism of the Tudors to implicate parliament and to exculpate the first Stuarts. 

'Hume exaggerates with the utmost industry the arbitrary power of Elizabeth, which met with 

no resistance, that he may extenuate that of the Stuarts which was resisted'. In turn, Mill did 

his best to make the Tudors look less like despotic rulers so that the Stuarts would look more 

like popish enemies to the old mixed government. Mill also stressed the exemplary conduct 
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of the parliamentarians who stood up to the insolence of James and Charles I, 'a passage of 

so much importance in the history of British freedom'. To show that freedom was intact 

when the first Stuart took office; that he and his successor tried everything to change that; 

and that successive parliaments only meant to protect the 'original constitution and 

fundamental laws of the kingdom', Mill quoted at great length from the third volume of John 

Millar's Historical View of the English Government.31 

Millar saw the seventeenth-century conflicts as the outcome of a double development: 

the authority of the crown increased while the ground for political obligation was shifting 

towards the principle of utility. The claims to power of the king increased just like the 

people's wish to gain consideration, a wish infused by the diffusion of knowledge and the 

spreading of social distinction. Millar chose the side of utility, and blamed the bloodiness of 

the events on the unbounded wish for power of the Stuarts and of Cromwell. Had they 

behaved more reasonably, the confrontation between the two principles of political obligation 

would have ended in the same manner, but peacefully. After 1688 the two developments 

continued together. The crown added to its power while the people emancipated. Millar 

thought that after 1783 the balance was acutely endangered by the 'secret influence' of the 

crown. Until the end of his life, Millar wrestled with the incompatibility of the principles of 

authority and utility. The first presupposed an unproblematic identification of the people with 

the opposition party in parliament. The second required that the people be given a greater 

share in the composition of parliament. 

First in late 1808, James Mill began to question whether the king really posed the 

greatest threat to British liberties. He forcefully suggested that aristocracy (the group left out, 

not by chance, in this part of Millar's scheme) might be putting up a smokescreen to the loss 

of the people. Mill forced a face-off between the principles of utility and authority (that still 

coexisted in his additions to Villers), taking up the elaboration of the first while debunking 

the second. Sitting parliament was not inviolable. It was a point of assembly of an ill-

meaning elite who should make place for the representatives of the emancipating people. 

Mill's plea for parliamentary reform placed him opposite the Whigs. In the Edinburgh 

Review, their main tribunal, a new constitutional theory was formulated in the years between 

1807 and 1812. The principal editor wrote that the balance of the constitution had come to 

reside within parliament, but he did not give up Millar's idea of a balance whose dynamics 

derived from the interplay between authority and utility. The Edinburgh Review eventually 

opted for the principle of authority by continuing to stress exclusively the influence of the 

crown, thereby leaving the authority of a basically unreformed parliament unquestioned.33 

To leave no doubt it must be emphasised that it would be wrong to portray the 

difference between Mill and Whigs as simply that between utility and authority. It was rather 

the different ways in which these two inextricably bound up concepts were laid out, and the 
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differences in weight given to either. The principle of authority was given relative priority 
in the Edinburgh Review. In the case of Mill, certainly after 1818, we can speak of the 
relative priority of utility. Neither priority was absolute. On certain moments Whigs spoke 
out as much for utility as Mill did (even though, from the latter's point of view, they were 
not talking in earnest). And in the end authority set the limits to how Mill thought the general 
interest should be served, as it did for Whigs (though the representatives of the people as he 
saw them were lower down the social scale). 

THE EDINBURGH REVIEW 1802-1818 

Three of the four founders of the Edinburgh Review were Scotsmen educated at Edinburgh 

University at the same time as James Mill. Two of them also moved to London in the first 

years of the nineteenth century. Of them, Henry Brougham maintained his friendship with 

Mill which dated from their time in college. Brougham took care that Mill came to write for 

the Edinburgh over twenty review articles from 1808 to 1818. After a year Mill ran into 

problems with the periodical's principal editor, Francis Jeffrey (1773-1850). Jeffrey's editing 

was rigorous to the point of ruthlessness. In a draft article on a French work on the penal 

code Mill favourably mentioned and often quoted Bentham on the same subject. Without 

consulting the author, Jeffrey placed the article with the quotations left untouched but with 

all mention of Bentham's name erased. This editorial intervention, which led to imputations 

of plagiarism, was prompted by Mill's 'impertinence' in demanding legal reform and his 

praise of the eccentric champion of that cause. When the commotion had died down, a month 

after the article was published, Jeffrey wrote to Brougham, 'Granted Mill must write no 

more about law and I must tell him so explicitly and at once'. This incident meant the 

end to a relatively short period in which the Edinburgh sought the collaboration of Bentham. 

In 1804 a work of his still received a severe review in that quarterly journal. In 1805, 

however, Bentham was tempted to form an 'allignment with the opposition'. From that year 

he frequented Holland House, the domicile of the nephew of Charles James Fox, Henry Fox 

(1773-1840), and the meeting-place of his coterie. The period of attempted conciliation 

corresponded with the time that the Edinburgh reviewers could consider Bentham as a 

political conformist. Bentham's Whig conformity reached its climax in 1807, when he 

referred to the Fox-Grenville coalition as 'our ministry'. In January Jeffrey publicly 

complimented Bentham's jurisprudence. Later that year he was offered a pension by Lord 

Holland, and Francis Horner (the third editor of the Edinburgh Review) mediated to get 

Bentham's pamphlet on reform of the Scottish judicial system published. The reviewers were 

very friendly, but as it turned out to be, they were being friendly strictly on their own terms. 
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Their loyalty was with their patrons. The articles of Horner (1778-1817), for instance, were 
all meant to impress the Whig grandees of his talents and his sympathies. Brougham, after 
a short 'quasi-Tory' phase (and except for his temporary radical phase in 1814), rendered his 
services to the Whig establishment.34 At the moment that Bentham and Mill took up a more 
independent position a sympathetic appraisal by the Edinburgh was less opportune. That 
moment had arrived in 1809. 

The first number of the Edinburgh Review came out in October 1802.35 Inescapably, 

the French Revolution figured prominently. In the very first article Francis Jeffrey reviewed 

a book by the Frenchman Mounier (who had been president of the Assemblée Nationale in 

1789 and was now in exile) on the causes of the revolution. Mounier meant to discredit the 

celebrated thèse de complot that the French Revolution was forged in Parisian salons under 

the cover of polite philosophising, in French Masonic lodges, and in the ceremonies of 

German Illuminati. The author advanced that instead of being instigated by any such 

conspiracy or even by unwilled influence, the revolution was caused by the subordinate 

position of the ambitious third estate, and by the forfeit of the state's finances. Jeffrey was 

not satisfied with Mounier's story as an account of the revolution's causes. As a participant's 

description it had some value, but it did not explain why it was that the people revolted. 

Anticipating James Mill's historical criticism of Burke's understanding of the French 

Revolution (discussed above), Jeffrey commented that the ambitions of the third estate, and 

the forces unleashed by financial chaos were caused by what we have called the progress of 

utility. In the words of Jeffrey, the 'change that had taken place in the condition and 

sentiments of the people, ... the diffusion of information, and the prevalence of political 

discussion'. Like John Millar, Francis Jeffrey added the 'constant example' of Britain, and 

a 'contagion caught in America' to the causes of the French Revolution. None of those 

causes were politically exceptionable. Neither American republicanism, British freedom, nor 

the progress of utility were phenomena to which 'liberal minds' should be averse. This 

positive appraissal of the causes of the French Revolution taken together with Jeffrey's 

condemnation of the 'pernicious' influence of a few philosophes like Rousseau and 

Condorcet, the propagation of whose ideas he thought did not (like those of others) contribute 

to the progress of utility, can be understood as reaction to the anti-Jacobinism used to blacken 

even the most moderate proposal for political reform in Britain.36 

By explaining the French Revolution as the emancipation of the people and the 

demasqué of royal authority, and by stressing that what in France had to lead to revolution 

was constitutionally channelled in Britain, the Edinburgh reviewers managed to make a very 

qualified approval of the revolution in France serve as an argument for moderate reform in 

the British context. They sketched an inevitable historical process, freed of the excrescences 

it had formerly exhibited.37 In the early years of the Edinburgh Review the editors mentally 
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associated with the reformist Whigs from the first years of the French Revolution. This is 
clear in an article by Francis Jeffrey that appeared in the issue for April 1805 (less than a 
year before the Fox-Grenville coalition took office). The article reviewed the memoires of 
Bailly, the first president of the Assemblée Nationale Constituant. He was guillotined in 
1793. Jeffrey began by repeating John Millar's sorrowful opinion that the French Revolution 
had turned back the clock with regard to the cause of reform in Britain.38 The storm of 
alarm that still blew over the island made even the most moderate reformer suspect. This left 
the political community in a state that resembled the spell which Wilkes had upset in the mid-
17508. 

Moderate reformers were not the only well-meaning people whose reputation suffered 
from false imputations and unjust associations, Francis Jeffrey said. Among the philosophes 

and the first French revolutionaries there were many who were wrongfully confounded with 
the 'monsters' by whom they were hated and killed. The patriots who founded the constituent 
assembly made 'inexcusable' mistakes, however, one of which was to hurry the gravest of 
matters beyond necessity. 'Their constitution', according to Jeffrey, 'was struck out at a heat 
and their measures of reform proposed and adopted like toasts at an election dinner'. Surely 
the third estate would have come into power without violence and force, for 'nothing could 
have stood against force of reason'. It 'would have grown into power ... and would have 
gradually compressed the other orders into their proper dimensions, instead of displacing 
them by a violence that could never be forgiven'. After the 'restoration of the legislative 
function to the commons of the kingdom', the British example should have been followed. 
The Commons tempered rather than raised the sentiments of the people, whose power had 
been recently increasing. Due to its composition, and to the wisdom and virtue it combined, 
the British House of Commons steered the growing involvement in the right direction at the 
right pace. 

The greatest contrast, Jeffrey thought, between the time-honoured British and the new-
modelled French legislature was that between 'natural aristocracy' and 'mere popularity'. In 
the one case legislation was entrusted to those who had 'natural' authority, in the other it was 
thrusted upon men who were elevated on the tide of a popular rising. In the case of France, 
where there was no 'legitimate, wholesome or real aristocracy' left, the members of the 
legislative body were led by, rather than leading popular opinion. 

In England, the House of Commons is made up of the individuals who, by birth, by fortune, or 

by talents, possess singly the greatest influence over the rest of the people. The most certain and 

the most permanent influence is that of rank and of riches, and these are the qualifications, 

accordingly, which return the greatest number of members. Men submit to be governed by the 

united will of those to whose will, as individuals, the greater part of them have been previously 

accustomed to submit themselves. An act of parliament is reverenced and obeyed, not because the 
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people are impressed with a constitutional veneration for an institution called parliament, but 

because it has been passed by the authority of those who are recognised as their natural superiors, 

and by whose influence, as individuals, the same measures might have been enforced ... They 

carry each their share of influence and authority into the senate along with them, and it is by 

adding the items of it together that the influence and the authority of the senate itself is made 

u p M 

In Britain (but not in France) the legislature derived its 'influence and authority' from that 

of its individual members. The same procedure ensured that the power of parliament could 

never be turned against the people. The elite's anxiety to retain its power, Jeffrey argued, 

was enough to keep parliament from overstepping its 'natural' bounds. 

As the power and authority of a legislature thus constituted is perfectly secure and inalienable on 

the one hand, so, on the other, the moderation of its proceedings is guaranteed by a consciousness 

of the basis upon which this authority is founded. Every individual, being aware of the extent to 

which his own influence is likely to reach among his constituants and dependents, is anxious that 

the mandates of the body shall never pass beyond that limit within which obedience may be easily 

secured. He will not hazard the loss of his own power, therefore, by any attempt to enlarge that 

of the legislature. ... From the very nature of the authority with which [the Members of 

Parliament] are invested, they are in fact consubstantiated with the people for whom they are to 

legislate.40 

Francis Jeffrey's argument, highlighting the advantages of British over French 

representational experience, combined an explanation of parliamentary authority with the 

assurance that that authority was in safe hands. The reform which Jeffrey was contemplating 

certainly not involved a drastic change in the existing relation between the people and their 

representatives. He thought that the Commons could control itself and the people besides. 

The relation that worried Jeffrey was that between parliament and crown. The legislature 

(whose members 'consubstantiated' with the people) should have a stronger and more 

independent position vis-à-vis the executive power. What we see here is that, of the two 

contrary tendencies that Millar had said characterised Britain's 'commercial government' (the 

emancipation of the people versus the growing influence of the crown), the first was 

smothered by parliament in order to check the latter. The Edinburgh Review Whigs welcomed 

the progress of utility only insofar the guardians of the people's conscience, the 'natural 

aristocracy', directed popular opinion and ambition towards the containment of an overgrown 

executive. Their programme for political change was largely negative. The reviewers used 

the language of natural growth, ranks and riches, influence and authority, and the 

identification of parliament with the people, to transmit the message that the upward 
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movement of the people was no less of a problem than the increasing influence of the crown. 
Herein lay the greatest difference with the more radical proposals that the utilitarians were 
to develop shortly. James Mill and others questioned the idea that people and parliament 
were constitutionally identical, and they developed a more positive programme on the basis 
of the belief that the people were emancipating fast. 

There is no proof of any direct contact between the editors of the Edinburgh Review 

and John Millar, though it is sometimes assumed that Francis Jeffrey, Francis Horner and 

Henry Brougham were his students. And there is the fact that the father of Jeffrey, afraid of 

Millar's political reputation, forbade his son to take Millar's classes when he studied a year 

at Glasgow in 1787.4' Jeffrey thought that the written work of Millar was rather a meagre 

substitute for his lectures, that Millar's style could hardly compare to his 'living language'. 

Millar's Historical View of the English Government was a 'subject I do not very much like', 

Jeffrey wrote to Horner in september 1803 to prove that he not just wrote on his favourite 

topics. In his review of the 1803 edition of the Historical View Jeffrey paid attention to 

Millar's person and professional life, lamenting that this first posthumous work contained no 

biographical sketch.42 When the Origin of the Distinction of Ranks was reissued in 1806 

with John Craig's account of Millar's life and writings prefixed, Jeffrey wrote a review of 

that part alone. He thought that his former sketch and Craig's Life coincided 'in all the 

leading traits' and that it was not worth the while to expand on their differences. It is 

noteworthy that the reviewer's only complaint echoed that which James Mill had expressed 

a few months earlier in his review of the same work. Jeffrey criticised Craig for not having 

taken the rare opportunity to 'trace the genealogy of a literary progeny so correctly', and for 

having passed over the 'most decisive part of his uncle's life with so short and superficial 

a notice'.43 

Jeffrey's article on Millar's Historical View appeared in the Edinburgh Review for 

October 1803, the same month as James Mill's review of the same work in the Literary 

Journal. In his discussion of Millar's political temperament, Jeffrey called him a 'decided 

whig' who stayed clear of that 'sentimental and ridiculous philanthropy which has led so 

many to the adoption of popular principles'. 

(Millar) took a very cool and practical view of the condition of society, and neither wept over the 

imaginary miseries of the lower orders, nor shuddered at the imputed vices of the higher. He ... 

looked with profound contempt upon all those puerile schemes of equality that threatened to 

subvert the distinctions of property, or to degrade the natural aristocracy of virtues and of talents. 

At the same time he was certainly'jealous, to an excess, of the encroachments of the regal power, 

and fancied that, in this country, the liberty of the subject was exposed to perpetual danger from 

that patronising influence which seemed likely to increase with the riches and importance of the 
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Francis Jeffrey exaggerated Millar's anti-popularism while he considered that Millar had 

exaggerated his concern for the influence of the crown. By doing so, he slightly redressed 

the question which he recognised was a central theme in Millar's Historical View, the 

importance of which he underwrote. Jeffrey called Millar's observation that the dynamics of 

recent British politics was caused by two opposite developments 'extremely valuable'. By 

slightly colouring Millar's position on one strand (and mildly correcting the other position 

from which he differed), he showed that he was concerned with the increase in popular rather 

than executive power.43 

That was in 1803. In the following decade Jeffrey and the other editors of the 

Edinburgh Review held several political views that were not always compatible, but the 

direction in which they were heading was towards the notion that the influence of the crown 

posed ever more of a problem, while the threat of popular prevalence never wholly 

disappeared. In 1807 Jeffrey could repeat the arguments he gave two years earlier on the 

excellent composition of the Commons (discussed above). He even added that without a 

certain number of placemen and pensioners the constitutional balance, residing within the 

Commons, would be upset. John Clive calls this one-off bit of anti-reformist theorising 

'anachronistic' from which the Edinburgh was soon to move away. However, the argument 

that was espoused to support a mildly reformist position was just as anachronistic (although 

it is doubtful that anachronism is a helpful word in this context). 

The main reason that was given again and again for the need to reform the British 

parliamentary system was that the influence of the crown and its 'monstrous patronage' 

should be checked. The hidden agenda read that wind should be taken out of the sails of 

'democratic' elements. Both points derived from well-tried oppositional strategy. 

Retrospectively, the reviewers and their patrons compared the dissolution of the Grenville-

Fox coalition in 1807 to the traumatic events of 1783 and 1784, when the Whigs were 

expelled from office through the personal interference of George III. One more coalition was 

sunk and once again the old fear of the opposition for an overbearing executive was fuelled. 

In 1822, Henry Brougham moved the resolution that the 'independence of parliament' was 

being destroyed by the influence of the crown. And Lord Holland was, in the words of John 

Clive, 'less concerned with increasing the power of the people than with restoring the 

influence of the House of Commons'. In fact, the Edinburgh reviewers were concerned with 

how the increasing power of the people and especially its more radical manifestations could 

be controlled. In an article of 1808 jointly written by Brougham and Jeffrey popular opinion 

was invoked to paternalise the movement for reform, and to tone down more radical demands 

(like the Friends of the People had done in 1792). Up to 1812 the Edinburgh Review featured 

articles on parliamentary reform in which the composition of the House of Commons was 

only open to discussion in so far the crown was seen to outweigh the opposition, and only 
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to the extent that the integrity of the 'natural aristocracy' was safe from 'democratic' 
intrusions.46 

In October 1808, the Edinburgh published (what in the literature is commonly 
considered to be) the first of James Mill's radical articles. The contrast with the editors' 
contributions is striking. In his review of a book on British foreign affairs by an author called 
Leckie, Mill seized on the author's extensive knowledge of Sicilian politics to make the point 
that the British parliament should be made answerable to the recent extensions of public 
awareness. Rapidly changing the theme from the external to the internal politics of Britain, 
Mill bewailed the 'vast accessions to the patronage of the crown' recently made. But, turning 
to Sicily next, he argued that the real problem lay elsewhere. The feudal kingdom of Sicily 
demonstrated in all its ugliness the deficiencies of a society dominated by the aristocracy. 
Misery, poverty and oppression, Mill claimed, were the 

pure, natural and unavoidable effect of permitting one order of the citizens to pursue their own 

interests without any check or controul from the rest. The desolation and imbecility of this fertile 

and delightful country is a grand and instructive example of the consequences which naturally flow 

from allowing the aristocracy of a country, under a monarchical head, to engross the power of 

the state, and to thrust the people from all share in the management of national affairs.47 

Sicily was a bad case of oligopolitics but certainly not the only one. In the whole 'history of 
mankind' James Mill could not think of a single government (excepting dictatorships) in 
which the aristocracy did not trample the people underfoot. The 'prevalence of aristocratical 
over popular interests', Mill thought, was a 'natural bias', a 'perpetual impulse'. Though the 
people of Britain enjoyed many 'advantages' they were no exception, because they had not 
gotten there by themselves. They were given preferential treatment twice. And now they 
found themselves facing aristocratical supremacy once again. 

The people of this country were first elevated by the kings, who united with them against the 

nobles. They were next elevated by the nobles themselves, who united with them against the 

kings. The first efforts placed the people in the situation which they held during the reigns of the 

Tudors. The second placed them in the situation which they attained at the revolution. If we 

examine, however, the course of affairs since that period, we shall clearly discover that they have 

proceeded in their usual course. And, notwithstanding that the helps provided for the people to 

protect their interests are, in our happy constitution, the strongest ever actually admitted in any 

government, all the changes which have taken place in the texture of our common affairs have 

been in the favour of the aristocratical interest. 

Here for the first time. Mill severely criticised the British government for lending too much 
weight to the 'aristocratical interest'. Mill drew attention to a combination (or even 
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conspiracy) of peers that he, following Bentham, was later to call 'sinister', against the 

public interest. A case in point was parliament. 'The composition of the Commons' House 

of Parliament has become, confessedly, less dependent upon the voice of the people', Mill 

wrote. The people needed to claim their share of power, but how could they hope to win 

from a 'perpetual impulse"? Mill thought that science was the solution. An improved 'science 

of government' could clarify the dynamics of political power, and indicate how the public 

could take part and secure its interests. This prospect went against the anti-popularism of 

Whig rhetoric. 

It is far from being virtuous, therefore, or wise, as many unthinking persons are too ready to 

suppose, to be perpetually on the watch to curb the power of the people, as perpetually tending 

to become exorbitant. The danger, in most cases, is all on the other side. The great problem of 

government is to find a counteracting force ... to prevent those gradual changes in favour of 

aristocracy which the common state of things has so strong a tendency to produce. The people 

have no doubt the power of rising in tumult, and ... of annihilating one set of nobles to make way 

for another. But what advantage do they ever derive from this? ... If a cure is ever to be found 

for the disease, it must be found in the improvement of the science of government. The people 

themselves more frequently injure than amend. As the science of government, advances, one 

favourable institution may be created after another, till the important object be in some happy 

situation accomplished.48 

James Mill would work for years to come on the science of government. Most 

famously, in his article 'Government' (1820) he explained how the 'great problem of 

government' should be solved, that is, how the public good should be safeguarded against 

the narrow interest of a single order. From the onset Mill engaged in a polemic with Whig 

points of view. The question was how long the prominent Whig quarterly was willing to 

tolerate this kind of political radicalism on its pages. 

In the Edinburgh Review for November 1812, four years after Mill's first dissonant 

article, Francis Jeffrey published an article that would be his last for a long time on strictly 

constitutional matters. It was a review of a new publication by Gould Francis Leckie, the 

same whose earlier work Mill had discussed in 1808. The differences between Mill's and 

Jeffrey's reviews are most instructive. They were not reviewing the same book but that does 

not really matter, since the comments they chose to make tell us more about their own 

respective positions than about Leckie's. 

Whereas Mill concluded that Leckie's overseas residence enabled him to take a 

perspective on British politics that was wholesomely detached, Jeffrey immediately insinuated 

diminished responsibility for the author of the 'worst written' and 'worst reasoned' pamphlet 
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he had ever come across. Living abroad, Leckie had not only lost the proper 'use of his 
native language' but also those 'feelings without which it really is not possible to reason, in 
this country, on the English constitution'. What was a healthy distance to one, was to the 
other a disqualification for understanding the sentiments involved in being a Briton and 
enjoying freedom.49 

According to Jeffrey, Leckie's pamphlet on the Practice of the British Government 
was an assault on British freedom. 

This is the most direct attack which we have ever seen in English upon the free constitution of 

England—or rather upon political liberty in general, and upon our government only in so far as 

it is free—and it consists partly in an eager exposition of the inconveniences resulting from 

parliaments or representative legislatures, and partly in a warm defence and undisguised panegyric 

of absolute, or, as the author more elegantly phrases it, of simple monarchy. 

From the first sentence of the article, it is clear what Jeffrey thought upheld British liberty, 
and what threatened it: the crown should be kept at bay by parliament. Jeffrey was of the 
opinion that parliament was infinitely more important in its function of checking and even 
leading the executive, than in formulating and fixing the rights of the people. 

We do not hesitate to look upon their negative or preventive virtues as of far higher cast than their 

positive and active ones, and to consider a representative legislature to be incomparably of more 

value when it truly represents the efficient force of the nation in controlling and directing the 

executive, than when it merely enacts wholesome statutes in its legislative capacity.50 

In this article of 1812, Jeffrey gave a lengthy history of authority to show that British 

liberty was safe only as long as parliament consisted of those persons who had the 'natural 

power of the community', the 'stronger part of the nation'. He took the story from 

monarchical beginnings through 'feudal aristocracies' to 'commercial and enlightened times'. 

In the latter, he stressed, freedom should not only be protected from the unsolicited exertions 

of the executive but also from the unfortunate 'convulsions' of the people which 'become 

greater in proportion as the body of the people become more wealthy and intelligent'.51 It 

is obvious that Jeffrey's concerns were very different from those of Mill as given in his 

article on Leckie's work. For Mill, the dangers posed by the influence of the crown were 

nothing compared to the ever growing discrepancy between an aristocratically dominated 

parliament and the public interest. 
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Going back a little in a time, to the Edinburgh Review for January 1809, we find what 

is known as the second of Mill's radical articles. One scholar, who wants to see the accepted 

version of Bentham's transition to political radicalism reversed, objects that the article on the 

'Emancipation of Spanish America' is not really radical after all. It contains, he says, 'not 

straightforwardly an argument ... based on utility'. And it is 'oddly flavoured with 

monarchical sympathies'. The passage on which the latter conclusion is based was nothing 

more than an argument for a mixed monarchy in which the power of the crown was 

'sufficiently diminished' and in which the people were given a 'sufficient share' of power. 

There was or is nothing odd about this argument, except for those who try to understand 

Mill's political radicalisation outside the ideological context in which it emerged. The fact 

that there cannot be found an argument 'straightforwardly based on utility' is insignificant, 

except for those who look for changes ready-made.52 Agreed, the article contained less 

dynamite than Mill's previous contribution to the Edinburgh, four months earlier. Now, 

James Mill slightly refined his plea for empowering the people by distinguishing the making 

of a constitution from running it. His view on separate interests remained unaltered. 

It is one thing to form a constitution—it is another thing, and a very different thing, to administer 

a constitution ... after it is established. In regard to the first, we adopt in its full extent the 

proverbial maxim, 'That as much as possible should be done for the people—but nothing by 

them'. ... In the moment ... of forming a constitution it can hardly ever happen that sufficient 

checks exist upon popular violence. But in regard to the second particular—the conduct of the 

national business according to the rules of the constitution, the case is widely different. Here there 

is something which must be done by the people ... Whenever the interests of two sets of people 

are combined together in one concern, if the entire management be left to one, it is perfectly clear 

that this managing set will draw, by degrees, all the advantages to their own side, and throw all 

the disadvantages to the other. And if the joint interest is so wide and unwieldly a concern as that 

of a nation, so far is this inequality sure to proceed, as to ruin the interest itself and to destroy all 

national prosperity—witness Sicily, Poland and all other countries where a feudal aristocracy has 

swallowed up the power of the people.53 

In conducting the nation, Mill said, the people (a category which he did not yet accurately 
circumscribe, in writing anyway) should act through their representatives. That the right to 
vote was better extended too wide than restricted too narrow, was what he named the 'grand 
principle' of the question of representation. 

There is one danger in rendering the basis of a representation too wide. There is another danger 

in rendering it too narrow. In rendering it too wide, you incur the inconveniences of the ignorant 

and precipitate passions of the vulgar. In rendering it too narrow, you incur, what is still worse, 

the mischiefs of bribery and corruption.54 
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Though it made clear that Mill preferred the inconvenience of popular tumult to the 
mischievousness of aristocratic politics, the article of January 1809 was less outspoken than 
that of October 1808. The passages on constitutional matters were less prominent, and the 
criticism of British internal affairs was more indirectly phrased. This may explain why the 
piece was printed in the Edinburgh Review at all. The salvo directed at the separate interest 
of the aristocracy in Mill's article on Leckie was never repeated on its pages. In 1809 Jeffrey 
and the other editors must have decided that it was not just about law that Mill should write 
no more. Much of Mill's later contributions dealt with India, a subject in which he was 
entangled since 1806 and on which his views were on the whole unexceptionable, often even 
congenial to the Edinburgh's staff. On the state of Hindu society, for instance, their views 
were identical. 'Having', John Clive remarks, 'at one point decided that Indian civilisation 
had been asserted rather than proved, the Review resumes the subject a few months later, sick 
of the dull morality of the Hindus and weary of their toilsome and abortive attempts at 
poetry'. On the subject of reform, the Whig quarterly would be silent for five years from 
1812 onwards.55 That allowed the Whig party to attempt to close its ranks in the face of his 
majesty's ways to end the independence of parliament. James Mill continued to write on 
parliamentary reform, and to specify his demands. He only had to look for other periodicals 
that would publish those writings. 

THE HISTORY OF IMPROVEMENT 

There were several platforms of publication open to James Mill from which he sent forth 

ideas that became increasingly unwelcome with Whigs. A considerable part of Mill's 

contributions to all periodicals for which he wrote up to 1818 dealt with British India, a 

subject that will be taken up more fully in the next chapter. Here we are concerned to follow 

Mill's historiographical politics with regard to Britain itself. It has never been a secret, 

however, that the foreign spectres conjured up by Mill were meant to improve matters at 

home no less than abroad. India was just the most elaborate of those unsavoury images, as 

we shall see when we get there.56 James Mill's imaginary excursions to distant lands are 

more apt to confuse than his historical tours, even though the one almost always led to the 

other. In case a foreign country was discussed there is often the possibility of double 

entendre which with his history mostly there is not. From 1808 onwards Mill became 

convinced and expressed ever more clearly that all history was the history of improvement, 

and that that history should be used as a source of encouragement for future improvement. 

He did not wish to let himself or others be confused by his Whig opponents who, as he saw 

it, invoked history to retard improvement or worse. By contending that the present was better 
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than the past but still far from being good, Mill confronted Whig discursive strategies. 

The Annual Review was a yearly repository of book reviews. Hundreds of books that 

had appeared in one year's time were discussed under nineteen different headings. James Mill 

reviewed at least five books for the year 1808 which fell under the category 'History and 

Politics'. In the same category we find a very favourable review of Mill's own Commerce 

Defended. The reviewer praised this pamphlet in terms largely derived from its author, who 

thought he had decisively answered the physiocratic-based trivialisation of the disastrous 

economic consequences of Napoleon's Continental Blockade.57 Mill's most noteworthy 

article for the Annual was a review of the History of the Reign of James II, a work by 

Charles James Fox, posthumously published. In fact, the work was more modestly titled than 

the abbreviated title suggests. And with good reason. A History of the Early Part of the Reign 

of James the Second, with an Introductory Chapter was really an historical fragment left 

unfinished by the author that would hardly have merited publication without the first chapter 

separately mentioned. The introductory chapter was introduced as 'unquestionably the most 

correct and finished part of the present publication' by Lord Holland, who saw his uncle's 

work through the press. In that chapter constitutional events that took place from 1485 to 

1685 were condensed. Two more chapters covered just seven months of the reign of James 

II. The whole was topped of by a lengthy appendix which contained the correspondence 

between Louis XIV and his ambassador in Britain, Barillon. Fox, who took up writing after 

his secession from parliament in 1797, found historical composition demanding and more 

time-consuming than delivering eloquent speeches. That explains the scanty literary estate he 

left at his death in September 1806.58 

The publication of the Histoiy of the Reign of James II formed part of the cult that 

befell the memory of Fox in Whig circles. It was heartily embraced by the Edinburgh 

reviewers. In the issue for July 1808 Francis Jeffrey hailed the work, despite its faults, as 

a 'memorial' of the man, a 'remembrancer' of his public duties and, above all, as a 'record 

of those sentiments of true English constitutional independence, which seem to have been 

nearly forgotten in the bitterness and hazards of our more recent contentions'. Jeffrey, of 

course, alluded to the French revolutionary scare that threatened to make reform undebatable. 

Reform, Jeffrey repeated, was needed to counteract the 'tremendous', 'monstrous' patronage 

of government, the dangerous influence of which was multiplied by the 'great increase of 

luxury'. October 1809, the Edinburgh published Francis Horner's findings on reading a 

French translation of Fox's book, named Histoire des deux derniers rois de la maison de 

Stuart. Horner had detected that the text was mangled and the translation misleading for a 

purpose all too clear. He found that Fox's condemnations of Hume as a historian on the side 

of the crown, and of Charles and James II as tyrants and pensioners of France 

(condemnations that received praise from Holland, Jeffrey and Horner himself) were omitted. 
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Verbal chirurgy was performed on the term 'republican', which was made to read 'qui 

respecte la liberté'. This and other incisions (like where mention was made of government 

established by military means) were dictated by Napoleon, who feared the 'liberal' sentiments 

expressed by Fox. Napoleon had reason also to fear the historian's pen, Horner thought, 

because he might 'be disquieted by the anticipation of that posthumous infamy from which 

even the memory of his fortune in war will not rescue his name. In the prophetic ear of 

conscience he may hear already the doom of posterity, and even the future curses of 

inconstant France'.39 

James Mill was not a man to revere authority, still less that of a memory. Yet, little 

after the latter days of his 'advanced Whiggism' Mill reviewed Fox's History in a manner 

that made a contemporary comment that he must be one of Fox's 'warm admirers—as far 

as he can bring himself to admire any minister'.60 It is certain that Mill thought more highly 

of Fox than Bentham did, who wrote in 1808 that he had always seen Fox as a politician 

hungry for power and 'destitute of any fixed intellectual principles'. Mill considered Fox in 

a more thoroughgoing fashion. Mill began his review article with an extensive exposé of the 

myth of great men, in an attempt to dissolve the mist that hung around high politics. He 

blamed the exaggerated expectations with which the publication of Fox's book was awaited 

on too much regard for what was only a politician. Mill preferred to base his opinion of a 

person on more solid ground than reputation. 'It is not being the champion of a party in the 

field of common place politics, managing the weapons of trite controversy, and declaiming 

on the superficial topics of debate with rather more than ordinary address, that constitutes 

to us sufficient evidence of a great man'. James Mill had withheld his judgement until now, 

when finally a real test of Fox's ability was presented to the public. By writing history, Mill 

said, Fox had dared to present himself 'undisguised', which was an act of greatness in itself. 

Especially for a statesman, added Mill (who took pleasure in noting that Pitt neither would 

nor could have bared himself like Fox had done).61 

Fox's greatest achievement by far was the 'moral' character of the history he wrote, 

according to Mill. Fox surpassed all British historians in assessing the virtuousness of his 

characters. Mill explained that history ought to teach and inspire 'virtues of a public nature'. 

'Of these', he wrote, 'the principal is what is commonly called public spirit, or the love of 

the public weal'. The writing of history had taken another turn however. History tended to 

be speculative or philosophical. Lately historians proceeded 

towards the analyses of the great principles of society and government; they trace the phenomena 

of government to far more general laws [than their predecessors had done]; they mark with more 

precision the progress of the human race from barbarity to refinement, and assign more 

instructively the causes.62 

181 



Fallacies of Authority 

Mill stated that Charles James Fox's work was one more proof that historiography's 

speculative component was mute without a moral appeal to the past. This statement was 

neither meant as a compliment to Fox nor as a disqualification of philosophical history. But 

it contained the kernel of an intellectual and ethical programme to which Mill committed 

himself. Philosophical history was very important to him, but he found it almost entirely 

absent in Fox's History. In those scarce sections where it did occur, the futility of 

constitutional speculations unaided by moral considerations stood out. James Mill thought that 

on these few occasions Fox partook in the none too virtuous detachment of philosophical 

historians, who 'form to themselves a conception of government, as a certain abstract being, 

some of them including more of monarchy in it, and some of them less; and to this abstract 

being it is that they principally or solely look when the interests of society are in question'. 

And so did Fox in his speculative moments. To him the sum of public interests was the 

amount of protection that the Commons could offer to constitutional freedom by 

counteracting the influence of the crown.63 Fox had failed to combine philosophical with 

moral history. Exactly that was what Mill hoped to accomplish. The blend of philosophical 

and moral history that Mill aspired to shall be called the history of improvement. 

Like Mill, Francis Jeffrey reproached Fox for being weak on philosophical history. 

Jeffrey's criticism was not of the external kind, however. He looked at Fox's failure as an 

insider; from the angle that Mill criticised. Whereas Mill found fault with this part of Fox's 

History' to formulate his own objections to a whole genre, Jeffrey suggested that the genre 

be employed and applied more consequently. That was 'essential to the true perfection of 

history'. To Jeffrey, philosophical history comprised those 'general views of the causes 

which influence the character and disposition of the people at large', like 'manners, 

education, prevailing occupations, religion, taste and, above all, the distribution of wealth, 

and the state of prejudice and opinions'. Changes in, what Jeffrey abbreviatedly called, the 

'national character' brought either a 'greater or a smaller part of the nation into contact with 

its government, and ultimately produce the success or failure of every scheme of tyranny or 

freedom'. Jeffrey blamed Fox for not employing this analytical tool at all consistently, while 

decisive moments in the period about which he wrote could be thus explained.64 Jeffrey 

showed an interest in the 'people at large' but, wholly in line with Mill's definition of 

philosophical history, the interest was confined to them as the source of general laws 

concerning the progress of society, rather than as the makers of laws for their own good. The 

moral element which Mill found wanting in philosophical history was wanting here. The 

people were a causal factor in Jeffrey's scheme; he did not forward the people's cause. Mill, 

on the other hand, preferred a history of improvement whose repercussions in the present 

went way beyond those at which Fox (and Horner with him) had hinted. 

Mill well knew what Fox had done in writing his History and what he meant to do, 
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but did not live to complete. Fox meant to take the story to the Glorious Revolution. Then 

he would have discussed the Revolution principles of the 'old' Whigs. From what was 

finished it is already plain, John Dinwiddy says, that Fox's history was written partly in 

reply to Edmund Burke's Appeal from the New to the Old Whigs. Against Burke's appeal to 

the wisdom of the old Whigs, Fox reasserted that the opposition to the influence of the crown 

was based on a vintage and valid Whig principle. Vintage because it went back to the 

seventeenth century, and valid because history showed that it was effective in protecting 

British liberties. Fox's historical work aspired to what Fox had failed to accomplish in his 

public career. It legitimated an opposition party united contra the crown. James Mill 

concluded that Fox was blinded by an obsessive jealousy of the crown, which was old 

indeed, and none too bright. Mill called this jealousy a 'reflection which was a favourite with 

him, and had a great influence on his public life, but which is altogether unfounded, and the 

futility of which it is lamentable that Mr Fox was not sufficiently enlightened to detect'.65 

The decisive year in Foxite recollection was 1783. Fox, as Secretary of State, 

introduced his India Bill to put the East India Company under control of a committee. The 

act he proposed, and the situation he was in, made Fox vulnerable to the criticism he himself 

was wont to make when out of office: that the measures proposed were meant to add to the 

places, pensions and sinecures at the disposal of the executive, and so to the undue influence 

it exerted. Things eventuated differently, though. The Bill was accepted by parliament and 

then parliament was dissolved by George III. The required second round was to be held in 

a newly elected Commons which, Fox feared, would be so corrupt as to succumb to the 

king's will of granting renewal of the East India Company's Charter. The whole question 

ended with the fall of the Fox-North ministry through the personal exertions of the king. The 

king, who saw his prerogative threatened as not he but Fox would appoint the contemplated 

committee, took measures to secure what he viewed as his rightful power. One of those 

measures was to turn Fox's own rhetoric against him. 

Thirty years later, another renewal of the East India Company's Charter was at hand. 

Several works were published to support the pros or contras of renewal, and James Mill 

reviewed one of those for the Monthly Review for April 1813. The book was written by a 

man named Grant, an employee of the Company, who Mill thought was mainly serving his 

own interests in pleading for renewal. Grant's argument against strict government control of 

the Company's business was the familiar complaint that that would feed the already 

overgrown influence of the crown, which would lead to the subversion of English liberties. 

Mill's reaction to Grant's thesis was mildly cynical. That 'description of persons who are so 

ready to raise the hue and cry on the dangers of influence' with regard to Indian affairs 

unhappily followed what had started with Fox's India Bill in 1783 merely to further their 

'sinister interests'. Their general political attitude showed the hypocrisy of their 
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argumentation. Given the fact that patronage flowing from controlling the East India 

Company was nothing compared to all the other means to increase royal revenue, Mill 

concluded with villainous delight, those concerned about royal influence with regard to the 

Company should be on the whole in favour of political reform, or at least firm supporters 

of the rights of the people. That they were not, proved that words of this import were uttered 

to serve particular rather than public purposes.66 

In October 1813, the Monthly featured the sort of reasoning that Mill detested more 

and more. A book by the title of Defects of the English Laws and Tribunals was very badly 

received. The reviewer denied that the use of the word 'defect' in the British constitutional 

context made him shiver. 

Whatever is rotten and unsound, let it be brought to light, severed and removed. It is by this kind 

of treatment that our constitution has become what it is. and possesses those excellences which we 

deem [the author] unjust in not allowing to it. Admirable as we think the English laws are in many 

respects and on the whole, we admit that they labour under many defects, and we wish to see 

these probed to the very bottom and exposed to open day. Did it depend on us, no abuse would 

be tolerated and no defect be allowed to remain. 

In reality, the mere suggestion of parliamentary reform made the reviewer cry out: 'On this 

point there can be no argument if the House of Commons, defective as we admit it to be in 

several respects, is not in its actual state acknowledged as a branch of the constitution and 

identified with the people'. 'We do not see how this can be denied by any who consider 

allegiance to be a duty'. The author whose book was reviewed was called irreverent and ill-

informed for opposing the infallible authority of Montesquieu and Tacitus. The reviewer 

recalled the gradual progress of the unsurpassed English parliamentary system from it 

glorious beginnings in the 'woods of Germany'.67 Mill had had enough of, what to him 

looked like, retrogressive praise which unquestioningly identified the Commons with the 

people, and supposed its proceedings to cover their interests. He was convinced that 

panegyric served sinister interests by obstructing discussion and thereby retarding 

improvement. It was for a different kind of progressivism that he looked. 

A wholly different view of progress and the activities which the concept ought to 

inspire were expressed in the Philanthropist. The quarterly was founded and financed by the 

Quaker William Allen (1770-1843). Allen and Mill were friends since 1810 and collaborators 

from the first issue of the Philanthrophist, that appeared in 1811, onwards. During the seven 

years of its existence Mill wrote some seventy articles for the magazine. The tenor of the 

Philanthropist was that of benevolent activism and a somewhat secular mission. One of the 

very first articles, for example, was called 'On the Most Rational Means of Promoting 

Civilisation in Barbarous States'. The author explained that civilisation and Christianity (or 
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social and moral illumination) were two distinct states of mind of which the first took 

precedence in this world. One should, accordingly, enlighten the uncivilised 'as men' before 

they were to receive divine truths. The first process was to be performed by 'husbandmen 

and mechanics' who would teach the savages to better their situation by making them settle 

down, introducing agriculture, promoting industry, by raising their wants and thereby 

increasing their knowledge.68 

All of Mill's contributions to the journal were pervaded by the will to do good, to 

instruct and educate. In order to fulfil his mission, Mill thought it necessary to dispel the 

mists of ancient lore that hung over much of the subjects upon which he touched. History 

was a favourite source of instruction and démystification, but Mill used it in an unusually 

confrontational manner. History, he thought, contained everything that should be avoided and 

cleared away. James Mill looked for testimonies to the chaos and arbitrariness of former 

times in order to unmask those who were writing history to cover up the intentions of the 

establishment. He found an historical person who filed complaints against the malpractices 

of his own time in a prominent Quaker, William Penn. Penn (1644-1718), the English 

founder of Pennsylvania, was famously tried several times for his religious opinions. James 

Mill was most interested in Penn's politics. 'That portion which most peculiarly distinguishes 

him from almost all other men', Mill called it, in one of the three articles in the 

Philanthropist in 1813 and 1814 that he dedicated to a book on Penn's life. Mill focussed on 

Penn's defence in court which culminated in an attack on common law procedures, and on 

his credentials as a legislator for his own community. In an 'ever-memorable trial' that took 

place in 1670 William Penn infuriated the court by exposing the ritual of uttering indictments 

based upon laws that were uncodified. Mill supported Penn's case against fictitious laws that 

served the sinister interests of the legal profession. After Penn had acquired the property of, 

and sovereignty over Pennsylvania, he single-handedly framed its government. By deduction, 

Mill showed that Penn's insistence on the rule of law came down to rule by the people: the 

only laws which deserved the name served the interests of the people; the only way in which 

a governing body would rule by such laws was by having it controlled by a superior body; 

the only controlling body that would work needed to have the 'preponderating interest' of the 

whole society, and that could only be the 'general body of the community'. Of course, the 

community needed to be represented for several practical reasons. By rehearsing some of the 

reasons why the popular part of parliament was indispensable, Mill demonstrated why it 

needed to be much more representative of the population than it presently was. 

There is unspeakable utility in a House of Commons. It is universally allowed that the only 

circumstance which makes the English government differ from the worst governments of Europe, 

the government of Spain, for example, or that of Austria or Russia, is the House of Commons. 
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If this, however, be the case it follows as the universal acknowledgement that Icings and nobles, 

if they alone had the making of laws, ... would make laws enabling themselves to deal with the 

people and their interests as they pleased. This clear inference of reason, from which men may 

very well turn their attention, but which they cannot controvert, implies nothing invidious with 

regard to kings and nobles as orders of men. Take any minor portion of the people themselves, 

and give to them the power of making laws for the rest, and they will act the very same part ... 

The grand problem of legislation is not to get rid of [this effect], for that is impossible, but to find 

the means of counteracting it. 

The means to secure the rule of good laws was to make the people 'fully share' in legislative 

power. Since the subject of his article was the public and private life of William Penn, Mill 

reassured the readers of the Philanthropist that he would not bother them with the 'practical 

details' to be derived from his reasonings. But a few pages ahead he elaborated the 

advantages of annual parliaments and secret voting for a democratic system.69 

In the Philanthropist for 1814 James Mill pronounced, what was until then, his 

boldest statement on the use of history. History was useful insofar it helped to achieve a 

future good by averting a present evil. 

The knowledge of the past is good only for the improvement of the future. To renew the 

recollection of the mischiefs of former bigotry; of the sinister interests of men of former days, 

confederated in the name of religion against the improvement of the future, is only useful as far 

as such evils are now to be averted, as such sinister interests now exist, as such confederations 

are now to be counteracted. 

The special task of history was to teach people to undervalue no longer (as they usually did) 

existing ills and future benefits. That task could be performed by sketching the life of an 

exemplary person who had distanced himself from the pernicious practices of his times (or 

by delivering that person from his historical context if needs be). In that way people were 

made aware of the defects in their own situation for the handling of which they could find 

inspiration in past protestations against what was still withheld and in the progress already 

achieved. By highlighting what had been improved over the years, without downplaying 

remaining shortcomings, it could be pointed out that it was possible and meaningful to 

actively improve one's situation. Progress with retention of misery was Mill's motto now, 

a long shot from Whig history according to which the good of the present (to say nothing of 

the future) lay in its past.70 

'There are few things things of more importance to those who pursue the good of 

mankind, than to contemplate the progress which has already been made', was the opening 

which Mill came up with for an article the title of which promised a 'Comparison of the 

Sixteenth Century with the Nineteenth, in Circumstances which regard the Intellectual and 
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Moral State of the Public Mind'. The article illustrates how Mill believed history should be 
used. From the memoires of a perceptive contemporary of Elizabeth and James V of Scotland 
Mill selected a range constitutional enormities committed at the court of both sovereigns, 
whose reigns were generally acclaimed to be among the most prosperous and beneficial. 
Readers should take heart at the predicaments that were overcome. By recalling 
contemporary abuses Mill hoped to infuse this positive energy in the will to improve the 
present situation, to become the 'active instruments of good'. 

Imperfect as are the restraints under which the men of power even at present act, and numerous 

as are the ways in which the spirit of misgovernment may perform its mischievous acts; yet if we 

compare the unbridled license of former rulers, in the gratification of their own interests and 

passions at the expense of the people, we shall find that even in this respect, the most important 

of all, ... the amelioration which human affairs have gained is great and most encouraging. In the 

times of which we speak, one set of great men were somewhat restrained in their injustice upon 

another. The King was by the nobles somewhat restrained in his conduct towards the nobles; and 

the nobles had various restraints upon them in their conduct towards the King. But on the conduct 

of both as towards the people there was no restraint whatsoever. ... Circumstances now exist 

which favour the people to a certain degree. Reserve must be used in the channels of oppression 

which yet stand open, and unfair dealing towards them, on the part of power, must at any rate be 

coloured and have a kind of cloak. These restraints are something, and under them the condition 

of the great body of mankind is gradually though slowly improving.71 

To drive his point home Mill paraded a series of flagrant iniquities and gross abuses from 

the sixteenth century. He concluded his article with a warning for the dangerous appeal to 

ancient 'wisdom' that had survived into the ninenteenth century. The progress of knowledge, 

the brightest of progresses, was threatened to be reversed, and political reform, the need for 

which derived from the progress of knowledge, was threatened to be blocked. He warned his 

readers for what in Bentham's Book of Fallacies was called the 'Chinese Argument'. 

These are the ancestors to whose wisdom we are so often and so imperiously commanded humbly 

to submit. These are the ancestors upon whose institutions any attempt at improvement is so often 

charged with presumption. That the charge is characterised by the greatest folly is too obvious to 

need any proof. But it is a miserable consideration, that a plea of this description should be still 

so capable of being used successfully to defeat the best projects of reform and prevent the good 

of mankind.72 

By 1814, in which also the previous article taken from the Philanthropist was 

published, James Mill loudly declared the Whig vocabulary antiquated. He also umasked it 

as the sinister interested language of deference and stagnation. From now on he unfailingly 
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proscribed the study of the history of authority for history's sake, or worse, for the sake of 

authority. 

In 1814 Mill was approached by Macvey Napier (1776-1847), Jeffrey's son-in-law, 

who was asked to edit a supplement to the Encyclopaedia Britannica, that great Scottish 

undertaking which bore its first fruits in 1771 (the year of Millar's Distinction of Ranks).11 

Napier (as confirmed a Whig as Jeffrey whom he succeeded as the editor of the Edinburgh 

Review in 1829) asked Mill to contribute. Mill wrote twelve entries that appeared in the 

Britannica from 1816 to 1823. The most notorious entry, 'Government', is discussed in the 

next chapter; we will end this one with the entry 'Caste', published in June 1817. This article 

reflected some of the labour that, on the stroke of 1818, led to the publication of Mill's 

History of British India. In 'Caste' the concept of progress had a central place. The concept 

was explicitly linked to the work of John Millar. That gives us the opportunity to see how 

far Mill had actually moved away from Millar's concerns. The article shows Mill employing 

the concept of progress for condemning both the mess that had been left behind, and the 

atavisms that had survived. The use to which Mill put Millar's ideas in this politico-historical 

move simply had to clash with Millar's conception of history. That was not the conclusion 

of James Mill however. He presented Millar as the one who set the standards for a true 

history of improvement. 

Having defined caste as the 'establishment of hereditary permanence' in orders or 

classes with their specific tasks, privileges or burdens, Mill relegated this societal 

organisation to the past. One of his sources was John Millar, 'to whom the world', according 

to Mill, was 'indebted for almost the first lessons which it received in tracing the facts of 

history up to the general laws of the human mind'. In the first volume of the Historical View 

of the English Government, Millar had drawn attention to the fact that the ancient division 

of the Anglo-Saxons into occupational ranks corresponded to the actual state of society in 

India. As usual, Millar placed this comparison in a wider context. James Mill reproduced the 

following quotation from Millar, minus the underlined sentences. 

From the natural course of things, it should seem, that in every country where religion has had so much 

influence as to introduce a great body of ecclesiastics, the people, upon the first advances made in 

agriculture and in manufactures, are usually distributed into the same number of classes or orders. This 

distribution is accordingly to be found, not only in all the European nations formed upon the ruins of the 

Roman empire, but in other ages and in very distant parts of the globe. The ancient inhabitants of Egypt 

are said to have been divided into the clergy, the military people, the husbandmen and the artificers. And 

these four descriptions of men were, by a public regulation, or more probably by the influence of custom 

derived from the early situation of the country, kept invariably distinct from one another. The establishment 

of the four great castes in the country of Indostan is precisely of the same nature. This division of the 

people, which goes back into the remotest antiquity, has been ascribed by historians and political writers. 
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to the positive institution of Brama, the early and perhaps fabulous legislator of that country. Bui, in all 

probability, it arose from the natural separation of the principal professions or employments in the state: 

as it has since been retained by that excessive indolence, to which the inhabitants of those warm and fertile 

regions arc addicted and which has hitherto checked their improvements, by producing an aversion to every 

species of innovation.74 

The fact that Mill left the sentences here underlined out is interesting for it shows that Mill's 

intention in universalising this particular distinction of ranks was very different from 

Millar's. In writing the above passage Millar sought to demonstrate that the Anglo-Saxon 

political organisation was not, strictly speaking, the work of man, still less that of a 

legislator. He used the contemporary state of India as one example to prove that the present 

govenment of Britain was the outcome of a process of natural growth for which not a single 

person or line of persons could claim responsibility. Mill, in quoting part of the above 

passage, meant to support the image of India as a retarded nation, by likening it to Anglo-

Saxon Britain and other ancient societies. Those scary images promoted political changes that 

Mill thought were long overdue. 

Mill pretended to borrow Millar's four stages to discover the origin of caste, and to 

account for its universal incidence in history. As a characteristic of an early stage of 

civilisation, caste was caused by the same phenomenon from which progress took its origin, 

to wit the 'state and condition of the human mind'. In fact, caste was meant to illustrate how 

the progress of the 'human mind' was obstructed. In contradiction with Mill's professed 

intention, and incompatible with the substance of Millar's first sentence left out, the 'situation 

of the country' explained nothing but had to be explained itself. Millar (Mill claimed) had 

laid out, by reducing 'historical facts' to 'general laws of the human mind', how mankind 

jumped from one stage to the next. Inspired by Millar, Mill argued that the 'situation of the 

country' was subject to the human mind that found its highest expression in the 'legislator', 

of which Millar had denied the existence in the final sentences left out by Mill. Whereas 

Millar had considered the 'mentality' of a society as following from its material 

circumstances, his interpreter gave causal priority to the first. 

Mill proceeded as follows. 

Men continue to suffer under the inconveniences which their present condition imposes upon them, 

complaining of their miseries, but unable to form a clear conception of the means of exemption, 

and doubtful of all the remedies which are pointed out to their attention. In the mean time, as the 

human mind is essentially progressive, and ... never fails to make progression, the uneasiness 

which is felt under the inconveniences of a state to which the mind has become superior, and 

above which it is rising higher and higher every day, is continually increasing; and at last rises 

to such a height Üiat some change is unavoidable, and the society are prepared to welcome the 

most plausible of the schemes which are proposed to them. The grand steps which are made in 
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improving the condition of mankind, though essentially the result of a progression in the minds 

of the society taken as a whole, are commonly the immediate suggestion of some one individual, 

or small number of individuals.7'1 

James Mill introduced the 'legislator', a person or group of persons whose elevated 

understanding led the people forward, as the ultimate proof of the progress of the human 

mind in a particular place or time. The legislator could change only so much in the situation 

of a country as the progress of the human mind allowed. This notion of the legislator could 

easily be applied to Britain, where the human mind had progressed way beyond the Indian 

level. Lacking was the person who would bring the material state of the country into 

conformity with its mental state. Such a change, Mill had shown, was not just desirable. It 

was 'unavoidable'. In a letter to Ricardo, written in October 1817, several months after the 

publication of his article 'Caste', Mill was confident that parliamentary reform in Britain was 

forthcoming. Whiggery notwithstanding, the country was 'prepared for it'. 

It appears to me that the population in this country with regard to some important improvement 

in their government may be compared to a vessel of water exposed to a temperature at 32°. Leave 

it perfectly still, and the water will remain uncongealed. Shake it a little, and it shoots into ice 

immediately. 

Mill opined that one man could do the stirring. 'All great changes', he continued, 'are easily 

effected when the time is come. Was it not an individual, without fortune, without name and 

in fact without talents, who produced the Reformation?'. Mill's appraisal of Luther's 

personal achievement was far removed from the explanation of the Reformation that he found 

and followed in Villers' work. It was also diametrically opposed to the anxiety with which 

the legislator as an historical actor was beheld by Millar, the reading of whose Historical 

View of the English Government Mill recommended to Ricardo in the same letter.76 The idea 

that a legislator could, should and eventually would head the people to a next stage was 

conflicting with the tenor of Millar's stadial approach, that was meant to discredit the notion 

of a legislator that was larger than life.77 

John Millar's approach of course tended to a sympathetic interpretation of the British 

constitution (sympathetic, that is, to the constitution as he understood it) on the basis of the 

natural process of which it formed the completion. Mill's account was far from sympathetic 

either to the British constitution as he saw it, or to the version his opponents tried to uphold. 

In line with this, Millar employed common law concepts to keep institutions wilfully 

constructed historiographically at bay, while Mill brought in acts of positive legislation in his 

combat against the outdated precepts of common law. It is interesting to see that, whereas 

Mill was apt to confront most Whigs with their errors he managed to put Millar's concepts 
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to good use exactly where they seem to differ most. Mill performed this considerable task 

by interpreting Millar as answering both the philosophical and the moral demands that were 

made on the historian. By reducing Millar's constitutional disquisitions to the discovery of 

the 'general laws of the human mind' Mill managed to come up with an external moral 

standard. He praised Millar for building his work on the notion of progress that was itself 

founded on the conclusion that man was essentially a progressive being; a being that strived 

for, and realised himself through improvement. Mill made no distinction between the factual 

and the ethical significance of man's characteristic feature. Man was not only capable and 

actually busy improving his lot, everything that threatened to obstruct improvement was 

reprehensible. Thus the 'inutility of castes' was proved, and other rigid institutions that 

belonged to the past were condemned.78 By mentalising and moralising Millar's work Mill 

managed to make it work for his own purposes. 

Mill's move was a next step in the radicalisation of constitutional logic, rather than 

the revival of an old notion. The lawmaker that Millar wanted to expel from the historical 

imagination stood for absolutist pretensions, while the legislator that Mill introduced was a 

conceptual tool employed against Whig anti-royalist discourse that impeded popular 

measures. James Mill's legislator was part of a criticism of a language in which the dangers 

of the influence of the crown were emphasised. That did not make Mill an advocate for royal 

influence, however. His plea was in favour of political reform towards the popular side, and 

against a one-sided emphasis that served to veil the issue that should be discussed. One more 

qualification of Mill's ideological manoeuvring, now towards the other side, must be stressed. 

The legislator represented the best the nation had to offer in point of reason, practical ability 

and political credibility. This mostly figurative being was the product of national right-

mindedness and social progress, and therefore needed not be told anything by anybody. 

Rather like the nobiliaire Whig history of authority, wherein the legislative and its history 

was the infallible mouthpiece of the nation, Mill's history of improvement was a custodian 

construction. Though both were concerned with the grounds of political obligation, they were 

based on, or culminated in a peremptory person or body of men. Mill may have spoken of 

Whig fallacies of authority but his own legislator in history had an authoritarian set of mind. 

Summing up. Mill reinstated a metaphorical figure that had been censured by Whigs for its 

despotical nature. As it were by mouth of the legislator Mill criticised Whig constitutional 

history for taking for granted the approval of the nation without earning and humbly asking 

for it. Mill's legislator, however, suffered from the same complaints. 
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CHAPTER SIX 

ARISTOCRACY UNMASKED, AUTHORITY TRANSFERRED 

From 1818 to 1836 (the year of his death) James Mill published a multitude of texts in which 

he severely criticised aristocratical politics and especially that 'section of the aristocratical 

conspiracy called Whiggery'.1 Mill's criticisms can be likened to bursting speech balloons 

filled with aristocratic air. He applied Bentham's fallacies of authority to make his readers 

aware of the fact that Whigs and other party men stood or sat for their shared sinister 

interests at the cost of the common good. James Mill carried on the opposition's complaint 

that corruption undermined an independent House of Commons but at the same time he 

unmasked the opposition's feudalist and anti-royalist vocabulary as aristocratic commonplace. 

Edmund Burke played an important part in the utilitarian critique of authoritarianism. During 

his political life Burke had moved from being the eloquent spokesman of the opposition to 

the epoch-making defender of the establishment without changing his intonation much. It was 

only natural that Bentham as well as Mill used Burke's political career and his speeches to 

make their point. 

Jeremy Bentham wrote a commentary on a speech of Edmund Burke on economical 

reform. The piece was published in 1817, seven years after Bentham wrote it (and more than 

thirty-five years after Burke delivered the speech). The tenor of the commentary 

corresponded to the central tenets that marked Bentham's 'transition to political radicalism', 

as the period of its inception corresponded to its crucial years. Two years after Burke 

delivered the speech (which he did in 1780) he became part of the Rockingham ministry. 

Then he carried the bill for economical reform on the grounds that the Commons should be 

made more independent from the 'influence of the crown'. Bentham exposed Burke's 

reasoning and his reasons. Burke had never been in earnest, Bentham thought, on the issue 

of reform. All that he was after, was to put his party in as favourable a light as possible with 

as little possible damage done to the unreformed system from which he hoped to profit once 

in office himself. And to that purpose Burke commanded the gift of oratory. He used those 

'phrases by which the imaginations of men are fascinated, their passions inflamed, and their 

judgements bewildered and seduced'. Bentham drew attention to Burke's overwhelming 

capabilities to put his listeners in a spell while uttering seemingly anti-authoritarian cant.2 

Indeed, Bentham himself was wont to emphasise the dangers of an overbearing executive. 

But the great difference that Bentham perceived between him and his Whig opponents was 

that the latter thus masked their concern to uphold (or even to increase) their own authority, 

to the exclusion of that of the people. Jeremy Bentham and James Mill would, to the end of 
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their lives, stress and stress again that the Whig shibboleth of the 'influence of the crown' 

and similar incantations were used to foreclose discussion of the authority wielded by the 

aristocratic establishment. Bentham and Mill insisted that linguistic criticism should be taken 

one step further; that the composition and duration of parliament must be considered not a 

given but a problem; that the public should know their interest was endangered; and that all 

words pertaining to leave those topics undiscussed must be exposed as such. 

One of James Mill's five commonplace books (full of extracts of, and commentary 

on other people's works) contained a refutation of a landmark speech by Burke, prepared in 

May 1782, perhaps not delivered at all, and published posthumously in 1812. John Dinwiddy 

gathers this might be the 'most valuable piece of original writing which the commonplace 

books contain'. In the secondary literature, this particular speech of Burke (on the subject 

of reform of the 'Representation of the Commons in Parliament') is considered momentous 

because it was the first time that Burke 'fully articulated the notion of a prescriptive 

constitution'.3 Prescription, understood as the appeal to former political knowledge contra 

principles independently known, was one of the two fallacies that Mill thought were 

combined in Burke's text. Prescription was the supposed 'wisdom of our ancestors' brought 

to bear against common sense and reason, Mill thought. It appealed to that what was furthest 

from reason in order to stand clear from difficult questions asked and penetrating answers 

given. In Burke, this rhetorical trick was combined with the equally pernicious Hobgoblin 

Argument in order to silence those who might ask such questions and give such answers. The 

cry of 'No Anarchy', Mill observed, was a 'favourite fallacy of Burke, as of most of the 

anti-reformers' who presumed or pretended to see in each demand for reform a 'proposal to 

dissolve all the bonds of government, and leave society in confusion'. Mill appealed to 

common sense and 'general reason' to refute this presumption or pretence. 

Upon the whole, it is plain that this argument about prescription is nothing but the common fallacy 

of 'No Innovation'. As a general argument against all improvement, this is exploded by the 

general reason and general practice of mankind. Innovation never is nor can be bad, but on the 

particular merits of the particular case, when the benefit sought is less than the benefit 

abandoned.4 

Mill most likely wrote his reflections on the speech in 1818, two years after it 

appeared in a collection of Burke's works, and one year after the publication of Bentham's 

commentary on Burke mentioned above.5 In May 1782, Burke had just seen some measures 

of economical reform (the subject of the speech on which Bentham commented) through 
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parliament. Those measures of reform were intended to make and keep parliament 
independent from the influence of the crown. Burke was part of the Rockingham ministry 
when he wrote out the speech in which he first used prescriptive arguments to state that this 
was as far as he wished to go. The speech was directed against further measures of reform. 
Given Burke's position at that time, and in view of the fact that he turned against arguments 
that he formerly used, one hardly needed the advantage of hindsight enjoyed by Bentham and 
Mill to see an interested in contrast to a principled move here. In the 1790s, when Burke had 
switched from the opposition to the government, the Foxite Whigs saw Burke's speech as the 
overture to his deflection. Towards the end of the first decade of the nineteenth century, 
Bentham and Mill began to perceive that the breach in the Whig party was only a hairline 
in the edifice of the establishment, and that Burke's detraction of his former principles 
revealed the true nature of all Whigs which manifested itself when they were given the 
opportunity to take office. Had not Fox, in his coalition with Grenville of 1806, 
demonstrated how his words on reform lasted only as long as he was out of power? To 
Bentham and to Mill the ruling few were divided in those temporarily in and those 
momentarily out of power. The opposition consisted of a changing team taken from an 
unchanging cast, which sometimes spoke for, but always acted against reform. 

James Mill's very last publication appeared in April 1836, two months before his death. The 

London and Westminster Review (under which name the London Review and the Westminster 

Review had merged in the same year) featured 'Theory and Practice', a Socratic dialogue on 

the unity of speculation and experience. As was so often the case with Mill's writings, the 

stake was overwhelmingly political. The dialogue came down to the 'historical fact' that in 

the political arena the presciptive argument, or rather fallacy, of the 'practice of our 

ancestors' was pitted against the use of reason. The language of prescription was, Mill wrote, 

a prevalent language in our two Houses of Parliament time out of mind. Our leaders in Parliament 

have always used it so profusely as if they did it in emulation of one another: and as a proof of 

their wisdom. We need not go too far back: let us begin with Pitt. It became a settled formula 

with him and his school. Fox was not behind him. in a nimble use of the same instrument: nor 

Windham, nor Grenville. Burke outran them all. ... Another melancholy fact is. that this 

language, the offspring and display of the most deplorable ignorance, has always been peculiarly 

acceptable to the Members of both Houses of Parliament. The)" crow and look triumphant 

whenever they hear it. Whenever a great man gets up, and with a commanding voice and manner 

says, 'Away with such or such a scheme of improvement! We will have no theories! Give us 

practice!' the hear turns are more fervent than on almost any other occasion.6 
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For a last time James Mill rehearsed Bentham's fallacies of authority. Reason was 
shown to be counteracted by the praise for the 'wisdom of our ancestors', aided in its 
unhappy, anti-reformist task by the alarmist cry of 'no innovation'. It may have been 
ignorance in most MP's that made them cheer such talk, in several of the 'great men' that 
Mill was thinking of the choice of words certainly had a deeper meaning. They drew a 
linguistic veil over the 'accumulation of enormous abuses' to leave the reform of parliament 
undiscussed. 

The 'great men' ennumerated by Mill ranged across the entire spectrum of traditional 
party politics, from the seated Pitt, through the shifted Burke and Windham, to the upset Fox 
and his short-time associate Grenville. Irrespective of their verbal tactics (whether stressing 
the influence of the crown or prescription, or, in the case of Burke, shifting from one to the 
other) all politicians mentioned were considered to be part of one aristocratic bloc, the 
establishment-opposition complex which was out to hush up faults in the system of 
representation. Although Mill held Tories and various sorts of Whigs equally responsible for 
the covering up, it were the Whigs that occupied most of his time. In most of Mill's writings 
and campaigns, Whigs were the ones to be scolded and condemned. That is easily understood 
when one realises that for most of the period here considered Whigs came closest to radical 
proposals on parliamentary reform without meaning to put those through. In many 
constituencies Whig candidates appealed to the voters with a programme that promised 
reform and thereby threatened to undercut support for the radical cause. Nowhere more so 
than in Westminster. As William Thomas remarks, Westminster canvassing and polling 
between 1817 and the 1830s (in which Mill actively engaged) revolved wholly around radical 
and Whig variances.7 'Radical Westminster' was contested ground, claimed by Bentham 
when he launched the Westminster Review in 1824. The radical Westminster Review was 
marketed with the express purpose of confronting the Whig Edinburgh Review and the Tory 
Quarterly Review, that was founded in 1809 in response to the more reform-minded stance 
taken by the Edinburgh at that time. 

James Mill set the tone for the Westminster Review in his first often contributions that 

appeared on its pages over a dozen years. The article in the first number of the Westminster 

was a scathing exposure of the editorial policies and the political effronteries of the 

Edinburgh Review, covering the first ten years of its existence. Just like in the Parliamentary 

History and Review (started in 1825) and in the London Review (begun in 1835 to merge with 

the Westminster Review the year after) most of Mill's contributions to the Westminster dealt, 

in one way or other, with the evils of 'aristocratical slang'. Aristocratical slang were the 

words and notions that circulated in the higher classes, which, when spoken in public, tended 

to confuse the people. The confusion could take many forms. Bad things were praised and 

good things were condemned; reasonable objections were ignored while unreasonable 

200 



Fallacies of Authority 

proposals were cheered. The penultimate section of the present chapter treats of the 
connection that Mill saw between the interests of the aristocratical section of society and its 
speech-acts or linguistic performances. This question occupied much of Mill's attention in 
the last years of his life. The section before that introduces a wordy exponent of the language 
that concerned Mill so much. Henry Hallam's history of authority serves as a counterpoint 
to Mill's complaints about the genre. 

An interesting aspect of Hallam's historical work is that, despite great resemblances 
and many similarities, Millar's work was chiefly neglected and treated rather hostile when 
it was not. Whereas Millar was orphaned by Hallam and other Whigs, he was adopted by 
James Mill. Mill was an exigent father for all of his children. The first section of this chapter 
shows how Millar was pressed into service of Mill's revaluation of antifeudalist arguments. 
Millar became part of a master strategy to defeat Mill's 'natural enemies', the Whigs. The 
Whigs put up a good fight. The most gifted Whig historian of the age, Thomas Babbington 
Macaulay, answered Mill's 'Government', a piece that was unusually mild on the Whigs but 
otherwise typical of his mature utilitarianism. Macaulay replied to the linguistic niceties of 
Mill by criticising the imperiousness of Mill's own language. The chapter's final section 
shows how, in the years leading up to the Reform Bill of 1832, utilitarians encountered a 
renewed Whig critique of authority. 

THE HISTORY OF BRITISH INDIA (1817) 

James Mill's life's work consisted of three hefty volumes filled with hard-won information 

on British India. Three editions appeared in Mill's lifetime, at the close of 1817, in 1820 and 

1826. Mill introduced the work, his main occupation for twelve years, as a 'critical or 

judging history'. The History of British India was certainly full of criticisms and judgements. 

An all-out critique of Hindu culture and government occupied the second book (of six). This 

book was and is easily the most startling of the whole set. It was also the closest that Mill 

came to writing a full-scale history of improvement. In August 1818, writing to the editor 

of the Encyclopaedia Britannica, Mill announced his next great literary undertaking to be a 

History of English Law, in which I mean to trace, as far as possible, tire expedients of the several 

ages to the state of the human mind, and the circumstances of society in those ages, and to show 

their concord or discord with the standard of perfection.8 

The work never got off the ground. Book two of the History of British India, however, gives 

plenty leads on Mill's ideas about the state of British politics and law, its relation to history 
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and the connection between all that and the interests of the political elite. The same book also 
contains ample material on Mill's use of Millar's writings. 

The most important standard of Mill's judgement was the comparative historical 
morality which was discussed at the end of the previous chapter. 

In looking at the pursuits of any nation, with a view to draw from them indications of the state 

of civilisation, no mark is so important as the nature of the end to which they are directed. Exactly 

in proportion as utility is the object of every pursuit, may we regard a nation as civilized. Exactly 

in proportion as its ingenuity is wasted on contemptible or mischievous objects, though it may be, 

in itself, an ingenuity of no ordinary kind, the nation may safely be denominated barbarous. 

It is common knowledge that Mill relegated the Hindu nation to the lowest regions of the 
scheme which he thought was earlier delineated by John Millar. With regard to his particular 
moral use of the partly analytical tool of progress (in which this part of the History of British 
India abounded) Mill prided himself to follow suit, meanwhile lamenting the paucity of 
comparable works. 

The suggestions offered in [Millar's] successive productions, though highly important, were but 

detached considerations applied to particular facts, and not a comprehensive induction leading to 

general conclusions. Unfortunately the subject, great as is its importance, has not been resumed. 

The writings of Mr Millar remain almost the only source from which even the slightest 

information can be drawn.9 

Mill's following and prolongation of the trail blazed by Millar involved a great deal of 
creativity in reading, and of singularity in applying the latter's work (as we saw above, and 
will see below). It is well-known that in the History of British India the British nation was 
measured by the same standard as India, and that many of its practices were subject to the 
same criticisms levelled at similar Indian practices, even though, as Duncan Forbes writes, 
the 'climate of opinion called for a Persian Letters technique'. The present section shows 
how and to what avail Mill's 'Hinduphobia' intervened in long-standing British political-
historical debates, and what role Millar was made to play.10 

In the literature it is an accepted fact that Mill's ferocious attacks were directed to an 

entire nation and the whole of its history as well as to a relatively new interpretation and re-

evaluation of that nation's culture. His main target in that last department was the 

Orientalism of the late William Jones (1746-1794). As president of the Bengal Asiatic 

Society, Jones promoted the study of Indian languages, mythologies, mores and traditions. 

In the conviction that Indian culture had its own merits and should be assessed accordingly, 

Orientalists were looking for the individuality of native expressivity which they thought 
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intrinsically valuable. To be sure, Jones's thorough knowledge of Sanskrit supported his 

thesis of its affinity with the classical languages and served to make 'intercultural 

comparisons' which were ultimately meant to ease the implementation of rules and 

regulations that were forged in Britain. But that did not detract from the dignity of the 

language of which James Mill was proud not to speak a single syllable. Majeed tells us how 

Mill perceived the Orientalist school headed by William Jones as 'an ally of the British 

establishment'. Orientalism, according to Mill, was the cultural pendant of the colonial 

fictions of the British aristocracy. The colonies were a 'source of power and patronage' for 

the elite. To 'perpetuate their position' the elite upheld fictional riches from which their 

countrymen supposedly profited. Orientalism's productivity added cultural treasures, which 

Mill thought were non-existent, while its mythologising and mystifications conveniently 

concealed the 'actual backwardness of the culture and the need for reform'." 

There were more ways than one in which Orientalist productions could be seen to link 

up with the promotion of 'sinister interests' at home. The learned cultivation of native 

traditionalism and customary law was, to Mill's mind at least, on a par with the discursive 

antiquarianism of the Whigs. Instead of the good it professed to do, it veiled existing abuses 

in a language of misplaced praise and objectionable obscurity. William Jones was a select 

target of Mill's invective. He had been a Foxite Whig and a Supreme Court judge in India. 

In the eyes of Mill this made Jones an accomplice of the ruling few (if not one of their 

number), while his eminent Orientalist scholarship made him an expert in putting up 

smokescreens and covering up corrupt practices. In short, Jones shared the interests of the 

establishment and commanded the language to further those interests by hiding them from 

view. Mill was confirmed in his ideas by one of the grand feats of Oriental learning that had 

been performed by Jones and some of his associates: a codification of Indian legal tradition. 

To Mill this was like squaring the circle (be it with much more pernicious consequences than 

its geometrical equivalent). He said he knew that from a heap of discouragingly undisciplined 

and utter discreditable material nothing more could have been expected than 

a disorderly compilation of loose, vague, stupid or unintelligible quotations or maxims, selected 

arbitrarily from books of law, books of devotion and books of poetry; attended with a commentary 

which only adds to the mass of absurdity and darkness. A farrago, by which nothing is defined, 

nothing established, and from which, in the distribution of justice, no assistance beyond the 

materials of a gross inference can for any purpose be derived.12 

The very idea of writing down and arranging systematically indescribable things that were 

best forgot went against everything Mill thought codification was for: to record in words, and 

place under headings what rights should be safe from the arbitrariness of judicial 

203 



Fallacies of Authority 

interpretation of the uncaptured phrase. 'To supply a code', he wrote, 'is to give fixed and 

determinate words to the laws by the only instrument of permanency and certainty in 

language, writing'.13 

That to catch phrases and put them on paper does not usually decide the meaning of 

a text is demonstrated by Mill's own interpretational skills in refuting Jones's interpretation 

of Indian culture. He employed the universalist scheme supposedly designed by Millar, with 

its external measure of morality, against the moral relativism of the Orientalist notion of the 

inherencies of Hindu society. Mill hoped to correct Jones's overvaluation of the Hindus by 

conclusively determining their lowly status with the help of Millar. At a crucial point in the 

History of British India, namely there where Mill introduced utility as the measure of 

civilisation, he confronted Jones with Millar. He would have wished that an intellectual 

confrontation had taken place during life, although Mill doubted that Jones would have 

bothered to learn anything from it. Millar's writings, he remarked, 'were not all produced 

when William Jones's notions were formed, but into which the latter probably had never 

looked anyway'.14 And so Millar's work was put into action against the Whiggish 

historicism and the romanticist antiquarianism that were its own outstanding qualities. In 

Mill's continued polemics with Whig historians, John Millar was invested with an exceptional 

position. 

Among the many references to Millar that occurred in the History of British India 

Mill inserted the remarks that he had made in the article 'Caste' that same year. Mill utilised 

Millar's remarks on the condition of women in barbarous societies just like he did those on 

the existence of castes: as decisive proof of the lowly state of the Hindu nation. 

The condition of women is one of the most remarkable circumstances in the manners of nations, 

and one of the most decisive criterions of the stage of society at which they have arrived. Among 

rude people the women are generally degraded; among civilized people they are exalted. 

At an occasion where Millar's text seemed to contradict Mill's conclusions, concerning the 

prominence of American Indian women in tribal affairs, Millar was made to correct himself, 

confirming that 'nowhere the female sex was more neglected and despised'.15 Mill 

transformed Millar's discussion of women. That which was originally meant as part of a 

natural history of authority preceding the written word, became an infallible indication of the 

external standard of utility (the natural enemy of prescription) which found its highest 

expression in exactly circumscribed laws and its ultimate implementation in the person of a 

legislator (a type prominently present in the book). That was not the only historiographical 

pirouette performed by Mill in the History of British India, however. 
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James Mill stripped Millar of his feudalism by interpreting his references to the 

Anglo-Saxons and other Germanic peoples as acts of condemnation. Mill did the same with 

Tacitus and Caesar, whom he often mentioned in that respect (although it should be 

remembered that their feudalism was itself a layer added by early-modern gloss). When Mill 

declared that 'our Gothic ancestors', in point of 'character and civilisation', were to be 

preferred to Hindus, that was no compliment. The attempts of 'our Saxon ancestors' at 

anything were severely handled; every call upon their supposed wisdom was unmasked as 

antithetical to reason, and as working against the common good.16 Most noticeable of all, 

Mill affiliated himself with the antifeudalist writings of David Hume, William Robertson and 

others. In those writings that countered the nobiliaire appreciation of the medieval polity a 

link was laid that accorded with Mill's main concern: the aristocratic interest in glorifying 

the Anglo-Saxon constitution. Hume was approvingly cited on the backwardness of Anglo-

Saxon legal and penal practices, and on the havoc wrought by barons. Robertson, after being 

reprimanded by Mill for his sympathetic stance towards the codification of Hindu law, was 

consulted especially on the scenes of feudal anarchy that he thought characterised the middle 

ages.'7 

An example of Mill's use of the tradional counterdiscourse of feudalism is found in 

his 'analysis of the Hindu constitution'. The evildoers formed an aristocracy that sanctified 

itself by the monopolising of sacred text. The Brahmins also 'usurped' both the legislative 

and judicative powers of state. The king was left with the executive power, but in name only 

because also that had succumbed to lawless Brahmin raids. What the king managed to control 

however, were the public revenue and the army. The control of those two instruments of 

government, Mill argued, were crucial in maintaining the balance of powers. They enabled 

the crown to hold his own and to help protect the people from the worst pillage and plunder 

of the nobles.18 Mill, in this as well in other passages, employed the antifeudal notion of 

a combination between royalty and the people to ward off their common enemy, the 

aristocracy. In the vein of traditional antifeudalism, Mill pitted this idea against the notion 

that it was the aristocracy who defended and represented the people, and that it was on them 

that the people had always depended for their freedom against tyranny. 

The turnaround taking place was complex. The opposition's feudalist scholars 

presented themselves as anti-establisment. For Mill 'establishment' had a wider meaning; he 

included the traditional parliamentary opposition in that term of reproach. Mill utilised a 

discourse which that opposition had recognised as shielding and wielding the interests of 

(what they called) the establishment. But in Mill's hands the antifeudal discourse certainly 

lost that function. He rendered it with an unmistakably radical meaning. That what had first 

been a pre-eminent language of the establishment became a language which helped to expose 

its opponents as being themselves part of the establishment. Here we see how antifeudalism 
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took on its modern guise. The establishment became synonymous with the ancien regime, 

and the target of an undiscriminatingly anti-aristocratic attack. The contrast between medieval 

politics and that of later ages became part of a more democratic outlook as it was invoked 

in favour of a greater share of the people in government. 

H A L L A M ' s H I S T O R Y O F A U T H O R I T Y 

James Mill made John Millar ready for the future by ridding him of his feudalism; the most 

prominent feudalist of Mill's time declared Millar behind the times while virtually ignoring 

his contributions to the field. Shortly after Mill had finished the History of British India, 

Henry Hallam (1777-1859) delivered the first proof of his competence with the publication 

of the View of the State of Europe during the Middle Ages (1818). That book lined up with 

works, such as William Robertson's View of the Progress of Society in Europe and Gilbert 

Stuart's View of Society in Europe, that took a wide perspective of the feudal era. Hallam's 

second work, titled the Constitutional History of England (1827), belonged to those books 

that focussed on the celebrated English constitution as the culmination of Europe's middle 

period, like Stuart's Antiquity of the English Constitution, De Lolme's Constitution of 

England and Millar's Historical View of the English Constitution. Of all those books from 

the publishing house John Murray, Hallam's were among the most marketable. During his 

life the first book sold twelve editions, the second eight. As lines of argumentation were 

concerned, Hallam's work was so close to Millar's that it seems odd that he, in the preface 

to the first edition of the View of Europe during the Middle Ages, condemned Millar for 

'theorising upon an imperfect induction, and very often upon a total misapprehension of 

particular facts'. A few remarks besides, no further mention was made of Millar in either 

of Hallam's historical works. That could be because ideologically speaking they were not 

close at all. Both were Foxite Whigs, but Hallam's first work appeared near thirty years after 

Millar's Historical View, and in those years the Foxite creed had gone a long way. In the last 

fifteen years of the eighteenth century, to be a Foxite was to be a reformer. For a Foxite it 

was both possible and reputable to be against reform between 1815 and the late 1820s. Henry 

Hallam was a Foxite ill-disposed toward reform. 

'The most important ideological characteristic of Hallam's two works of history', 

according to Timothy Lang in one of the rare studies that pays much attention to Hallam, 

'was their reassertion of a Foxite constitutionalism'." Lang holds that the key element of 

the post-Waterloo assertion of Foxite constitutionalism was a balance aristocratically 

maintained in the name of the people and in spite of the influence of the crown, a familiar 

creed indeed. Lang ranges Hallam's medieval scholarship with the Whig tradition that 
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established the precedents of parliamentary privileges. However, he effectively defeudalises 
Hallam when he writes that 'though impressed with the continuities in English history' that 
author 'dismissed the ancient constitution as apocryphal'. The failure to see that Hallam was 
concerned to neutralise the Norman conquest and to look for the origins of English liberties 
in the 'woods of Germany', points to an insufficient grasp of the structure of feudalist 
arguments. Due to that restricted understanding, Lang also tends to exaggerate the 
historiographical differences that actually existed between Hallam and Millar.20 

The two fat volumes in which Henry Hallam's View of the State of Europe during the 

Middle Ages originally appeared, constituted, in the words of the author, a 'series of 
historical dissertations'. The second dissertation was wholly dedicated to the 'feudal system'. 
Later chapters dealt with the medieval histories of specific large countries, including 
England. The work ended with a supplementary chapter on the 'general state of society in 
Europe during the middle ages'. In the opening lines Hallam echoed Tacitus. 

Germany in the age of Tacitus was divided among a number of independent tribes ... Their 

country, overspread with forests and morasses, afforded little arable land, and the cultivation of 

that little was inconstant. Their occupations were principally the chase and pasturage ... They had 

kings, elected out of particular families, and other chiefs, both for war and administration of 

justice, whom merit alone recommended to the public choice. But the power of each was greatly 

limited, and the decision of all leading questions, though subject to the previous deliberation of 

the chieftains, sprung from the free voice of a popular assembly.21 

That was the start of an attempt to show where liberties stemmed fom and how they were 

preserved, in the face of antifeudal imputations. Hallam divided the history of the feudal era 

in two: the monarchical phase and that of 'feudal aristocracy'. Just like Millar, Hallam 

sitated the transition between both phases in the eleventh century. That, of course, was the 

century of William of Normandy. Along the same lines as Millar, Hallam argued that 

William had merely completed the 'feudal system' in England, which had been long in 

coming. Hallam explained how feudal relations 'matured' but did not yet exist 'in a complete 

state' before William came over from France where the feudal system was more 'regular' 

and 'systematic' than in his new kingdom.22 

Exactly like Millar, Hallam's perception of the middle ages revolved around a positive 

appraisal of the feudal system as the historiographical vehicle of a natural growth. In the case 

of both authors, it was directed against an antifeudalism which denied the existence of 

medieval liberties achieved by parliament and which considered all freedom as the product 

of royal courtesy. Hallam vindicatively wrote about the feudal system as the manner to unify 

large-scale and otherwise scarcely governable territory; he held that the relation between lord 

and vassal was the answer to administrative incapacity rather than its synonym. 
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If the view that I have taken of those dark ages is correct, the state of anarchy which we usually 

term feudal, was the natural result of a vast and barbarous empire feebly administered, and the 

cause rather than effect of the general establishment of feudal tenures. These, by preserving the 

mutual relations of the whole, kept alive the feeling of a common country and common duties; and 

settled, after the lapse of ages, into the free constitution of England, the firm monarchy of France 

and the federal union of Germany.-

To Hallam, feudal relations were the cement of society. They were also the channels through 
which freedom ran. Noblemen were depicted as sentinels alert to the 'danger of universal 
monarchy'. Feudal anarchy did not find its continuation in royalty run riot, Hallam observed, 
because an independent nobility managed to keep the prerogative within its ancient bounds. 

If we look at the feudal polity as a scheme of civil freedom, it bears a noble countenance. To the 

feudal law it is owing that the very names of right and privilege were not swept away ... by the 

desolating hand of power. The tyranny which, on every favourable moment was breaking through 

all barriers, would have rioted without control if, when the people were poor and disunited, the 

nobility had not been brave and free.24 

Ultimately the whole feudal era was of moral exemplarity. In a tone that resembled Burke 

late in life rather than Millar (and which contradicted Mill's moral sentiments and legal 

convictions) Hallam celebrated the middle ages 

as the school of moral discipline, the feudal institutions were perhaps most to be valued. ... The 

feudal law-books breathe throughout a spirit of honourable obligation. Ther feudal course of 

jurisdiction promoted, what trial by peers is peculiarly calculated to promote, a keener feeling and 

readier perception of moral as well as of leading distinctions. 

Hallam's second book, the Constitutional History of England took up the story where 

the first had left it. Like Millar, Hallam thought the reign of Henry VII heralded the 

beginning of new, post-feudal era that was characterised by ever increasing commercial 

activity. He spent much time refuting Hume's 'Toryism', chosing the parliamentary side 

against the unconstitutional-minded Stuarts. The Constitutional History of England ended with 

the reign of George II. Hallam concluded that, although the 'personal authority' of that king 

was less than in any of his predecessors (because he lacked the ability to converse with his 

first minister in a current language) his 'executive' influence remained a force to be reckoned 

with. The 'natural leaders' of the people, assembled in parliament, were up to that task. 

Their vital role however was threatened by democratic forces demanding reform. It was at 

this point that Hallam took a decisively different position than Millar, who was more 
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s sympathetica to popular demands and whose main concern remained the influence of the 
crown.26 Hallam argued against reform. He countered, for instance, the oft-voiced 
complaint that the Whig majority in parliament pushed through the Septennial Bill in 1716 
solely for its own good. Hallam countered the complaint, which of course was a plea for 
shorter parliaments in the present, by arguing that sessions had always lasted seven years and 
that the introduction of triennial parliaments (part of the Revolution Settlement) was a failed 
'experiment'. 

Nothing can be more extravagant than what is sometimes confidently pretended by the ignorant, 

that the legislature exceeded its rights by [the enactment of the septennial bill); or, if that cannot 

legally be advanced, that it at least violated the trust of the people, and broke in upon the ancient 

constitution. The law for triennial parliaments was of little more than twenty years' continuance. 

It was an experiment which ... had proved unsuccessful.27 

As so often among Whigs, it was on the issue of reform that the late Millar and Hallam 
really disagreed. Perhaps that explains why the work of first was not very sympathetically 
beheld by the latter. Millar, who was branded 'republican' and 'democrat' early in his public 
life, never lost those stigmas. And that counted for much in a time when ideological 
questions, political associations and personal reputations decided the interpretation of 
historical texts. 

Hallam's View of the State of Europe during the Middle Ages was reviewed in the Edinburgh 

Review for June 1818 by John Allen, historian and 'Holland House factotum'. Allen (1771-
1843) highly praised Hallam's 'firm but temperate love of liberty' and his 'enlightened but 
cautious philosophy'. Meaning that, 'though a decided enemy to the encroachments of 
arbitrary power, Mr Hallam is no infatuated admirer of antient turbulence, nor blind 
apologist of popular excesses'.28 The best part of the work was the chapter on the English 
constitution. Allen opined that that chapter was also the best that had yet appeared on the 
subject. 

Without setting up our antient constitution as a model of perfection, he has shown that the people 

of this country have always lived under a monarchy limited by law. In this view, his work may 

be considered as a complete and satisfactory answer to the false and mischievous theories of Brady 

and Carte, adapted and brought into notice by the genius and authority of Hume. The work of Mr 

Millar, the only historical view of the constitution that has appeared since Mr Hume's history, is 

remarkable for the sagacity of its conjectures, the ingenuity of its explanations, the boldness of 

its discussions and its total freedom from prejudice. But it is deficient in accuracy and research, 

and will not bring conviction to the mind that has received its first impressions from the plausible 

but delusive representations of Hume. It is with great satisfaction, therefore, that we recommend 
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the work before us to all who doubt the existence, or desire to trace the progress of our liberties 

in the middle ages.w 

Millar's words were supposedly less delusive but less plausible than Hume's, while his 

approach was considered too little discriminatory to stand up to Hallam's. John Allen's only 

criticisms of Hallam's book were specialist's points made by a fellow antiquarian. 

Undoubtedly, Hallam and Allen were more diligent and thorough readers of authorities than 

Millar had been, or indeed than almost any of the philosophic historians of Millar's age. 

Allen thought that the study of sources was the best way to understand the 'spirit and wisdom 

of our ancestors' from which the people still profited. Millar's gliding over the bumpy 

surface of medieval history did not convince him. 

A very different opinion of the relative worth of Hallam and Millar is found in an 

article by Mill's oldest son which appeared the year before Hallam's Constitutional History 

of England. The article appropriately appeared in the scourge of the Edinburgh Review, the 

Westminster Review. John Stuart Mill was made to read Millar's Historical View when he 

was seven years old, and he had come to prefer it to Hallam's View of the Middle Ages?0 

At the age of twenty he explained why. 

In the Westminster Review for July 1826 John Stuart reviewed several French 

historical works. The article presented the reviewer's own, idiosyncratic view of the 'feudal 

system' in which oppositional themes stood next to antifeudalist fulminations. The whole was 

somehow said to be congenial to Millar's treatment of the middle ages. John Stuart Mill 

began by stating what he thought was well-known, namely that the 'feudal system was not 

the work of contrivance, of skill devising means for the attainment of an end, but arose 

gradually and, as it were, spontaneously out of the pre-existing circumstances of society'. 

So far, so good. But the Millarite effect was undone already in the next line, where Mill 

declared that the German peoples had nothing about them which made the feudal system take 

root and spread. He did believe that feudal relations gradually developed in Anglo-Saxon 

England, and refuted the idea that the feudal system was introduced into, or rather forced 

upon England by William the Conqueror. Rather, it was the 'last step' in its formation, 

hurried by a prince who hailed from a place where that step had already been taken. Where 

Millar made the same point to refute royalist pretensions, the outcome of the Conquest 

according to John Stuart Mill was royal supremacy. William's successors reigned supreme 

and it was through them that the nobility was pacified and united in a legislative assembly. 

'It is difficult to say how much of our present liberty we may not owe to this fortunate 

vigour of the royal authority, which compelled the barons to have recourse to parliaments, 

as the single means of effectual opposition to the encroachments of the king'.31 
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John Stuart Mill could depict 1066 as an important step towards 'present liberty', 
while thinking that Anglo-Saxon England was organised feudally, because he found the feudal 
system exceptionally unsafe and therefore characteristically unfree. Mill introduced Millar 
to illustrate the deplorable state of feudal society. To understand that state of society, John 
Stuart Mill said, one had to try to 'imagine a perpetual civil war', and that a 'war, not 
between two great divisions of the nation, which might rage in one district, leaving the others 
in tranquillity, but between every landed proprietor and his next neighbour'. But even that 
image was inadequate, he thought, to capture the sheer terror of those times. 

So much more destructive of security was feudal order, than what elsewhere goes by the name 

of civil war; and so endurable a thing is even despotism, compared with 'liberty', when all the 

liberty is for a few barons, and the mass of the people are slaves. In this country it has been the 

interest of the powerful, that the abominations of the clergy in the middle ages should be known; 

and accordingly they are known. But it has not been the interest of the powerful in this country, 

that the abominations of the barons should be known; and consequently they are not simply 

unknown, but their authors are believed to have been patterns of the noblest virtues. 

What was mostly kept from sight (or redefined) for 'sinister' motives, John Stuart Mill 

brought to light (or set aright) with the help of Millar. Mill copied his father in insisting that 

Millar, maybe the 'greatest of philosophical inquirers into the civilisation of past ages', had 

compared the lowly state of women in feudal Europe and present Asia to determine and to 

condemn the 'low state of civilisation' of both.32 

Although John Stuart Mill needed Millar to prove the 'badness of those ages', less 

heavy equipment was needed to assess the badness of another British historian of the middle 

ages. 'To appreciate Mr Hallam, it is not even necessary to have read Millar; it is sufficient 

to have read Sismondi [one of the autors whose work Mill was reviewing]'. To John Stuart, 

Millar's work was the pinnacle of the 'genuine philosophy of history', and second to none 

but his father's History of British India. Although John Millar's Historical View was 'rather 

a history of institutions, than of morals and manners'. Mill thought that he was 

almost the only writer we have, who has made the middle ages a subject of philosophical 

investigation. There is, indeed, Mr Hallam; but we should be much surprised if the nation which 

has produced a Millar, could admire or read the [View of the State of Europe during the Middle 

Ages]. 

Hallam's View of the Middle Ages was no more than a 'chronological table, or the table of 

contents to a historical work'. As historian of the middle ages he was an 'utter failure', but 

he succeeded in dealing out 'little criticisms and little reflections, and little scraps of 

antiquarian lore, whichneither throw any light upon the condition of mankind in the middle 
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ages, nor contribute either to support or illustrate any important principle'.33 John Stuart 
Mill found fault, not so much with Hallam's ideology as with the lack of an element that 
fitted Mill's ideology: Millar's philosophical approach that could be made to support 
antifeudal arguments. 

'ARISTOCRATICAL SLANG' 1824-1836 

January 1824 the first number of the Westminster Review appeared. The radical quarterly was 

Bentham's initiative, and it was with Bentham's money that the first few volumes were 

produced. James Mill was asked as editor, but he declined the offer because of his already 

overstrained agenda. But he was willing to contribute several articles, even without pay when 

the financial situation of the Westminster was low. Part of the publication's strategy was to 

dismantle the linguistic tactics that underlay the leading periodicals of the time, the 

Edinburgh and the Quarterly Review, and to discredit the final end both publications were 

thought to have in common: the upholding and controlling of an aristocratically run society. 

In the words of Mill, literature was 'useful only as it contributes to the extirpation' of such 

'erroneous opinions' as led to the 'injury of the great number of mankind for the benefit of 

the small number'. James Mill's first contribution occasioned most of the noise with which 

the first issue of the Westminster Review was received. Assisted by John Stuart, he singled 

out the earliest volumes of the Edinburgh Review for a scathing analysis. In the next number, 

his son continued the deconstruction on his own.34 

At the outset James Mill wondered how periodicals could have so long escaped the 

criticism for which the periodical press itself was so well-known a mode of expression. The 

question was meant as more than mere hyperbole. It was legitimate, pertinent moreover, to 

look critically at a branch of literature that was certain to patronise the most fashionable 

opinions because its very existence depended on the immediate appeal of its contents. Mill 

doubted not on who set the fashion. That were the powerful. Nor was it a question what 

were their opinions, namely those that confirmed and increased their power. 'The favourite 

opinions of people in power are the opinions which favour their own power'. 

The Edinburgh Review and the Quarterly Review, Mill observed, were 'almost 

exclusively addressed' to the 'aristocratical classes'. Faithful to his continual plea for verbal 

clarity he took care to define his 'somewhat extended' understanding of the term aristocracy. 

Wherever a government is not so constituted as to exist solely for the good of the community, 

aggregately considered, its powers are distributed into a certain number of hands ... a number 

always small in comparison with the population at large. This body, sharing among them the 
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powers of government, and sharing among themselves also the profits of misrule, we denominate 

the aristocratical body; and by this term, or the aristocratical class, or in one word, the 

aristocracy, we shall be careful to distinguish them. The comparatively small number possessing 

political power compose the real aristocracy, by whatever circumstances, birth, or riches or other 

accident, the different portions of them become possessed of it.35 

In England the aristocracy was a 'motley body', made up of those who controlled the 

composition of the House of Commons and of those of whom that part of the constitution 

was actually composed. In a sense the aristocratical body was divided against itself without, 

Mill observed, losing coherence. The aristocracy was always split in two sections, the 

composition of which depended on current placement and the distribution of positions: the 

ministerial party and the opposition party. The Quarterly Review belonged to the first party, 

Mill remarked. Their situation enabled the editors and other contributors to sail a straight 

course. The publication always and exclusively addressed itself to those in power. 'Whenever 

the interests of the country are named, it is the interests of the aristocracy that are meant. 

The aristocracy are all in all'. The only steerage that was required was to avoid shipwreck 

in its collisions with the opposition party. It was on the spokesmen for the opposition party 

that the burden of coherence weighed more heavily. The Edinburgh Review needed to allure 

the people to support the opposition's bid for power. But the potential potentates also needed 

to convince their peers that they were to be trusted to promote their common interests as 

opposed to those of the entire community. The kind of argumentation that this double task 

required, Mill famously likened to 'playing at seesaw', 'a perpetual system of compromise, 

a perpetual trimming between the two interests'.36 

James Mill explained that the Edinburgh Review dealt in ambiguities and in words that 

were unspecific because of its opposite addressees. 

It is essential, in writing upon this plan, to deal as much as possible in vague language, and 

cultivate the skilful use of it. Words which appear to mean much, and may by those to whom they 

are addressed be interpreted to mean much, but which may also, when it suits the convenience of 

those who have used them, be shown to mean little or nothing, are of singular importance to those 

whose business it is to play the game of compromise, to trim between irreconcileable interests, 

to seesaw between contradictory opinions.37 

Mill saw it as his task to unveil the 'skilful use of vague language', which he did by 

scrutinising the early volumes of the Edinburgh Review. He found numerous passages that 

were intelligible only if one knew what the rationale behind the incomprehensibilities and 

inconsistencies was. Within the confines of a single article one read about popular 

sovereignty and about aristocratic inviolability. Sometimes the seesaw went 'so rapid, that, 
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as in the swift succession of the prismatic colours, the mixture becomes confusion'. It was 

concluded by Mill that concessions to the populace were invariably made in harmless terms, 

whereas the long-term intentions were clad in nobiliare commonplaces like the balanced 

constitution and the influence of the crown. This, Mill said, could be seen in the Edinburgh's, 

review of Bailly's memoires discussed in the previous chapter. There Jeffrey invoked the 

inevitable emancipation of the people next to the naturalness of aristocratic leadership, trying 

to please all parties while postponing discussion of parliamentary reform.38 

In the first as in his later contributions to the Westminster Review James Mill undertook to 

expose and expunge what he called 'aristocratical slang', and to expound the purposes to 

which a purer language should be spoken and written.39 The Westminster was not the only 

publication which lent itself for that purpose. In 1825 the Parliamentary History and Review 

was founded. It was closely connected with Bentham's Book of Fallacies which had had its 

first English appearance the previous year. On the last pages of the book Bentham suggested 

that the reports of parliamentary debates be scanned on the fallacies that he himself had 

ennumerated. Bingham, the editor of the Book of Fallacies, also edited the Parliamentary 

History and Review. That publication set itself to arrange in print the deliberations of the 

legislature 'for the purpose of examination or reference' as opposed to the chaos of 

chronological reports. By treating the most material issues under several headings (such as 

'Law' and 'Constitution') the authors could hope to formulate well-founded and fundamental 

criticisms as opposed to the chance remarks usually made by 'newspaper editors'. The 

Parliamentary History and Review for each year was divided in two parts. The unworked 

parliamentary proceedings were rendered and arranged in the first. The second part, or 

'prorogation', promised a 'careful examination of 'measures discussed' and 'arguments 

adduced'. In 1826 James Mill contributed ('in his best style', his son thought) the final salvo 

to that concluding part.40 

The choice of the article's title, which read 'Summary Review of the Conduct and 

Measures of the Seventh Imperial Parliament', betrayed Mill's highly sceptical attitude 

towards the proceedings of, what Bentham in the Book of Fallacies called, the 'august 

assembly which has been pleased to call itself the Imperial Parliament of Great Britain and 

Ireland'.41 In the first few pages of what was a summary of an entire parliamentary session 

(from 1820 to 1826) Mill discussed general matters that were not specific for any year or 

particular parliament. In all his remarks he displayed great sensitivity to the reception and 

deceptions of political speech. 

He chose not to spill words on the fact that the House of Commons was the 'main 

spring in the government of England', a fact 'neither disputable nor disputed'. What was 

hardly ever discussed but should surely be topic of discussion was the 'mode in which the 
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suffrage for members to the House of Commons is distributed, and in which the business of 

the election is performed'. The problem of English politics as Mill saw it was that the 

greatest part of the Commons and consequently the main part of the constitution was 

dominated by the aristocracy, ruling in its own, and against the common interests. A small 

minority of independent candidates sat in the Commons, but their number was far too small 

to effectively represent the highest good against the great majority. Mill argued that those 

independents did not deserve to be called 'legislators', a denomination which they would 

seem to derive from having a seat in the legislative assembly. Their effectiveness in that 

capacity, however, was negligible. 'It is mere imposture to call [them] so. Their combined 

votes in favour of any measure to which the aristocratical interest is inclined, are useless, 

because the measure would be as certainly carried without their votes as with them'. Giving 

their vote was a 'mere nullity'; a man might as well 'act the farce of voting in a desert'. 

Voting was not yet the independents' province. Speaking was. Making speeches and 

criticising 'aristocratical slang' was what they could and what they should do. The 

effectiveness of this manner of 'advocating the general interest' would be considerably 

enhanced when the independent Members of Parliament were 'relieved from their mock 

character of legislators'.42 

James Mill believed that those who could wield legislative power had done nothing 

during the entire session of parliament to commend themselves as legislators. They had 

shown to be full of awe for ancient laws and established regulations. Once more, Mill gave 

vent to his anger. 

The astonishing thing with respect to law, is, that in a concern in which improvement so deeply 

affected the interests of all, the barbarous product of a barbarous age should have been ... handed 

down to a late and civilized age in a state of more perfect preservation than any other monument 

... of antiquity. Of all countries, England stands foremost in the merit or demerit of this monstrous 

preservation. If any one desires to have an accurate, and as it were a living image of the mode 

of thinking and acting among our barbarous ancestors, he has only to look carefully into the law. 

Mill thought that legislative inertia was caused by a combination of stupidity and wickedness. 

To the last category belonged the wilful counteracting of reason in order to resist all change. 

But in some places reason was little to be feared. Most MPs, to Mill's mind, did not think 

or reflect at all. Insofar parliament in the last session had been a plaform for legal reasoning 

and proposals for law it had shown itself to be blinded by ancient wisdom or enthusiastic 

about such small material as to slow or stop the realisation of real changes. In Bentham's 

terminology, the House was captivated by a combination of the Chinese and the Snail's-Pace 

Arguments.43 
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The remainder of Mill's article for the Parliamentary Histoty and Review focussed 

on the meaning of 'lopsided use of speeches', on the skill with which the 'potent machinery 

of names' was employed, and on the significance of silence. Mill remarked that the most 

important subject of all, parliamentary reform, remained virtually undiscussed. 'On the great, 

the master subject—the right composition of the legislature, no proposition was discussed in 

the last parliament, which, even if carried, would have altered the relative state of the private 

and public interest in the House of Commons—would have given to the public interest that 

ascendancy which the private has hitherto enjoyed'. In all of seven years two proposals had 

been made. John Rüssel (1792-1878), a Whig grandee, had spoken, but his plan was void. 

He suggested to forfeit the second seat of the hundred smallest boroughs. Sixty of those 

should go to the counties and forty to the great cities. Mill thought that this was just the plan 

that could be expected from a member of the aristocratical body. Its implementation would 

actually increase the number of members to be nominated by the aristocracy, by making sure 

that independent members were no longer able to buy (or bribe) their way in. One of the 

independent members had given the only honest speech on reform of the whole session, Mill 

thought. He celebrated David Ricardo's speech on Russel's proposal, in which he insisted 

on the need for annual elections and for secret voting (the ballot). But speaking out was all 

that Ricardo could do, and he was a voice in the wilderness.44 

To Mill's discern, those who speeched on reform (even those whose attempts were 

less than half-hearted) were left to stand alone. The great Whig organs under the leadership 

of Grey remained silent. They spoke out not once in seven years. And that while George 

Canning, the main Tory spokesman, had given plenty of opportunity to stand up for the cause 

of reform. Mill analysed Canning's anti-reform arguments and found them fallacious in the 

extreme. Canning, he said, was a master of insinuation, those 'forms of expression which 

deliver in the oblique, whatever it would be less convenient to deliver in the direct way'. 

Mill's eye pierced through the darkness to detect the 'bulwarks of anti-reform', the 'stock 

declamation of the cause; the excellence of government as it is, and the danger of change'. 

The excellence of government was a most delusive creed, Mill thought, and meaningless at 

best. The English constitution was certainly excellent if that meant 'existent' or 'better than 

before'. But that could still mean that it was 'thoroughly worthless'. Excellence should in fact 

denote the 'equal perfect protection of all for the smallest possible expense'. Instead Canning 

juggled with vague terms like the 'prosperity' and 'happiness' of the people, goods that were 

everywhere to be found and were no proof of good government. The other 'stock 

declamation' of anti-reform, the vast danger of change decried by Canning, Mill considered 

a 'pretence so generally seen through, that we shall not think it necessary to waste words 
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Nearly the entire opposition resigned to Canning's falsities because those were part 

of their own stock. Mill thought that it was an 'historical fact' that 

wherever the powers of' government have been engrossed by an aristocracy they have almost 

always broken themselves in two sections—the one more immediately wielding the powers of the 

body—the other angry that it is not wielding them. What are the consequences of this? Not that 

either section ever loses sight of those interests which it has in common with the other, and which 

belong to the whole aristocratical body. These the section out of power is as deeply concerned to 

preserve and to improve, as the section which it wishes to supplant ... —the aristocratical interest 

has little to dread from such an opposition as this.46 

The last session of parliament showed Mill that the opposition no longer looked to the people 

as a partner. The ceasing of seesaw was caused by grand-scale changes in mentality. Mill 

saw a 'growing contrariety between the state of government and the state of the public mind', 

in England and elsewhere, causing changes that took place 'perfectly inevitable' and 

'comparatively quiet'. Earlier the people had been 'dim-sighted enough' to let themselves be 

used for an internal struggle from which they had nothing to gain. Bit by bit the people 

became 'sufficiently clear-sighted' to turn their back on all that, and to demand measures be 

taken in their favour. 

Things have very nearly come to this pass in England: the consequence is that the out-section of 

the aristocracy, ceasing to draw any hopes from the people, manifest sentiments towards them 

hardly less hostile than those of their opponents. 'His Majesty's opposition' is a name which has 

been recognised as well adapted to them, ipsis non recusantibus. This is a name which proclaims 

their equipment for court service, and the dissolution of their connexion with the people. Disjoined 

from the people, an opposition section of the aristocracy is perfectly insignificant. We see 

accordingly with what rapidity our opposition party is melting away. In a short time, there will 

be no such thing.47 

Mill's hopes were shattered in the years to come. The Whig opposition found the 
people on its side after their orchestration and passing of the Reform Act in June 1832. The 
Whigs took office, forcing the Tories in the oppositional role. Recent scholarship has stressed 
that it were the Tories themselves who, by internal divisions, forsook their position. However 
that may be, the Whigs appealed to the people. They came to hold a great majority in 
parliament after the first elections in the reformed system. Mill held that the Reform Act 
simply extended aristocratic dominance. His worst fears seemed to come true. 

In the Edinburgh Review for January 1833 an article appeared that criticised 
arguments in favour of the ballot. Secret voting, it said, would do nothing to rule out 
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intimidation and bribery, and would result in irresponsible voting behaviour when 

implemented. Arguments in favour of the ballot went further than the reform just attained, 

and therefore were more than just implicitly critical of the measures of reform that were 

accomplished by the passing of the Reform Act 1832. The article appeared the month after 

the Whigs had won a great victory at the first general election held under the Reform Act. 

The article was a clear act of tightening the reins by erstwhile reformers, a delineating of the 

borders beyond which they were not prepared to go. And those borders were fixed in the 

Reform Bill, which Lord John Russell (one of the great men behind the Bill) called the 'final 

solution of a great constitutional question'.48 Mill could not but see his stark vision of 

reform as the small change of those out of power confirmed. He aired his grievances in the 

newly erected London Review. That periodical shared the hostility towards the Edinburgh 

Review with the Westminster Review, with which it merged under the name of London and 

Westminster Review in 1836, after nearly two years of leading a separate existence. To each 

number of the London Review James Mill contributed an article, each of which was given 

a prominent place as either the issue's first or last item. The London Review for April 1835 

opened with Mill's reaction to the above-mentioned article from the Edinburgh Review and 

to some recent statements of Russell. 

Mill's article on the ballot took the form of a dialogue between a schoolmaster, a 

farmer and a squire. The schoolmaster took issue with the Edinburgh reviewer, which he 

called a 'skilful rhetorician'. One advantage of secret voting that was named in the dialogue 

was that it ruled out the much more drastic manner to put an end to intimidation and bribery, 

namely the levelling of property. Mill ended the dialogue with a note that discussed a recent 

speech in which Russell said that the ballot would lead to irresponsible voting, and a 

commentary in the Times on that score. He thought Russell, the newspaper commentator and 

all the yes-men got the meaning of responsibility wrong. 

The heads which lend themselves easily to the delusion of names are not the small class. 

Responsibility here does the business of Lord John. He has got the name, and the thing, he 

imagines, goes along with the name, as the substance with the shadow. ... Lord John must not 

think it impertinent, after the way he has talked, if we ask him a plain question—if he knows what 

is meant by responsibility? Lord John knows many people, and admires some, who are very ready 

in the use of the word, but know the meaning of it no more than what name it goes by in the 

language of Brobdignag.49 

The ruling class tended to project their own 'sinister interests' on the voters, much against 
the interests of the latter. According to Mill, one could only begin to speak of the 
responsibility of the elector if one realised what that elector's immediate interests were, and 
what were the eventual interests that he shared with the community of voters. Many voters 
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had a direct interest in pleasing the landlord on whom they were dependent for their 
livelihood, contrary to their real interest. So the aristocracy was in the position not only to 
project but also to impose their own interests on the electorate. Widespread non-response 
showed the need for secret voting. 

The farmer who stays away makes proclamation of the fact. He says to all those around him, the 

opinion you may hold of my conduct is of small importance to me compared with what I hope and 

fear at the hands of my landlord. My responsibility to you is something in name; my responsibility 

to him is something in terrible reality.50 

One of the last things that Mill wrote in his life opened the closing issue of the 

London Review as a separate publication. The article bore the ominous title 'Aristocracy'. 

Ominous, that is, for those who knew what Mill understood by that term. They would know 

that to Mill the aristocracy was first and foremost a political category. And they would 

expect Mill to fulminate against the advocates of aristocracy as deceiving the public, leading 

all the listeners astray in a labyrinth of language. He thought that these advocates must no 

longer be allowed 'to practise with the forked tongue', praising a bad thing by 'cunningly' 

transferring the 'praises of some other thing which is good'. Like laying the benefits of 

government in general over the defects of the British exemplar. They performed more 

'juggles of language' to protect and add to the power of them and their class. People who 

reasonably demanded reform 'they call a wretch who wants to destroy government and 

substitute anarchy'. In the end they came to 'hold a language about institutions, as if nobody 

had a regard for them but themselves; taking care ... to include all abuses under the name 

of institutions'.51 

John Russell, he again, was singled out by Mill as a master juggler with words. He 

was 'one of those who like to make themselves known by circumlocution, rather than by 

plain speaking, when their inclinations and those of the community are not quite in accord'. 

And that the cause of 'Lord John' was not that of the people needed no longer to be 

concealed after his transfer to the 'in' part of the powerholding class of people. Russell could 

dispense with the weary Whig strategy of seesaw, because he no longer needed to hide that 

he was 'one of that class, or tribe, or sect, who dread the people'.52 While it had been the 

people to whom the aristocracy historically owed their prominence. Mill, for a last time, had 

recourse to antifeudal discourse in which the aristocracy was caught between the people 

(from whose strength it profited and from whose weaknesses it took advantage) and the king 

(on whose power the nobles preyed and on whose dignity they parasited). Mill sketched how 

the nobility plundered and usurped its way into the seventeenth century where it gained the 
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upper hand as the parliamentary party only because they managed to draw the people to their 

side, 'gulled as they were by the name representative'. Then and there the contest seemed 

to be decided against the king. From that moment on he could only rule subservient to 

parliament. He had much better, Mill suggested, joined the people in saving parliament from 

the 'gripe of the aristocracy; and then he would have been really subservient to nothing but 

the public interest, which he would have felt to be his'. Instead, ever since the expulsion of 

the Stuarts, the kings 

have degraded themselves by becoming the creatures of the aristocracy. They have no independent 

power because they have separated themselves from the people. The aristocracy, after making 

them dependent upon themselves, have made a stalking-horse of them—have talked in very lofty 

terms of their authority, and die obedience due to it, because they can employ it all for their own 

use, and with the vast advantage of having the king for a screen. The power of the sovereign has 

been converted into their power: no wonder they like it. 

The king was under the influence of parliament rather than the other way around. Like in the 

eighteenth-century antifeudal literature, Mill suggested a combination between the royal 

power and the people, be it now to the purpose of a reform of parliament. At the end of the 

article 'Aristocracy' Mill pleaded the identification of their interests; the 'interest of the 

monarch and the interest of the people are not opposite, but identical'. Together they should 

oppose the 'sinister interests' of the aristocratical body.53 This crowned Mill's turning 

around of the opposition versus the establishment arguments of the previous century. He 

forged a bond between the king and the people, just as the antifeudalist scholars had done, 

but with a contrary objective: the crown became part of an antifeudalism that was anti-

establishment. With this last move Mill meant to take away from (what he called) the 

establishment a discourse and its counterdiscourse, with which he thought the aristocracy had 

so long managed to disagree over the heads of the people in the knowledge that, among 

themselves, they perfectly agreed were it really mattered. 

CONTROVERSY ON 'GOVERNMENT' 

What is known as the 'Essay on Government' contained most of the utilitarian reasoning for 
which James Mill is remembered. It sported a decided language in syllogistic style; drew its 
conclusions from a presupposed notion of 'interest'; censured the aristocracy and celebrated 
the 'middle rank'. These and corresponding elements are usually considered as Mill's mature 
political statements. At the end of this dissertation, that is how the work that first appeared 
in September 1820 will be discussed: as a mature statement of James Mill's utilitarian 
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politics. What will not be followed, however, is the common practice of discussing the essay 
as if it were Mill's only political work that needs to be remembered, as his definitive 

statement. Although Mill defended the article's contents as late as 1835 (challenged by the 
controversy ignited on the pages of the Edinburgh Review in 1829) in the article itself certain 
themes were abandoned to be taken up again later, with renewed fervour. Those themes were 
left out to tone down Mill's talent for antagonising Whigs. Mill was in earnest (though 
unable to control this talent while doing so) when he wrote to his editor that he was 
convinced that the article contained "nothing capable of alarming even a Whig'.54 Specific 
demands on parliamentary reform, such as the ballot and annual elections, were omitted, as 
well as most of Mill's usual unpleasantries concerning the Whig state of mind. Mill even 
inserted an uncharacteristic concession on mixed government, a subject dear to Whigs. Mill's 
assessment that his article was relatively unexceptional reading for Whigs proved to hold true 
for a long time. The first serious criticism came from other quarters. In 1825 the Irish 
philanthropist and Owenite William Thompson (1775-1833) spoke on behalf of the women 
of the world when he criticised Mill for trusting the protection of their interests to their 
fathers or husbands.33 A similar point was made in the Edinburgh Review by Thomas 
Babington Macaulay when he attacked Mill's article more than nine years after it first 
appeared. Macaulay (1800-1859), still a young Whig on the rise, had more important points 
to make on behalf of his party. What those points were and why they were made is discussed 
below. Comparing the article to Mill's earlier and his later work, as discussed above, enables 
us to see which ideas typical for Mill's mature utilitarianism it contained and which of those 
were withheld. 

What was in fact Mill's entry 'Government' written for the Encyclopaedia Britannica 

appeared separately in May 1821 and again, now in a collection of four entries of the twelve 

that he wrote, in 1823. In 1825 and in 1828 that collection, enlarged with three more entries, 

was published again. In the Edinburgh Review for March 1829 Macaulay referred to that last 

edition. But something more than the reprinting of an article that had appeared several times 

since 1820 needs to be taken into account to fully understand Macaulay's attack. Of course, 

Mill's article enjoyed considerable popularity (not least among philosophical radicals), and 

the attempt to state his case in brief for a wide public may just have been too good an 

opportunity for the display of Macaulay's skills as a literary critic to pass by. But 

'Government' remained what it had been, a piece that, certainly for Whigs, must have been 

rather unexceptional when compared to Mill's other political writings. That was the opinion 

of David Ricardo in 1820 when he complimented Mill for 'not entering into the consideration 

of the securities for a good election', and for the fact that in the article there was 'no attack 

. . .on other people for their opinions, no calling of names'.56 
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In what reads, in the light of the rest of Mill's writings, as a conciliatory effort, Mill 

implicitly supported Charles Grey's motion of May 1793 on parliamentary reform by 

criticising a Tory speech against it. At the latter he levelled criticisms that were usually 

reserved for Whig speech: 'great vagueness in language', propositions surrounded by 'mist'. 

Indeed, as Lively and Rees remark. Mill could equally well have singled out a Whig to make 

the same points. Yet he did not. This kind of circumspection helps to explain why 

Macaulay's attack on Mill's 'Government' caused quite a stir among the Edinburgh 

reviewers. Macvey Napier, the editor of the Britannica who had been reassured by Mill that 

there would be no offence, now edited the Edinburgh Review, and he was annoyed with 

Macaulay's severity. Napier smoothed his texts accordingly. Still Henry Brougham and 

Sydney Smith, two editors from the very beginning, were displeased with the treatment that 

Mill's article received.37 All in all, 'Government' was a peculiar subject of controversy 

between the Westminster Review (which replied three times to comments of Macaulay) and 

the Edinburgh Review (in which Macaulay rejoined twice). 

To see what induced Macaulay to take up the issue when he did, and why Mill's 

'Government' invoked no earlier official Whig response, we best look at (now Lord) Grey's 

efforts concerning parliamentary reform and at the part performed by Macaulay. Grey had 

succeeded Fox in leading the opposition Whigs. That task, as he saw it, required silence on 

the subject of reform for many years. It was this silence on which Mill commented in the 

Parliamentary History and Review. Shortly after the parliamentary session which provoked 

Mill to make this comments, Grey decided to try paternalising the movement for reform once 

more. As prime minister, Grey was responsible for acting out the Reform Bill in 1832 but 

in the last years of the 1820s the fate of Grey's moderate programme for reform was far 

from sure. The issue of reform was still divisive in Whig circles, even among Foxites. 

Macaulay chose Grey's side and his reaction to Mill's article can be read as a safe bet, 

promoting a slight extension of the electorate while trying to unite the Whig party by 

slighting an acknowledged reformer and anti-Whig. 

Mill began 'Government' by stating that utility and the public good were two equivalents that 
expressed the good for which government existed. The negative reason for the being of 
government was the unceasing operation of particular, 'sinister' interests. The article 
developed a basic structure of political society, as derived from those assumptions, and it 
answered some objections to that structure beforehand. Democracy, aristocracy and 
monarchy (the three 'simple forms of government') could not, Mill argued, serve the end of 
government. Democracy (understood as frequent plenary sessions of the entire political 
nation) was an impractible way to consult the people concerning its own good. Aristocracy 
and monarchy were of course much easier convened but could not be trusted to regard the 
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general interest above their own. Whereas the first form of government was unrealisable the 
latter two were undesirable. Given that only the community had no 'interest in bad 
government', and the physical and organisational impossibility of assembling the whole 
community even once, a solution had to be wrought. Mill found a solution in the 'grand 
discovery of modern times', that was the 'system of representation'. The appointment of 
representatives made it possible to constantly consult the people's choice. The representatives 
themselves, however, were liable to the same logic as every potential holder of political 
power. They would be inclined to exercise their authority for their own good. Therefore, 
Mill thought, the representatives' mandate should be given under strict conditions to secure 
that the representative body had an 'identity of interest with the community'.58 

The conditions Mill was thinking of were the term of office and the selection of the 
electorate. To prevent representatives from profiting from corrupt behaviour they should 
return their mandate ever so often as to be still able to perform their service to the public. 
Mill did not specify what length of time fitted this description. He did suggest that certain 
limits be set to those who should have the right to vote. A low property qualification had the 
same effects as no property qualification and a high property qualification would result in 
aristocratical government. Mill reasoned that enfranchising some two-thirds of the remaining 
population (he had already excluded men up to forty and all women) would ensure the 
identity of interest between the elective body and the community at large.59 After having 
thus established in the abstract that the 'representative system', under certain conditions, was 
the only conceivable form of 'good government', Mill answered the objection that his 
conclusion would mean the end of the monarchy and the House of Lords. He wrote 

a king such as ours, instead of being inconsistent with the representative system, in its highest 

state of perfection, would be an indispensable branch of good government; ... if it did not 

previously exist [it] would be established by a representative body whose interests were identified, 

as above, with those of the nation. The same reasoning will apply exactly to our House of 

Lords.60 

The conditions mentioned by Mill, those he refrained to mention, and the concession added 
made of the article 'Government' a moderate statement. The latitudinarian cutting in the 
nation's electoral potential, and silence on secret voing and annual elections placed Mill way 
behind the forefront of political radicalism. His statement was not just moderate. It was also 
very close to well-tried anti-oligarchic reasoning. Limiting the duration of parliament, 
according to Mill himself, was an 'old and approved method of identifying, as nearly as 
possible, the interests of those who rule with the interests of those who are ruled'. The 
institutional identification of those interests was the solution to corruption, i.e. to those 
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instances of political life in which those entrusted with authority employed it for their own, 

and against the public good. James Mill did not buy the patriot Whig diagnosis that the king 

was guilty of corrupting the ruling class. He disowned the establishment's supposedly 

hereditary disinterestedness and demanded that trust be put in, and authority transferred to 

the 'natural representatives of the whole population', the middle class.61 

In September 1828 there appeared in the Edinburgh Review a review of Henry Hallam's 

Constitutional History of England from the hand of Thomas Babington Macaulay. Macaulay 

agreed with much that Hallam wrote but not with his anti-reformism. He concluded the 

review with a bit of constitutional history that was more than implicitly reformist and 

decidedly Millarian. Of the several arguments that Macaulay borrowed from John Millar the 

most important was that which read that lately both the people and the crown were on the 

rise, and that the first needed to be better represented in parliament in order to check the rise 

of the second. This reasoning was entirely at odds with Hallam's idea that unreformed 

parliament could easily withstand the remaining influence of the crown as long as it was left 

undisturbed by the people. According to Macaulay, the long-standing contest between the 

British crown and parliament made place, halfway the eighteenth century, for the ongoing 

conflict between parliament dominated by the king and a 'large portion of the people'. 

Macaulay saw it as his task to bring parliament and the nation into accord. The task was an 

historical one. That is, it was necessitated, even dictated by the political emancipation of the 

people. Macaulay ascertained that public opinion reigned as never before, and that parliament 

did not keep abreast of the historical development of popular feeling.62 In this manner 

Macaulay distinguished himself as a reformist Whig contra a member of his own party. 

March 1829, six months later, he set in his attack on Mill's 'Government'. 

Macaulay fought Mill with a weapon of his own. He accused Mill of obstructing 

political debate by spreading fear for well-reasoned and well-put arguments, and of showing 

contempt of reason by selling 'sophisms' for truths. 

It is one of the principal tenets of the utilitarians that sentiment and eloquence serve only to 

impede the pursuit of truth. They therefore affect a quakerly plainness, or rather a cynical 

negligence and impurity of style. The strongest arguments, when clothed in brilliant language, 

seem to them so much wordy nonsense. In the mean time they surrender their understandings, 

with a facility found in no other party, to the meanest and most abject sophisms, provided those 

sophisms come before them disguised with the externals of demonstration. They do not seem to 

know that logic has its illusions as well as rhetoric—that a fallacy may lurk in a syllogism as well 

as in a metaphor.63 
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Mill's 'Government' was not just a 'hubbub of unmeaning words' whose faulty inferences 

were set aright soon enough by an appeal to 'either history or experience'. Its main fallacy, 

wrote Macaulay, lay in a 'simple trick of legerdemain'. Mill fabricated propositions (such 

as 'man always acts from self-interest') that were only true in the sense of being identical (as 

in Macaulay's pungent paraphrase, 'man had rather do what he had rather do'). After Mill 

had thus prevented a proposition from being further discussed (or even doubted) he used it, 

Macaulay thought, to draw a conclusion that suited his purpose (in this case the conditional 

representation of the general interest).64 

Macaulay was a master rhetorician. What he mentioned as Mill's mayor weaknesses, 

his preposterous presuppositions and his ludicrous conclusions, Macaulay used at his own 

discretion. First he ridiculed Mill's 'unquestionable truth' that everyone with unbridled 

authority would seek to take as much from the people as he could. Next Macaulay imitated 

Mill's syllogistic style and revised the abovementioned postulate to deduce that the lower 

classes instead of (as Mill would have it) the higher classes were 'eager for plunder' and 

wont to 'spoliation'. He thought that his inference was much closer to the truth than Mill's. 

According to Macaulay many communities consisted roughly of two classes of men, both 

characterised by their own overriding motives. There were the low-class people who were 

too poor to respect other people's goods or to fear disapprobation. And there were those 

people who were mainly driven by the desire for reputation, the 'fear of public opinion' and 

the 'dread of posthumous reproach and execration'. The first, Macaulay wrote, was the class 

for which government was in fact intended. Not to represent its interests, to be sure, but to 

keep it from acting them. The second, on the other hand, was destined to rule. The character 

of that class was the check on government that Mill failed to see. In his article on 

government Mill did not acknowledge 'one-half of human nature', Macaulay continued. The 

'fear of resistance and the sense of shame' was principally found with the better half of the 

nation, a numerical minority equiped with a moral superiority that secured responsible 

administration. In this ingenious way Macaulay made the promotion of Mill's 'sinister 

interests' into a plebeian vice while emphasising the typically aristocratic virtue of 

reputability.65 

The only part of 'Government' in which Mill rivalled Macaulay's eloquence was the 

'encomium on the virtues of the middle rank'.66 In the final paragraphs of the article Mill 

contended that 

there is not only as great a proportion of wise men in that part of the community which is not the 

aristocracy as in that which is. but. under the present state of education and the diffusion of 

knowledge, there is a much greater [proportion] ... [The] class which is universally described as 

both the most wise and the most virtuous part ol the community, the middle rank, are wholly 

included in that part of the community which is not the aristocratical. ... [The] opinions of that 
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class of the people who are below the middle rank are formed, and their minds are directed by 

that intelligent, that virtuous rank who come the most immediately in contact with them, who are 

in the constant habit of intimate communication with them, to whom they fly for advice and 

assistance in all their numerous difficulties, upon whom they feel an immediate and daily 

dependence, in health and in sickness, in infancy and in old age, to whom their children look up 

as models for their imitation, whose opinions they hear daily repeated, and account it their honour 

to adopt. There can be no doubt that the middle rank, which gives to science, to art and to 

legislation itself their most distinguished ornaments, and is the chief source of all that has exalted 

and refined human nature, is that portion of the community of which, if the basis of representation 

were ever so far extended, the opinion would ultimately decide. Of the people beneath them, a 

vast majority would be sure to be guided by their advice and example. 

Macaulay labelled Mill's celebration of the middle rank a 'delicious bonne bouche of wisdom 

which he has kept for the last moment'.67 His sarcasm, however, cannot veil the seriousness 

of what was at stake. Though introduced by Mill at the end of his article, the theme pierced 

the heart of his matter. Macaulay as well as Mill adressed (what the first called) the 

'middling orders' in moving prose to contest a constituency that should be created by reform. 

Mill's and Macaulay's interpretations of the middle class (to use an interchangeable term) 

differed according to their respective conceptions of who ideally constituted the political 

nation. 

For Mill the middle rank was the basis of an extended representation. He 

characterised the class of people he had in mind in moral terms. The inescapable criterion 

of economic situation was translated into the virtue of diligence. Working hard, Mill said, 

went hand in hand with the development of 'intellectual powers'.68 Mill chose his morals 

carefully. Diligence or productivity was a virtue seldom found among the aristocracy, and 

its mental concommitant could accordingly be reserved for the middle rank, as Mill made 

sure in the first sentences of the above quotation. Macaulay countered Mill's 'middle class 

virtues'. For him the middling orders were an extension of the aristocracy. That is, they 

were to be given the vote only in so far they shared in the aforementioned aristocratic 

virtues, like fear of public opinion and the sense of shame. Even though Mill's middle rank 

was meant to replace the aristocracy in power and Macaulay's middling orders were let in 

on aristocratical politics there was a striking similarity in the logic of both authors. The 

respective virtues, different though they were, served to put the corresponding segments of 

society at the forefront of the historical march of mind and hence confirmed their status of 

being the choice governors of society. Hard-earned knowledge and the firmness of mind to 

act on what was known to be just were exactly what a society ridden by an oligarchy not 

amenable to reason needed, Mill thought. Fear for public opinion and related inhibitions as 

basis for the political reform that Macaulay proposed accorded nicely with his analysis, found 

in the essay on Hallam, that the sitting parliament did not keep pace with public opinion. 
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Mill's 'Government' adressed the problem of how to distribute authority (or the 

'means of government', as Mill also called it) to guarantee utility (the 'end of government'). 

James Mill was one of the few who continued to believe that he had succeeded. The 

anonymous Westminster reviewer(s) who replied on his behalf to Macaulay were repetitive 

rather than repentant. Mill himself, according to his oldest son, thought of Macaulay's 

arguments as 'simply irrational; an attack upon the reasoning faculty; an example of the 

saying of Hobbes that when reason is against a man, a man will be against reason'.6'' 

Macaulay's attack and his father's obstinacy made John Stuart Mill realize that that there was 

much amiss with the article that he in his youth had considered a 'masterpiece of political 

wisdom'. John Stuart, who also had a low opinion of Macaulay's alternative, thought that 

his father was wrong in focusing exclusively on the 'identity of interest between the 

governing body and the community at large'.70 Yet the identity of these interests formed the 

core of James Mill's utilitarian logic and politics as Macaulay recognised. The controversy 

on 'Government' was a highlight of the continuously contentious claims of Whigs and their 

critics on who naturally represented the people. Mill refined and slightly softened his 

argumentation that this was certainly not the aristocracy. In answer to Mill, Macaulay 

elaborated and cautiously enlarged the Foxite conviction that the 'higher orders' were the 

'natural representatives of the human race'.71 Whether it was Burke's natural aristocracy, 

Mill's middle rank or Macaulay's higher and middling orders, all were creatures that were 

supposed to represent the people sufficiently, exclusively and exhaustively. It is doubtful that 

any of those was up to that task. 

The concepts of authority and utility were two poles in the idiomatic space in which 

most of the political writers studied here uttered their aspirations and pretensions, their 

exasperations and anxieties. For those authors, both poles exerted an inescapable attraction. 

The concept of authority was at the same time expressly identified with the political 

establishment (in whatever composition) and tacitly claimed by the establishment's critics 

(either from oppositional or utilitarian background). The concept of utility was declared 

desirable by all pretenders, but its implementation required that authority was transferred to 

them. This double logic, if logic it was, haunted John Millar's work, explains the clearly 

paternalistic overtones of utilitarian politics and it accounts for the turns that the debates on 

Whig politics took. The authoritarian bind may also account for the limited popular appeal 

of both parliamentary opposition and utilitarian bids for power. Few were the occassions in 

which the electorate showed to have much faith in either 'party of the people' to handle its 

interests well. The opposition and utilitarians thought their analyses of oligarchic and corrupt 

practices were confirmed, and they swelled their demands for electoral reform. It is 

nevertheless hard to deny that the principle of utility was an unfulfilled political ambition that 

largely failed to find a public or bind the populace. 
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