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1. Introduction to the research

Filipina domestic worker, employed in Riyadh: “Really they are good to me. If I 
say I need rest, they give me rest.” (And if they were not so good to you, if you 
would have some problem with your employer, where would you go?) “Madam, I 
cannot go anywhere, I am not allowed to go outside. I cannot go to the embassy. I 
will just cry in my room and pray.”

Indonesian domestic worker, previously employed in Dubai: “I also was a victim of 
trafficking. First in Dubai I was raped. Then my employer sent me to Iraq and I was 
forced to go into prostitution. I had no papers or anything so I couldn’t get out. 
Through the internet and through friends I contacted the embassy, but they never 
helped me. Then I contacted the International Organization for Migration and they 
helped me to get home, but some of my friends are still in Iraq. I filed a report at the 
police here against the recruitment agency but so far they haven’t done anything. It’s 
a big corruption here. People in the government, they all become very rich from us.”

These two short excerpts from interviews are examples of the facts that form the 
basis of this dissertation. It discusses the factors that influence the conflicts be-
tween female, migrant, live-in domestic workers and their employers, from the 
perspective of sociology of law. The results show (among other things) what these 
two examples illustrate; if a domestic worker is lucky, her employer is good to her; 
if she is not so lucky, she has nowhere to go. Under the best of circumstances a 
domestic worker in the United Arab Emirates or Saudi Arabia may be treated 
right, but she has no rights. 

1.1 How the undertaking of this research project took shape
In the spring of 2007, Human Rights Watch (HRW) published a report on abuses 
against female Sri Lankan domestic workers in the Kingdom of Saudi Arabia, the 
United Arab Emirates, Kuwait, and Lebanon, stating the following:

Migrant domestic workers are among the least protected workers of the labor 
force. They work in an unregulated and undervalued job sector and they are 
at high risk of abuse and exploitation. (…) They generally work excessively 
long working hours, get no rest days, and are paid discriminatory wages. (…) 
Sri Lankan women domestic workers also suffer physical, psychological, and 
sexual abuse, non-payment of wages, food deprivation, confiscation of their 
identity documents, forced confinement in the workplace, and limitations on 
their ability to return to their home countries when they wish to do so. In 
some cases, the combination of these pervasive workplace abuses create a 
situation in which women workers are trapped in forced labor.1 

1 Report 9. Since not all reports have a clear author, the studied reports are listed after the bibliography and are 
referred to by number.
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Female domestic workers are live-ins who perform tasks in private households, 
such as cleaning, cooking, childcare, and care for the elderly, in exchange for food, 
lodging, and money. Their nationality, gender, race, and economic status put 
them in the lowest stratum of the social hierarchy in many societies, which makes 
them vulnerable to discrimination. Such workers are even more susceptible to 
abuse because their workplace is within the protected private sphere of the house-
hold. The HRW report gives the impression that the situation in the Middle East 
is worse than elsewhere. So do, in comparison, reports 8, 17, 18, and 19.2 Several 
interviewees from NGOs in Manila and Jakarta confirm that the situation is cur-
rently worse on the Arabian Peninsula than elsewhere, as did interviewees from 
the International Labour Organization (ILO), although no hard quantitative data 
are available to confirm this.

The HRW report and the reactions to it in the international press and forums 
focused on what was happening in these countries in terms of a relatively high oc-
currence of conflicts,3 foregoing the question which factors influence these con-
flicts. When confronted with that question - and usually without wanting to say so 
publicly - several interviewed diplomats and scholars suggested that because most 
of the employers are Muslim, Islam must have something to do with it.4 However, 
this explanation seemed unlikely in light of the fact that according to Muslims 
their religion - as most other religions5 - is one of peace and justice. Secondly, al-
though the position of domestic workers in for instance Indonesia is not good, it 
does not seem to be as bad as it is in the Middle East, although Indonesia has the 
largest Muslim population in the world. Therefore, Islam (alone) as the cause 
seemed unlikely, but without proper insight to the actual factors at influence, ef-
fective solutions cannot be formulated. Therefore, this dissertation aims to inves-
tigate factors that influence these conflicts.

2 Again, since not all reports have a clear author, the studied reports are listed after the bibliography and are 
referred to by number.
3 Instead of the term abuse, the term conflicts will be used throughout this dissertation, as will be explained in section 1.3.
4 For instance, one interviewee stated: “Of course the abuse has to do with Islam. I will never say that in public, but 
that is what I think.”
5 Vergrote (1987) P79.
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1.2 Socio-legal study
The research on these conflicts has been undertaken from the perspective of soci-
ology of law, with many aspects of legal anthropology included and applied. 
Sociology of law (or legal sociology) is the systematic, theoretically grounded, em-
pirical study of law and conflicts as a set of social practices. As such, it draws on 
the whole range of methods and theories generally associated with sociological re-
search.6 Legal anthropology scholars study legal systems, law and law-like social 
phenomena, and take as foundational that law cannot be meaningfully under-
stood apart from the wider culture and society. Scholars in this area share a com-
mitment to intensive and rigorous field methodologies requiring extensive in-
volvement in the communities under study.7 The next two sections describe what, 
for the purpose of this research, has been considered to be law and what has been 
considered a conflict.

Law as an object of research
In my own country The Netherlands, as in many other Western countries, the con-
cept of law usually refers to governmentally enforced norms,8 which is meant to im-
ply that the norms concerned are applied more or less equally to everybody by high-
er authorities. As such, this Western concept of law is attached to the concept of the 
rule of law. In the Middle East this concept turned out not to be a workable defini-
tion; in both Saudi Arabia and the Emirates, enforcement by the government does 
not depend on the norm, but rather on the persons involved. Statutory norms, gen-
erally considered law, can in Saudi Arabia and the Emirates be (a) generally en-
forced, but not if broken by powerful individuals9 (b) enforced only if broken by 
powerless individuals10 or (c) not meant to be enforced at all.11 As will be described 
further in chapter 9, there is no rule of law in either country. If it is not (only) the 
norm concerned but mainly the individual involved that determines whether a 
norm is governmentally enforced or not, the definition of law as norms enforced by 
political authorities, cannot be used. Furthermore, for Muslims, Sharia or Islamic 
law is the source of both legal and moral standards.12 

6 Clark (2007) P1413.
7 Clark (2007) P68.
8 See for instance the general introduction to law from which I have been teaching at the University of Amsterdam 
- Law School: Brouwer (2004).
9 Royalty is not (not always? not severely?) punished for murder or torture. See for Saudi Arabia for instance 
chapter 2.2 under government and for the Emirates among others http://www.uaetorture.com/ June 2010.
10 For instance the sponsorship regulations as described in section 7.2.2 are generally enforced on non-Western 
migrants, but not on nationals or Western migrants. 
11 For instance the statutory norm in the Emirates stating that car drivers have to use a safety belt; interviewees 
from the government explained that this law was only intended to encourage drivers to use it. Moverover, the 
regulations on the retention of passports as described in chapter 10.4 (if they exist, which is not clear) are not meant 
to be enforced, but seem to have been written as some form of window dressing. 
12 Clark (2007) P827 & Nasr (2004) P155.
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Instead of the binary distinction regularly made between the two,13 Sharia distin-
guishes five categories of acts: not permitted, not recommended, neutral, recom-
mended, and obligated.14 Thirdly, many Muslims claim that the validity of Sharia 
norms does not depend on recognition or enforcement by the government, but 
rather that the status of the government depends on Sharia.15 

The understanding of the concept of law as being those norms that are govern-
mentally enforced on (more or less) everybody, is therefore problematic to trans-
pose onto Sharia-based legal systems or systems without a strong rule of law. It 
presented as such a difficulty in the delimitation of this research. One possible so-
lution to the question of what is to be studied when one studies law in another cul-
ture, is the concept of law as that what people locally refer to as law.16 Yet this defi-
nition poses a problem in the philosophy of language: which word or words should 
be used in Arabic to ask what people refer to as law? Even the term Sharia has 
multiple meanings.17 Do we include all or none of them, and do we limit legal re-
search to Qanun, which usually refers to man-made law? Or, on the contrary, 
should we extend our research to ‘Urf and ‘Adah, which refer to customary rules 
but may be governmentally enforced?18 In order to make such decisions, one 
needs predetermined concepts of what law is, and it is beneficial to express these 
precisely for objective research. 

Therefore, for the purpose of this research, all norms have been studied that are 
either positive, society-organizing rules (organizing the production and distribu-
tion of goods, decision-making, and legitimization), or negative rules for the dis-
position and conduct of all responsible beings (which sanction the trespassing), 
and which can influence or are referred to in conflicts involving domestic workers. 
This definition resembles Petrazycki’s concept of law19 and includes (i) Kelsen’s 
governmentally enforced norms20 (ii) Malinowski’s norms which are considered 
to be the obligations of one person and the rightful claims of another21 (iii) Maine’s 
status-based normative positions,22 and (iv) rules which do not concern an ought 
to, but a way of doing in a legal institutional reality. 

13 Of which legal norms are supposed to be governmentally enforced and therefore are considered to be law, while 
moral standards are supposed to be enforced only to the extent they influence or shape legal norms.
14 Nasr (2004) P126.
15 Schacht (1964) and Fadl (2001) P13.
16 Oomen (2005) used a comparable concept of law in South-Africa.
17 According to Hans Wehr’s Arabic to English dictionary, the term Sharia is derived from the verb shara‘a and 
relates to the ideas of “spiritual law” and “way of belief and practice.”
18 Nasr (2004) P121.
19 Kurczewski (2009).
20 Brouwer (2004) chapter 1.
21 Clark (2007) P70. Malinowski’s work foreshadowed a generation of anthropological research on how order could 
be achieved in societies lacking central authority, codes and constables. This focus moved legal anthropology away 
from Western-based equations of law with formal institutional legal structures and towards a more functionally 
based interest in social ordering and control, however achieved, across different societies. 
22 Maine (1913).
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Based on this understanding, customary norms, contractual norms, Sharia norms, 
and formal legal norms, as far as they can influence or are referred to in conflicts 
involving domestic workers, have been examined. 

Should we call part or all of these norms law? Merry states that research on legal 
pluralism (see chapter 3) has not made it easier to write a definition of law: “The 
literature has not yet clearly demarcated a boundary between normative orders 
that can and cannot be called law. I think one of the difficulties lies in the tremen-
dous variation in normative orders and the diversity of particular situations.”23 
The issue can be resolved, as Griffith24 suggests, by giving up on the concept of 
law entirely. This concept suggests a distinction between law and other normative 
systems and focuses on definitional matters and the search for universal concepts 
rather than on data and analysis. This dissertation therefore purposefully does not 
describe law, but norms. 

Conflicts as an object of research
The term conflicts is used throughout this dissertation, while the Human Rights 
Watch report writes on abuses. This last term is problematic for scientific research 
because it is a descriptive term that already implies a particular normative evalua-
tion. Working for 200 dollars per month was considered abuse by some Western 
colleagues, while for most domestic workers this is ten times what they would 
earn at home. The use of the term human rights breaches does not solve this prob-
lem because the objectivity of human rights is contested; some scholars argue that 
human rights have a distinctive origin in Western philosophies and political expe-
riences, which are grounded in the Western concepts of fundamental rights and 
equality.25 Furthermore, many non-Western government officials claim that, con-
trary to the statement that the Universal Declaration of Human Rights (UDHR) is 
now considered ius cogens26 and thus universal law, states are only bound to trea-
ties after ratifying them.27 Both Saudi Arabia and the Emirates have refrained 
from ratifying some of the most basic human rights conventions (see chapter 7), 
which means that according to the views of the Saudi and Emirati governments, 
there are few human rights breaches on the Arabian Peninsula. According to hu-
man rights activists, however, there are many. 

To solve the issue somewhat objectively, the term conflicts is used, which for the 
purpose of this research is defined as a situation in which one party objects to the 
behavior of at least one other, in explicit or implicit reference to certain norms that 
(according to the first party) are being violated. 

23 Merry (1988) P878.
24 In Michaels (2009) P250.
25 Clark (2007) P718.
26 Merry (2006B) P102 left side of the page.
27 Merry (2006B) P102 right side of the page.
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The other party can justify its behavior using different norms or he can agree on 
the norms but nevertheless act otherwise. The objections can be overt, as is the 
case with employers deducting fines from salaries or domestic workers abscond-
ing, or as covert as a slower pace in cleaning activities.28 For the purpose of this 
socio-legal research, this definition is effective; it focuses on norms to which par-
ties refer.29 Thus, in the case of the rape of a domestic worker, this definition fo-
cuses on the facts that both parties usually agree that rape is not permitted (refer-
ence to the same norms) and on the power (im)balances that enable one party to 
act in breach of the shared norms.30 In the case of a salary conflict in which parties 
refer to different norms, the focus is both on the question of the origin of these 
differing norms and on the question of who has the power to enforce his or her 
own set of norms. 

Since Llwellyn and Hoebel published The Cheyenne Way in 1941, conflicts have 
been perceived by anthropological scholars as a road to the discovery of law.31 
Inspired by Laura Nader in the mid-1960s, scholars moved still more decisively 
outside the formal boundaries of law and legal institutions to study disputes as 
part of wider social and cultural processes. For the purpose of this study on do-
mestic workers, conflicts are approached as has been promoted by Nader: they are 
seen as events in a series of circumstances linking persons and groups over time. 
This focus on processes means that conflicts must be understood in their various 
phases, both before and after they reach a public conflict resolution arena; how do 
they come into existence and how are they (not) resolved.

1.3 Types of conflicts involving domestic workers
The types of conflicts in which domestic workers in Saudi Arabia and the Emirates 
regularly find themselves according to the data in this research, can be divided 
into three types. In the first type of conflict, there is disagreement from the outset 
about the norms that should apply. For instance, if a domestic worker expects to 
receive a salary of $400 per month and the employer claims to have agreed on 
$200 per month, the conflict is clearly connected to a preliminary disagreement 
on norms. In the second type of conflict, the conflicting parties disagree on behav-
ior or preferred outcome and only thereafter disagree on the norms which should 
apply. For example in a conflict on the question if a domestic worker has the right 
to join her employer’s family on a trip to Mecca, the parties do not seem to have 
had clear norms in mind at the start of the conflict; they merely have a clear goal 
or preferred outcome. It is not disagreement over norms that seems to lead to 
such a conflict. 

28 See, among others, Moukarbel (2009) for symbolic violence and everyday forms of resistance.
29 rather than goals, as many other definitions of conflicts do, as in Schwitters (2000) P202.
30 See Rooij (2011) for an overview of common definitions of power. 
31 Clark (2007) P241-244.
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Instead, the disagreement on behavior or outcome seems to come first, and both 
parties subsequently refer to norms as argumentative or justifying tools, while 
they had no clear perception of norms from the outset. In the third type of con-
flicts, both parties at first agree on the norms, but one acts contrary to these norms 
anyway. Thereafter, the party in breach of a shared norm regularly refers to norms 
that state that his behavior is a permissible exception to the norm. For instance, in 
cases of rape, the rapist will often agree (beforehand) that rape (in general) is not 
permissible. Upon or after the act, he may justify his action by referring to norms 
formulating an exception. For instance, if the domestic worker is re-categorized as 
a slave or property, then sexual intercourse without mutual consent is considered 
to be permissible.

In short, type one conflicts commence with norm disagreement. Type two con-
flicts commence without a clear conception of the applicable norms, and type 
three conflicts commence with norm agreement. This tripartite distinction is use-
ful for data analysis, but it is important to note that conflicts do not always fall (or 
remain) within the same category. If both parties have clearly agreed on a certain 
salary but the employer’s business is not doing well, he can lower the salary and 
refer to the norm that everyone in his family has to contribute to make ends meet. 
Although the domestic worker may agree on the norm that family members have 
to contribute, she can refer to the norm that she is a worker, not a family member, 
and therefore the contract should be upheld. Is this a type two or a type three con-
flict? That is not clear. So although the tripartite distinction is not fixed or rigid, it 
does create a useful division into different sorts of conflicts that can facilitate so-
cio-legal research on the factors that influence conflicts.

The first type of conflict concerns many salary conflicts; as in the above exam-
ple, domestic workers regularly claim that the salary they receive is not the salary 
that has been agreed on. Especially many Filipinas32 claim to have been promised 
a salary of $400 and do not accept the payment of only half that amount. Employers 
in turn claim that an amount of around $200 has been agreed on with their agen-
cy. Moreover, the question of whether the domestic worker has a right to salary 
payments during the first three months regularly leads to conflicts, as does the 
question if payments should be made monthly or at the end of the two year con-
tract. Other conflicts that are usually norm-conflicts concern the question of how 
many days a week the domestic worker has to work, how many hours per day, and 
what her specific tasks are or even if she is indeed supposed to work as a domestic 
worker (she may have agreed to become a waitress or nurse). Furthermore, do-
mestic workers regularly disagree from the start with the norm of their employer 
that they are not permitted to leave the house - not on their own or not at all - or 
the norm that they also (occasionally or frequently) have to work in other houses. 

32 See chapter 6 for the reasons hereto.
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Acts that are by certain employers seen as acts of occultism such as the collection 
of hair, is another conflict in which there is a clear disagreement on norms from 
the start; what seems to be perfectly innocent to the domestic worker, a habit she 
has grown up with, can be perceived as extremely dangerous and thus forbidden, 
by her employer. 

The second type of conflict concerns among others the question of whether a 
domestic worker has the right to have a boyfriend (whom she either frequents or 
calls). This is an issue rarely discussed either at the agencies in the countries of 
origin or destination, and usually does not come up in the domestic worker’s 
mind until she actually has a boyfriend. This issue is connected to the question to 
what extent the domestic worker should be seen as part of the family or as a work-
er; how far does the authority of the employer over her acts reach and to what ex-
tent is she entitled to things that other family members are entitled to, such as 
protection, care, and the same food. To the contrary, the domestic worker may not 
want to be entitled hereto and prefer to be left more on her own, to cook her own 
food, to have privacy, and to decide for herself how she will spend her money. All 
these conflicts seem to depend not on norms, but on questions such as whether 
there is a mutual liking between domestic worker and the family she works in, 
whether she is lonely or homesick, whether she likes Arabic food, and whether the 
mutual trust between domestic worker and employer grows or fades away.

The third type of conflict concerns theft, child abuse, sexual relations (with mu-
tual consent) with a married male employer (either with or without payments), 
and physical, psychological or sexual violence including but not limited to rape 
and murder. In these instances the reaction is frequently that all these acts are 
normally not permitted, but that this was an exception. Another issue which is 
usually a type three conflict concerns the question if the labor agreement can be 
ended prematurely or not. From the outset, both parties usually (though certainly 
not always) deny that this is the case, that the contract is for two years. Yet both 
parties can present exceptions to this rule, such as the fact that a close family 
member of the domestic worker has passed away or the fact that one of the em-
ployer’s sons turns out to be in love with her. 

Especially type three conflicts occasionally reach the Western press. For in-
stance, they extensively reported on the case of Nour Miyati, severely abused by 
her employers to the point that she lost nine fingers due to gangrene. Her employ-
ers had to pay minor compensation only.33 Shortly before finishing this disserta-
tion, another extreme case reached the international newspapers; a Sri Lankan do-
mestic worker had arrived back home with twenty four nails in her body, stuck in 
there by her employer as punishment for complaints over the work load.34 

33 Among many: http://archive.arabnews.com/?page=1&section=0&article=110110&d=21&m=5&y=2008.
34 Among others: http://www.ad.nl/ad/nl/1014/Bizar/article/detail/507872/2010/08/26/Saoedische-baas-slaat-
spijkers-in-lichaam-van-dienstmeid.dhtml September 2010.
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Yet it is type one conflicts, especially salary conflicts, that are, according to inter-
viewed diplomats of the labor sending countries, most common. It is unknown 
with what frequency the different conflicts occur. According to interviewees of the 
Emirati and Saudi governments, the number of conflicts is highly exaggerated 
and usually domestic workers simply abscond to earn more money on the black 
market. According to the HRW report and diplomats of labor sending countries, 
conflicts involving domestic workers are much more numerous and more severe 
than conflicts involving any other type of migrant worker. The truth is that there 
are no hard data available. Also this research has not been able to provide such 
quantitative answers. Extensive multi-sited, multi-method research would be 
needed to provide the correct answer (see section 12.4).

The focus of this research has been mostly qualitative; what influences the dif-
ferent types of conflicts? If a conflict concerns a type one conflict in which clear 
norm disagreement has led to the conflict, the factors which influence such con-
flicts and the possible solutions are different from those in type two or three con-
flicts, in which norms are better analyzed as normative tools. Nevertheless, as 
there were no data available on the question of which types the different conflicts 
concerned, research and analysis focused on the norms to which parties referred, 
not on the three types. Yet the subdivision does return in the analysis of the data 
and the discussion of possible solutions. 

1.4 Aim and research question
The aim of this research is the following:

To increase our knowledge of the factors that influence conflicts between domestic work-
ers and their employers in the Kingdom of Saudi Arabia and the United Arab Emirates, 
with the expectation that such knowledge may contribute to improving the position of 
domestic workers. 

The central question of this research is the following: 

Which factors influence the (emergence and character of) conflicts in the Kingdom of 
Saudi Arabia and the United Arab Emirates between domestic workers and their em-
ployers, the norms both parties (may) refer to, and the related (im)balance of power?



chapter 1

20

This research question entails the following sub-questions:

i. In what way and to what extent do domestic workers and their employers refer 
to Islamic, customary, contractual, and formal legal norms?

ii. Do conflicts concern disagreement over norms or disputes regarding behavior 
contrary to the norms upon which both parties agree? 

iii. Which factors influence the Islamic, customary, contractual, and formal legal 
norms that both parties (may) refer to in conflicts?

iv. Which party is able to enforce its own norms or to act contrary to norms on 
which both parties agree and which factors influences this (im)balance of 
power? 

v. Which kinds of external conflict resolution methods are used, what are their 
usual outcomes, and which factors influence these outcomes?

Definitions and delimitations 
The aforementioned Human Rights Watch report concerned four countries: the 
Kingdom of Saudi Arabia, the United Arab Emirates, Kuwait, and Lebanon. This 
research was restricted to Saudi Arabia and the Emirates for the following rea-
sons: due to time and financial restrictions, it was not possible to study all four 
countries described in the report. The two selected countries were chosen because 
they are considered the most conservative and the most open countries respective-
ly of the four.35 The research concerns the question which factors influence the 
conflicts concerned. Factors refers to all societal factors; political, economic, and 
ideological, at micro, meso, and macro level. 

On the Arabian Peninsula, domestic work is not officially considered labor and 
the term domestic worker is often not understood. The word generally used in 
English is maid. Because this term is often considered degrading, domestic work-
er is used here. Live-out domestic workers, male domestic workers, and private 
drivers have been excluded from this research because their labor position is quite 
different. Domestic workers in this dissertation thus refers to female migrant live-
in domestic workers. The employer is known by many different names, of which 
the most common are baba, mother, madam, master or employer. Throughout 
this dissertation employer is used, as employment is the most general term for 
situations in which one person performs services over a longer period of time and 
receives payment for doing so. However, use of the term employer is not meant to 
imply that (Western) norms of employment either do or do not apply to the labor 
relation under investigation. 

35 Saudi Arabia is difficult to enter due to strict visa regulations, which has brought the world comparatively little 
information on the country. Dubai is an international hub with a large tourist industry. In Saudi Arabia women 
have to cover themselves, alcohol is not allowed and punishments such as flogging still occur. In Dubai tourists 
openly walk around in bikini’s, drink alcohol and visit prostitutes.



Intoduction

21

1.5 Research methods

Multi-sited grounded theory methods
Methodologically, this research is based on a combination of mostly qualitative 
and some quantitative methods. They were applied during extensive periods of 
fieldwork throughout 2008 and 2009 in the Kingdom of Saudi Arabia and the 
United Arab Emirates and in two countries of origin of domestic workers, the 
Philippines and Indonesia.36 Because the research question is an open one, the re-
search was conducted with grounded theory methods. As Charmaz explains, 
grounded theory methods consist of systematic yet flexible guidelines for collect-
ing and analyzing data to construct theories ‘grounded’ in the data themselves. 37 

Grounded theorists collect data to develop theoretical analyses from the begin-
ning of a project. They immediately study the gathered data and separate, sort and, 
synthesize these data through qualitative coding and attachment of labels to seg-
ments of data. This coding process is combined with intensive memo writing. By 
studying data and writing memos, ideas are developed that best fit and interpret 
the data as tentative analytic categories. Inevitable questions arise and gaps in the 
categories appear, leading to a consecutive sampling aimed at theory construction 
rather than population representativeness (i.e., generalizability). The final step is 
diagramming of the codes and categories, which aims to lead to the formulation 
of theory. 

In light of the fact that the research question concerns a very sensitive issue and 
that both countries have dictatorial regimes, the second guiding principle in the 
choice of methods for this research was whether methods were executable in prac-
tice. The determination of this question was always answered onsite, not before-
hand. There was really no alternative. For instance, the initial plan had been to talk 
to domestic workers in the park, as other researchers had done before. But upon 
arriving in the Emirates, it became clear that because of a police crackdown on ir-
regular workers they had disappeared from the parks and most regular domestic 
workers were not permitted to leave the house without their employers. Door-to-
door research often created a situation perceived as unsafe by both the interviewee 
(especially domestic workers) and the researcher. Many candidates for interviews 
and questionnaires were available in embassy shelters, but as these women were 
all runaways, restricting the research to them would likely have biased the results. 
It was not until all these options had been considered - and considerable informa-
tion had already been gathered - that it became clear that research needed to be 
done in countries of origin as well; both to interview domestic workers who were 
about to leave and those who just arrived back home from Dubai and Riyadh. 

36 In 2008 and 2009, almost four months in the Emirates, three months in Saudi Arabia, four weeks in Manila 
and three weeks in Jakarta. 
37 Charmaz (2006) P2-3.
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According to grounded theory methodologists, data gathering needs to be contin-
ued until the data become saturated, until they no longer lead to new questions and 
ideas. This was not possible in this research; the researcher ran out of time, money, 
and energy. Yet in the final stages of analysis, the data were reviewed again with the 
goal of finding something that would disprove the analyses. Therefore, the entire 
process concerned open minded data gathering, inductive theory building, theory 
testing on-site through targeted sampling, and finally deductive theory testing 
through attempted falsification by review of the gathered data.

Quantitative methods
One-hundred-sixty questionnaires were completed by domestic workers in Manila 
and Jakarta who were about to leave for employment in Saudi Arabia or the 
Emirates, and who were contacted at different pre-departure orientation courses. 
As these courses are governmentally prescribed, the results of these question-
naires may be deemed to be fairly representative of Filipina and Indonesian do-
mestic workers. They are less representative of domestic workers of other nation-
alities. One hundred questionnaires were completed by domestic workers who 
had been employed in Saudi Arabia and the Emirates, and who were contacted (i) 
at their embassies in Saudi Arabia, (ii) at the airport upon return to Manila and 
Jakarta, (iii) at government or NGO-run safe houses in Dubai, Manila and Jakarta, 
(iv) in offices where domestic workers arrange for their paperwork upon contract 
renewal, and (v) in the houses of their employers. These questionnaires are less 
representative as there is no knowledge of the number of Filipina and Indonesian 
domestic workers who finish or renew their contract, versus the number of runa-
ways. Representativeness is further discussed in the chapters presenting the data 
concerned. Since not all interviewees have filled in all the questions, in the differ-
ent tables presenting the data, n is always somewhat less than one-hundred-sixty 
or one-hundred. 

Qualitative methods
The following individuals were interviewed in semi-structured interviews: 73 do-
mestic workers, 33 employers (on the subject of domestic workers), 15 Saudi and 
Emirati women (on the legal system), 32 government officials, 9 lawyers, 6 per-
sons from international governmental organizations, 17 persons from nongovern-
mental organizations, 26 diplomats, 11 lower-strata male migrant workers, 7 agen-
cy owners, 2 Saudi experts on domestic violence, 4 nurses, and 3 judges. This list 
is the result of the principles that (i) many different types of interviewees were ap-
proached to gather all relevant views on the conflicts, and (ii) that anybody who 
could provide useful data and who agreed on being interviewed, has indeed been 
interviewed. The lobbying work hereto continued until researcher’s last days in 
the different countries. 
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In addition to the interviews, one focus group discussion was held in Dubai with 
a bible study group of Filipina domestic workers. The proceedings of four confer-
ences attended by government officials of Saudi Arabia, the Emirates, the 
Philippines or Indonesia were analyzed. The contents of about two dozen individ-
ual and standard labor contracts were studied. Several pre-departure orientation 
courses in Manila and Jakarta were attended and the material distributed there 
was studied. More work was done by looking at the media. Newspaper articles, 
columns, and blogs over a period of two-and-a-half years were scanned for any-
thing relevant to the position of domestic workers. A number of novels on Saudi 
Arabia and the Emirates were read for this same reason. The internet was searched 
for relevant fatwas.38 Several conflicts, adjudicated in official conflict resolution 
mechanisms, were monitored. The possibility of discussing domestic workers’ is-
sues in newspapers or on the radio in Saudi Arabia was tested. Little tests were 
done on the question of how difficult it was for domestic workers to find safe 
houses or hotlines, by asking taxi drivers and domestic workers to what extent 
they were able to find either. An extensive search was conducted on the availability 
of possible conflict resolution officers or shelters in both Saudi Arabia and the 
Emirates, by asking different interviewees about such places, and thereafter trying 
to locate and visit the places concerned to assert their actual existence. 

Furthermore, informants were sent into fifteen agencies in Manila and Jakarta, 
and calls were made to four more agencies, to gather the information usually pro-
vided to prospective domestic workers.39 The researcher visited thirteen agencies 
in Saudi Arabia and the Emirates, presenting herself as being in search of a do-
mestic worker, to acquire the information usually given to prospective employers 
(more hereon below, under ethics). Visits were made to agencies where employers 
exchanged domestic workers, and to several governmental offices in Manila, 
Jakarta, Dubai, and Riyadh, such as their ‘pick up’ in Riyadh airport. Finally, re-
ports, books, and articles (listed in the bibliography) were studied to compare the 
research results to the situation at other places or times to get a better understand-
ing of the particularities of the situation in Saudi Arabia and the Emirates. The 
same process of coding was applied to this literature. 

The scientific demands for this type of research require details on the interview-
ees, the days and locations of the interviews, or (at least) a numbering of interview-
ees to permit cross-referencing and to provide a minimum of verifiability. 
However, due to security issues, the threat of closure of shelters and deportation, 
and the possibility of lesser sanctions such as physical abuse and financial penal-
ties, all interviewees were promised anonymity. 

38 Religious opinions.
39 In Manila a Filipino male, who pretended to gather information for his niece, in Jakarta an Indonesian female, 
who pretended to gather information for herself and her younger niece. 
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Furthermore, there is good reason to believe that the Saudi and Emirati secret 
services monitored this research activity and may have accessed computer files. 
Therefore, as a precaution, all identifying information has been entirely removed 
from this dissertation to protect the safety of all individuals involved.

As a result of the researcher’s difficulty in mastering Arabic, it was used only for 
small talk and most of the communication took place in English. Where the 
English of the interviewee was insufficient, interpreters were used for Arabic (in 
Saudi Arabia and the Emirates), Tagalog (in Manila), Bahasa (in Jakarta), and 
Singhalese (in a Sri Lankan embassy). All interpreters were urged to translate as 
literally as possible and to share their views on the wordings and communication 
style of the interviewees. 

Process
The process of data gathering took place as follows. First, a broad range of informa-
tion was gathered on the countries studied, on sociology of labor, and on domestic 
workers. Based on this information, a heuristic model was developed that placed po-
tentially relevant factors into a matrix: economy, ideology, and power could have in-
fluence at the household, the society or the global levels. After this, the first versions 
of the questionnaires and interview questions were written. A list was made of per-
sons who should be interviewed and places were listed where possible interviewees 
could be met, such as parks, beauty parlors, shopping malls, and shelters.

Fieldwork lasted a total of four months in the United Arab Emirates and three 
months in Saudi Arabia. Fieldwork in the Philippines lasted one month and field-
work in Indonesia lasted almost three weeks. In the first weeks of the fieldwork, 
all the conversations were recorded. However, because many interviewees only re-
ally opened up after the recorder was switched off, recording was stopped. After 
that notes were made, which were typed out and completed as soon after the inter-
views as possible. The interviews and completed questionnaires immediately led 
to alterations in the material. For instance, because only one domestic worker was 
forced to cut off her hair, the question on that subject was removed, while the 
question asking whether a worker had signed a contract in a language she could 
read was later added. Certain questions turned out to be generally misunderstood 
and did not offer any information. For instance, most domestic workers respond-
ed on the questionnaires that they would not join a trade union, but in later inter-
views, it was discovered that they did not know what trade unions were. Other 
questions were very informative, not because of the answers given but because 
they caused unexpected visible emotions. In one such instance, a question con-
cerning a comparison between daughters and domestic workers enraged several 
employers. The quantitative questionnaires were therefore used mainly as a re-
search tool for the qualitative part of this research; unexpected answers led to new 
leads and new interviews. 
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Some research attempts failed for various reasons: for instance, permission to vis-
it certain places (such as detention centers) was never granted. Many domestic 
workers were inaccessible because women who spoke for instance only Swahili, 
could not be interviewed due to the lack of an interpreter. Moreover, women who 
had an employer who paid them triple salary generally did not want to be inter-
viewed, because they were too afraid to upset their employer. Considering that 
meeting employers in the malls or beauty parlors, as planned, turned out to be im-
possible, some interviews were conducted door to door in the Emirates. It was un-
clear if this was allowed, but it felt safe enough - for the researcher and for the em-
ployers, although not for all domestic workers. In Saudi Arabia, on the contrary, 
this method was deemed too dangerous, as Western women can become the tar-
gets of attack.40 Therefore, in Saudi Arabia most of the interviewed employers 
were gathered through the snowball method; one employer referring to the next.

Discussion of methods
The problems of finding and gathering quantitative data were considerable. Auwal 
states hereon: “Political realities in this region limit the ability of individuals and 
groups to collect and publish solid ‘scientific’ data on labor issues. With broad 
quantitative data unavailable, qualitative inquiry and anecdotal analysis provide 
the best opportunity to develop an understanding of how migrant laborers are 
treated or victimized in this region.”41 In this research, the main hurdles were the 
inaccessibility of certain types of domestic workers and the unwillingness of most 
employers to be interviewed. These problems could not be solved within the given 
timeframe and budget. Thus, the questionnaires have been used largely in a quali-
tative way. Where the quantitative data were deemed reliable enough, they are pre-
sented as an indication of scale and possible generalizability. That is, quantitative 
data provide parameters in the discussion that address the extent to which results 
observed here might apply outside of the sample as well. Other qualitative results 
deemed less representative have been restricted in their presentation to broad cat-
egories, such as many and some.  

It turned out that certain data could not be used (as is common in this type of 
research) and are therefore not presented in this dissertation. For instance, the 
questions concerning the level of education and age often appeared to be an-
swered incorrectly because many domestic workers have considerable financial 
reasons for overstating both. Even the question about their religion received dubi-
ous replies; several women, possibly hoping to find employment in Europe 
through this research, stated that they were Christian, while telling their employer 
they were Muslim. 

40 After the bombing in 2003, Western expatriates further retreated within their compounds, most of which are 
guarded with walls, gunmen, watchtowers and tanks. 
41 Auwal (2010). 



Therefore, these results were discarded, though it should be kept in mind that se-
rious attempts have been made to gather them.

Sampling bias occurred due to language issues and location problems (runaway 
Filipina domestic workers gather in safe houses, but for many other nationalities 
such locations are not available). Furthermore, domestic workers who were con-
tent with their employer although they were not permitted to leave the house, 
were often inaccessible or unwilling to talk for fear of losing employment. Again, 
in analyzing the data, caution was applied by continuously questioning the con-
sistency of the results, whether the results might be different for other groups and 
why this might be the case. 

Researcher bias, the sensitivity of the topic, and the highly protected privacy of the 
average Saudi or Emirati household, severely limited the possibilities of participa-
tory observation within the households. An extreme example of researcher bias is an 
employer who introduced his domestic worker in an amazingly gentle way, while 
she was visibly shaking with fear in his presence. It is impossible to determine what 
the day-to-day relation here looks like, but it is certain that it does not look the way it 
is presented to the outside world. Further researcher bias was created by the fact that 
the researcher, as a woman, had certain access to places where males could not en-
ter, while there were many other places where only males could enter. In those (and 
all other) places, people reacted as they would react to any woman, which very likely 
altered the topics they addressed. Unfortunately, because it is mainly women who 
research domestic workers, the extent of this researcher bias is difficult to assess. 

Ethics
Most people involved in this research were aware of the fact that they were being in-
terviewed. The exceptions were (i) personnel of the agencies both in the countries of 
origin and destination, and (ii) several Saudi and Emirati men who knew about the 
research but who did not seem to realize that their confessions on sexual relations 
with domestic workers provided outside official interviews would be used for this 
dissertation. Neither the agents (except for one, see below) nor the men concerned 
have been informed of this after the fact. Though some will deem this unethical, 
there is a scientific value in doing what is needed to uncover the truth. These two 
values sometimes collide, in the same way that legal principles do. 

In such instances, lines must be drawn and choices must be made as to which 
value receives preference in which case. In light of the different sources pointing 
to malevolent agents as an important factor that influences conflicts and in light 
of the aim of this research and the plight of domestic workers, it was considered 
unethical not to find out which information agents actually give to both employer 
and employee. Both parties were in the interviews not very clear on the informa-
tion provided to them, and the visits turned out to be a useful tool to gather data. 
The same applied, mutatis mutandis, to the issue of intimate relations and sexual 
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violence; in official interviews this topic was usually denied or belittled, while out-
side interviews useful information was regularly provided. Thus, between the col-
liding ethical principles of informing all interviewees and of trying to uncover the 
truth, preference has been granted to the latter, in light of the research aim. As to the 
fact that the persons concerned were not later informed: One Indonesian agent has 
been informed afterwards. He responded with a politely formulated but clear death 
threat. After that, no other agents have been informed. 

1.6 Societal and scientific relevance
There are an estimated two million domestic workers in Saudi Arabia and the 
United Arab Emirates.42 The societal relevance of this research, which aims to 
contribute to improving their position, thus seems self-evident. Yet the issue is 
larger than just these two million women. Many of the factors that influence the 
position of domestic workers in these two countries also influence the position of 
other migrant workers, such as limited access to justice. This also influences the 
position of women in general, as Emirati and especially Saudi women suffer from 
diminished citizenship. At the same time, the research can help to explain the po-
sition of domestic workers in other rapidly changing societies and in other oil 
states. The policy recommendations in the concluding chapter (§12.5), therefore 
offer suggestions to improve many lives.

As for the scientific relevance, most research on domestic workers is done by so-
ciologists and anthropologists, not by legal scholars.43 The focus on factors that in-
fluence conflicts, power differences, and norms was therefore underdeveloped in 
existing theories on domestic workers (for an overview of existing theories, see 
§3.1). Concerning methodology; several data gathering methods turned out to be 
fruitful, especially the unannounced visits to agencies, and the interviewing of do-
mestic workers at the airport upon return in their home country. Hopefully other 
researchers will be able to gather more data using these methods.

A new concept introduced in this dissertation concerns the distinction between 
three types of conflicts: (i) disagreement on norms, (ii) conflicts concerning be-
havior without preliminary norms or (iii) conflicts concerning behavior contrary 
to shared norms (§1.3). It turned out to be fruitful for this research and may there-
fore be of use to other legal-sociologists. Scholars of legal pluralism (§3.3.1) state 
that social actors maneuver between different coexisting legal systems or between 
contradicting norms within one system, to achieve the most satisfactory decision 
in an existing conflict, using norms as discursive tools. However, the data of this 
dissertation clearly show that especially contractual norms are not merely applica-
ble as discursive tools in existing conflicts; they are also regularly the direct cause 

42 Jureidini (2010) states 1.2M in Saudi Arabia and 0.6 in the Emirates, but the Saudi Ministry of Justice estimates 
1.4M in Saudi Arabia and other sources estimate 2M in Saudi Arabia alone. 
43 Santos (2005) P9 and section 3.1 of this dissertation.
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of conflicts. As such the distinction in three types of conflicts builds on the theory 
of legal pluralism.

Another new concept is power slavery (§10.7) which describes the situation in 
which one individual holds extreme power over another, without holding property 
rights. This concept of power slavery has advantage over the concept of bonded la-
bour, as it clarifies how connected the position of the domestic worker is to the po-
sition of women and children in these locations where the patriarch is considered 
to be the state within the private sphere of the household. New is also the distinc-
tion introduced in chapter 11, in three types of otherness, which helps to explain 
why the marginal position of the domestic worker is particularly problematic in 
the two countries researched.

New is also the hypothesis presented in §3.2, stating that normative models may 
be rather similar throughout different times and locations (despite vast cultural 
differences), because the average number of individuals with whom members of 
a society interact, is of influence on the question of whether the different norma-
tive models will or will not properly function. Chapter 5 introduces a related hy-
pothesis on the question why legal protection diminishes during the transition be-
tween the status based model and the contractual model. New is also the hypothesis 
that labor protection is not developing in the Arabian Gulf because the upper-class 
lacks incentives to help or protect the have-nots (§7.4). Connected to this hypoth-
esis is a discussion on the societal factors that possibly diminish the implementa-
tion of the international treaty against human trafficking (Palermo Protocol), with 
suggestions for research hereon in §12.4.2. 

Furthermore, this dissertation makes the connection between several existing, 
but previously not connected theories; chapter 5 connects the concept of anomie 
to legal pluralism and the status based position of Henry Sumner Maine. Chapter 
8 makes the connection between theories on civil citizenship, access to justice, 
and the concept of negotiating in the shadow of the law. Chapter 9 connects the 
rentier state theory to the absence of the rule of law, and the difficulties of the low-
er strata of society. Through use of these theories, the most important factors that 
influence the conflicts between domestic workers and their employers, are set out 
and connected in concluding chapter 12. This chapter furthermore contains a list 
of questions which came up during this research but which have not been an-
swered. Hopefully they will form the incentive to and basis of further comparative 
research.

Chapter 4 on religious norms formed the basis of an article ‘Sharia on domestic 
workers: legal pluralism and strategic maneuvering in Saudi Arabia and the 
Emirates’ published in the Journal for Islamic Law and Culture.44 The data of 
chapter 6 on contractual norms formed the basis of two articles. 

44 Vlieger (2010). 
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One concerned the distinction in three types of conflicts: ‘Transnationalism, Legal 
Pluralism and Types of Conflicts: Contractual norms concerning domestic work-
ers’ has been accepted for publication in a special issue on transnationalism of the 
Dutch Journal Recht der Werkelijkheid. 45 The other article: ‘Domestic Workers in 
Saudi Arabia and the Emirates: Trafficking Victims?’ has been accepted for publi-
cation in the Journal of International Migration. 46 Chapter 8 on access to justice 
has been presented at the 2011 yearly conference in San Francisco of the Law and 
Society Association, and a (Dutch) article hereon has been accepted for publica-
tion in Recht der Werkelijkheid.47  

1.7 Outline of the dissertation
This dissertation consists of five parts. The first part contains (1) this introducing 
chapter, (2) a chapter that provides background information on the two countries 
concerned, on migration, and on domestic work, and (3) a short overview of the 
existing literature on domestic workers and the framework of analysis for this dis-
sertation. Thereafter, part II (chapters 4 to 7) describes the different sets of norms 
to which parties refer; Islamic norms, customary norms, contractual norms, and 
formal legal norms. Part III (chapters 8 and 9) focuses on conflict resolution 
mechanisms, for domestic workers in particular and their availability in general. 
Part IV (chapters 10 and 11) describes the dynamics within the household; the lack 
of freedom of the domestic worker and her marginal position in the family, relat-
ed to three forms of otherness. Part V, containing concluding chapter 12, places 
the research results in one framework of societal factors that influence conflicts in 
Saudi Arabia and the Emirates between domestic workers and their employers. 
Furthermore it offers suggestions for future research and discusses possibilities 
to improve the position of domestic workers.

45 Vlieger (2011 a). 
46 Vlieger (2011 c). 
47 Vlieger (2011 b).
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