
UvA-DARE is a service provided by the library of the University of Amsterdam (https://dare.uva.nl)

UvA-DARE (Digital Academic Repository)

Domestic workers in Saudi Arabia and the Emirates: a socio-legal study on
conflicts

Vlieger, A.R.

Publication date
2011

Link to publication

Citation for published version (APA):
Vlieger, A. R. (2011). Domestic workers in Saudi Arabia and the Emirates: a socio-legal study
on conflicts. [Thesis, fully internal, Universiteit van Amsterdam].

General rights
It is not permitted to download or to forward/distribute the text or part of it without the consent of the author(s)
and/or copyright holder(s), other than for strictly personal, individual use, unless the work is under an open
content license (like Creative Commons).

Disclaimer/Complaints regulations
If you believe that digital publication of certain material infringes any of your rights or (privacy) interests, please
let the Library know, stating your reasons. In case of a legitimate complaint, the Library will make the material
inaccessible and/or remove it from the website. Please Ask the Library: https://uba.uva.nl/en/contact, or a letter
to: Library of the University of Amsterdam, Secretariat, Singel 425, 1012 WP Amsterdam, The Netherlands. You
will be contacted as soon as possible.

Download date:24 May 2023

https://dare.uva.nl/personal/pure/en/publications/domestic-workers-in-saudi-arabia-and-the-emirates-a-sociolegal-study-on-conflicts(35df6dc5-c8ea-4024-95fe-3ff87a5d4765).html


51

3. Theory

This chapter first provides a short overview of theories on domestic workers. 
Enlightening as all these studies on domestic workers may be, they offered no 
clear hypotheses on the question as to which factors influence the conflicts involv-
ing domestic workers particularly in Saudi Arabia or the Emirates. Although a 
number of studies have described why domestic workers worldwide have a less 
comfortable position in society, they seem to hold no explanation for international 
differences. Furthermore, they fail to explain issues which arrived from the data 
as gathered through a socio-legal perspective, with a focus on norms and conflicts. 
Therefore, several theories, most of which at first sight have little to do with do-
mestic workers, have been used to analyze the data with a focus on the question to 
what extent they do or do not apply in Saudi Arabia and the Emirates. Section 3.2 
first discusses the question to what extent it is appropriate to apply a Euro-centric 
perspective to the analysis of phenomena in the Middle East. Section 3.3 thereup-
on provides an overview of the theories as they have been used to analyze the data 
in this research. 

3.1 Literature on domestic workers
Domestic work is a topic that has received scholarly attention mainly from econo-
mists, sociologists, anthropologists, and demographers.143 The number of re-
searchers focusing on this topic is on the rise144 and the last two decades have wit-
nessed an impressive growth in the academic literature relating to women, human 
rights and development, economic migration, trade, migration & globalization, 
transnationalism, immigration and racism, and the politics of care-giving. Socio-
legal analyses of the status of migrant domestic workers are less common. 
Although human rights issues or conflicts inevitably arise in many of these works, 
the literature has thus far focused little on the factors that influence conflicts in 
specific countries. The review of the literature shows that the studies on domestic 
work can broadly be subdivided as follows: 

Macro economics
The economics-based push-pull theory views migration as the outcome of poverty 
and the lack of employment opportunities in the countries of origin, which drive 
people to seek better opportunities in the destination countries. Hence, the push 
factors include economic, social, and political hardships in the poorest parts of the 
world. Pull factors are the comparative advantages in the more advanced nations 
- the promise of better living conditions, which lures prospective migrants. 

143 Santos (2005) P9.
144 Moors (2003).



chapter 2

52

Macro socio-economic studies on the impact of the migration of domestic workers 
to their countries of origin and destination have been conducted by Prakash 
(1998), Chang (2000), Zachariah (2002), and Chammartin and Esim (2004). 
Anderson (2000), Anthias (2000), and Lutz (2008) focus on the macro economy 
of the countries of destination, where domestic help is often in demand to replace 
or supplement the help previously managed by the extended family and not pro-
vided by the state. 

Micro socio-economics
Micro socio-economic studies on domestic workers focus on their backgrounds 
and the processes of emigration, re-migration, and the attached flows of remit-
tances. Economic push and pull factors are similar for large groups of women, but 
nevertheless some migrate and others do not. An important theory explaining this 
aspect of the microeconomics of domestic work is the new household economics 
approach, or the new economics of migration theory. This theory suggests that 
migration decisions are not made by isolated individual actors, but by larger units 
of related people (typically families or households) in which people act collectively 
not only to maximize expected income but also to minimize risk. It is often the 
most adventurous who migrate, and for many such women the search for person-
al freedom and the accompanying rejection of traditional gender roles are as im-
portant as economic reasons. Momson (1999), Gamburd (2000), and Hochschild 
(2000) describe how domestic workers migrate to help their family financially, 
but also to evade physical abuse or unfaithful husbands. Others have studied the 
use of, and power over remittances (Brochmann 1993). 

Labor conditions and human rights
The hidden place of domestic workers within the privacy of the household, opens 
the door for exploitation and abuse, according to Anderson (2000) and Jureidini 
and Moukarbel (2004). Their occupation places these women in informal work 
situations with little access to networks and social support, leaving them increas-
ingly vulnerable to discrimination and abuse. This abuse cannot be controlled, as 
the lack of formal regulations within many host countries allows basic human 
rights infringements to go unsanctioned. These labor conditions have been stud-
ied in Lebanon by Jureidini (2002), in Bahrain by Najjar (2002) and Najjar in 
Esim (2004), in the United Arab Emirates by Sabban (2002), and more generally 
in the Middle East by Esim & Smith (2004). Infringements on human rights have 
also been studied by Human Rights Watch.145 In addition, a worldwide compari-
son of labor conditions and legal protections has been coordinated by the 
International Labour Organization.146 

145 Report 8, report 9 and report 18.
146 Report 22.
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Labor flows, trade & trafficking 
Hochschild (2000) documented that Latina and Caribbean women work in the 
global care chain as domestic workers in the United States and Canada. Similar 
labor flows have also been studied by Hondagneu-Sotelo (2001), Romero (1992), 
Anderson (2000), and Bakan & Stasiulis (1997). Indonesians in other Asian na-
tions and the Middle East have likewise been studied by Constable (1997) and 
Silvey (2006). Sri Lankans in Greece and the Middle East have been studied by 
Gamburd (2000) and Abu-Habib (1998) and Filipina women in more than 100 
countries around the world have been studied by Parreñas (2001) who found that 
the work of caring for families in the North is performed mainly by women from 
the South. The maid trade, as described by Heyzer (1994), Mattar (2003), and 
Calandruccio (2005) has resulted in an international division of reproductive la-
bor. It is also worth noting that the agents bringing domestic workers from their 
countries of origin to the countries of destination receive considerable fees, which 
regularly leads to practices that can be qualified as trafficking (Jureidini 2010).

Gendered and affective dimensions 
Gendered and affective dimensions of domestic work have been studied by Rollins 
(1985), Parreñas (2001), and Moukarbel (2009). Gender is a term that refers to so-
cially constructed differences between the sexes and to the social relationships be-
tween women and men. Gender-ascribed or gender-appropriate roles are different 
for men and women. Men typically have productive roles, while women’s roles are 
of a reproductive147 and domestic nature. Domestic work is regularly disqualified 
as real work and has been referred to as a labor of love by Romero (1992). 
According to Anderson (2000) domestic work is work at home and therefore not 
like any other job. Employers, according to Carling (2005) and Rollins (1985), are 
seeking the soft and personal qualities of affectionate care. The expectations that 
families have of the wife and mother are now placed onto the domestic worker but 
without the potential emotional rewards and the reciprocities involved in family 
structures, as reported by Anthias (2000). According to Hochschild (2000), work-
ing women delegate household responsibilities to other women employed as care-
takers because they still have to deal with household chores. If a larger percentage 
of men participated more equally in chores and childcare, women would not need 
to resort to other lower class women from the global chain of care. Chang’s (2000) 
overview provides a gendered analysis of how government policies regulate the 
lives of women in the increasingly global market. 

147 reproducing the productive labor force.
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Transnationalism & identity
The reproduction of identity notions and belonging is inherent in migratory proc-
esses and the migratory experience. Home and destination are re-imagined in a 
continuous process and thus changed, as noted by Gardner (1995). Migrants are 
forced to question their preconceptions and rebuild their identities in an attempt 
to adjust to their new situation (Buijs 1993). Live-in domestic workers often have 
a harder time holding on to their cultural identities than other migrants. 
Nevertheless, the migratory experience can also be very empowering: it can en-
hance women’s authority and independence within their families and positively 
affect gender roles (Brettell 2000 & Tacoli 1999). It can, however, also lead to 
frustration and loss of self-esteem on the part of their husbands (Gamburd 2000). 
Additional issues also arise from situations of transnational motherhood in which 
female domestic workers migrate to take care of the children of others, thereby 
creating a two-sided system of substitute mothering where their own children are 
raised by others as well (Momsen 1999 and Hochschild 2000). 

Class & status
Domestic workers are not hired solely to perform chores and to alleviate the dou-
ble burden of working women. They are also hired to provide luxury and as status 
symbols (Regt 2008, 2009). Hierarchies from the country of origin are often rec-
reated in the country of destination (Pattendath 2008), or as Romero (1992) ex-
plains, the relation between domestic worker and employer is a replication of the 
contradiction between capitalists and proletarians. A the result of the above-men-
tioned empowerment, however, while the domestic worker might lose social sta-
tus in the country of destination, she often simultaneously gains social status in 
her country of origin (Anthias 2000; see more in Barber 2000, Ozyegin 2001, 
and Moors 2003).

Citizenship 
Another field of studies on paid domestic work has theorized citizenship status as 
a new marker of inequality (Colen 1990, Bakan & Stasiulis 1995, Constable 1997, 
Anderson 2000, Chang 2000, Parreñas 2001, and Lindio-McGovern 2003), con-
nected to the national, class, and racial politics organizing domestic work 
(Hondagneu-Sotelo 2001). The peculiarities of paid domestic work in the new glo-
bal apartheid (Richmond 1994) lead to dependencies for domestic workers be-
cause of limited citizenship, which is related to the lack of sufficient legislative 
protections to stand up against exploitative working conditions. 

As stated above, all this work was interesting and insightful, but offered no clear 
hypothesis on the question which factors influence conflicts between the domes-
tic worker and the employer specifically in Saudi Arabia and the Emirates. 
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Therefore, several other theories have been used (as well) to analyze the data in 
this research, some of which make a comparison between the two countries con-
cerned and Europe. 

3.2 A Eurocentric perspective
Comparing the current situation in Saudi Arabia and the Emirates to issues in 
Europe’s present or past is problematic in light of postcolonial theory, postmod-
ernism and legal culturalism. Postcolonial theory concerns a (often Marxist) liter-
ary theory, mainly from Said, Spivak and Bhabha, that focuses on the legacy of co-
lonialism and the question of how knowledge about the world is generated under 
specific relations between the (ex)colonizers and the (ex)colonized.148 Comparing 
current normative patterns in the Middle East with such patterns in Europe’s his-
tory is problematic in light of this theory. It suggests that the Middle East is be-
hind in development compared to Europe, which would establish the supremacy 
of the latter over the former.149 Instead, postcolonial theorists state that one should 
recognize the uniqueness of each culture’s development. In this way, postcolonial 
theory resembles postmodernism, which states that there is no objective basis for 
knowledge (or at least not a knowable one). From this perspective, theories are 
merely human constructs that are never value-free and therefore postmodernism 
emphasizes diversity and relativism. The legal version of this development is legal 
culturalism, of which Pierre Legrand is the most important proponent. He states 
that legal systems cannot be analyzed outside of their historical and cultural con-
text, and therefore comparisons in law are only possible by searching for 
differences.150 

In the context of this study, one could assert that the economic, environmental, 
religious, and social changes that have taken place in Europe in the past are so dif-
ferent from the ones that currently take place on the Arabian Peninsula,151 that 
similarities are suspect. Nonetheless, cross-cultural comparisons provide the ad-
vantage of fresh, outside perspectives from a participant-observer analytic scheme. 
Even so, the most important reason why such comparative research is particularly 
useful may be a mathematical one. Similarities can be defended because despite 
the differences in history and development, there is one paramount similarity in 
societal changes that can (partly) explain the similarities in normative patterns: 
the number of people with whom an average person interacts rises rapidly in the 
Middle East in the same way it has increased in Europe. It might be this number 
that primarily explains the similarities in changes in legal systems.

148 More on this subject in, among others, Ashcroft (1998) & Krishna (2009).
149 Visible also in the work of legal anthropologists, such as Hoebel’s “evolution” in The Law of Primitive Man; see 
Gluckman in Nader (1969) P349.
150 Hesselink (2004) Chapter 2.
151 For instance, European handicraft guilds did not exist on the Arabian Peninsula, which moved from herding to 
oil industry. 
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Estimates of human group sizes from a variety of ethnographic and sociological 
sources suggest that there is a characteristic group size of about 125-200 that reap-
pears with surprising frequency in a wide range of human societies. These organi-
zations (such as villages in both horticultural societies and hunter-gatherer groups, 
the number of acquaintances a person has, and the basic military unit in most mod-
ern armies) all share one crucial characteristic: they consist of a set of individuals 
who know one another intimately because they interact on a regular basis.152 In such 
groups, therefore, the status model and its enforcement are effective. This system 
can function in larger villages as well. Anthropologists have shown that towns regu-
larly operate as conglomerates of small communities. For conflicts between persons 
of different sub-communities, judges, arbiters, or imams are appointed. 

As an economy develops and traders arrive, the number of people with whom 
one interacts increases, but at first only for the traders themselves. The patriarchal 
system can continue to exist within the family, whereas the traders need other 
forms of protection in the form of, for instance, embassies; consuls deal with con-
flicts within their own communities and between their own and the host commu-
nity. In these instances, group membership offers protection. In highly special-
ized economies, however, the number of people with whom one interacts becomes 
so large that even this group system may no longer function. Therefore, deperson-
alized objective norms that apply equally to everyone become necessary. Norms 
must be clear and guaranteed for every individual to allow rational decisions to be 
made.153 In this way, a large economy can function properly. However, if no collec-
tive comes into existence to protect the position of individuals, individuals must 
pay high transaction costs to establish other forms of security or to create wider 
networks of protection through tribes or cronyism. In both Saudi Arabia and the 
Emirates, governments are in the process of creating a top-down, rights-based, de-
personalized system. However, in society, this is obstructed by those who benefit 
from the current system. This leaves the bottom stratum of society, to which do-
mestic workers belong, unprotected due to an absent or poorly functioning en-
forcement mechanism (more hereon in chapter 9).

This dissertation thus explicates a number of factors that influence conflicts in-
volving domestic workers, often comparing the data to issues in the West and reg-
ularly with reference to theories developed in the West. Justification is provided by 
the fact that in both Europe and the Middle East, the average number of individu-
als with whom one interacts is on the rise, making adjustments to the normative 
system necessary. One could say that the rising number of individuals with whom 
one interacts causes communities to grow in size. Therefore, as entities, once they 
develop into a certain size, such communities need distribution, communication, 
and correction systems that smaller units do not need. 

152 Dunbar in De Waal (2001) P181.
153 Max Weber.
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In this light, the societies of Saudi Arabia and the Emirates can be viewed as com-
munities that have grown extraordinarily rapid and that are currently in need of, 
but lacking certain socio-legal infrastructures that are typically developed amongst 
human systems of this size.154 

3.3 Theoretical framework for this dissertation
This section provides the theoretical framework as used for the analysis of the 
three parts of this dissertation. The norms that parties refer to, as set out in part 
two, are analyzed through the concept of legal pluralism. The conflict resolution 
mechanisms, as set out in part three, are analyzed through the concepts of citizen-
ship and access to law. The power (im)balance between the domestic worker and 
the employer, and the dynamics in the house, as set out in part four, are analyzed 
through the concept of slavery and monopsony versus the free labor market, and 
the concepts of otherness and expulsion. 

3.3.1 Legal pluralism and four types of norms
The second part of this dissertation (chapters 4 to 7) describes and analyzes the 
norms to which domestic workers and their employers (may) refer in conflicts. 
The main framework of analysis for this part of the book is the concept of legal 
pluralism. Legal pluralism is generally defined as a situation in which two or more 
legal systems coexist in one social field. It is the existence of more than one legal 
order, based on different sources of ultimate validity and maintained by several 
forms of organizations in one social location, including (but not limited to) the 
state.155 Such legal orders include the systems of courts and judges supported by 
the central government as well as non-governmental forms of normative order-
ing.156 The different legal systems are not sharply defined but are interconnected 
and even mutually constitutive. Domestic workers in Saudi Arabia and the 
Emirates, as will be described in the following four chapters, work in such a state 
of legal pluralism. There are customary, contractual, religious, and formal legal 
norms applicable to them that can be (although they not necessarily are) enforced 
by social pressure and local, religious, or governmental authorities.

154 To an interviewee from the Shura, the advisory Parliament of Saudi Arabia, this hypothesis was presented as 
follows: “the societies of Saudi Arabia and the Emirates can be viewed as bodies which have grown the size of an 
adult, without the proper development of veins or bones.” He found this an extremely accurate description of his 
country. For more on this type of theories, see Gommer (2011). 
155 Benda-Beckmann (2001) P48.
156 Merry (1988) p870.
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Legal pluralism scholars state that in such instances, social actors sustain their 
claims by use of arguments from the different coexisting legal systems—from reli-
gious, customary, contractual or formal legal norms. Legal concepts are part of a dis-
tinctive way of imagining, understanding or subdividing reality.157 Legal concepts 
categorize, but because each category is connected through a norm to prescribed 
consequences, categorization is by no means a neutral activity. Whoever has the 
power to categorize can maneuver strategically to achieve desired consequences. 
Individuals who are more powerful can better profit from legal pluralism; a larger 
maneuvering space, or a larger reservoir of normative tools, allows them to enforce 
a larger range of by-them-preferred outcomes. Based on an analysis of disputes in a 
legally plural arena in Indonesia, Benda-Beckmann proposed a model of ‘forum 
shopping’ that provides a way of understanding how local dispute processes reshape 
legally plural situations. Disputants shop for forums for their problems and forums 
compete for disputes, which they use for their own local political ends.158 External 
conflict resolution mechanisms are used very rarely in Saudi Arabia and the 
Emirates by either employers or domestic workers (as will be discussed in chapter 
8). Forum shopping in this dissertation thus refers only to social actors maneuver-
ing by referring in their arguments to different sets of norms, or to contradictory 
norms within one set, through the use of legal concepts. 

Interviews with domestic workers and employers show that they often catego-
rize a certain behavior or a certain situation to support their argument that a par-
ticular desired legal consequence is appropriate. Chapter 4 describes norms de-
rived from Sharia that can be used in such manner. In general these religious 
norms do not lead to certain specific types of conflicts; they do not result in type 
one conflicts as discussed in chapter 1. The same applies to chapter 5 that de-
scribes customary norms; these norms are used for strategic maneuvering in ex-
isting conflicts (type two or three). Yet preliminary disagreement on customary 
norms also seems to cause (type one) conflicts. Chapter 6 describes contractual 
norms that primarily lead to type one conflicts; conflicts that start due to a prelimi-
nary disagreement on contractual norms. Chapter 7 describes formal legal norms, 
both national and international. The national norms generally provide normative 
tools for the employer, while the international norms generally provide tools for 
the domestic worker. These international norms largely have their origin in the 
West, where strong labor protection has come into existence. This chapter there-
fore analyses why this has occurred in the West and why not in Saudi Arabia and 
the Emirates.

157 Geertz (1973).
158 Merry (1988) P882.
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Sharia as normative tools
When maneuvering, normative arguments are used as tools. This is clearly visible 
in chapter 4 on Sharia norms. According to certain historians, Sharia has been de-
duced from the Quran and narrations on the example of the Prophet Mohammed. 
These sources have been elaborated on, analyzed, interpreted, and added to 
throughout the centuries. The jurisprudence and resulting doctrine do not consti-
tute a coherent set of rules, but a collection of moral principles, rituals, legal rul-
ings, exegeses, and legal opinions,159 that create considerable maneuvering space 
for Muslim judges and arbiters to settle conflicts in a matter deemed most suita-
ble to the circumstances. From this perspective, Sharia forms a particular dis-
course referring to history and religion, which is used in negotiating discussions 
in a changing society. Islamic law is not only a legal system, but also a very strong 
discourse used in power struggles at all levels of society; it is a set of normative 
tools that may be used in conflicts within one family but also to either justify or at-
tack entire regimes.160 This view of Islamic law emphasizes that culture is hybrid 
and porous, and that the pervasive struggles over cultural values within local com-
munities are competitions over power.161 Chapter 4 discusses aspects of Sharia 
that can be used as normative tools by either domestic workers or their employers, 
in conflicts between them. It shows that Sharia is a resource in the power struggle 
between the two, which will do either good or harm to the domestic worker, de-
pending on the situation at hand and the person with the power to choose which 
normative tool will be applied. 

Customary norms in anomie
The plurality of norms and the strategic maneuvering are also clearly visible in the 
use of customary norms. Added for analysis to the concept of legal pluralism, is 
the theory of anomie, as introduced by Durkheim. This refers to a situation in 
which social or moral norms are confused, unclear, or simply absent due to rapid 
economic changes.162 When this theory is placed within the theory of legal plural-
ism, the result is that according to Durkheim, legal pluralism and the possibilities 
for strategic maneuvering enlarge when a society’s economy rapidly transforms. 
It is thus not only the multi-layered society of local, national, and international au-
thorities that create legal pluralism; in light of the fact that law is living, is chang-
ing over time, legal pluralism is also caused by rapid societal changes. 

Both in Saudi Arabia and in the Emirates, the economic changes of the last dec-
ades are not just significant, but unprecedented. The standard of living has in-
creased massively in just a few decades, due to the discovery of oil and the rising 
prices per barrel.

159 See among others Zubaida (2003) P41.
160 Zubaida (2003) Introduction.
161 Compare Merry (2006) P9.
162 Durkheim (1897). 
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Pictures of Sheikh Zayed Road in Dubai tell it all. While in 1972 the dusty road was 
bordered by small mud houses, a mere thirty five years later the same spot has 
changed into a ten-lane highway, surrounded by skyscrapers. Durkheim argued that 
rapid economic changes and the anomie that they cause, lead to a higher occurrence 
of suicide. Levels of suicide in Saudi Arabia are indeed high. A survey of students in 
Jeddah revealed that 65% of boys and 72% of girls showed symptoms of depression, 
and 7% of girls admitted that they had attempted suicide, twice the rate of the boys.163 

Anomie can be detected in many aspects of society in both Saudi Arabia and the 
Emirates. Sachs phrases it as follows: “The transition to modern economic growth 
involves urbanization, changing gender roles, increasing social mobility, changing 
family structures, and increasing specialization. These are difficult transitions, in-
volving multiple upheavals in social organization and in cultural beliefs.”164 In this 
respect, the current Gulf countries resemble Yugoslavia in transition, as described 
by Vera Erlich. Yugoslavia was at that time “simultaneously traditional and modern, 
backward and progressive, both to an extreme extent.”165 Under the patriarchal sys-
tem, “rights and obligations had been clear and respected; there was consideration 
towards the weaker and violence was abhorred. But in the stage of decay of the sys-
tem, relations became insecure, hence everyone fought for more rights.”166 As in 
Yugoslavia, in both Saudi Arabia and the Emirates extended families break up. 
Talented younger brothers no longer automatically accept the authority of older 
brothers, divorce spreads and domestic violence seems to increase.167 This same 
conflict over norms seems to affect the domestic workers; different behavioral pat-
terns can be recognized between and even within one family. 

To show such, chapter 5 on customary norms extensively refers to the work of 
Rollins, who has summarized research on domestic workers mainly in Europe, 
throughout several centuries. She recognizes three stages which, from a socio-le-
gal perspective, seem to indicate that in Europe, the labor relation involving do-
mestic workers has changed from a patriarchal status model, into a contractual 
model; a transition that according to the data in this research currently take place 
in Saudi Arabia and the Emirates as well. 

Patriarchal status model
The first phase that Rollins deducts from the corpus of research on the history of 
domestic workers in Europe, is what will henceforth be referred to as the patriar-
chal status model. This model concerns the position of domestic workers in 
Europe before the changes caused by the industrial revolution:

163 Prokop in Aarts (2005) P73.
164 Sachs (2005) P38.
165 Erlich (1966) P5.
166 Erlich (1966) P91.
167 Reports of domestic violence increase, but it is unclear if this solely reflects more openness and a readiness to 
report or if the actual occurrence of domestic violence increases. Most interviewees thought the latter.
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She (the domestic worker) was considered a part of the patriarchal house-
hold, expected to give the same loyalty and obedience and to receive the 
same protection and guidance as would a family member, particularly a 
child. This view of household relations was in the tradition of the Roman 
patria potestas; the male had ultimate power over, and responsibility for all 
the people in the house: wife, children, and servants.168 

This is what Henry Sumner Maine169 describes as the status model in an economy 
described by Marx as kin-ordered production.170 The reproductive tasks171 that the 
domestic worker has to perform are defined by the position she has obtained as part 
of the family. They are therefore also referred to as relational rights, as this term in-
dicates how the claims an individual can make are tied up with her position in soci-
ety172 or kinship. Kinship is a concept which does not (necessarily) involve biological 
ties; it is a social construct.173 Just as one can become part of the family by marriage, 
so can one by agreeing to become a domestic worker. As soon as one has become 
part of a family, the relationships are not defined by rights and duties, but by the pa-
triarchal hierarchy in which every family member has a certain role to play. Just as 
parents are supposed to do their best in raising a child regardless of the child’s char-
acter or behavior, the domestic worker is supposed to do her best in fulfilling her 
specific tasks regardless of the way she is treated by the master. 

The denoting of the domestic worker as part of the family does not imply a posi-
tion in the family hierarchy equal to, for instance, a daughter (as Patterson writes 
concerning both servants and slaves).174 Furthermore, at the top of the hierarchy, 
the patriarch does not accept any higher authority: 

The master wields his power with restraint, at his discretion and, above all, 
unencumbered by rules, insofar as it is not limited by tradition or compet-
ing powers.175 (…) Lest the reader romanticize paternalism, it should be 
kept in mind that the master “wielding his power in restraint” could, and 
often did entail brutality and degradation as well as protection. Punishment 
for laxness, a transgression of deference, or insubordination was often 
physical.176 

168 Rollins (1985) P27.
169 Maine (1913) section 2.
170 Wolf (1990) chapter 3.
171 The term ‘reproductive tasks’ refers to everything that needs to be done to sustain and reproduce the so-called 
‘productive work force’, such as having baby’s (reproduction) and the preparation of meals. Working women, who 
are still expected to perform these tasks, transfer part of these tasks to domestic workers. 
172 Oomen (2005) P203.
173 Sally Falk Moore in Nader (1969) P374.
174 Patterson (1982) 62-64.
175 Rollins quoting Weber.
176 Compare Johnson (1997) P185 on physical violence of the patriarch: “often including the right to abuse, kill, 
trade, lend, sell or otherwise dispose of children or wives.”
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Being a member of the family leads to a higher level of guidance, protection, or (as 
others would call it) interference. The employer was responsible for their morality, 
for their religious direction, for their total material welfare. In return servants 
were expected to give all of their time to their master, to relinquish all thought of 
having private lives. The traditional paternalistic relation between master and 
servant was, then, both consuming and protective of the servant, far more than 
the contractual arrangement that was its legal basis.177 

Last but not least, because the status-based position does not concern interde-
pendent rights and duties but rather proper roles one has to play, payments are 
not considered to be wages, but something like pocket money.178

Industrialization phase
The second phase in the labor relation of domestic workers, according to Rollins, 
took shape during the industrialization phase: 

Most nineteenth-century servants had excessive work demands placed on 
them, as middle-income families strove to meet the standards of the gentility 
(…). The degree of tension between employer and servant heightened for oth-
er reasons. A fundamental one was the newness of the majority of people in 
both groups to their positions; the men and women of the new middle class 
had not dealt with servants before, and the young people from rural areas 
had no training, nor models for appropriate servant behavior.179 

In the patriarchal relation there is a hierarchical distance between employer and 
domestic worker that resembles the distance between a parent and a child, but 
this distance is larger in the industrialization stage: “Though most servants were 
of the same ethnicity and religion as their employers, distance between the two in-
creased as the members of the new middle class strove to separate themselves 
from their domestics by drawing rigid class lines. Employers of the new middle 
class used their domestics to help define their new class identity.”180 

Sometimes, the hierarchical distance created between employer and employee 
was more extreme. With reference to their low morals, inadequate performance and 
lack of proper subservience, sometimes they were considered to less than human.181 
This phenomenon of dehumanization is described182 as the labeling of others as 
worthless, as a fundamental threat to cherished values and beliefs, as disposable, or 
as animals. These ‘others’ are thought not to possess the same feelings, thoughts, 
values, and purposes in life that we do. 

177 Rollins (1985) P28.
178 Rollins (1985) P27. Compare to Chang (2008) P9 on domestic workers in Korea receiving pocket money.
179 Rollins (1985) P34-35.
180 Rollins (1985) P35 and Anderson (2000).
181 Rollins (1985).
182 Zimbardo (2008) P11, 222, 307 and 352.
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The aim of this psychological process is for the domestic workers to lose their hu-
man status in the eyes of their employers, allowing these employers to suspend 
the morality that might typically govern reasoned actions toward others. Thus, de-
humanization allows a person to have high moral standards and to behave evilly 
without cognitive dissonance occurring.183 

Contractual model 
The third phase in the development of the labor relation involving the domestic 
worker in Europe as described by Rollins is the contractual model. In this model, 
the employer and the domestic worker are (said to be) bound by what is stated in 
the contract, based on the fact that they have declared in freedom and knowledge 
that they want to be bound by it. Their respective rights and duties are interrelated, 
in the sense that the non-adherence of one party to its duties will cause that party 
to lose its rights. The labor relation is depersonalized; as long as rights and duties 
are all fulfilled, the personality and behavior outside the workplace are not 
important. 

An example of this is a labor relationship involving domestic workers hired 
through a company. The employer considers the company, rather than the work-
er, to be the one with whom he has a contract. The worker is an anonymous crea-
ture who provides an anonymous service on behalf of someone else. The employ-
er will not engage at all with the personality of the worker or with her behavior 
outside working hours. The worker is fully replaceable, which grants the domestic 
worker freedom but not protection, guidance, or care. This type can be found to-
day in the United States, where large companies like Merry Maids supply clean 
houses instead of workers. It is the service, not the person that is being hired. 

Addition to Rollins’ model
As chapter 5 will show, some domestic workers adhere to the status-based position 
- or in the terminology of legal pluralism, they refer to the normative model of sta-
tus based patriarchy to support their claims - whereas others prefer or use the con-
tractual relation, but none of them would choose the relation of the industrializa-
tion phase. This type seems to be commonly acted out by employers in both 
countries, but is not referred to in their discourse. One of the aspects of this type 
of labor relation is a larger distance between employer and domestic worker, 
which sometimes intensifies to humiliation or even dehumanization. This dehu-
manization is regularly explained by the upward mobility of the employer; for a 
nouveau riche employer, his superiority is not self-evident and needs to be reassert-
ed regularly.184

183 Fisk (2005) P680 contains an impressive list of examples of dehumanization.
184 Rollins (1985) P35 & 104.
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Without denying the validity of this theory, the fact that the characteristics of the 
industrialization phase are acted out but never referred to as normative model, 
suggests that this dehumanization is contrary to the norms of both the employee 
and employer, and is only possible because there is a lack of enforcement of 
norms. The data from this research thus suggest that the behavior during the in-
dustrialization phase (as Rollins describes it) is not a type or model in itself, but a 
transition phase with shortcomings that lead to the possibility of dehumanization. 
When considering the ways in which rules or norms are (supposed to be) enforced 
in the status model and in the contractual model, what appears to have taken place 
in Europe and what is now taking place on the Arabian Peninsula, is a switch in 
enforcement from bottom to top. In the patriarchal society, the rules are formu-
lated as proper roles one has to play. One plays the role of a good father, an eldest 
brother, or a servant. If someone in the system does not play his or her role cor-
rectly, enforcement takes place in the form of social pressure or punishment from 
someone higher but close in hierarchy. A father can punish his son for hitting a 
sister, or the women in a family might (more or less subtly) force the father to 
punish the son, or they can punish him themselves through disapproval. 

There are two prerequisites for protection within this system. First, there has to 
be a person with some form of power, who has a reason (an incentive, a need, so-
cial pressure or expectations) to protect the specific individual. Second, such a per-
son needs to know about the abuse or maltreatment. In smaller societies, this sys-
tem can work well for a domestic worker; in a village where the daughters of 
farmers work in the house of a landowner, the master will think twice about abus-
ing the domestic workers, because everyone in the village will be able to see her 
bruises at the market. The parents of the girl will complain and the church leader 
or imam will discuss it with the master. Shame is an important method in this 
type of enforcement of norms. 

In the contractual system, enforcement is organized from the top, using a legal 
system with judges or arbiters who apply depersonalized rules or models of dis-
pute settlement more or less equally to everyone. This is what is referred to as the 
rule of law: legal rules or models are to be applied to all. If rights are violated, a 
person can (ideally) demand protection in the form of enforcement of the rules. 
Whereas the enforcer in the patriarchal system knows the persons involved, the 
enforcer in the contractual system typically does not know either party. This theo-
retically guarantees the objective application of the depersonalized rules.185 

Yet in the intermediate, industrial phase, problems occur and this could be 
caused by the fact that enforcement from the bottom diminishes, whereas en-
forcement from the top is not yet in place. 

185 This is the point where many Western legal scholars will start to speak of law, following Aristotle who said that 
appealing to a Judge is the same as appealing to law: Ethica Nicomachea, v. 5.
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Both in Saudi Arabia and in the Emirates, the size of the average household has 
reduced, decreasing the amount of people who can keep an eye on each other. In 
Saudi Arabia, half the village used to be involved in each other’s lives, as elder in-
terviewees explained. Because this is no longer the case, the power of the patriar-
chal head of the family has actually enlarged considerably; he is no longer correct-
ed by anyone. Furthermore, families have moved from tents or small houses to 
large houses with walls around them. The economy has made it possible for men 
to keep their wives at home, so abuse is now possible without neighbors knowing 
about it. This affects both weaker family members (mainly women and children), 
and domestic workers. Anyone with bruises can be kept inside until they heal. 

For a domestic worker, an additional problem is the fact that her in-group does 
not live around the corner anymore. For instance, as two Indian interviewees ex-
plained: Indians who moved from their villages to a city would hire domestic 
workers from their village. Thereafter, some Indian families moved on to Dubai, 
continuing to hire women from their grandparents’ village. Nowadays there usu-
ally is no connection between the employing family in for instance the Saudi town 
of Buraydah and the labor-sending family in Mindanao, Philippines. An abused 
domestic worker can be sent home to Ethiopia, upon which a new one can be or-
dered from Indonesia. If an abusive employer does not have to feel any shame 
from now unwitting neighbors, nor towards the distant family of the domestic 
worker, the patriarchal system has lost the power of shame. The answer to the 
question of why this industrial phase has so many problems, therefore, appears to 
be given by the explanation that it is a transitional stage in which there is a poor 
enforcement of norms. 

These several concepts are combined in chapter 5; legal pluralism is enhanced 
by the fact that the economy is rapidly changing, which creates a situation referred 
to by Durkheim as anomie. Due to the growing number of individuals with whom 
one interacts, a new normative model is necessary, which stimulates a transfer 
from a patriarchal status based model to a contractual model. This change has tak-
en place in Europe and is currently taking place in Saudi Arabia and the Emirates. 
The intermediate phase between the two normative models is problematic in light 
of the fact that enforcement mechanisms of one model are disappearing, while 
the enforcement mechanisms of the second model are not in place yet. As neither 
of the two models are properly enforced, ample opportunity is created for abuse 
and even dehumanization. 

The data of chapter 5 furthermore show that although strategic maneuvering be-
tween the different models indeed takes place, some interviewees were adamantly 
convinced of the correctness of one model. In such instances, the differences be-
tween the models are not used as tools within (type 2 or 3) conflicts, but they actually 
cause (type one) conflicts. The data thus show that legal pluralism not only leads to 
strategic maneuvering in conflicts, but in certain instances also causes conflicts.
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On contractual norms and the theory of consent
The introduction of the contractual model has lead to the applicability of a third set 
of norms; contractual norms. These norms are connected to another acknowledged 
factor enhancing legal pluralism, namely the fact that domestic workers come from 
one legal order; their countries of origin, to work in another legal order; Saudi Arabia 
or the Emirates. Chapter 6 describes the contractual norms to which domestic work-
ers and employers refer. First, the chapter describes where the domestic workers’ 
ideas on contractual norms stem from and where the employers’ ideas on such 
norms stem from. As the chapter shows, the two parties regularly receive complete-
ly different information on the contents of the agreed on contractual norms. These 
norms divert to the extent that they regularly lead to type one conflicts; conflicts that 
start with a preliminary disagreement on norms. The chapter describes all types of 
conflicts which are connected to contractual norms, to show that, as with customary 
norms, legal pluralism not only leads to strategic maneuvering in existing conflicts, 
but in certain instances also causes conflicts. 

The contractual norms that both parties refer to are so different that the Western 
theory of consent does not apply or barely applies. One of the central ideas of the 
capitalist labor market is that a laborer enters into a labor agreement with an em-
ployer. This labor agreement largely works like any other agreement, and the 
binding force of the agreement is consent. This has both an internal and an exter-
nal aspect; one is supposed to declare what one wants, which refers to the internal 
aspect of free will based on knowledge. By declaring this free will (offer and ac-
ceptance, performance as an external aspect) parties create legal consequences.186 

Consent in empirical reality is never a matter of being present or not-present, 
but a sliding scale of more or less consent. Legal systems partly recognize this, as 
no legal system using this theory of being bound by contracts because of consent 
is so radical as to state that parties are not bound if there is no full consent. Full 
consent rarely occurs, as humans do not have the mental capacity to fully compre-
hend all the possible consequences of agreements. Legal systems thus work with 
the fiction of consent and the question always is: how much (evidence of) real con-
sent is needed to apply the legal concept of consent and its consequences, and if 
there is not enough real consent, what will the legal consequences hereof be? 
Considering the domestic workers, the research results show that the level of con-
sent is usually very low. In both Saudi Arabia and the Emirates this low level of 
consent has no consequence; domestic workers are deemed to be bound to the 
contract, but usually only to the most basic stipulations: the obligation to work for 
2 years as a domestic worker, for a certain salary, with the duty to obey the employ-
er 24 hours per day. Contractual stipulations are disregarded on such a large scale 
that it is unclear what the purpose of the contract is. 

186 Bix (2009).
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On formal legal norms and game theory
Chapter 7 finalizes part 2 on norms, with a description of all the different formal 
legal norms. The fact that there are both national and international formal legal 
norms, according to legal pluralism theorists, enhances strategic maneuvering. In 
Saudi Arabia and the Emirates, as the chapter shows, national legal norms provide 
little normative tools to the domestic worker, while international legal norms – 
largely of Western origin - do. In Europe to the contrary, both international and 
national formal legal norms provide tools to the protection of workers. Furthermore, 
in Europe national formal legal norms regularly limit the strategic maneuvering 
space of the more powerful party, the employer, by stating that certain normative 
tools of the employer cannot override certain normative tools of the employees. 
For instance, in the Netherlands, the norm of contractual freedom (in the interest 
of the more powerful party the employer) cannot override the norms against arbi-
trary dismissal (which protect the less powerful party, the employee). 

The chapter therefore analyzes why there is a difference here between Europe 
on the one hand, and Saudi Arabia and the Emirates on the other hand; why the 
national legal norms in Saudi Arabia and the Emirates provide little normative 
tools to migrant workers, and why they do not create a hierarchy in normative 
tools as is the case in Europe. The analysis is based on the theory of De Swaan, 
who contends that collective care for the lower classes came into existence in 
Europe, because they created problems for the more powerful part of society. He 
uses game theory187 and the concept of collective goods to explain how the upper 
class improved the position of the underclass in its own interest. This theory can 
usefully be applied to low and unskilled migrant workers in Saudi Arabia and the 
Emirates, as they constitute the poor strata of both societies. While questions have 
been raised whether the data that De Swaan presented were sufficient to proof his 
proposition, the theory does offer interesting insights into the possible relation be-
tween flows of migrant workers and the (limited) development of protection of 
low-skilled workers.  

De Swaan stated that the poor in Europe were perceived as a threat by the upper 
class because they could become beggars or - more dangerously - gangs of crimi-
nals. Poverty is a problem for the rich when large groups of poor people have the 
ability to milk cattle, appropriate stocks, set houses on fire, and abduct wives or chil-
dren.188 In certain periods of history, well-organized gangs of vagabonds constituted 
up to 20% of societies.189 The poor - from the perspective of the rich -therefore need-
ed to be pacified; they needed to be provided with a minimal standard of living to 
prevent them from taking whatever they wanted at their own initiative.190 

187 Game theory is a branch of applied mathematics used in the social sciences, which attempts to capture 
behavior in strategic situations, in which an individual’s choices depend on the choices of others.
188 Swaan (2004) P20-35.
189 Swaan (2004) P31.
190 Also Schwitters (1991) P289.
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Already by the Middle Ages, initiatives were set up to provide basic aid. Although 
aid looks entirely different today, the dynamics of a modern democracy are the 
same. If you have six loaves of bread and three people want to divide them using 
the principles of democracy, what game theory predicts, is that two of the three 
will close a deal, so that they each get three loaves and the third gets nothing. In 
the long run, however, the third person will get angry and start a fight. Therefore, 
the first two will decide to provide everyone with at least half a loaf. Even in con-
temporary democracies, the ‘haves’ have an interest in pacifying the ‘have-nots’. 

The second reason why, according to De Swaan, protection of the lower classes 
came into existence is the fact that they were a threat to the higher echelons of so-
ciety because they could carry and spread diseases. Especially during and after 
large epidemics, the fear of the lower classes, who were sick more often than the 
upper-class, grew. Garbage removal services were first privately organized by 
groups of individuals in certain neighborhoods, but they were eventually extended 
to the entire city because the rich and powerful understood that by improving the 
health of the poor, they could reduce the risks to their own health as well. Similarly, 
clean drinking water and sewage systems were collectively organized, first in the 
parts of town where the upper class lived and later in entire cities. Later, the rich 
and powerful organized health care for the lower classes to fight diseases that 
could spread from the poor to the rich. 

Third, while the have-nots were dependent on the haves, the haves were also de-
pendent on the have-nots for the proliferation of their wealth and privileges. They 
needed skilled and healthy workers, not just now, but also later on.191 It was impor-
tant to keep the poor workers somewhat in the neighborhood because they were 
necessary for both the next harvest and the harvest twenty years later. By raising the 
standard of living for laborers, the health and education of their children was im-
proved as well. This was not just the result of direct government services for general 
education; it was also achieved by allowing laborers to invest in their children. 
Education provides knowledge of a shared language, the ability to count, shared 
norms, and values and discipline. Thus, even without specific vocational training, 
education makes the low classes much more suitable as employees of the rich. The 
early advocates did not have the jargon of modern economists, but their presenta-
tion of the contribution of labor standards to the creation of a healthier, better-edu-
cated and more productive working class and citizenry is still recognizable as an ar-
gument about the potential positive externalities of aid and protection.192 

Fourth, even if the have-nots had jobs to provide for their most basic needs, they 
occasionally became angry about their fate, which led to either spontaneous upris-
ings or strikes that threatened the interests of employers.193 

191 Also Veen (1994) P60 and the many works he quotes.
192 Also Humphries in Basu (2003) P84-85.
193 Swaan (2004) P160-162.
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This situation deteriorated due to worsening conditions caused by changes in la-
bor relations. The modern story of labor standards starts in England in the begin-
ning of the nineteenth century. It can be seen as an attempt to offset the social 
costs that accompanied the development of industrialization.194 As workers be-
came better organized in unions, their power grew. The fear of the power of poor 
laborers grew to unprecedented proportions with the rise of communism in the 
second half of the nineteenth and the first half of the twentieth century. 

A fifth cause posited by De Swaan for the development of labor laws came from 
the international community. With the growing importance of world trade, it be-
came important to sign international agreements concerning labor law to create 
equal competition and a level playing field. The conventional dating of the start of 
the movement for international standards is 1818, with Robert Owen’s moral call 
for the international application of standards to improve world welfare and the un-
derstanding that nations with high standards can prosper economically only if 
other nations are convinced to follow their lead.195 Even earlier, however, the inter-
national economic level playing field influenced the abolition of slavery: many 
producers in the northern United States supported the abolition movement to 
prevent southern producers from gaining a market share by producing goods 
more cheaply using slave labor.196 

There is resistance to De Swaan’s claim that many collective goods to protect the 
have-nots have come into existence because of the interest of the haves. This re-
sistance comes mainly from those who insist that these collective goods have 
come into existence because of Christianity or humanism. Yet this does not an-
swer the question of why these two movements gained ground in Europe and not 
in the Middle East, as Islam heavily emphasizes protection of the poor and weak 
as well.197 For instance, donating alms (Zakaat, an annual contribution of all liq-
uid assets - not just annual income - to the poor, sick or suffering) is one of the five 
central pillars of Islam.198 Differences in religion, therefore, do not explain the 
lack of labor law protection in the Middle East, while - as chapter 7 will explain - 
the phenomenon of large flows of circular migration and deportation does seem 
to explain this phenomenon. Nevertheless, for conclusive answers to this issue, 
comparative research in several countries on labor protection and the question to 
what extent the five causes set out by De Swaan exist - research that should include 
countries with different religions - would be necessary. 

194 Also Engerman in Basu (2003) P10.
195 Also Engerman in Basu (2003) P37.
196 Also Molenaar (1953) P35.
197 Shadid (2003) P243.
198 Esposito (2007) P15.
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3.3.2 Access to Justice
Part three of this dissertation, chapters 8 and 9, concern conflict resolution mech-
anisms or institutions that could possibly resolve or mediate conflicts. Chapter 8 
focuses on such institutions specifically for domestic workers, while chapter 9 
places this into the larger picture of the entire legal system. The data gathered for 
these two chapters are analyzed by use of the theories on citizenship and access to 
justice, and the rentier state theory.

Citizenship
Section 3.1 on the literature concerning domestic workers mentions that lately sev-
eral scholars have pointed at citizenship as an additional axis of inequality, along 
with race and class. As such, limited citizenship contributes to the weak position of 
domestic workers. Citizenship as necessary for rights to be effectively invoked, has 
been a primary topic of discussion since 1951, when Hannah Arendt published on 
the problem of individuals who are not members of a political community (persons 
but not citizens), and therefore are not granted access to the legal order.199 Michael 
Walzer added that it is the political community whose members distribute power to 
one another and avoid, if they possibly can, sharing it with anyone else.200 As the 
German philosopher Werner Hamacher formulates it, citizenship grants a privi-le-
gium, a right to have rights.201 Yet from this literature it did not become clear how 
limited citizenship could be more of a problem or a different problem to domestic 
workers in Saudi Arabia and the Emirates, than in for instance Canada as researched 
by Bakan and Stasiulis.202 Nevertheless, the data of the research revealed that citi-
zenship is indeed an important factor that influences the conflicts involving domes-
tic workers, as can be analyzed by use of the theory of Bosniak. 

As Bosniak rightfully states, a distinction needs to be made between the differ-
ent types of citizenship.203 She distinguishes three types of citizenship, which are 
helpful in the analysis of the position of domestic workers: in the early days of 
most democratic countries, no mention was ever made of the fact that the right to 
vote would be limited to men, as this was presupposed. Women were not sup-
posed to partake of public decision-making power, which can be referred to as po-
litical citizenship. Throughout history, women often lacked the rights to work out-
side the house and to strive for financial independence, which can be referred to 
as economic citizenship. Furthermore, in most countries, women (like children) 
were not supposed to defend their own rights, were not supposed to have an indi-
vidual right to request governmental protection of their rights. This right to legal 
protection can be referred to as civil citizenship. 

199 Arendt (1951).
200 Walzer (1983). 
201 Hamacher (2004).
202 Bakan and Stasiulis (1995 & 1997).
203 Bosniak (2006). 
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Political citizenship is what most Saudis and Emiratis do not want domestic work-
ers to gain. It is this type of citizenship that interviewees seem to have in mind 
when they say that the visa regulations (or sponsorship system) cannot be changed 
because of the number of migrant workers (over 90% in the Emirates). Yet this 
kind of citizenship has not been requested by any of the interviewed domestic 
workers.204 Economic citizenship is not the issue here, either. Some scholars ar-
gue205 that women in most countries can only join the political community and 
gain full citizenship by hiring a domestic worker. In other words, economic citi-
zenship (the right to work outside the household) and political citizenship (the 
right to join in public decision-making) for working women is gained at the ex-
pense of the citizenship of domestic workers. This is true only concerning the po-
litical citizenship of domestic workers; they are paid laborers and thus economic 
citizens, but they are bound to the private sphere and thus excluded from public 
decision-making. Thus, their economic citizenship is not limited, and political cit-
izenship is not what domestic workers seek. What they lack is civil citizenship, the 
right to legal protection.

Civil citizenship thus means legal protection by the government. Domestic 
workers lack this type of citizenship due to two separate causes. Bosniak makes a 
distinction between (i) those who lack citizenship based on their bureaucratic sta-
tus or their lack of membership in a community, and (ii) those who lack citizen-
ship based on a lack of membership in the public community. The first category 
contains illegal migrants who officially have no right to reside in a country. In 
many countries, they either have no rights or cannot enforce them, whereas in 
other countries they have limited rights. The second category contains those mem-
bers of the community who have diminished membership in the public commu-
nity, including women and all others whose lives are largely contained within the 
private sphere of the household, such as children and domestic workers. 206 

Diminished citizenship can thus be caused by bureaucratic status and by seclu-
sion to the private spheres of the house. Both in Saudi Arabia and the Emirates, 
these two causes indeed strongly diminish civil citizenship of domestic workers. 
The first cause is the fact that they are migrants, working and residing under the 
sponsorship regulations as described in chapter 7 on formal legal norms. They do 
not, and will never, belong to the Saudi or Emirati state. This is the type of dimin-
ished citizenship to which Hannah Arendt referred. During the World War II, state-
less refugees (or indésirables) received no protection whatsoever from any state. 

204 Likewise on migrant workers in the Emirates in general: Davidson (2008) P190.
205 Bosniak (2006) P15.
206 Bosniak (2006). 
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The second cause of limited civil citizenship is a status that domestic workers in 
Saudi Arabia and the Emirates share with domestic workers worldwide and, more 
generally, with all women worldwide: second-class citizenship. This is what led 
Marilyn French to argue that women’s oppression has amounted to a form of 
slavery: 

What other term can one use to describe a state in which people do not 
have rights over their own bodies, their own sexuality, marriage, reproduc-
tion or divorce, in which they may not receive education or practice a trade 
or profession, or move about freely in the world? Many women (both past 
and present) work laboriously all their lives without receiving any payment 
for their work.207 

‘Slavery’ is actually the word used by several interviewees to describe the position 
of domestic workers in both Saudi Arabia and the Emirates (more in chapter 10). 
It is also a term regularly used by interviewed Saudi women to describe their own 
position. Human Rights Watch calls them ‘perpetual minors,’ because, like chil-
dren, women in Saudi Arabia are not supposed to protect their own rights, but are 
to be protected.208 Whichever term one uses - minors or slaves - the essence is that 
in the Emirates and especially in Saudi Arabia, women (including domestic work-
ers) suffer an extreme form of second-class citizenship. 

Thus, the reason that domestic workers in Saudi Arabia and the Emirates suffer 
from a severe lack of enforceable rights is the fact that the two causes of dimin-
ished civil citizenship - visa regulations and the second class citizenship of women 
- are particularly severe in these countries. Moreover, female domestic workers, as 
migrant workers restricted to the house, suffer from both of these causes. To show 
that this is indeed the case, chapter 8 describes the lack of access to law, from 
which domestic workers suffer. They lack civil citizenship, as they have no place 
to go, to ask for protection of their rights. The limitation of access to justice based 
on their status as migrant workers operates through the sponsorship system. The 
limitation based on their status as women operates through three concepts, which 
– as can be deduced with reference to chapter 4 on customary norms – are all con-
cepts of the patriarchal system, not Islamic concepts. Both Saudi Arabia and the 
Emirates are still heavily patriarchal societies.

207 Johnson (1997) P15-16.
208 Report 21.
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Rentier state theory
Chapter 8 thus describes the lack of access to justice of domestic workers, which 
leads to severely diminished civil citizenship. As chapter 5 on customary norms 
explains, both countries are in a transition from a status based patriarchal model 
to a contractual model, which demands a transition from a bottom-up implemen-
tation to a top-down implementation of norms. The chapter notes that this top-
down implementation barely comes into existence; civil citizenship is thus prob-
lematic not only for domestic workers, but for many others both in Saudi Arabia 
and the Emirates. Chapter 9 therefore describes the general lack of access to jus-
tice and the absence of the rule of law. This situation can be explained through the 
rentier state theory. 

As shortly explained in chapter 2, this political science theory states that govern-
ments that receive substantial amounts of revenues (rent) from the outside world 
on a regular basis, combined with a relative absence of revenue from domestic 
taxation, tend to become autonomous from their societies, unaccountable to their 
citizens and autocratic. Such states fail to develop in the direction of the rule of law 
because in the absence of taxes, citizens have less incentives and possibilities to 
pressure their government to become responsive to their needs. Instead, the gov-
ernment essentially ‘bribes’ the citizenry209 with welfare programs, salaries, and 
commercial assignments, becoming an allocation or distributive state.

According to political scientist Friedman, the connection between the price of 
oil and the human rights situation is so strong that it resembles a mathematical 
equation that can be visualized graphically:

According to the First Law of Petropolitics, the higher the average global 
crude oil prices rises, the more free speech, free press, free and fair elec-
tions, an independent judiciary, the rule of law, and independent political 
parties are eroded. (…) Countries that have a lot of crude oil but were well-
established states with solid democratic institutions and diversified econo-
mies before their oil was discovered, would not be subject to the First Law 
of Petropolitics. (…) Political scientists have explored how an abundance of 
oil wealth in particular can reverse or erode democratizing trends: Michael 
Ross, using statistical analysis from 113 states between 1971 and 1997, con-
cludes that a state’s reliance on either oil or mineral exports tends to make 
it less democratic.
First he argues, there is the ‘taxation effect.’ Oil-rich governments tend to 
use their revenues to relieve social pressure that might otherwise lead to 
demands for greater accountability from or representation in the governing 
authority. I like to put it this way: the motto of the American Revolution 
was ‘no taxation without representation.’ 

209 Zakaria (2001).
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The motto of the petrolist authoritarian is ‘no representation without taxa-
tion.’ Oil backed regimes that do not have to tax their people to survive be-
cause they can simply drill an oil well, also do not have to listen to their peo-
ple or represent their wishes. The second mechanism through which oil 
dampens democratization, argues Ross, is the ‘spending effect.’ Oil wealth 
leads to greater patronage spending, which in turns dampens pressure for 
democratization. 
The third mechanism he cites is the ‘group formation effect.’ When oil rev-
enues provide an authoritarian state with a cash windfall, the government 
can use its newfound wealth to prevent independent social groups—precise-
ly those most inclined to demand political rights—from forming. In addi-
tion, he argues, an overabundance of oil revenues can create a ‘repression ef-
fect,’ because it allows governments to spend excessively on police, internal 
security and intelligence forces that can be used to choke democratic move-
ments. Finally, Ross sees a ‘modernization effect’ at work. A massive influx 
of oil wealth can diminish social pressures for occupational specialization, 
urbanization, and the securing of higher levels of education—trends that 
normally accompany broad economic development and that also produce a 
public that is more articulate, better able to organize, bargain and communi-
cate, and endowed with economic power centers of its own.210 

The rentier state theory has been elaborated on by many, with a very important 
contribution of Beblawi and Luciani.211 The theory applies to this day: 

Orthodox ‘rentier state theory’ has been declared obsolete many times and 
each budget crisis in the Kingdom is closely followed by announcements 
that the Saudi distributional system has reached a breaking point, or is at 
least under immense pressure, pressure which leaves no choice but radical 
reform and a redefinition of the Saudi ‘social contract’. Pressure to reform 
Saudi economic structures has indeed been mounting, but the outcome of 
reform efforts has been highly mixed, apparently without endangering the 
overall functioning of the system. Although the socio-economic fundamen-
tals have changed significantly since the oil boom years, a true redefinition 
of the Saudi political economy has yet to happen.212

210 Friedman (2000).
211 Beblawi and Luciani (1987).
212 Hertog in Aarts (2005) P111.



Theory

75

The point that this dissertation adds to the rentier state theory is that because the 
governments of Saudi Arabia and the Emirates have an independent source of in-
come and thus cannot be forced or stimulated into organizing a proper legal sys-
tem, individuals have no choice but to protect themselves through ulterior systems 
including patriarchy, tribalism, cronyism, and corruption, which collectively de-
termine somebody’s wasta or clout, as will be described in chapter 9. Because do-
mestic workers form the bottom stratum of society, they do not have wasta and are 
the ultimate victims of the oil revenues. This is not simply because the oil reve-
nues have made their employers rich enough to hire domestic workers, but be-
cause the oil allows the governments to ignore abusive individuals, including (but 
not limited to) many domestic workers’ employers.

Furthermore, chapter 9 explains the difference between Saudi Arabia and the 
Emirates referring to Montesquieu’s division of power in three. In Saudi Arabia 
the legislative power and the judiciary are both run by an old and powerful class, 
a group of tribes that consider themselves to be nobility. 

3.3.3 The power (im)balance and dynamics in the house
The fourth part of this dissertation digs into the power (im)balance between the 
domestic worker and the employer, and the resulting dynamics within the private 
sphere of the house. Chapter 10 first describes the lack of freedom on the side of 
the domestic worker, which is analyzed through the concepts of the free labor 
market, monopsony, and slavery. Chapter 11 describes the marginal position of 
the domestic worker within the household, as a stranger who is very close. This 
marginality or otherness regularly leads to tensions and conflicts that are gener-
ally ended by the employer by use of his power to instantly expel her. 

On freedom and the labor market
In a balanced labor relationship, both employer and employee can resist, or take 
action against abusive behavior from the other party; the power is distributed in a 
manner that allows both parties to stand up against infringements of their rights. 
The minimum requirement hereto is the ability to leave the labor relation. Chapter 
10 digs into the question exactly how much power the employer holds over the do-
mestic worker, due to her lack of freedom to leave, caused by four different types 
of constraints; legal, economic, physical, and psychological constraints. Based her-
eon it would seem incorrect to speak of a free labor market. 

Then how should this situation be labeled? From the perspective of political theo-
ry, they suffer from severely diminished civil citizenship. Furthermore, the power is 
distributed unequally. Considered from an economic perspective, the result of these 
constraints cannot be labeled a free labor market. Although recruitment may, to 
some extent, have been free (though severe poverty can reduce this substantial free-
dom to nothing), as soon as the domestic worker arrives at the workplace, her 
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freedom vanishes. The result is a phenomenon that economists call monopsony.213 
A monopsony (from Ancient Greek μoνóς (monos) ‘single’ + ψωνíα (psonia) ‘pur-
chase’) is a market form with only one buyer, called a monopsonist. He has the mar-
ket power because he can affect the market price of a purchased good by varying 
the quantity bought. 

Monopsonist theory recognizes that the phenomenon existed in the nineteenth-
century company towns, which were isolated mining centers with only one em-
ployer (the mining company) for almost everyone. The company could unilaterally 
determine salary and working hours. Others suggest significant monopsony pow-
er in various contemporary labor markets, from baseball players and nurses to col-
lege professors. The economic effect is that it redistributes welfare away from 
workers to their employer, and it reduces the aggregate (or social) welfare enjoyed 
by both, because the employer’s net gain is smaller than the loss inflicted on the 
worker.214 In the situation of the domestic workers, this means that as soon as a 
worker has arrived in the household of an employer, she has no or almost no free-
dom to leave. This gives the employer the power, as sole buyer of her labor, to uni-
laterally decide on salary and the amount of hours to be worked. The welfare loss 
suffered by the domestic worker is larger than the gain of the employer, which is 
why this situation is considered Pareto inefficient.215 

Is it modern-day slavery? 
In the international press, the situation is not described as monopsony though, but 
as modern-day slavery. Chapter 10 discusses the question to what extent, based on 
the data in this research, is it correct to say that they are ‘modern-day slaves’ for a pe-
riod of two years. Of course, the answer depends on the definition of slavery. The 
most frequently cited definition is the one given by the League of Nations commit-
tee on slavery: ‘The state or condition of a person over whom any or all the powers 
attaching to the right of ownership are exercised.’ This is what distinguishes slavery 
from all other forms of dependency and involuntary labor.216 According to this defi-
nition, domestic workers are not slaves in either Saudi Arabia or the Emirates, be-
cause they are not officially the property of the employer. Another definition asks 
whether the person concerned lacks legal personhood: whether he is only an object 
of rights or can also be a subject of rights. Again this would imply that domestic 
workers are not slaves, because they can sign contracts.

213 Singh in Basu (2003) P125.
214 A broad and useful survey of both the theoretical and empirical literature on monopsony in labor markets may 
be found in Boal (1997). See also the large bibliography provided at the end of Manning (2003).
215 Pareto efficient is the situation in which the welfare of one party grows, while nobody’s welfare diminishes. This 
situation is the contrary; the welfare of the domestic worker diminishes more than the growth in welfare of the employer. 
216 Patterson (1982) P21.
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Yet these definitions of slavery depend upon the concepts of ownership and prop-
erty, concepts that are relatively new in history, while the institution of slavery is 
very old. The concept of slavery changed during the Roman Empire from a rela-
tionship of one person to another person, into the relationship between a person 
and a thing. 

To put it simply, two thousand years ago, the pater familias had the right to make 
decisions about the things in his household (such as a horse) because he was the 
highest in the family hierarchy. Slaves used to be the lowest persons in this hier-
archy and slavery was seen as a relationship between persons, as was the relation 
between the pater familias and his wife. Today, people have the right to take deci-
sions about the things in their household (such as a car) because the person con-
cerned holds a property right to that car. With the change in concepts concerning 
control, changing from a relation between persons into a relation between a per-
son and a thing, slaves changed into things and became property.

In Roman law, this change took place with the alteration of the meaning of the word 
dominium. Originally, this word referred to the power of the dominus, which was the 
power of a man over his family or the power of a lord over his subjects (a relation be-
tween persons). Later on, dominium came to mean property (a relation between a per-
son and a thing).217 Through the changing doctrine of dominium, the condition of slav-
ery was transformed from a condition of power in personam into a condition of power 
in rem.218 Interestingly, in Arabic, the word MaLiK can mean king, ruler or tribal lead-
er, but it also means ‘owner’. The root MLK represents either ruling or owning, and 
MiLK can mean control or ownership. Although further research is needed, this could 
be a clue to the occurrence of the same development in Arabic lands as in Roman 
lands, in which ultimate control changed into ultimate ownership.

The United Nations has abandoned the concept of property in persons, but the or-
ganisation has not succeeded in eliminating the type of slavery that existed before the 
concept of property came into being: a power relationship in which one person has ex-
treme control over another. Patterson states the following about what slavery is: 

Relations of inequality or domination, which exist whenever one person 
has more power than another, range on a continuum from those of mar-
ginal asymmetry to those in which one person is capable of exercising, with 
impunity, total power over another. (….) Slavery is one of the most extreme 
forms of the relation of domination, approaching the limits of total power 
from the viewpoint of the master and the total powerlessness from the 
viewpoint of the slave. Yet it differs from other forms of extreme domina-
tion in very special ways. If we are to understand how slavery is distinctive, 
we must first clarify the concept of power. 

217 Van den Bergh (1988) P8-9.
218 Patterson (1982) P32.
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The power relation has three facets. The first is social and involves the use 
or threat of violence in the control of one person by another. The second is 
the psychological facet of influence, the capacity to persuade another per-
son to change the way he perceives his interests and his circumstances. 
And third is the cultural facet of authority, the means of transforming force 
into right and obedience to duty.219 

Chapter 10 discusses that under this definition, domestic workers in Saudi Arabia 
and the Emirates are indeed slaves. But as the relation is not one of property but 
one of extreme power, it is usually referred to as bonded labour. Yet because it is 
akin to pre-Roman slavery, to slavery as it existed before the invention of the con-
cept of property over persons, the labour relation can also be referred to as ‘power 
slavery’ as opposed to ‘property slavery’. 

Otherness 
Chapter 11 digs into the marginal position of the domestic worker, of the stranger 
who comes close into the family. This position creates tensions that can lead to 
conflicts that are accompanied by a view of the domestic workers as ‘others’. Such 
views of domestic workers are a common phenomenon, not limited to the 
Emirates or Saudi Arabia. Domestic workers are regularly viewed as fundamen-
tally different; dirty and unreliable, yet indispensible, simultaneously attractive 
and dangerous. This reputation is related to their position on the fringes of the so-
cial order, just as slaves have always held a structurally marginal position.220 This 
position involves a form of orientalization221 which add to a fear of the other that 
is especially strong in the case of domestic workers because they are living inside 
the household. They are perceived as some sort of fifth column, a Trojan horse, a 
transgressor, who can bring the outside dangers inside, and the inside secrets 
onto the streets. 

The domestic worker as outsider enters too closely within the intimacy of the 
family. Just as individuals have a personal space bubble that strangers may not 
pierce, so do families. For instance, in an elevator, worldwide, people “remain si-
lent, avoid eye contact, immerse themselves in reading material or watch in awe 
as the floor numbers are illuminated from floor to floor. We do not acknowledge 
the existence of these strangers around us who, if we did, we would consider to 
have trespassed into our most private zone.”222 This same behavior is shown by 
entire families vis-à-vis the domestic worker who enters the families’ space. She is 
ignored and kept at a distance, in glaring contrast to her daily proximity.223 

219 Patterson (1982) P1-2.
220 Patterson (1982) P332.
221 A concept developed by Edward Said (2005), which is the Dutch translation of Orientalism (1978).
222 Borg (2007).
223 Rollins (1985) P32.
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To manage this complicated situation, domestic workers are kept away from the 
family, as was also the case in for instance the industrializing United States: hous-
es were designed with extra accoutrements to keep servants separate, including 
unnecessary servants’ entrances, back stairs leading up to servants’ attic rooms, 
kitchens separated from the main rooms by servants’ pantries.224 

The act of keeping domestic workers separated, is usually legitimized not 
through acknowledgment of fear of this outsider, but through the concept that do-
mestic workers are dirty. The relationship between social status and cleanliness 
has been discussed extensively by Douglas,225 who pointed out that persons and 
groups that reside at the margins of society are often seen as the carriers of pollu-
tion and disorder and therefore should be avoided.226 Dirt is, according to Douglas, 
intimately related to the most fundamental conflict in the social order, the mar-
ginal person. This polluting person is always someone who has crossed a line that 
should never have been crossed or who brings together what should have re-
mained entirely separate.227 

To deal with the fact that this dirty outsider may turn out to be very attractive, 
they are commonly portrayed as lusty sexual devils.228 This is problematic, how-
ever, because, though they are portrayed as unreliable, they are at the same time 
indispensible. This can lead to stress or agitation on the side of the employer.229 
As Patterson states, the marginal person, although a threat to the moral and social 
order, was often also essential for its survival.230 Georg Hegel realized that total 
domination can become a form of extreme dependence on the object of one’s 
power and total powerlessness can become the secret path to control.231 

Chapter 11 analyzes the three different forms of ‘otherness’ of the domestic 
worker. She is the other in the sense that she is a stranger, somebody from a coun-
try far away. Secondly, she is the other woman next to the wife of the employer. 
Thirdly, she is the other in the sense that she is a woman, towards her male em-
ployer, who is a man. Although these three types of otherness are a phenomenon 
that can lead to conflicts anywhere in the world, there are several factors both in 
Saudi Arabia and the Emirates that contribute to a higher level of otherness, which 
as such influence the occurrence of conflicts.

224 Rollins (1985) P 52.
225 Douglas (1966).
226 Regt (2008) P5.
227 Patterson (1982) P322.
228 Schama (1988) P460.
229 Schama (1988) P457.
230 Patterson (1982) P46.
231 Patterson (1982) P2.
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Expulsion
The three aggravated forms of otherness can lead to a variety of explosive situa-
tions, including rape and severe violence. In such situations, domestic workers 
are often instantly expelled from the household by the employer. This may take 
the form of physical violence, upon which the domestic worker herself leaves, but 
the most usual method of expulsion is an accusation. With the increasingly disen-
chanted worldview of the average Saudi and Emirati, accusations of either abuse 
of the children, theft, or having a boyfriend seems to have become more common. 
Yet sometimes the accusation concerns the practice of occultism, an accusation 
that, as Mary Douglas has shown, is a common practice for the expulsion of mar-
ginal women.232 According to Douglas, accusations of magic and witchcraft are 
common against those at the margins and those whose position in the hierarchy 
is unclear: “Here are people living in the interstices of the power structure, felt to 
be a threat to those with better defined status. Since they are credited with danger-
ous uncontrollable powers, an excuse is given for suppressing them, they can be 
charged with witchcraft and violently dispatched without formality or delay.”233 
The connection between an accusation of occultism and its ability to have a mar-
ginal person expelled resounds in the Arabic language: the Arabic word for ex-
communication is Takfir, which means calling someone a Kafir. This word can 
mean a non-believer, but it can also mean a disloyal person or even a communist. 
Through takfir or accusations in general, people are removed from a community 
regardless of the truth of the accusation. 

More interesting for the analysis of the accusations is therefore not what has 
happened before, but what happens afterwards. It is crucial to note here that these 
four accusations do not differ as much as they would seem to, because they all 
have the same effect. Their result is always the immediate removal of the domestic 
worker from the household upon the instigation of the employer. This shows the 
employer’s unlimited freedom to immediately terminate the work relationship, in 
stark contrast to the domestic worker’s total lack of freedom, as described in chap-
ter 10. Nevertheless, in light of the explosive situations that are the result of the 
otherness of the domestic worker, the freedom of the employer should not be 
limited. 

Conclusion
Chapter 12 concludes this dissertation. The research question is: Which factors in-
fluence the conflicts in the Kingdom of Saudi Arabia and the United Arab Emirates 
between domestic workers and their employers, the norms both parties refer to 
and the (im)balance of power? In answer to this question, chapter 12 focuses on 
all the factors at influence and how they are connected. 

232 Douglas (1966).
233 Douglas (1966) P102.
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The following chapters thus present the data of the research which, through the 
above described theories, explain how certain factors influence the conflicts be-
tween domestic workers and their employers. Chapter 12 thereupon visualizes 
how these societal factors are interconnected. It extrapolates the results to other 
countries or other groups of individuals, offers suggestions for further research 
and provides policy recommendations. 




