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8. Access to Justice

8.1 introduction
As discussed in chapters 4 to 7 of this dissertation, all four legal subfields provide 
for unclear or contradicting norms. This creates an extensive maneuvering space 
that is especially useful to the more powerful party in the labor relation, the em-
ployer. He can choose which norms to apply and does so depending on his own 
interests and the situation at hand. Formal legal norms could curtail such a 
maneuvering space, but – as described in chapter 7 - neither government takes se-
rious action hereto, because the phenomenon of circular migration does not give 
them an incentive to do so. As far as citizens would have the incentive, they can-
not as there is no freedom to unite or freedom of speech. Therefore, labor protec-
tion of domestic workers cannot be expected to develop any time soon. This lack 
of formal legal protection could be compensated by conflict resolution mecha-
nisms that otherwise grant protection to the less powerful party, the domestic 
worker. The third research sub-question therefore is: which kinds of external con-
flict resolution methods are used, what are their usual outcomes and which fac-
tors influence their outcomes. This chapter describes in answer to this third sub-
question, the places domestic workers can turn to when conflicts occur. 

As explained in chapter 3, domestic workers suffer from heavily diminished civ-
il citizenship. Briefly, civil citizenship means legal protection from the govern-
ment. Domestic workers lack this type of citizenship due to two separate causes: 
(i) they lack citizenship based on their bureaucratic status or their lack of member-
ship in the Saudi and Emirati community and (ii) they lack citizenship based on a 
lack of membership in the public community, as they are in their movements re-
stricted to the house of their employer. Thus, the reason that domestic workers in 
Saudi Arabia and the Emirates suffer from a lack of enforceable rights is the fact 
that the two factors diminishing civil citizenship - visa regulations and the second 
class citizenship of women – intersect.

The title of the chapter is Access to Justice but this concept refers to more than 
just the availability of free legal aid.442 Following Llewellyn and Hoebel,443 this 
study considers the availability of any kind of dispute resolution procedure for 
conflicts (including negotiation, mediation, arbitration and adjudication) and the 
question to what extent domestic workers can realize there what they perceive as 
their rights. Section 8.2 considers several official enforcement or conflict resolu-
tion mechanisms in Saudi Arabia and the Emirates (police, courts and legal aid). 
Section 8.3 describes other possible norm enforcement and conflict resolution 
mechanisms (friends and family, agencies, shelters, NGOs and embassies. 

442 Clark (2007) P13-14.
443 Clark (2007) P241-244.



It also describes possibilities for redress in two researched home countries; the 
Philippines and Indonesia. Section 8.4 examines the concept and necessity of ac-
cess to justice and the consequences of its absence for domestic workers in Saudi 
Arabia and the Emirates. Section 8.5 digs deeper into the two causes to dimin-
ished civil citizenship; the legal status of migrant workers and the gender of do-
mestic workers. This paragraph shows that the three concepts that limit citizen-
ship of women are all patriarchal, not Islamic concepts.

The chapters focuses mainly on conflict resolution mechanisms available to do-
mestic workers – not their employers - for two reasons. First, within the house the 
employer usually has the power to enforce his own version of the applicable 
norms. Secondly, if he is no longer satisfied with the situation, he can have the do-
mestic worker deported at will - and regularly does so, as will be explained in chap-
ter 11. The employer rarely requests involvement of an external conflict resolution 
mechanism. To the extent he does, this is discussed in section 8.2 on police and 
courts. 

The content of this chapter is based on interviews with and questionnaires re-
sponded to by domestic workers. This mostly concerned the explicit question 
where, in case of a conflict, they had turned to or would turn to. Furthermore, 
there were specific questions if they would go to the police, embassies or the Saudi 
or Emirati government and if not, why not. Government officials, diplomats, NGO 
members and lawyers have also been asked what the available conflict resolution 
mechanisms were. Many locations have been visited; labor offices, a police sta-
tion, lawyers, shelters, embassies, the governor’s office. Last but not least, as sev-
eral domestic workers stated to have asked (taxi) drivers for help, several drivers 
have been asked where they would bring anybody asking for help. Several loca-
tions turned out to have a different function from the one officially stated, others 
turned out not to exist (yet). 

8.2 Official conflict resolution mechanisms
Domestic workers are excluded from the Saudi and Emirati Labor Laws and there-
fore they officially have no access to the labor offices that, according to these Labor 
Laws, are designated to deal with conflicts between employers and employees.444 
Other conflict resolution mechanisms do not compensate for this exclusion, as 
will be shown in this chapter. 

8.2.1 Police
In the event of a violent conflict in Europe, one would usually refer first to the po-
lice, although illegal foreign workers would be less likely to call the police because 
of deportation concerns. In Saudi Arabia and the Emirates, however, neither legal 
nor illegal domestic workers are eager to go to the police. 

444 See also chapters 2 and 6.
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Out of 72 questionnaire respondents in these countries, only 12 said that they 
would go to the police in the event of a problem. Of these respondents, half were 
legal and half were illegal.445 There were no differences in the responses between 
workers in Saudi Arabia and the Emirates. 

Expressed reasons not to go to the police
When asked why they would not go to the police, many domestic workers claimed 
to be afraid of the police. Several domestic workers made statements such as: 
“Because I am afraid of the policemen here in Saudi Arabia. I don’t know whether 
the policeman is good or not. There is news that policemen here sometimes rape 
domestic workers who are trying to escape from their employer.” “Even the police 
are not good; also, they might do something wrong to me, so I don’t trust them.” 
The second reason domestic workers are afraid of the police is that they fear being 
thrown in jail.446 The detention centers in Saudi Arabia and in the Emirates are 
not very pleasant. As described by an interviewee who had stayed there, the Dubai 
female detention center has about thirty mattresses for about seventy women. In 
the evening, the doors are locked and the guards go home. The interviewee report-
ed that the women were afraid of what would happen if there was a fire while they 
were locked in alone. Some women stay in the detention center for months. 
Workers brought in for being pregnant and unmarried sometimes give birth 
there, still waiting to see a judge.

A third reason that domestic workers may not go to the police is the fact that 
they are not familiar with the rules and regulations of the countries in which they 
are working, as these interviews pointed out: “Because in this country they have 
different rules,” and “I don’t know the rules and law here in Dubai.” These re-
marks seem to imply that domestic workers think they might be doing something 
contrary to the law without being aware of it. Indeed, this is a common problem. 
Most domestic workers do not know much about the sponsorship regulations, the 
khulwa rules prohibiting them from being in a room or a car with a man who is 
not a relative, rules and suspicions about witchcraft or laws about certain prescrip-
tion drugs that may be considered illegal narcotics on the Arabian Peninsula. 

A fourth reason given is that domestic workers do not think the police are actu-
ally going to help them. The fifth reason is that they do not expect to be believed. 
Potentially, it is possible that this fear (or simple distrust) has nothing to do with 
the police on the Arabian Peninsula. 

445 They might have been illegal from the start, they might have become illegal while working on the black market, 
or they might be illegal because their employer continues to refuse to sign an exit permit after the domestic worker 
has sought refuge at the embassy.
446 Other sources report the same. See, for instance, Asia Pacific Mission for Migrants News Digest, Sept 2003, 
on a woman who was allegedly raped by an Emirati. She was hospitalized for ten days and subsequently pursued a 
case against him. However, she was the one jailed on trumped-up charges of having an illicit relationship (adultery) 
and being under the influence of alcohol. 
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It could be caused by poorly functioning police forces in the countries of origin. 
Yet there is considerable evidence to the contrary. Police officers regularly return 
domestic workers to their employers because the sponsorship regulations forbid 
workers to run away (without asking why they have run away). Both governments 
state that they have stopped the police from doing so, yet in both countries, inter-
viewed diplomats acknowledged that this continues to happen. The National 
Society for Human Rights in Saudi Arabia has reported447 several cases of police-
men assaulting, beating or detaining foreign workers for days without lawful jus-
tification. Several interviewees that participated in this study reported the same. 
How often women are raped by the police is not known, but accounts of it are 
common, and they seem to effectively prevent women (both citizens and migrant 
workers) from asking the police for protection against men. 

The fear of the police has a direct effect inside the household. About a third of 
the domestic workers interviewed in the embassies’ shelters who claimed to have 
been raped or assaulted said that their sexually abusive employers were (or claimed 
to be) policemen. One added, “Yes, often it’s policemen. And if we run to the po-
lice, we will be raped there.” Although further research is needed, the data give the 
impression that policemen abuse their position because they do not expect their 
colleagues to take action against them. Alternative explanations are that police-
men are more prone to rape (for instance because they choose this job as they en-
joy having power?) or that rapists falsely claim to be policemen to prevent their 
victims from going to the police.

A problem in Saudi Arabia specifically is that, officially, women are not permitted 
to go to the police on their own. They are supposed to go with a mahram, an unmar-
riageable male, being a father, brother, son, or husband. Because most domestic 
workers do not have a mahram in the country where they work, some policemen will 
not talk to them. The language barrier presents yet one more problem. As an inter-
viewed diplomat stated, “Sometimes they go to the police, but these people, they 
only help Saudis, you know. Already because we don’t speak Arabic very well; they 
don’t speak English. When you try to explain what happened, they just say iskut 
inta!”448 Other research confirms that poor knowledge of the language limits mi-
grant workers’ possibilities to protect themselves from exploitation.449 

The last problem with the police is that going to the police is, for many people 
from a ‘culture of shame’, unthinkable. As one Saudi interviewee stated: “We want 
to solve everything domestically; no outsiders are wanted. It is the culture of shame. 
We don’t want to be seen in a police station or in a court. We will try every means to 
fix it; first, mediation. However, because of this, many women are suffering. 

447 Report 2.
448 Shut up, you!
449 Pool (2011) P215.
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They are forced by their family to accept the unacceptable.” Many domestic work-
ers come from the same type of culture; some will not ever tell anyone that they 
have been raped. 

Potential improvements
The Emirates in particular are currently re-training their police force and this 
seems to have resulted in some improvement. Some of the domestic workers know 
this: “Sometimes the police, they are so bad. I hear from friends and sometimes I 
read in the newspaper. But now, when you go to the police, the police will take ac-
tion now. Even if you are in hospital, the police will come asking what has happened 
because the police will think maybe the employer they beat you. Maybe slowly, slow-
ly, there will be changes.” Sometimes the police mean well, but their role is misun-
derstood. In the West, where there is a separation (though not absolute) of legisla-
tive, judiciary and executive power, the police are generally expected to research and 
report, but not to make decisions. On the Arabian Peninsula policemen easily step 
into the role of mediators or even judges. Furthermore, many conflicts that 
Westerners perceive as matters of penal law are private law issues under Sharia, 
which can be settled by paying compensation to the victim. If a policeman makes a 
well-intentioned mediation attempt and proposes a certain amount of money to be 
paid, migrants sometimes interpret this as police corruption. 

Sometimes policemen say that their hands are tied. Several interviewees stated 
something like: “The police told me they cannot do anything because my employ-
er is a rich man.” Other researchers have found the same: “When I went to the po-
lice station, they told me: you are a housemaid, you are from Sri Lanka. He is from 
this country, he is a wealthy man, you can’t argue with him, it’s better that you go 
back to your country.”450 The workings of the police force can thus be expected to 
improve only if the overall legal system is improved as well. Yet, currently, judges 
and other conflict resolution mechanisms are barely accessible to domestic work-
ers, as will be explained in the next section.

8.2.2 Conflict resolution mechanisms in Saudi Arabia
In the rare cases that domestic workers’ conflicts are dealt with through official 
conflict resolution mechanisms, they are represented by diplomats from their 
countries. This seems to always be the case, even though in the Emirates there 
does not seem to be an official rule requiring this. In Saudi Arabia, there is an of-
ficial rule, as will be described below. 

Domestic workers are officially not permitted to turn to the labor offices in case 
of a conflict because they are explicitly excluded from the labor laws. Nevertheless, 
the Saudi Arabian labor offices sometimes accept the cases of domestic workers, 
although these cases seem to be exceptions. 

450 Report 18, P109-110.
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The Human Rights Commission stated in the Universal Periodic Review of 2009 
that domestic workers have the right to go to the labor offices.451 However, the of-
fice in Riyadh was unaware of this; it claimed not to accept cases from domestic 
workers and explicitly stated that women in general were not even permitted to be 
there. The regulations of this office makes exceptions and accepts cases involving 
a domestic worker only through the intervention of a male diplomat. One such 
male diplomat working in the very conservative province of Al Qasim stated: “If 
there is a problem in Al Qasim with any type of worker, first we talk to the employ-
ers and to the community leaders, only then to the labor offices. The people in the 
labor office in Riyadh, they have received some form of training, but not in Al 
Qasim. The chance of winning a case against an employer is close to zero there.” 

With no access to the labor offices, some domestic workers write letters to the 
governor’s office, the National Society for Human Rights, or to the Human Rights 
Commission.452 All three seem to function as ombudsmen. These institutions 
may officially take action by contacting the employer to ask for unpaid salary, pass-
ports, exit visas, or plane tickets. When researched, the governor’s office (or Imara) 
reacted with hostility to the presence of non-Saudi visitors. This could possibly be 
because the office prefers written requests, but another interviewed diplomat de-
nied the possibility of foreigners writing letters to the governor’s office.

At the Human Rights Commission, a governmental body that officially claims 
to handle many cases concerning domestic workers, several persons made state-
ments such as, “Domestic workers, they don’t have problems, they are problems,” 
and “Indonesian domestic workers are prostitutes, all of them.” They were also 
not able or willing to show evidence of cases in which they had actually settled a 
conflict. The National Society for Human Rights, an institution working directly 
under the King, is the only institution with some indication453 that occasional ac-
tions are taken on behalf domestic workers. 

Another possibility in Saudi Arabia would be to refer to the Shari‘a courts. 
Because domestic workers are not permitted to go to the labor offices based on the 
argument that they are part of the family, it would make sense to refer to the court 
that applies family law. Yet many Shari‘a judges, according to interviewed diplo-
mats, refuse to look into cases concerning domestic workers. The courts and the 
Ministry of Justice were approached for interviews, but all declined the request. 
The fact that there are no courts available is contrary to the Saudi Basic Governance 
Act: 

451 http://lib.ohchr.org/HRBodies/UPR/Documents/Session4/SA/A_HRC_WG6_4_SAU_1_E.PDF section 38.
452 All three are governmental institutions, although the National Society for Human Rights seems to be slightly 
more independent. 
453 Some newspaper articles report that these actions occur, although no domestic worker, diplomat or lawyer was 
able to confirm this. Such confirmation is necessary because the lack of press freedom and proper education of 
journalists makes Saudi newspapers unreliable sources. 
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Article 47: Both citizens and foreign residents have an equal right to litigation. 
The necessary procedures are set forth by the law.
It is also contrary to the Arab Charter on Human Rights: 

Article 12: All persons are equal before the courts and tribunals. The States par-
ties shall guarantee the independence of the judiciary and protect magistrates 
against any interference, pressure or threats. They shall also guarantee every 
person subject to their jurisdiction the right to seek a legal remedy before courts 
of all levels. 

Article 13: 
(1) Everyone has the right to a fair trial that affords adequate guarantees before 
a competent, independent and impartial court that has been constituted by law 
to hear any criminal charge against him or to decide on his rights or his obliga-
tions. Each State party shall guarantee to those without the requisite financial 
resources legal aid to enable them to defend their rights. 
(2) Trials shall be public, except in exceptional cases that may be warranted by 
the interests of justice in a society that respects human freedoms and rights. 

Most interviewed Saudis openly agreed that their legal system has severe short-
comings, with ramifications extending beyond domestic workers. This will be de-
scribed in further detail in chapter 9.

8.2.3 Official conflict resolution mechanisms in the Emirates
In the Emirates, as in Saudi Arabia, domestic workers are excluded from the pro-
tections offered by the labor law and are thus not permitted to refer to the labor 
offices that adjudicate conflicts between employers and employees. The offices in 
the Emirates do not make exceptions (unlike the ones in Saudi Arabia). No inter-
viewed diplomat had been able to file a case for a domestic worker at a labor office. 
Officially, during a conflict, domestic workers are supposed to turn to the media-
tion offices under the Ministry of the Interior because the domestic workers are 
regulated under the sponsorship system, not under the responsibility of the 
Ministry of Labor. As an interviewed Dubai government official explained, “Most 
cases turn out to be visa issues. We send that to migration; usually the employer 
wants the worker to leave the country and the worker wants to stay. That is usually 
the case. They can’t stay then.” 

In Abu Dhabi, the conflict resolution office of the Ministry of Interior existed. In 
Dubai, it did not. Although it officially existed, in 2008 the Ministry of the 
Interior’s reception desk had no idea of this office or its function and requests for 
access were sent to the media department, which also lacks adequate information-
al resources. The media office did mention the existence of a human rights 
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department, but other interviewees stated that this department is preoccupied 
with things like the rights of policemen to receive proper pension funds.

When an attempt was made at the Ministry of Interior to file a case for a be-
friended domestic worker, the researcher was sent from one desk to another, until 
someone finally provided a map of Dubai, showing where to go. The place was la-
beled as “Imigrtion Brison.” Domestic workers asking for help are thus given a 
map to the prison. That is probably enough to stop them from seeking justice. 
Continuing the search, however, “brison” turned out to concern a few young men 
who tried to get the name and telephone number of the domestic worker who 
dared to complain instead of just turning to her embassy. In short, the mediation 
department for domestic workers in Dubai did not exist. By 2009, however, ac-
cording to several interviewees something had been set up, although nobody thus 
far had successfully filed a complaint on behalf of a domestic worker there. In Abu 
Dhabi, the dispute office at the immigration office does exist and according to in-
terviewed diplomats functions fairly well. Nonetheless, not one of the domestic 
workers who were interviewed or completed questionnaires for this study were 
aware of the existence of this office. 

Emirati Sharia Courts
Diplomats in the Emirates reported to occasionally take cases to the Shari‘a Court 
or the attached reconciliation committee if a rule of religious law has been broken. 
However, they all complain about the very meager chances of winning a case. This 
is illustrated by statements from an interviewed Dubai Shari‘a judge: 

Basically, there are three kinds of cases involving domestic workers: (1) they 
steal from you, (2) they have boyfriends or (3) they abuse the children. [Are 
there no cases concerning abuse of domestic workers?] No, if such an accusation 
is made, this domestic worker is lying. [And how does it work with evidence in 
such cases? If the employer accuses her of having a boyfriend and if she denies, 
than it is his word against hers. So what kind of evidence do you request in such 
cases?] We ask all kinds of questions and if I feel she stole then I punish 
her; if I feel she didn’t steal, then I don’t punish her. [Well isn’t it possible 
that it is the employer who is lying?] No, I, as an employer, I pay 7,000 to the 
agency, I pay salary. We don’t make stories like that. [So if the employer says 
she has a boyfriend, then that is evidence enough?] Yes, that is enough. We 
make him swear on the Quran, but why he would lose his time to come to 
court, to pay the fee in the court? So, therefore, if he tells me this in court, 
then I believe it is true that it is done. If he takes all this time to go to court 
then this lady does like this: she steals or she has a boyfriend. He can send 
her next day to her country so if he goes to court, he must speak the truth.
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On evidence, an interviewed diplomat in Abu Dhabi stated: 

You can win a case in Shari‘a court, but it is not easy. Evidence is difficult, but 
if you have it, you do stand a chance of winning. But you have to realize that 
only a very low percentage of cases go to court or even the reconciliation com-
mittee. Only ten to twenty percent. Usually we go to the dispute resolution 
office at the immigration department. Cases on work pressure are impossi-
ble, there is no evidence, we never win. Beating, sexual abuse, often there is 
no evidence and we rarely win. They say that sexual abuse is exceptional only, 
not a structural problem, but it is exceptional only that we can prove it. And 
the biggest problem is that it takes time to solve a conflict. And after a few 
months, they get depressed and they just want to go home. They don’t care 
about the salary anymore and that is exactly what the employer wants.

The matter of evidence is thus problematic. Most domestic workers, according to 
interviewed diplomats, are not aware that they have to gather evidence or are not 
in a position to do so. They are sometimes forced by employers to sign salary re-
ceipts, or they are not aware that the paper in Arabic on which they had to press 
their inked finger was a receipt. In the case of rape, time usually passes before the 
worker is able to escape the household, during which time the bruises usually dis-
appear. Even if the physical damage is still visible or traceable, the police (as dip-
lomats and lawyers complain) are not pro-active in gathering evidence. They often 
(accidently or deliberately) forget to take pictures and, in the case of unwanted 
pregnancies, they only very rarely do DNA testing. 

Prejudiced judges
Overall, all interviewed diplomats, both in Saudi Arabia and the Emirates, painted 
the same picture; for murder, employers are rarely sentenced to jail. For rape or 
physical violence, there are hardly any convictions. In the event of salary conflicts, 
most domestic workers receive only part of the payments due, usually less than half. 
Interviewed caseworkers stated: “Sometimes there are cases and we wait for the first 
hearing and then all of a sudden we get a call that the judge has ruled that he has to 
pay a small fine, but we were never informed of anything; we were never heard.” 
Another interviewee said: “I have been handling cases for eight years now. Nobody 
has ever been convicted. One time we came very close, but he just paid some money 
and was released again. So now we don’t even try anymore; we settle cases amicably, 
try to get some money out of it for the domestic worker.” In the rare event that a do-
mestic worker does win a case, she is confronted with the next problem: several in-
terviewees explained that neither the Emirates nor Saudi Arabia has properly func-
tioning sequestration laws; even if domestic workers have won a case, there are no 
legal procedures to force the other party to actually pay. 

Access to Justice
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8.2.4 Lawyers or other forms of legal aid
The evidentiary problems in the Shari‘a courts, the language problems and the lack 
of knowledge of the legal system could be alleviated, in part, by lawyer representa-
tion, but there is practically no legal aid available to domestic workers. The main rea-
son for this is that they usually do not have any money (many conflicts concern non-
payment of salaries) and there is no free legal aid. This is often justified by the 
argument that domestic workers do not pay taxes; no one (officially) pays taxes, and 
no one receives free legal aid. An average case, such as a divorce, costs about 15,000 
Saudi Riyal (according to a Saudi lawyer), which is approximately the entire amount 
a domestic worker can expect to earn during her two-year contract.

What is important to note here is that, in general, there are not many lawyers avail-
able in either the Emirates or Saudi Arabia. Lawyers were considered by most inter-
viewees to be bad people. The usual reasoning is that if you are innocent, you do not 
need a lawyer and if you are guilty, you are not entitled to one: “Lawyers only make 
right what is wrong.” When confronted with the concept that ‘bad guys’ also have the 
right to an attorney - for example, to ensure that they do not receive a punishment 
greater than the legal maximum - interviewees did not seem to think that this argu-
ment was unacceptable but it was simply a new perspective on legal aid to them, 
something they had never thought about.

However, the jurists who have been educated on the Arabian Peninsula are gener-
ally not familiar with this line of reasoning either. Human Rights Watch interviewed 
a high court judge who stated: “Legal representation is allowed in case of evidence 
proving innocence. Take for example the case where a drunkard is accused of con-
suming alcohol. If he can prove that no alcohol was consumed and if he can provide 
witnesses and if he did not confess to the crime, then a lawyer can represent him in 
court.”454 Because witnesses are often accused of being accomplices,455 alcohol tests 
are practically never used and torture is not uncommon to obtain confessions,456 es-
sentially no one has the right to an attorney. 

Lawyers are also rare, because historically they were not as necessary as they are 
now. Until some American lawyers, working for Aramco and trained in the Sharia 
made their appearance, there were no lawyers in the Sharia courts in the Western 
sense, although the parties could be (and often were) represented by individuals expe-
rienced in legal court proceedings.  The procedures of the Sharia courts were inten-
tionally made as simple as possible, to enable all ignorant and uneducated people to 
come out of the desert, lay a complaint before the court and be given a fair hearing. 457

454 Report 17, P86.
455 According to the same report (17) and the diplomats and lawyers interviewed for this research.
456 One Saudi interviewee explained how his friend had received extensive training on how to make suspects confess 
through torture. I asked him if he felt this was okay. He responded that as they were all guilty, it was okay to torture 
them. I asked how he knew they were all guilty. He responded that there was evidence. I asked -if there was 
evidence- why the confession was necessary. He responded that he had never thought about it like this, but that he 
understood where I was leading him; that if there is enough evidence, confessions are not needed, while if there is no 
evidence, suspects may be innocent. It was a new perspective to him. 
457 Baroody (1980) P116.
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There are additional hurdles for migrant workers, and procedures have become 
more complicated. The average Filipina domestic worker could send a request for 
help to the Riyadh governor’s office, but she would need someone to tell her that 
this is a place that she could go for help because the labor courts are not intended for 
her. A Somalian or Nepalese domestic worker from a small village who can barely 
read or write would definitely need help, because cases never start without some-
thing on paper. Fifty years ago, this situation would not have existed; family struc-
tures and tribal ties would have provided for a higher educated, more experienced or 
better connected representative in conflicts. However, in the current situation of mi-
grant workers, these family structures and tribal ties are absent. 

The lack of legal aid creates problems especially for domestic workers in Saudi 
Arabia, where women are not allowed to represent themselves in court. Some judg-
es even insist that women must be represented by a mahram458 (more hereon be-
low). The fact that many domestic workers do not have such a person in the country 
does not affect this rule. Most judges are so strict on this rule because, according to 
the Wahhabi interpretation of Islam, women are not permitted to show their faces 
to anyone but men they cannot marry. Therefore, without a mahram, women cannot 
be identified in court. The obvious solution would be for the court to appoint wom-
en to identify them in a separate room, but the Saudi government considers this too 
expensive and contrary to the general belief that women should not work outside 
their own household. 

The situation in the Emirates is better, not only because women are permitted to 
both appear and practice in court but also because judges sometimes appoint law-
yers to work certain cases for free. The difference between the Emirates and Saudi 
Arabia is due to the fact that the Emirates does not have an old and powerful judicial 
nobility like Saudi Arabia. Furthermore, in the Emirates, legal aid is necessary to 
help domestic workers with language problems and those who are not Muslim and 
therefore are not familiar with Shari‘a courts. Most of all, legal aid is necessary to 
support domestic workers whose home country lacks an embassy in Saudi Arabia 
or the Emirates or whose diplomats are too few in number, too corrupt or too un-
educated (as is often the case, unfortunately; see next section). 

Potential improvements
Saudi Arabia has recently begun to seriously consider the role of defense lawyers 
(which may be due to American influence, but I found no evidence or indications 
hereon). The 2001 Code of Law Practice sets forth the rights and duties of the le-
gal profession. 

458 an unmarriageable male, being a father, brother, son, or husband.
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Both Saudi Arabia and the Emirates have something of a Bar Association now, al-
though it is not (yet) fully developed. They have not written proper rules of con-
duct for their members, no licensing procedures and they have no process in place 
to ban corrupt or incompetent lawyers from the profession. Nevertheless, such a 
process is greatly needed:

A problem with the existing corps of lawyers is that many are not Saudi or 
Emirati. As the nationals do not have the proper education in sufficient numbers, 
the market has attracted many foreigners. In Saudi Arabia, these incoming law-
yers are primarily Arabic-speaking lawyers from countries like Lebanon and Iraq. 
The Emirates also attracts lawyers from Lebanon and Iraq as well as lawyers from 
Europe, America and South Africa. This Western group is almost exclusively con-
cerned with more lucrative fields of corporate law and contract law. The other in-
ternational lawyers also generally come to these countries to earn more money 
than they can at home. Saudi Arabia is not a particularly pleasant country to live 
in and lawyers do not generally move there to provide free legal aid. 

Even lawyers who would want to provide free legal aid would probably not be 
able to, because lawyers are also subject to the sponsorship regulations (as de-
scribed in chapter 6). An interviewed Egyptian worker explained: “Not many law-
yers would do anything for a worker. Most of them are not Saudis and if they take 
a case against a Saudi employer, maybe they lose their sponsorship. Also with the 
judges; they used to be mainly foreigners, and they gained a lot of money; they do 
not want to be sent home.” Not many sponsors in an authoritarian and corrupt so-
ciety459 would take responsibility for a do-gooder, so most foreign workers think 
that hiring a lawyer is a waste of money, as they are not considered to be independ-
ent at all.

8.3 Where else to go?
This section describes other possible places a domestic worker can go to in case of 
a conflict with her employer. These places are consecutively: friends or the black 
market, agencies, shelters & hotlines, embassies and organizations in the coun-
tries of origin.

8.3.1 Friends or the black market
If domestic workers have poor or no access to official conflict resolution institu-
tions and mechanisms, where do they go for help? According to research in the 
Philippines, a country of origin for many domestic workers, the majority of do-
mestic workers who encountered a conflict claimed to have turned to family and 
friends for help.460 In contrast, workers who turn to friends and family in the 
country of destination for help in a conflict are difficult for a researcher to find. 

459 See Chapters 2 & 9.
460 Report 4, P69-70.
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Many use their connections to return home or to ‘disappear’ on the black market. 
If the latter is the case, they sometimes show up later at embassies and deporta-
tion centers. They are then treated as ‘not genuine runaways’ or as ‘illegitimate 
runaways,’ who have lost their rights to receive help or to get money from either 
their employer or the embassy for a plane ticket. Therefore, many will not tell the 
embassy personnel or a researcher that they first turned to family and friends, 
which makes it difficult to determine whether this has provided any way of exer-
cising (part of) their (perceived) rights. 

Presumably, family and friends would be unable to force the employer to coop-
erate. The only way of realizing one’s rights by going to family and friends seems 
to be either to accept one’s losses or to take justice into one’s own hands. Several 
interviewed employers complain that “runaways have stolen” from them upon de-
parture. It is unknown to what extent domestic workers perceive this as stealing or 
as taking what is rightfully theirs; one interviewed domestic worker claimed to 
have stolen exactly the amount she thought the employer owed her for ‘unfair’ sal-
ary deductions. Others admitted to taking more, not only because they needed it, 
but also as a punishment for the employer’s bad behavior. Of course, interviewees 
who have stolen without a (perceived) reason are not likely to admit this to a 
researcher. 

Other information on the self-established help networks suggests that they 
seem to improve over time, despite the fact that in both Saudi Arabia and the 
Emirates all interviewees emphasized that one may face large fines or even im-
prisonment for helping runaways. A Filipino interviewee in Saudi Arabia de-
scribed the underground circuit as follows: 

“Of course only migrants are punished for helping migrants. And because 
of the fines, they always presume we help others for the money. Ladies run-
ning away, they can arrange for a marriage with somebody to be able to stay 
with that person. It’s not just the Filipinos who do this, every nationality 
does. They rather do that, without telling their family, than telling them 
that they are in troubles. They feel they have to send the money home. But 
if they get pregnant they have a problem. So then they may go to a shelter, 
or they may try to have an illegal abortion. You can buy abortion pills on the 
black market; they work until you are two or three months pregnant, but 
they cause big medical problems. When people run away, if they have no 
friends or relatives, they will go to the embassy, but they will try friends and 
family first because the embassies are so bad. People who want to go home, 
either for a vacation or permanently, they have to pay either money or alco-
hol to the people working at the embassy, otherwise they will make you 
wait forever. And also the women in the shelter are largely under-aged. You 
have to marry somebody to be able to live somewhere and the women who 
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have never been married, they don’t want to do this; they would rather go 
home. But the women who are married, who have children to feed, they 
will arrange a fake marriage. To find help, before the women run away, 
they will talk to drivers, they will talk to other domestic workers, ask for 
phone numbers of anybody who can help. But things are changing really, 
the Saudis they are changing, so now at least many can have a mobile 
phone and they are less lonely and it’s easier to find help. Also, some just 
go to Batha461 and ask men of their own nationality in the street for help. Or 
sometimes they try to get into the compounds and they hide there; they try 
to get work there and never leave the compound. They get the marriage pa-
pers at the black market; if somebody is going home, they bring them. My 
brother for instance, he is a mayor in a village, so he can get me all the pa-
pers I want him to write; birth certificates, wedding certificates, all that. 
When you go on holidays and you arrange these papers, they pay you and 
you get the holiday for free. And the man that she lives with then, some-
times he will take part of her salary, but usually it’s only for sex. Also some-
times they contact the old sponsor and he will sell her: they find a new em-
ployer who will buy her from the old sponsor and then the payment will be 
deducted from the salary. 80% of the runaways runs away for problems in 
the house. Only 20% runs away for the money. It’s much more difficult 
outside, so if they are in a good family, usually they will stay, even if the sal-
ary is higher on the black market. It’s dangerous. Some stay underground 
for five or six years. Then they get tired of hiding all the time so they go to 
Jeddah and call themselves Fatima, say they just arrived on the Umra or 
Hajj. Then the government sends you home.”

This description of the black market has been confirmed by other interviewees 
who said that in the event of trouble, many of them know which part of town to go 
to in order to find other migrant workers of the same nationality for help. Similarly, 
many ask drivers and other domestic workers for helpful phone numbers. Several 
drivers, in turn, confirmed having helped runaways and employers confirmed 
having found workers on the black market through their drivers. Two interview-
ees said that they had married a fellow-countrymen in the country of destination 
after having run away; both had left the country several years later after getting 
into trouble (pregnancy and health problems, respectively). Some of the embas-
sies visited for the purpose of this research display pictures with a statement ask-
ing if anyone objects to the marriage of the persons concerned. It is not known to 
what extent these marriages form part of the black market arrangements. 

461 A part of Riyadh (capital of Saudi Arabia) where primarily migrants live.
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In both Saudi Arabia and the Emirates, the police and secret services attempt to 
fight these irregular support networks. Migrants (especially drivers and cleaners 
who visit many places) can earn extra money by providing information on irregu-
lar migrants. According to interviewees at NGOs, some drivers earn money by 
helping runaways and by providing information to the secret services.

8.3.2 Agencies
Most domestic workers signed a contract with an agency in their country of origin. 
Nevertheless, sometimes when they find themselves in conflict with their employ-
ers, they turn to the agency with which the employer signed an agreement (the 
agency in the country of destination). They seem to regard this as the legal repre-
sentative of the agency with which they signed the agreement. According to many 
sources, domestic workers are regularly physically or mentally abused at these 
agencies. For instance, an interviewee from the Human Rights Commission in 
Riyadh stated: “If they go to the agencies here, often they will just hit them to force 
them to go back to their sponsors.” In the Emirates an interviewed government of-
ficial stated: “The workers who come here through offices, they are victim because 
the offices are their first contact, they make them afraid; they create all these psy-
chological barriers to ask for help.” 

Another interviewee stated: “Some agencies also try to catch their workers be-
fore they reach the shelters. So when she runs away, the employer calls the agency 
and the agency will put somebody at the door of the shelter, to stop you from go-
ing in. Some agencies have shelters or dormitories, whatever you want to call it. If 
they run away, they may also go to the agency and hide there. The agency then 
sells them to somebody else.” An interviewed employer supported this: “I didn’t 
want to wait three months to get a new worker, so the agency introduced me to a 
woman who had run away from her previous employer. She didn’t talk a whole lot 
of English and no Arabic. I tried to explain to her that I had only one child, that it 
wouldn’t be a hard job. When she didn’t reply, the man at the agency started to yell 
at her. (…) The first night she ran away. I went to the deportation center to find 
her. She told me that at the agency they had beaten her up real bad. She was so ter-
rified to be beaten up like that again, that all she wanted was to go home.” 

An interviewed domestic worker stated: “We were brought to the agency and 
there they beat us up. So we escaped and went to the police, but they just brought 
us back to the agent.” This corroborates Alcid’s findings: there are no channels for 
seeking redress in a majority of the receiving countries. Generally, the response is 
to leave the matter to the recruitment agency. Governments rely on recruiters to 
mediate between employers and foreign domestic workers, but there appears to 
be a contradiction here; labor recruitment agents exist not to serve or protect the 
rights and welfare of workers, but for profit.462

462 Alcid in Heyzer (1994) P170.
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8.3.3 Shelters 
Saudi Shelters
There are two government shelters in Saudi Arabia, in Riyadh and Jeddah. One 
interviewee mentioned a third shelter in Dhammam, but this has not been con-
firmed. In Riyadh, the shelter is run by the Ministry of Social Affairs, referred to 

by domestic workers as the deportation center. Exit visas are processed here for 
domestic workers who are unable to secure their employer’s consent. 
Unfortunately, permission to visit this shelter was not granted despite repeated re-
quests. Human Rights Watch was granted permission to visit the place, but only 
after everyone who had been there longer than a few days (the majority) had been 
removed. There were only a few dozen women left, while there are usually hun-
dreds of women, some of whom have been there for months.463 Many domestic 
workers are not allowed to enter the shelter if they have a cold, fever, or other sick-
ness or are pregnant. The staff confiscates mobile phones and prevents domestic 
workers from contacting their families or making independent calls to consular 
officials. Without the freedom to leave the locked facilities, many domestic work-
ers who have been there believed they were in a women’s prison or detention 
center.464 

Another shelter is in Jeddah. This shelter was originally set up to help repatriate 
pilgrims who had lost their documents or overstayed their trips to Mecca. As their 
only way out of the country, migrants often pay bribes to enter this deportation 
center, which is referred to by interviewees as ‘the back door.’ Non-Muslims have 
to assume Muslim names and pay higher bribes to enter the facilities (As an inter-
viewee explained: “They go to Jeddah and call themselves Fatima”). Because the 
inflow into this deportation center has become very large, many are now refused 
entrance and these individuals end up under the flyovers of Sitteen Street. Here, 
hundreds of irregular migrant workers sleep in the street for months without 
proper access to sanitary facilities, which is a serious threat to the health of the ba-
bies who sleep there as well. The nights are dangerous on Sitteen Street, especially 
for women. Some are said to use the opportunity to earn money to bribe police-
men for access to the deportation center. According to interviewees, life is not 
much better in the deportation center, but it is the only way home for these wom-
en. For instance, one interviewee stated: “The deportation center in Jeddah is very 
bad. Everyone sleeps on cartons on the floor, even me and my baby, and there are 
no pillows or anything. And it smells and there is trash everywhere and big rats 
running around. And the food is really bad. But most people stay for about two 
weeks and then you are sent home.”

463 Report 4, P10.
464 Report 4, P97 and further.
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Dubai Shelters
In Dubai, there is an official government shelter on the road to Al Ain. This shel-
ter is unknown to most domestic workers, at least among the group of respond-
ents interviewed in this study. The people organizing this shelter proudly show 
Westerners around, telling them, “We want this to become the largest shelter in 
the GCC465” and, “All is without taxation, it is free, it is all free services provided 
on humanitarian grounds.” The center used to be a facility for drug addicts, and 
the organizers tell visitors that this is why there is barbed wire and watchtowers 
around the place.466

The main problem with this shelter is that the rules for admission are so strict 
that despite the thousands of runaways, the shelter is practically deserted, while 
the shelters run by embassies are very full. For example, one interviewee, a 
Russian girl who thought she had been married, did not find out that the marriage 
contract was fake until she had two children and her husband had disappeared. 
Now officially the mother of two children born out of wedlock, she was a criminal 
(according to the Emirates law) and therefore not allowed to enter the shelter. 
More recent newspaper articles created the impression that the shelter was no 
longer intended for runaway domestic workers but had been transformed into a 
place for victims of trafficking. However, the Emirati government continues to 
deny the existence of trafficking, and the shelter remains almost empty.

An illegal (but condoned) shelter that was the best known to Westerners, was 
one run by an American woman.467 This was a comparatively small shelter and sev-
eral people questioned the good intentions of the management. Interviewed abuse 
victims who stayed there have accused the founder of selling their stories for cash 
and interviewees from the Emirates government suspected corruption. The founder 
herself claimed that this was just slander intended to stop her from damaging the 
image of Dubai. Yet several people staying in the shelter stated that they would rath-
er not be there, but they had nowhere else to go. They reported being shouted at, 
prevented from leaving, and obligated to sign a contract never to talk to the police or 
the press, no matter what happened. A year later, the government leveled accusa-
tions at the founder the moment she went abroad. She decided not to come back to 
the Emirates. The place was then run by three people under 25 years old,468 with no 
experience or training relevant to the running of a shelter. 

465 GCC stands for Gulf Cooperation Council, constituting of Saudi Arabia, Kuwait, Bahrain, Qatar, the United 
Arab Emirates and the Sultanate of Oman.
466 Contrary to promises, the barbed wire and towers have yet to be removed after two years. Combined with the 
permanently closed and guarded entrance, these characteristics contribute to the feeling that the building is a 
prison, not a shelter.
467 It was probably condoned despite the suspicion of corruption, exactly because it was well known among 
Westerners although there is no evidence hereof. 
468 Interviewed for the purpose of this research.
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Hotlines
Interviewees in the governments of both the Emirates and Saudi Arabia claim to 
have opened hotlines for, among others, domestic workers in distress. Internet 
searches and inquiries of interviewed domestic workers have been fruitless; these 
phone numbers are very difficult to find. Therefore, even if the hotlines exist, they 
are effectively useless to domestic workers in distress.

Illegal Shelters
In both the Emirates and Saudi Arabia allegedly there are hidden, illegal shelters, 
but the problem is that runaways do not know if these places have been set up 
with good or bad intentions. Some shelters have forced women into prostitution, 
according to newspapers - although perhaps these stories are spread simply to 
stop domestic workers from running away. An interviewed diplomat, posted in 
Riyadh, did report having heard of a center using the name of the embassy’s safe 
house, a place where the runaway domestic workers apparently were required to 
work on the black market to pay for the ‘aid’ they received. 

Views on shelters
The Emirates and Saudi Arabia governments generally expect founders of shelters 
to have bad intentions. Harboring runaways is illegal in both countries and one can 
be fined thousands of dollars and up to six years in jail. If anyone helps these wom-
en despite these factors, personal financial gain is presumed, even at the embassies. 
The Minister of Social Affairs of Saudi Arabia told Human Rights Watch: “Foreign 
embassies go out of their way to rent safe houses to encourage workers to run away 
and then the embassies rent them out to new employers for a commission.”469

Interviewed government officials, as well as several employers and lawyers 
(mainly Emirati), claimed not to understand the benefit of shelters. For instance, 
one interviewee stated: “No, we don’t believe in shelters or NGOs. They are just 
there for the persons working there to look good, that’s all. No, we don’t believe in 
these things.” Another interviewee stated: “Problems are there to be solved. 
Shelters will only perpetuate things.” As discussed in chapter 4, according to the 
Palermo Protocol to prevent, suppress and punish trafficking in persons, many 
domestic workers in Saudi Arabia and the Emirates are victims of trafficking. 
Therefore each state party is obliged to consider implementing measures to pro-
vide for the physical, psychological and social recovery of victims of human traf-
ficking, including appropriate housing.470 

Merry states that the inability to see the value of shelters is rather common. For in-
stance, in China activists stated that shelters do not mesh well with kinship systems in 
which a woman must live with either her husband’s family or her natal family. 

469 Report 18, P115.
470 Article 6 sub 3 Palermo Protocol.
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Human rights are part of a distinctive modernist vision of the good and just soci-
ety that emphasizes autonomy, choice, equality, secularism and protection of the 
body. It envisions the state as responsible for creating these conditions and the in-
dividual as responsible for making rights claims on the state. In the kinship sys-
tem, in contrast, women are supposed to turn to their families for help,471 but this 
system does not consider the fact that migrant domestic workers do not usually 
have family networks available in their country of destination.

8.3.4 Embassies’ safe houses
Because of the lack of adequate shelters, certain embassies have decided to open 
safe houses themselves. According to several interviewed diplomats, both govern-
ments have tried to close these safe houses, but they are currently tolerated. In 
Saudi Arabia, permission was granted by the embassies to interview the women 
in these safe houses. The Emirates embassies, however, turned down the request. 
One diplomat explained that this was because they had been told by the Emirati 
government that the safe houses would be shut down if researchers or reporters 
were granted entrance. 

Under article 3 of the Vienna Convention on Diplomatic Relations and its optional 
protocols (1961), one of the five functions of diplomatic missions is to protect the 
interests of nationals in the receiving state, within the limits permitted by interna-
tional law. Under article 3 of the Vienna Convention on Consular Relations (1963), 
consular staff must protect, assist and help nationals (and must especially protect 
the interests of minors) and ensure that all nationals have appropriate legal repre-
sentation to safeguard their rights and interests. Article 5H of the 1963 convention 
states that embassies must safeguard (within the limits imposed by the laws and 
regulations of the receiving state) the interests of minors and other persons lacking 
full capacity who are nationals of the sending state, particularly where any guardian-
ship or trusteeship is required with respect to such persons.472 

Because women in Saudi Arabia are supposed to be represented by their mah-
ram (their unmarriageable guardian), under this rule, embassies are obliged to 
represent all female migrant workers. However, embassies completely lack the ca-
pacity to do so, and seem to be too understaffed to properly assist domestic work-
ers. Calling employers to demand unpaid salaries and handling passports, exit 
permits and legal procedures often takes a very long time, and the domestic work-
ers remain these shelters for months. During this time, they are not permitted to 
work. All domestic workers in Saudi Arabia and the over-stayers in the Emirates 
are not even permitted to leave the premises. Psychological help is rarely available, 
and those who are already traumatized by their experience and loneliness may get 
seriously depressed, as some of the interviewees showed to be. 

471 Merry (2006) P152-220.
472 More heron in report 22, P26.
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A labor attaché had an office in which the walls were covered with bookcases with 
endless piles of disorganized files. One diplomat observed: “There are so many 
law cases now, we cannot keep track.” Furthermore, the diplomats admitted that 
they were not trained to do this work. Some were completely unfamiliar with the 
concept of Shari‘a, did not know there was a labor law, or did not know that the 
domestic workers were not covered by this law (even though in both countries this 
is stated explicitly in the first articles). If the workers had trouble with the law, the 
diplomats were often not told about this by the police, contrary to the Geneva 
Conventions. Even if they are informed, they cannot do much because most dip-
lomats are unfamiliar with laws like the Saudi criminal procedures act. They are 
thus incapable of providing assistance. 

Corruption?
The embassies themselves generally state that they are proud of their achieve-
ments. For instance, one interviewed diplomat stated: “The welfare of the foreign 
workers is our primary mission. We have a network of community leaders in eve-
ry Emirate to get in touch with them.” This particular country of origin organizes 
pre-departure trainings for the domestic workers, telling them to come to the em-
bassy’s shelter in case of distress: “No, when they come here, we only give them 
information on how to find the consulate and the embassy. We don’t give them 
information on police or the governmental bodies. You have to understand there 
are large language barriers.” This was a rather strange remark given the fact that 
most people from this particular country are fluent in English, and the remark 
was made in the Emirates. However, there were many complaints from inter-
viewed domestic workers about this embassy taking money for all sorts of services 
and suspicions about them taking money from the aggrieved employers. It is dif-
ficult to prove—but possible—that the embassy encourages runaways to come to 
them for help because they are a source of under-the-table income.

For many domestic workers, this is a reason not to ask the embassy for assist-
ance. Domestic workers filled in the questionnaires with answers such as, “The 
only place to go really is the embassy, but they also sometimes help the Saudis; 
maybe they take some money under the table, you know.” Other interviewees stat-
ed they never ran away because they worked for rich people who would be able to 
bribe the police as well as embassy personnel. Questionnaire responses to the 
question of whether domestic workers would go to the embassy in the event of a 
problem included, “They always hear the side of the employers and they are liars,” 
and “They said I should stay with my employer; they can’t help a lot of people 
there waiting for their help, and my problems are but little.” Furthermore, when 
interviewees were asked which payments had to be made to embassies for new 
passports or papers, they often asked whether the question was about the official 
price alone or with the under-the-table bribes. 
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Other downsides 
Another problem with the embassies’ safe houses in Saudi Arabia and the 
Emirates is that they are overcrowded and dirty. This is not only very unpleasant 
for the runaways, but it also makes diplomats reluctant to welcome visitors. 
Domestic workers generally only ask for help here as last resort. Domestic work-
ers who have less pressing problems - not large enough to run away, but serious 
enough to request advice and assistance - complain about this form of help not be-
ing available. “Try again tomorrow” is, so they state, the usual answer to calls. If 
their problem is serious enough to run away but not extreme, they might exaggerate 
the details to guarantee themselves a safe place to sleep. Anyone who has fallen in 
love with an employer and is pregnant has no choice but to tell the diplomats that 
they have been raped (which is in no way to deny that actual rape does occur). 

Some embassies have opened their own hotlines, but these numbers are for-
warded through friends and SMS and cannot be found on the web or in any direc-
tory. Others claim they cannot reach the embassy building. “My friend, she didn’t 
have her passport or her Iqama,473 so she cannot get into the Diplomatic Quarter. 
They catch you before you reach the embassy. And the employer doesn’t allow her 
to go home, so she is forced to work secret jobs now.” Yet others claim to have 
come to the diplomatic quarter without papers, upon which the guards called the 
embassy personnel to come and pick them up at the gate. The narratives are thus 
not consistent. 

Last but not least, embassies’ safe houses are used by some Emirati and Saudi 
government officials to justify the fact that they do not open more shelters them-
selves or do not offer any other aid. Several interviewed government officials made 
statements such as: “If there is a real problem, they can go to their embassies, they 
will follow up.” This is most troublesome to those workers from countries that do 
not have safe houses, which are quite numerous. Nepal sends many domestic 
workers to Saudi Arabia and receives requests for help on a daily basis, but it does 
not have a place for them to stay. Likewise, some employers according to inter-
viewed diplomats, use the existence of the safe houses at the embassies and the 
aid offered there as an excuse not to pay the worker’s return ticket. 

8.3.5 Redress back home?
The previous two sections describe how there are no effective conflict resolution 
mechanisms available to domestic workers. This could possibly be compensated 
by the availability of such mechanisms upon return in the home countries. To 
gain an answer to this question, returning domestic workers and NGO workers 
were interviewed in Jakarta and Manila. These interviews suggest that domestic 
workers have very little redress at home, either.  

473 Residence permit.
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Interviewed NGO workers explained that in exceptional cases they try to take ac-
tion against the employer or the recruitment agency on behalf of the domestic 
worker; both through mediation and official conflict resolution mechanisms. 
However, the NGOs are practically powerless against the employers, who reside 
far away in the countries of destination. Against the agencies, there is - according 
to the interviewees - only a success rate of about 10% to 30%, usually in the form 
of settlements and usually thanks to pressure by publicity. 

A cause to the low success-rate could be the fact that domestic workers are ‘one-
shotters’ while the agencies are ‘repeat players’ (see next section). They are poorly 
educated, lack the resources to hire good lawyers, and cannot stay in the capital for 
the many months required to take legal action, as this hinders their ability to ac-
quire income. Although one would expect the NGOs to compensate for the do-
mestic workers’ lack of legal knowledge, they do not. Interviewees at NGOs all ex-
plained that they had difficulties proving that a domestic worker had not received 
her salary; none of them said it was up to the agency to prove that she had indeed 
received it. Both in Indonesia and in the Philippines, from the discourse of inter-
viewed government officials, it became clear that the governments themselves 
suggest to plaintiffs that they have to prove something that has not happened, 
which is logically impossible. Furthermore, the NGOs all stated to have been told 
that it is impossible or impermissible to contact any parties in the countries of 
destination directly. As one for instance stated: “No, we never contact the police 
there because it is out of our jurisdiction.”

Because of the low success-rate in courts, the NGOs usually turn first to the re-
cruitment agencies for redress and if they have no success, they may turn to insur-
ance companies. Certain countries of origin have facilitated or stimulated insur-
ances for migrant workers for unpaid salaries and other damages. Although these 
have officially been set up to protect the workers, they – according to the interview-
ees from the NGOs – function so poorly that they are suspected of having been set 
up for the sole purpose of extracting more money from the migrant workers. For 
instance, the insurance companies demand that they receive the passport on 
which the domestic worker has travelled to the Middle East, yet most employers 
take this passport away from the worker (see chapter 10). After she has run away, 
they often do not hand it over to the embassy upon request. Furthermore, several 
NGOs explained how the insurance companies often simply go bankrupt to avoid 
the obligation to pay anything, adding: “The owners, they are related to the people 
in the government, so what can we do?”

If domestic workers do not receive the help of an NGO, they are easily pressured 
by the agency into signing settlement documents. On one occasion, I myself ob-
served an interviewee in Manila being pressured by her agency, inside a govern-
ment shelter. She had not been paid for a year and had been severely abused. The 
agency offered one month’s salary if she would sign a statement that they did not 
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owe her anything else. They were very aggressive and, strangely enough, were ad-
mitted into the shelter. 

A third problem is that domestic workers do not want to take legal action at 
home, as this will lead to their family finding out what has happened. Especially 
in rape cases, they will not take action back home, as this often leads to divorce re-
quests from their husbands. As an interviewee stated: “The worker does not want 
her husband to know that she has been raped because if he knows, he will divorce 
her; they cannot accept that somebody else touched her. She is not clean, not pure 
anymore. If she has been raped and she gets a child, often the kid doesn’t go to 
school. It is too shameful.”

8.4 Getting your rights
Access to justice is essential for the effectiveness of rights. Based on the data in 
this dissertation, it can be concluded that domestic workers do not have proper ac-
cess to law. The indirect result can best be explained in terms of the theory of 
Mnookin and Kornhauser.474 They state that individuals act in the shadow of the 
law, meaning that even if individuals usually do not seek juridical redress, the fact 
that they can has an effect. Individuals negotiate with a mental image of what they 
and the other party are likely to achieve in court. It is interesting to compare the 
research of Macaulay (1963) and similar research performed in 1991 in the United 
States and in 2001 in the Netherlands on the use of contracts in business settings. 
These studies found that the parties referred less to rights, contracts, or legal dis-
course in general if a contract was more relational and less discrete.475 In such cas-
es, the parties preferred not to refer to rights; this would aggravate tensions, while 
longer-term business interests required good faith. 

This is exactly what Saudi and Emirati families say: it is better not to talk about 
rights and the law within the family, because the employer and the domestic work-
er live in the house together and relations should not be tense. A major difference 
between the two situations, however, is that while Macaulay’s research subjects 
were negotiating alternative outcomes in the shadow of the law, they knew that if 
these negotiations did not succeed, both parties had the option of going to court. 
In the case of the domestic worker, this is not true. Because neither the legal sys-
tem of the Emirates nor the legal system of the Kingdom of Saudi Arabia provides 
them with proper access to courts run by unprejudiced judges, domestic workers 
do not negotiate in the shadow of the law. Their employers know that domestic 
workers have no judicial redress, and therefore the employers are in a position to 
enforce their preferred outcome. 

474 Schwitters, (2000) and Mnookin (1979) P950-997.
475 Hesselink (2004) P165-165 and Schwitters (2000) P200-209.
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In no society on earth is access to law equal for all individuals. As the American 
legal sociologist Galanter pointed out, ‘repeat players’, individuals or legal entities 
that frequently visit court, stand a much better chance of winning than ‘one-shot-
ters’.476 Other factors that influence domestic workers’ legal standing include the 
fact that they are financially inferior to their employers; they can never afford a 
lawyer, whereas their employers most likely can. As foreigners, they have less 
knowledge of laws and procedures. They cannot receive compensation by seeking 
redress through organizations (such as workers unions or NGOs) because these 
organizations are not permitted in either Saudi Arabia or the Emirates. They could 
be compensated by appealing to the experience of their embassies, but in practice, 
this is not the case. 

Not mentioned by Galanter as a factor that influences equal access to justice, is 
knowledge of the language of the courts, but of course this is of the utmost impor-
tance in a case between a native Arabic speaker and an Indonesian woman who 
does not even speak her own official language. The governments of the Arabian 
Peninsula at the Abu Dhabi Dialogue agreed that the workers should learn the 
language of the country in which they live. However, most workers arrive on a 
two-year contract, and only very few people can learn the relatively difficult Arabic 
language in that time. Domestic workers have one comparative advantage over 
other migrant workers because their intensive interaction with their employers 
teaches them the basics of the language quickly. However, this knowledge is not 
nearly enough to understand court proceedings. Again, the embassies do not 
compensate for this imbalance, because most diplomats of labor-sending coun-
tries speak no Arabic and do not have the financial means to hire interpreters for 
all conflicts. 

Furthermore, the level of education often differs significantly between the em-
ployer and the domestic worker. The low level of education of domestic workers, 
often no more than a few years of primary education, prevents them from asking 
for their rights. Many of them simply do not understand the concept of rights. 
They do not understand the interconnectedness of rights and duties, and there-
fore they are not likely to achieve the three steps described by Felstiner, Abel and 
Sarat: naming, blaming and claiming.477 

Finally, financial considerations (and related time considerations) play an im-
portant role worldwide in the decision to take legal action,478 but this is even more 
true for domestic workers in Saudi Arabia and the Emirates. If these workers in-
vested all their resources to make the journey to the Arabian Peninsula and their 
employer never pays them, then the 20 dollars needed to start a case is an insur-
mountable hurdle. 

476 As explained in Schwitters (2000) and Griffiths (1996).
477 Schwitters, (2000) P205.
478 Schwitters, (2000) P208.
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Moreover, because they are not permitted to work during legal procedures, they can-
not gain income for a few months, or sometimes a few years. They usually must re-
main in the embassies’ shelters during the process, which most of them find a de-
pressing place to stay.479 For many of them, this is an impossible burden to 
overcome. 

For these reasons, even if domestic workers had unencumbered access to conflict 
resolution mechanisms, they begin at a considerable disadvantage. But there are sev-
eral more official mechanisms which limit their access to justice. As Bosniak explains, 
civil citizenship can be diminished because of the bureaucratic status of the person 
concerned. The civil citizenship of domestic workers in Saudi Arabia and the Emirates 
is indeed limited because of their bureaucratic status, through the sponsorship system 
as described in chapter 7. Based on the visa regulations, the employer can have the 
worker deported instantly, which severly limits her possibilities to request proper con-
flict resolution. The second cause to the limited citizenship of domestic workers, is the 
fact that they are women; they share limited civil citizenship with Saudi and Emirati 
women. This limitation operates through three concepts. The first is the concepts of 
the private sphere of the household, the second is the concept of the mahram or male 
representative and the third is the concept of khulwa or seclusion.

Private sphere of the house
As described in chapter 7, domestic workers are explicitly excluded from the pro-
tections of the statutory labor law. Horwitz (1982) states that the distinction be-
tween the private and public sphere as a concept has come into existence in the 
West as protective mechanism against the growing power of the state. Based on 
this theorem one could hypothesize that the strength of the concept of the private 
sphere currently in Saudi Arabia, could be related either to the relatively young 
age of the strong central state, or to the lack of other rule of law mechanisms that 
restrict the power of the state (or a combination of the two). 

Mahram
The second concept which diminishes the access to justice of women in Saudi 
Arabia concerns the mahram. Women are supposed to be represented in law and 
at police stations by their mahram, a husband or unmarriageable male relative (a 
father, brother or son).480 Women are officially not permitted to enter the courts 
because they are not allowed to mingle with men to whom they are not related. 
While some judges do allow women’s entrance with a mahram, others refuse 
them entrance entirely. Most judges refuse to look at women’s faces and ask for 
identification through the intervention of a male relative. Some judges refuse to 
let women talk entirely, and others refuse them as witnesses.481 

479 Compare Report 18, P6.
480 The mahram then functions as a wali, which is the Arabic term for legal representative or guardian. 
481 Compare report 4.
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The resulting position of women in court is not good, but the government re-
mains quite hostile to the notion of gender related legal reforms, out of fear of in-
stigating a rift between the royal family and the legal-religious class.482 

Legal authorities thus essentially treat adult women as legal minors483 who are 
entitled to little authority over their own lives and well-being. The woman is treat-
ed as a symbol of honor and virtue, as an object that needs to be protected for its 
childbearing functions, or that as a component of a family unit needs to be safe-
guarded against neglect.484 In other words, women (according to most Saudi men) 
need to be protected, not empowered to protect themselves, which undermines 
protection against the protectors. Male guardianship over women makes it nearly 
impossible for survivors of family violence to avail themselves of protection or re-
dress mechanisms.485 

This same problem applies to domestic workers, who are theoretically consid-
ered to be part of the family and are thus supposed to be protected by the employ-
ers, but in practice are protected only when this is convenient to the employer. As 
she is usually not permitted to leave the house (see next section), usually the em-
ployer is the one she has a conflict with, but then the employers practically always 
side with their family members, not with the domestic worker. Several inter-
viewed employers reported problems between their domestic worker and the chil-
dren or a spouse. While they admitted that the domestic worker was right, they 
still refused to side with her. So the male employer will not protect her rights. 
Domestic workers generally do not have a mahram around as they are migrant 
workers. In the rare cases that domestic workers’ conflicts are dealt with in official 
conflict resolution mechanisms, they are represented by male diplomats from 
their countries of origin, but the embassies are entirely incapable of representing 
the estimated two million domestic workers in law. 

Khulwa
A third important concept in Wahhabism is khulwa, or gender segregation. Women 
are not allowed to be in one place with a man who is not her mahram, her father, 
brothers, sons, or husband. This leads to the exclusion of women from the larger 
parts of public life. This concept is worsened by the facts that women are not permit-
ted to drive, are officially not permitted to share a car such as a taxi with somebody 
who is not a mahram and thirdly the fact that there is barely any public transport in 
Saudi Arabia. As many public buildings are restricted to men, women also do not 
have that many places to go outside their own house and those of direct relatives. 

482 Abukhalil (2004) p149. 
483 Based on Sura 4 verse 34: Men are the protectors and maintainers of women, because God has given the one 
more (strength) than the other and because they support them from their means.
484 Radtke (1994) P180 and beyond.
485 Report 18, P2.
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Therefore, the lives of women remain largely restricted to the house. Domestic 
workers not used to this habit, are forced into this same rule by several means; by 
closing all doors and windows, by not providing her any information on the loca-
tion of the house in relation to other locations and by making her afraid of the out-
side world. 

8.5 Patriarchy and access to justice
Although discourse from Islam in general and Sharia in particular may be used to 
defend the three concepts that limit women’s access to justice, they are not essen-
tially Islamic. As stated, the exclusion of domestic workers from the labor laws 
based on the argument that they are employed in the private sphere of the house-
hold, is a phenomenon occurring worldwide. The concept that the woman should 
not defend her own rights, but should be defended in court by a male representa-
tive is also a common phenomenon that has been abolished in the Christian world 
only recently. The concept of khulwa is a Wahhabi concept, not an Islamic concept 
and is also something that has occurred in many other countries, including the 
United States. 

What does influence the diminished citizenship of domestic workers, is the fact 
that in both countries but especially in Saudi Arabia, the patriarchal system still 
heavily influences the position of women. There are several possible answers to 
the question why this is the case. One answer would be to point at the relatively 
late industrialization on the Arabian Peninsula; this answer implies the theory 
that patriarchy disappears upon economic specialization. But the connection be-
tween patriarchy, the economy and the position of women may be more compli-
cated than that. First of all, until quite recently the country consisted of small no-
madic and sedentary tribes in which social control functioned perfectly well (see 
chapters 3 and 5). Secondly, the dictatorial ruling family does not have any incen-
tives to rapidly build the legal system which is required since industrialization (see 
chapter 9). The result is, as social control is not functioning anymore, a deteriorat-
ing legal system and absence of the rule of law. In the absence of the rule of law, 
there is no anarchy, but other systems filling the void; tribalism, corruption, cro-
nyism and patriarchy. Arab families still cluster around the pivotal authority of the 
pater familias as a source of security. The upside of this system, of course, is that 
in the absence of any other legal system, patriarchy and tribalism do provide pro-
tection to individuals. The downside is that as the family and the tribe are sup-
posed to protect you, the model does not provide for protection - if needed - against 
your family. Several scholars have noted that as the human rights situation in the 
Middle East has deteriorated and in the absence of defenders of civil society, the 
solidarity of the extended family arises from the need for cooperation, at the ex-
pense of the weaker parties within the household: women.486 

486 A list of references is given in report 22, P164-168.
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The connection between patriarchy, law and the oppression of women has been 
noted already in 1869 by John Stuart Mill, who wrote in The Subjection of Women 
that law and legal institutions in a number of cultures, if not all, have played a sig-
nificant role in maintaining patriarchy.487 Although one can question the extent to 
which Mill has based this theorem on empirical data, feminist theory generally 
agrees that law is deeply gendered. And while Mill can be seen as a liberal feminist 
or equal treatment theorist488 in the sense that he promoted equal rights, other 
more radical feminists state that law reforms should be abandoned because of the 
essentially patriarchal nature of law. 

Yet, as stated in chapter 7, there has never been a court ruling on this matter. No 
interviewees other than a few government officials had ever heard of CEDAW. 
Some interviewees were aware of the possible direct effect of international law, 
but upon hearing about the UN women’s treaty, they nevertheless said they would 
not use it in court. The Committee on the Elimination of Discrimination against 
Women does not know of any case either in Saudi Arabia or the Emirates where a 
person appealed to the convention.489 If someone did so, however, a positive court 
ruling would be unlikely for several reasons. The most important reason is that 
the legal system, especially in Saudi Arabia, does not function very well - a matter 
that will be discussed more extensively in chapter 9. 

Secondly, some Western interviewees doubted the effectiveness of reference to 
CEDAW in court because both countries ratified the convention with the reserva-
tion that compliance with the convention may contradict Sharia law. The CEDAW 
committee is concerned that this reservation constitutes a failure to adopt the spir-
it of the convention.490 However, in practice, the question of whether Sharia limits 
the intended effects of CEDAW, depends on which interpretation of Sharia is 
used. As discussed in chapter 5, this depends on who has the right to interpret. 
Therefore, it is of the utmost importance for the workings of CEDAW in both 
countries that women gain the right to (re)interpret Sharia491 and the right to for-
mulate fatwas. 

The third reason why a domestic worker may not be likely to win a case demand-
ing equal treatment based on CEDAW is that the principle that equal cases require 
equal rules is not as straightforward as it seems. Article 1 demands treatment “on 
a basis of equality of men and women” but what is equality, what are equal cases? 
Theoretically, two cases can never be exactly equal; there must at least be a differ-
ence in time or place, or the two cases would be the same case. Yet in law, both 
time and place are often used to apply different rules. The decisive issue, there-
fore, is who formulates the decision to apply a different rule. 

487 Henderson (1991) P411.
488 Levit (2006) p18-22.
489 Report 14.
490 Merry (2006) P81.
491 Referred to as the reopening of the gate of Ijtihad.
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On the Arabian Peninsula, domestic workers are not covered by the labor laws be-
cause they work in the home, which considered to be is the private domain - the 
domain of women. Yet rules and court rulings are written in the public domain, 
the domain of men. It is men who define what a laborer is and legal realists say 
that as long as they continue to do so, change is unlikely.492 

Therefore, it is important for domestic workers that Saudi and Emirati women 
gain the right to write laws and become judges.493 Until quite recently in the West, 
women were not allowed to join the legal profession. The statement “God de-
signed the sexes to occupy different spheres of action and that it belonged to men 
to make, apply and execute the laws” comes from an American, not an Islamic, 
court.494 In the Emirates, the first female judges have recently been appointed. 
This is not the case in Saudi Arabia, but in March 2010 the National Society for 
Human Rights and the Human Rights Commission of Saudi Arabia stated that 
there are no objections in the Sharia to female judges.495

In Beijing in 1995, the simple statement that “women’s rights are human rights” 
was incorporated in the declaration that ended the Fourth World conference on 
women, the largest meeting of women ever held and the largest conference ever 
convened by the United Nations.496 Merry states that violence against women is not 
easily defined as a human rights violation because many forms of domestic violence 
and sexual assault are perpetrated by private citizens rather than by states. Yet, 
Merry continues, at the “beginning of 1990, activists argued that a state’s failure to 
protect women from violence is itself a human rights violation. States are responsi-
ble for exercising ‘due diligence’ in the protection of women from the violence of 
private individuals. States that fail to protect their members from violence in a dis-
criminatory way violate their responsibility towards these members.” This is correct 
in the sense that governments are obligated under international law to protect wom-
en from rights violations committed by individuals. Merry notes that states are obli-
gated to protect their members. Of course, as it concerns human rights attached to 
personhood, she does not mean ‘members’ but ‘residents’.

“Women’s rights are human rights” implies that the obligation of governments 
to protect individuals from rights violations includes the obligation to protect 
women, even if the violations come from family members. Strangely enough, this 
rarely leads to the recognition that states that disregard human rights do not pro-
tect women’s rights either. The Chilean feminist and sociologist Julieta Kirkwood 
was one of the first to establish a correlation between peace within the home and 
peace within the nation.497 

492 Among others, Domosh en Seager (2001) P38 and further.
493 Likewise, Fraser in Agosín (2002) P34.
494 Fraser in Agosín (2002) P35.
495 Doha Statement on women’s rights and gender equality: www.aehrd.info.
496 Felice in Agosín (2002) P98.
497 Agosín in Agosín (2002) P11.
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If the state in general does not offer much protection, women are generally the 
first victims; in war zones, the position of women deteriorates rapidly. After the 
dismantling of the Bath Party and the related decision to fire 1.5 million bureau-
crats in Iraq, the legal system deteriorated and, with it, the position of women. 
This has nothing to do with ideology or religion, but with the simple fact that 
where the rule of law fails, the family becomes the prime protective unit. The fam-
ily does not, however, offer women protection from itself. 

8.6 Summary
Domestic workers are excluded from the Saudi and Emirati Labor Laws and there-
fore they officially have no access to the labor offices that are designated to deal 
with conflicts between employers and employees (although some labor offices in 
Saudi Arabia by exception do accept cases involving domestic workers). The 
Human Rights Commission of Saudi Arabia officially stated that domestic work-
ers do have the right to go to the labor offices, but the office in Riyadh turned out 
to be unaware of this.

Other conflict resolution mechanisms do not compensate for this exclusion. 
Domestic workers in general are too afraid to go to the police and they seem to be 
right fearing them. They are regularly brought back by the police to their - possibly 
abusive - employers and apparently sometimes abused by the police themselves. 
In the Emirates this situation seems be improving though. In Saudi Arabia the 
Governor’s office, the National Society for Human Rights and the Human Rights 
Commission function as some sort of ombudsman, but they are all three rather 
prejudiced against domestic workers. Another possibility would be to refer to the 
Saudi Sharia courts. Yet many Sharia judges apparently refuse to look into cases 
concerning domestic workers.

In the Emirates, in a conflict, domestic workers are officially supposed to turn 
to the mediation offices under the responsibility of the Ministry of Interior. In 
Abu Dhabi, this office did indeed exist, but in Dubai it did not. Diplomats in the 
Emirates also occasionally take cases to the Sharia Courts or the attached recon-
ciliation committee if a rule of Islamic law has been broken. Yet they all complain 
about the very meager chances of winning a case. The evidentiary problems in the 
Sharia courts, language problems and a lack of knowledge of the legal system, 
could possibly be alleviated, in part, by lawyer representation, but there is practi-
cally no legal aid available to domestic workers.

Many domestic workers apparently use connections through friends or family 
to return home or to ‘disappear’ on the black market, but these workers are diffi-
cult to research. Other runaways turn to the agency of the employer for help. 
Some agencies replace the workers to another employer, but are also frequently 
reported to abuse domestic workers. Other places to turn to for help would be the 
two (or possibly three) government shelters in Saudi Arabia, although these are 
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reported to be overcrowded, dirty and prison-like. Deportation usually follows 
swiftly. In the Emirates the government shelter is practically empty; no domestic 
worker is allowed to enter it. No other safe or corruption-free shelter has been 
found. Hotlines are also impossible to find. Several embassies have opened their 
own safe houses, which are also overcrowded and seem to be rather corrupt. 
Domestic workers have no proper redress in their countries of origin either. 

The access to justice of domestic workers is thus extremely limited. The effect 
hereof is that they cannot bargain in the shadow of the law; their employers, in ne-
gotiations, do not have to consider what result a domestic worker could reach in 
court, as she cannot reach anything there. He can thus, based on his power, im-
pose the result he wants. To provide further explanation of the inadequate access 
to law for domestic workers in Saudi Arabia and the Emirates, the next chapter de-
scribes the overall malfunctioning of the Saudi and Emirati legal systems.
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