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9. Rule of Law and the rentier state theory

9.1 introduction
Several interviewed employers and government officials made statements such 
as: “Why is the whole world so upset about these domestic workers? Nobody has 
rights in this country.” That is the subject of this chapter. It places domestic work-
ers’ poor access to the law, as discussed in chapter 8, into the larger perspective of 
the overall poorly functioning legal systems of Saudi Arabia and the Emirates. First, 
three sections draw a picture of the poorly functioning legal systems. Section 9.2 de-
scribes how rules are regularly unknown or untraceable. Both inhabitants and citi-
zens run the risk of being punished for not acting according to rules of which they 
did not know and could not have known. Section 9.3 describes the overall poor ac-
cess to the law. Section 9.4 describes the lack of objectivity of judges. 

Section 9.5 then moves on to a description of the legal system that is, by lack of 
the rule of law, not random, but a system of its own. It is locally described as wasta 
and maintained by nobility. Section 9.6 explain how oil is a cause to the poor func-
tioning of the legal system, with reference to the rentier state theory. Section 9.7 
explains why the situation is worse in Saudi Arabia than in the Emirates. Finally, 
section 9.8 describes attempts to improve the legal system, and why these at-
tempts are more successful in the Emirates than in Saudi Arabia. 

9.2 Unknown or untraceable rules
Both in Saudi Arabia and the Emirates, there are many ambiguous, hypothetical 
and secret rules, unknown or untraceable to the inhabitants who are supposed to 
abide by them. For instance, the rules concerning the retention of domestic work-
ers’ passports by their employers, is untraceable. In both countries, interviewed gov-
ernment officials stated that an employer is not allowed to take the passport from a 
domestic worker. Yet, neither in Saudi Arabia nor in the Emirates has any interview-
ee been able to provide evidence that such a law actually exists. An interviewed ILO 
official stated that in the Emirates, the matter is regulated in the Labor Law, but that 
law does not apply to domestic workers. In Saudi Arabia, the issue is supposed to be 
regulated in Council of Ministers Decision no. 166, dated 12/7/1421 H (2000), but 
no interviewee had a copy of this decree or knew where to find it. Therefore, because 
the rule may just as well be non-existent, it is discussed here under unknown and 
untraceable rules, not under formal legal norms in chapter 6.

Another example concerns the rules in Saudi Arabia on women and driving. 
Several interviewed government officials stated that there is no law prohibiting 
women from getting behind the wheel. Yet although women sometimes drive in 
the countryside, anyone who tries to do so in the capital is punished.498 

498 See for instance http://boingboing.net/2010/04/17/saudi-activist-wajeh.html and http://www.washingtoninsti-
tute.org/templateC05.php?CID=2383 June 2010.
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No legal basis is ever requested, even though one does seem to exist: no one is per-
mitted to drive without a license (presumably) and, according to two interviewees, 
the authorities have been instructed not to issue licenses to women. However, 
most rules discriminating against women have no basis in law at all. The religious 
police in Saudi Arabia arrest women for showing their ankles when stepping out 
of a car,499 without clarifying the legal basis. The Mutawwa may even act contrary 
to known laws. Although in the spring of 2009 it was officially announced that 
women would be permitted to work in lingerie stores, Saudi interviewees reported 
that the women trying to do so were arrested. 

Overall, national statutory laws are very difficult to find in either country. An in-
terviewed Dubai-based lawyer stated: “The laws are available on paper only and in 
Arabic only. We have to call the Ministry concerned to get us a copy if there is a 
new law, but often when you call them, they don’t know what you are talking 
about.” Some Emirati lawyers subscribe to websites to acquire this knowledge, but 
anyone without funds or knowledge of such websites remains oblivious to the for-
mal legal rules. In a bookstore in Abu Dhabi in 2009, a book on labor law that was 
presented as the latest version, contained no laws promulgated after 1996. Several 
embassies of labor sending countries, admitted to not having copies of important 
laws, such as the criminal procedures law and they did not know where to get 
them. One interviewee in Saudi Arabia who wanted to register a child with a for-
eign name was told this was not possible because of “a secret law.”

Sharia law is just as obscure as the formal statutory law; no one knows the exact 
rules because they have not been codified. Nor is it clear to whom the rules apply 
or what the appropriate punishments are. For instance, one Christian interviewee 
who filed a complaint at the Dubai police for assault, was herself accused of drink-
ing alcohol. When her lawyer contacted both the public prosecutor and the 
Sheikh’s office to ask which rule stated that non-Muslims were not permitted to 
drink, no one knew the answer. In Saudi Arabia, almost all Saudi interviewees 
complained about the fact that punishment for the same crime can range from one 
and ten years of jail time, depending on the judge. For example, an interviewee 
stated: “There was a guy who killed a couple of sheep and he got three years and a 
thousand lashes. And another guy beat up and choked his wife to death and he got 
one and a half year only!” As Human Rights Watch summarizes the situation: 
“Saudi Arabia has not promulgated a penal (criminal) code. Accordingly, citizens, 
residents and visitors have no means of knowing with any precision what acts con-
stitute a criminal offence. Previous court rulings do not bind Saudi judges and 
there is little evidence to suggest that judges seek to apply consistency in senten-
cing for similar crimes.”500

499 As had happened to one female interviewee.
500 Report 17, P3.
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Maneuvering space and power 
The in the West considered to be fundamental rule that persons can be held legal-
ly accountable only for rules they could have known,501 is thus not applied by either 
government. The resulting obscurity of rules creates a maneuvering space that 
works to the advantage of more powerful parties (as discussed in chapters 3 and 
7). It is thus not surprising that Emirati and Saudi citizens demand clarity on rules 
in their dealings with more powerful parties such as the government, but they re-
frain from doing so in their dealings with less powerful parties such as migrant 
workers. Many interviewed employers complained that domestic workers do not 
know what their rights are, yet it is not considered problematic that they, as em-
ployers, do not know this either. Although most interviewed employers did not 
know that the Labor Law is not applicable to domestic workers, they also did not 
know or care to know about its content. 

The Saudi government is not inclined to clarify the rules. They distribute an 
English translation of the Labor Law, but concerning the rule that employers are 
not permitted to take domestic workers’ passports, the Saudi Deputy Minister of 
Labor stated: “If the law is not imposed, it is not the fault of the Ministry” and “It’s 
not our responsibility to make sure that the employers know.” In response to the 
suggestion to set up a website with all Saudi laws in Arabic and English, an inter-
viewee at the Saudi Human Rights Commission stated, “No, if we tell them all im-
mediately about all the rights they have, it will be a disaster.” The Emirati govern-
ment does take action to spread information about new laws, but several 
government officials stated that it is better to make people accept a law than to ac-
tually enforce it. One of them summarized: “A lot of laws here are passed without 
the possibility or even the intention to enforce them.”

9.3 Access to justice and legal aid 
The unavailability of access to justice is a problem with which not only domestic 
workers but also most non-citizen residents of both countries struggle. Non-
Saudis, even if they have been born in the country like many Palestinians, have no 
access to the law because they know that upon legal action, they will be deported 
instantly following to the sponsorship regulations (chapters 6 and 10). Even if sa-
laries have not been paid for several months, as was the case with one interviewee, 
one cannot do anything but ask politely. One interviewee had been detained for 
defending a South African colleague. The latter had written a critical report on the 
finances of a hospital upon which she faced charges for doing ‘magic’ on the hos-
pital equipment. A South Asian male interviewee who had been sexually assaulted 
explained that he was not going to report this to the police because his male col-
leagues who had done so in the past had all been deported, often that same day. 

501 Which is considered to be included in the principle of legality: nullum crimen, nulla poena sine praevia lege poenali.



If one does take legal action, the number of available and well-qualified lawyers 
and judges is low.502 The available lawyers usually choose to represent well-paying 
companies or rich individuals. Protecting the underdog actually entails large risks: 
Saudi lawyers can face charges503 or lose their licenses for carrying out their duties 
as lawyers towards their clients. Furthermore, witnesses who report themselves to 
testify, or anyone else trying to help an accused, may end up in detention. Likewise, 
in the Emirates, lawyers are regularly prosecuted or slandered. However, the ma-
jority of judges and lawyers are not Saudi or Emirati but are of foreign origin. 
Because they are not exempted from the sponsorship system, they can also be de-
ported instantly by either the sponsor or the government.504 

The trustworthiness of lawyers is problematic, and there is no functional system 
to take action against mala fide lawyers. One interviewee claimed to have paid 
$20.000 dollars to her lawyer, but she thought that he had done nothing but come 
to court twice. Another paid a comparable amount but had the impression that in-
stead of doing his job, the lawyer had simply used part of the amount to bribe the 
prosecutor. The quality of the lawyers and judges is not high either; a bachelor’s 
degree in any legal system is usually enough to find employment.

According to all interviewees, free legal aid for the poor is not available – not for 
migrant workers, but not for citizens either. The only recourse the poor have is to 
write letters to organizations such as the Human Rights Commission or to a gov-
ernor, hoping that these organizations and individuals will take up the cause. This 
situation is especially problematic for migrant workers in prisons and detention 
centers. An interviewee who had been there stated: “Some of them had been stay-
ing there for months already. I think you do have the right to a lawyer, but there is 
no free legal aid, so you need money for a trial. The other option is that you are just 
deported, but then you need money for the ticket home. So if you don’t have mon-
ey and you end up in jail, you just cannot go anywhere anymore.” Another inter-
viewee who had been detained stated: “The police didn’t care if I was innocent. 
They said: Somebody has to go to jail.”505

Another important problem for women is the unavailability of female legal aid 
and female judges. In Saudi Arabia, women are not permitted to become barris-
ters, and they were only recently permitted to be solicitors. They are also not per-
mitted to be judges. In the Emirates, women are permitted to become barristers, 
solicitors, and judges, but their availability is still low. 

502 There are no statistics available concerning lawyers, but concerning judges see, for instance, http://www.
nationmaster.com/graph/cri_jud_and_mag_percap-crime-judges-magistrates-per-capita.
503 Report 17, P 55. Likewise, Mr. Abdul-Rahman al-Lahem, who received the International Human Rights Lawyer 
Award from the American Bar Association (ABA), was jailed and banned from travelling.
504 2008 Country Report on Human Rights Practices in United Arab Emirates of the U.S. Department of State. 
505 Compare report 17, P95: A blatant example of the divergence of the Saudi criminal system from the rule of law 
is that judges have the capacity to punish a defendant “on a discretionary basis” even though the prosecution case 
before them is not proven. This is linked to the vague nature of charges and reflects an approach to justice that 
suggests that even if a defendant facing trial may be acquitted of an offense, they are surely “guilty of something.”
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This is problematic for many women who are not comfortable talking about physi-
cal or sexual abuse to a man. In Saudi Arabia, the problem is even more compli-
cated, because neither bruises nor pictures of them can be shown to a male judge, 
who may therefore conclude that there is no evidence. 

Unfamiliarity with legal systems
Another issue, comparable to the lack of knowledge on rules, is the ignorance 
about, fear of, or unfamiliarity with the police force and the judicial system. 
Because many migrant workers have had negative experiences with these organi-
zations in their countries of origin, they do not ask for their help in the countries 
of destination. The complications of intercultural communication and the lack of 
interpreters add to their distrust and fear. Yet the Emiratis generally are not in-
clined to go to the police either, because the culture of shame prevents them from 
bringing conflicts out in the open. A woman who has been abused by her husband 
may have the right to legal protection, but she may refuse to ask for due to her cul-
tural background. Furthermore, in the patriarchal system as present in both coun-
tries, a family member rather than a lawyer is supposed to represent a woman. 
Even though the strength of the patriarchal system is diminishing, Saudis and 
Emiratis are still not inclined to hire legal aid because the general trust in lawyers 
is close to zero, especially in Saudi Arabia. Furthermore, most people in Saudi 
Arabia do not even know where to start searching for information on legal aid or 
courts. In the Emirates, again, this is somewhat better.

Still, the police and the judicial system give many people a Kafkaesque feeling. 
Uncertainty about how long a trial can take or what the charges and penalties are, 
constantly changing charges, secret evidence and language barriers all add to the 
fear of the legal system. Another interviewee who had been in detention stated: 
“And it’s really scary in there. I was there only ten hours, but it changed me, it 
changed my life; I will never be the same. You just don’t know what is going to 
happen to you. You don’t know what your rights are, you don’t know if you can 
make a call, how long you are going to be there. Another girl was arrested while 
pregnant. The baby was seven months old now. They kept telling her ‘Yes, your 
case will go before the judge soon,’ but it never did. ” 

Not only domestic workers but also many others are detained without a proper 
court ruling. In the spring of 2008, several arrests were made involving employ-
ees of the Dubai-based companies Deyaar, Tamweel and Dubai Islamic Bank. An 
American passport holder, Shahin, and several Emiratis were still imprisoned a 
year later, without any charges having been filed.506 

506 See http://www.zimbio.com/Dubai+World/articles/23/Corruption+Dubai+Reaches+Epic+Proportions June 
2010.
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Likewise, in Saudi Arabia an interviewed European diplomat responsible for a hu-
man rights file listed four dissidents whom he wanted to visit, only to find out that 
the third had recently been arrested for demonstrating against the detention of the 
first two without charges. In its 2008 Country Report on Human Rights Practices 
in United Arab Emirates, the U.S. Department of State summarized, “The consti-
tution prohibits torture; however, there were unverifiable allegations of tortured 
political prisoners during the year. (...) The constitution prohibits arbitrary arrest 
and detention; however, there were reports that the government held persons in 
official custody without charge or a preliminary judicial hearing.”507 

9.4 Judicial bias 
When a civil or criminal case reaches the courtroom, the situation does not neces-
sarily improve, because many judges regularly disregard Sharia or statutory law. 
For instance, in the spring of 2009 the international media reported extensively 
on the Saudi case of an eight-year-old girl who had been given away as a bride by 
her father as payment for a debt. The mother went to court, but the judge refused 
to annul the marriage, even though Sharia requires that the girl (who can indeed 
marry at the age of eight) must agree to the marriage.508 A female interviewee who 
filed for divorce lost custody of her four-year-old child (which occurs regularly in 
Saudi Arabia),509 even though Sharia states that in a divorce, children must stay 
with their mother510 until at least the age of seven (according to other interpreta-
tions, even longer). When the interviewee appealed to a higher court, she was told 
to go home and stop bothering the court: “You already have a court ruling, deal 
with it.” Many migrants are sentenced to punishments of 3,000 or even 10,000 
lashes, even though Sharia prescribes only 100 lashes for zina, extramarital sex. 
This same crime requires four witnesses, which judges rarely ask for. The exam-
ples are so common that the non-application of Sharia seems to be the rule in-
stead of the exception. 

According to all interviewees, the party that wins a case is usually the more pow-
erful one. In both countries - but especially in Saudi Arabia - many interviewees 
complained about the fact that the elite seem to be above the law entirely. A Saudi 
prince allegedly killed a diplomat and assaulted his wife. His only punishment 
was that he was not allowed back in the country, but even this banishment does 
not take place if the victim is considered less important (such as non-Western lab-
orers) or if the prince is more powerful (such as Prince Mishal Bin Abd 
al-Aziz511). 

507 Report 31.
508 CNN April 10, 2009 http://edition.cnn.com/2009/WORLD/meast/04/12/saudi.child.marriage/. 
509 Sasson (2004-2) P276-277.
510 Some say it is a right to custody, others say it is a right to take care. Among others, Schacht (1964) P167.
511 The elder brother of the king who allegedly shot seven mutawwa while intoxicated. 
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An interviewee stated, for example: “My uncle was a contractor here. He was do-
ing very well, until he got a contract with a prince. He had all these subcontractors 
and when the prince didn’t pay him, nobody helped him; no judge, nobody. So he 
went bankrupt.” Other interviewees made more general statements like: “If you 
have a company and some prince decides he wants to have half the shares, there 
is nothing you can do to stop him.” Well-connected non-royalty can also get away 
with many crimes. One interviewee stated: “If they like you, there are no rules. If 
they don’t like you, there is nothing but rules.” 

Women
So more powerful parties allegedly usually win conflicts, while in the lower strata 
of society, many people seem to lose conflicts based on their background or a less 
powerful position. Women claim to often lose conflicts based on their gender. A 
Saudi female interviewee stated: “It all really depends on who is the judge. Some 
are very strict in the religion; they are always on the men’s side.” Extensive prob-
lems may arise. For instance, one interviewee stated: “My wife’s sister has been 
trying for six years now to get a divorce because her husband is sleeping with the 
maids all the time. But they don’t allow her to get a divorce. He plays the smart 
guy in court, educated, well-dressed, and then they refuse her the divorce. She 
supports the children on her own now, doesn’t get alimony or anything and 
doesn’t get a divorce either.” 

Likewise, according to two interviewees who were both experts on domestic vio-
lence, many judges refuse to take action upon accusations of abuse. One of them 
explained: “The judges, they don’t even understand what is emotional abuse. They 
see no bruises so there cannot be abuse. With sexual abuse, shortly afterwards 
there is no evidence anymore. But they don’t believe that, they just say she is lying. 
And if a child reports abuse, they say, it’s only a child, why believe him? The judg-
es say they know about Islam and Sharia, but they are lying!” Another interviewee 
stated: “And some in the way they look at women, it’s very bad, it’s with suspicion. 
If a man says one thing, they believe him, but if a woman says something, then 
no, then they are in doubt.” Another female interviewee stated: “There is the prin-
ciple of the Ghulla. If the woman wants to divorce because she doesn’t like the 
man, she has to give back the dowry. But if there is abuse, she can keep the dowry. 
But if she is abused, she has to prove it. How? She cannot show her bruises to the 
judges, she cannot even show him a picture of her face, so how can she show her 
bruises? And it’s impossible for her to talk with the judge about sex, so how can 
she talk of sexual abuse? This is not possible.”

Rule of Law and the renteir state theory
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In Saudi Arabia, the position of women in court is worse than in the Emirates, as 
the government remains quite hospitable to the notion of gender related legal re-
forms, out of fear of instigating a rift between the royal family and the legal-reli-
gious class.512 Women are officially not permitted to enter the courts because they 
are not permitted to mingle with men to whom they are not related. While some 
judges do allow women’s entrance with a mahram, others refuse them entrance 
entirely. Most judges refuse to look at women’s faces and ask for identification 
through the intervention of a male relative. Some judges refuse to let women talk 
entirely, and others refuse them as witnesses.513 The Saudi legal system is an all-
male judiciary, and the question of whether women will ever be allowed to be-
come judges usually makes interviewees laugh out loud: “Female judges? Here? 
There should be women in the court to whom you can tell all this and show this 
and then the woman can write a report to the judge. We ask for something like re-
ceptionists in the courts. Already this would be a great improvement. But female 
judges? No, this is a great step and I think for now it is too far.” In the Emirates, 
women are allowed to enter the court, and in Abu Dhabi the first female judge (the 
niece of the Minister of Justice) holds office. Furthermore, judges appear to be 
prejudiced against women to a lesser extent. 

Lower citizens and foreigners
The legal systems are prejudiced not only against foreigners and women, but also 
against certain groups of the population. In Saudi Arabia, the Shi’a population 
usually loses in conflicts with the Sunni, like the Ismailis of Najran.514 One inter-
viewee, for instance, stated: “There are no written rules, it all depends on the 
judge, on his mood, does he like you, which sector are you from, which family. I 
am Shi’a, I can never win a case.” The same is true for other minorities, such as 
the Palestinians. Those who also normally lose conflicts are the non-Western lab-
orers. In a hospital, a baby disappeared: “All the nurses and all the domestic work-
ers present in the hospital at the time were searched, they searched all our apart-
ments, but none of the Saudi guards was ever questioned. Also, the family was 
never questioned. Then it turned out to be the grandfather who had taken the 
child.” Likewise, certain items in a company were stolen: “The police questioned 
all the non-Saudi cleaners and helpers. We told them again and again, that only 
the Saudi guards had had the opportunity to steal the machines, but the police 
simply refused to question them. In the end they wrote a report that the thief must 
have been an outsider but if we had not insisted that the cleaners couldn’t have 
done it, I am sure they would have thrown one in jail.”

512 Abukhalil (2004) p149. 
513 Compare report 21.
514 See reports 29 and 30 respectively. 
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An interviewee who regularly visited an embassy’s shelter in the Emirates stated, 
“If you report that you have been raped they first ask: was he Emirati? And then 
they ask, was he Arab? If he was Emirati, you can’t win; if he was Arab, you prob-
ably won’t win.” Likewise, a Saudi princess wrote: “In Saudi Arabia, liability for 
public disorder falls upon the foreigner, never upon a Saudi.”515 Another Saudi in-
terviewee stated: “The labor courts, most are just very corrupt. They rule almost 
always in favor of the Saudis. Some not, some are actually still afraid of God and 
rule in favor of the one who is right, but most rule in favor of the one they know.”

Westerners, with their protective embassies, business interests, and connections, 
do stand a chance of winning conflicts in court, unless they end up in conflict with 
a powerful opponent. Yet outside court the same rules apply to them; almost all 
Western expats (in both Saudi Arabia and the Emirates) complain about the fact that 
in a car crash with a citizen, the police usually decide instantly that the expat is at 
fault.516 As an interviewed government official admitted: “Taxi drivers, they all go to 
jail if they clash with a Saudi and the Saudi is not honest enough to admit that it was 
his mistake. It comes down to the fairness of the individual Saudi, because the legal 
system doesn’t do anything with equality.” The situation in the Emirates in this re-
spect is somewhat better than in Saudi Arabia. The difference in law enforcement 
can even be seen in the street: in Saudi Arabia large and expensive cars are never 
stopped by traffic police, while in the Emirates they are. 

9.5 Wasta
The previous section suggests that although there is no rule of law, there is some-
thing of a hierarchy involved in the issue of who usually wins in a conflict. This 
hierarchy is shaped by how much power the parties concerned have. Their power, 
in turn, depends on connections, or wasta. Wasta is determined by patriarchy, 
tribalism, cronyism, and the power to corrupt or bribe. 

Patriarchy
In the absence of a functioning rule of law, the most important system to protect 
one’s position is the patriarchal status model. Arab families still cluster around the 
pivotal authority of the pater familias as a source of security.517 Several interviewed 
employers stated that they side with their family no matter what, even if they do not 
agree with what has happened. Family members know they are required to provide 
support and protection, and they know that, in exchange, they receive the same. 
They are even considered to be breaking the dependency rules and acting unethi-
cally if they do not request such protection and support in times of need, or if they 
do not act in ways that would be considered nepotistic in the West.

 

515 Sasson (2004b) P204.
516 Likewise Ali (2010) P61.
517 Report 10, P166.
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The upside of this system, of course, is that in the absence of any other legal system, 
it does provide protection to individuals. The downside of patriarchy is that as the fam-
ily is supposed to protect you, the model does not provide for protection - if needed - 
against your family (as described also in chapter 6). Several scholars have noted that 
as the human rights situation in the Middle East has deteriorated and in the absence 
of defenders of civil society, the solidarity of the extended family arises from the need 
for cooperation, at the expense of the weaker parties within the household: women.518 
Women are supposed to be represented in law and at police stations by their mahram, 
a husband or unmarriageable male relative. Yet if the mahram is the one who violates 
a woman’s rights or who poses a threat, little action is possible.

This same problem applies to domestic workers, who are generally considered 
to be part of the family only when this is convenient to the employer (see chapter 
7). Several interviewed employers reported problems between their domestic 
worker and the children or a spouse. While they admitted that the domestic work-
er was right, they still refused to side with her. One employer who attempted to 
advise his mother on being kind to her domestic worker, received an angry yet 
common response that he was not allowed to “prefer the servants to her.”

Tribalism
The extension of the patriarchal system is tribalism: people side with their tribe’s 
members no matter what. Tribal loyalty arises from essential needs. As with patriar-
chy, when the state-enforced legal system weakens,519 tribalism gains force as pro-
tective network. Because neither Saudi Arabia nor the Emirates has ever had a pe-
riod in its history in which governments enforced rules equally for everyone, 
tribalism has a strong history. Arabs highly value bloodlines, and Muslims who 
claim to be descendents of the Prophet are held in high esteem. Offspring of for-
eigners, non-believers or bastards, no matter how devoted they are and no matter 
how often they have performed the Hajj, are generally considered dirty.520 Pure 
blood needs to be protected, and therefore it has to marry pure blood. Every now and 
then a marriage is dissolved by male relatives if they consider the blood of their in-
law not pure enough to marry into their family. 

The ties between different tribes can go back centuries, which makes excellent 
sense in a nomadic, desert-based society where dried-up wells or sickness can wipe 
out entire herds. Generations-old debts can be called in to obtain new cattle and start 
a new herd. This extreme long-term thinking still heavily influences life, especially 
in Saudi Arabia, where many refer to the unbreakable deal closed between the fam-
ily Saud and the family Al Sheikh in the seventeenth century and where several in-
terviewees accused me, a twentieth-century Dutch researcher, of being guilty of the 
Crusades.

518 A list of references is given in report 10, P164-168.
519 for instance as it did in Iraq after 1.5 million civil servants were fired based on their Bath membership.
520 Rugh (2007) P17.
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In the tribal system, people side with those closest in bloodline or from a tribe 
strategically aligned with their own. While the system divests a man of his indi-
vidual identity and obliges him to act in solidarity with blood loyalties, it also en-
sures that he obtains in return privileges within the same group. Several Saudis 
and Emiratis explained how, in the event of a legal problem, they would “call in a 
favor” from a distant cousin or uncle. This system works well for those from a 
large and powerful tribe, but whoever is without a tribe such as a migrant worker, 
is without recourse.

The better-organized and financed embassies (which are mostly Western em-
bassies) function somewhat similarly to a tribe. Embassies provide legal assist-
ance to their own citizens (tribe members), even if they have committed murder. 
They will make phone calls to powerful people upon a complaint by an important 
businessman. The Emirati government, who accused the owner of a shelter of cor-
ruption, for example stated: “The American embassy is backing her up. We can’t 
touch her.” Yet again, whoever is without a tribe or without a properly functioning 
embassy is without recourse. 

Corruption
New to the system (since the spreading of the monetary system over the entire 
Arabian Peninsula) is corruption. While in the past, loyalty from another tribe and 
the possibility of calling in favors could be gained by providing new cattle in times 
of drought, loyalty is currently bought with money or anything that can provide 
money (assignments, orders, visas etcetera). While this is called corruption in the 
West, on the Arabian Peninsula it is actually the basis of both governments, as 
they buy the loyalty of their citizens with oil revenues. Upper-middle-class citizens 
who lack the right bloodline or the proper tribal connections can buy loyalty from 
more powerful tribes, and this loyalty can be very profitable over time. Short-term 
deals are closed as well. A small sum of money paid to a judge can work miracles. 
To put this ‘corruption’ into perspective: the Sharia on capital offenses often leaves 
the choice up to the victim to request either retaliation or blood money, so pay-
ments are often perceived not as a way of escaping punishment, but as punish-
ment itself. “People pay big money here to the police and to the victim, but they 
don’t see it as corruption, it’s blood money, as you are supposed to pay under 
Sharia law.” A problem with this is that nowadays the money does not always flow 
to the victim, but more often to the judge or the public prosecutor. 

Cronyism
In the absence of an objective organization that will protect the individual, the 
fourth system that will do so is cronyism: friends and colleagues helping each oth-
er. In a rapidly changing society, an individual’s dealings with tribe members di-
minish because many work in companies that create new ties and networks. 
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These ties may also be called on for protection. Several interviewees reported that 
they had called on a superior from work in the event of a conflict or legal problem. 
One explained that his son was arrested when he was in a neighborhood where a 
car had been broken into: “There was no evidence at all, but nevertheless they re-
fused to let him go. So I called my boss and he called a prince, and then he was 
released.” 

Such connections are so important to social position or to the prospects of mov-
ing up in society that Emirati and Saudi men who try to seduce a woman talk 
about their connections to princes.521 It very much resembles what social-phychol-
ogist Zimbardo writes about ghetto life: “it is all about surviving by developing 
useful ‘street-smart’ strategies. That means figuring out who has power that can 
be used against you or to help you, whom to avoid and with whom you should in-
gratiate yourself. It means deciphering subtle situational cues for when to bet and 
when to fold, creating reciprocal obligations and determining what it takes to 
make the transition from follower to leader.”522

No wasta
The combination of patriarchy, tribal ties, cronies, and the power to corrupt or 
bribe, is what determines somebody’s wasta. One interviewee said about not being 
able to get a scholarship, “No, it depends on your Wasta, the ‘vitamin wow.’ It’s the 
people you know. There’s no rules for these things, it all depends on whom you 
know.” Migrant workers generally do not have wasta, which makes them lose con-
flicts. This is why an NGO (trying to promote the rights of workers) in the Emirates 
chose as its name “Ma Fi Wasta,” meaning, “There are no connections” or “I don’t 
have connections.”523 

Yet, wasta, the strength of tribalism and the Godfather-like system, should not 
be seen as the cause of a weak state. Rather, it is the other way around. In the ab-
sence of a strong state that protects individuals, a small-scale system of social pro-
tection (chapter 3), or civil society (chapter 7), people have no choice but to defend 
themselves through these systems. “In the absence of a viable civil society that 
could protect citizens’ interests, exposed individuals turned their backs on the in-
stitutions of civil society and sought the rude shelter of the tribal and clan systems, 
with its feudal and organic bonds.”524 In this situation, the Arab world is no differ-
ent from other countries: “In many countries laws favorable to the poor exist but 
are not implemented. Where the state is not effective, its residents must protect 
assets and resolve disputes pragmatically, by aligning with a political patron for 
instance.”525 

521 Or at least, all Saudi and Emirati men who tried to seduce me, bragged extensively about their connections.
522 Zimbardo (2008) Pxi.
523 www.mafiwasta.com.
524 Report 10, P166.
525 Report 27, P79.
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An important clue that the relation is this way (and not the other way around) is 
the fact that of all the interviewees, only one was ready to defend tribalism and 
nepotism. All others were embarrassed about it and claimed not to have a choice. 
For instance, an interviewee stated: “Jeddah is much corrupter than Riyadh be-
cause for a long time we had a prince here as Governor who didn’t do anything. 
That is the problem of a dictatorship; when somebody is incompetent, you cannot 
get rid of him. So everyone became completely corrupt and opportunistic. Now 
this is slowly changing, but it will take time before the damage is undone.” 

Several scholars confirm this and make the connection between on the one 
hand fundamentalization and the call for Sharia, and on the other the call for the 
rule of law: 

This desire for Sharia is reminiscent of the reasons behind the early develop-
ment of Islamic law, to create a rule of law as a shield against the power of the 
caliph or sultan. As Richard Bulliet notes in The Case of Islamo-Christian civiliza-
tion: “All that restrained rulers from acting as tyrants was Islamic law, Sharia. 
Since the law was based on divine rather than human principles, no ruler could 
change it to serve his own interest.” Today, greater interests by the politically 
radicalized in the implementation of Islamic law, reflects their desire to limit 
the power of rulers and regimes that they regard as authoritarian, un-Islamic 
and corrupt.526

Likewise, in the Emirates and Saudi Arabia, the call for Sharia today should be in-
terpreted as a call for the rule of law. 

9.6 Rentier state theory versus domestic workers
The diminished access to justice of domestic workers and the consequential lack 
of effective rights, as discussed in chapter 8, heavily influence the conflicts be-
tween domestic workers and their employers. As the previous paragraphs show, 
this is better understood when placed in the larger context of the weakness of the 
entire legal system. With a lack of protection from the state, individuals protect 
themselves through the systems of patriarchy, tribalism, corruption, and crony-
ism. Whoever has the least clout, the least wasta, loses a conflict. This is usually 
the domestic worker, as she forms the bottom stratum of society; she has no fam-
ily or tribe in the country of destination. She lacks funds to get legal aid or to bribe 
a judge, and she does not know any princes. Employers seem to know this, and 
they seem to act upon the knowledge that in case of a conflict, the domestic work-
er will always lose. This is an important part of the answer to the question of why 
there is a relatively high occurrence of conflicts involving domestic workers in 
both Saudi Arabia and the Emirates. 

526 Esposito (2007) P93.
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To provide solutions to this problem of a weak legal system, one needs to know 
why the system functions poorly. An answer to this question is provided by the 
rentier state theory. 

9.7 Montesquieu in Saudi Arabia
The situation described in the previous sections is true both for the Kingdom of 
Saudi Arabia and the United Arab Emirates. Yet as can be deducted from the an-
swers given by interviewees in both countries concerning the question if they had 
ever been in a more serious conflict and how this had been resolved, the state of 
the legal system is worse in Saudi Arabia than in the Emirates. The main reason 
seems to be the fact that, in contrast to the Emirates, Saudi Arabia has a class of 
religious leaders with a strong power base going back centuries. They are judges 
(qadis), lawyers (muhama) and prayer leaders (imams) who work in the Ministry of 
Justice and Interior and lead the religious police, Mutawwa. In 1792, the Al Sauds 
started to dominate politics while the scholars, most notably the decedents of 
Muhammad ibn Abd al-Wahhhab, the so-called ‘family of the Sheikh’ (Al Sheikh), 
remained an important pressure group that dominated the realms of religion, ed-
ucation and the administration of justice.527 This division of power is often inter-
preted by Westerners in terms of the dichotomy of secular versus religious power, 
as for instance in the following sentence: “For nearly 300 years, the Al Saud has 
controlled the state while the Al ash-Sheikh, the descendants of Sheikh Muhammad 
ibn ‘Abd al-Wahhab (1703-1792), has controlled the religious institutions.”528 

Yet this interpretation creates an incorrect image of the power relations because 
many Westerners, in light of their own society, presume religious institutions to 
be of lesser importance. As the same article correctly states: “The power of the ule-
ma is missed by many observers in the West, who mistakenly assume that their 
influence is limited to the religious sphere.” A more insightful framework of in-
terpretation is the Trias Politica of Montesquieu. He proposed that power be di-
vided between an executive, legislative, and judiciary branch. In this framework, 
the family Al Sheikh and their cronies occupy two out of three branches of power, 
which explains why no prince of the Al Sauds has thus far become king without 
their support.529 

An interviewee530 explained: “These judges, it is a class. It’s certain families 
from the Najd, from Al Qasim. They protect their interests. It’s not that they are 
only trained in the Najd, but all their families are originally Najdi families. And 
the courts are their main stronghold. 

527 Steinberg in Aarts (2005) P13.
528 http://www.meforum.org/article/482 spring 2010.
529 Currently, Prince Nayef attempts to enlarge his power base by tying himself to the Ash-Sheikhs and the 
Mutawwa. His opponent, King Abdullah, on the contrary, tries to diminish the power of the Ash-Sheikhs and their 
cronies by installing an Allegiance Institution, a committee (consisting of male Sauds only) that can vote for one of 
three princes nominated by the current king to become the new king.
530 A Saudi male interviewee with fairly good connections to both the family Saud and the religious class.
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They protect it. They are not in solidarity with society, but only toward each other. 
They have a common agenda of self-preservation. And it is not like elsewhere, 
judges working together like a mine workers union; people with the same profes-
sion. Here it’s certain families,531 it’s loyalty from birth, not from after you get ap-
pointed. It’s a class really.” This statement about the existence of a class or caste 
are confirmed by Rasheed,532 who describes how this legal-religious nobility used 
to be entirely from the Najd-region. Since the 1920s, however, this has become 
slightly less true, as the Sauds have been trying to expand their power over the ter-
ritory of Saudi Arabia while diminishing the power of the Al Sheikhs, by allowing 
a few other families entrance into this legal-religious class. 

The power of this nobility over the judiciary is still strong though. Another in-
terviewee stated: “It is not that one judge gives his position to a son, like a King 
does. But in certain families everyone studies Sharia and these people gain posi-
tions which are all connected. It is not just the judges who stop society from 
changing; more important are the imams in the Mosque. But they are all related.” 
A third one stated: “Appeal is no use, the judges they just do what they want. 
Eighty percent agrees with the previous judges without looking at the case, even if 
it contradicts with what they usually do. They will never suspect each other or at-
tack each other. They cover each other, will never remove each other from power, 
they will not change each other’s verdicts. They feel they are responsible only to 
each other, not to the society.” 

An interviewee explained: “We need written rules here, but the judges, they 
don’t want this because they will lose power then. Now they have all the power to 
say what the rules are. They can say whatever they want. The king appoints the 
judges but that is only officially. They appoint each other. It is a couple of families 
from Al Qasim.” An interviewee who was himself member of one of these fami-
lies stated: “The heads of the Sharia educational institutes, they decide who will 
become a judge, who will become a teacher. The King officially appoints judges, 
but it is the Al Sheikhs who decide. There is the Al Sheikhs and Al Ruhaidan and 
the Al Haidan, but the Al Ruhaidan supplies more Mutawwa leaders than judges. 
But Bin Baz533 did not belong to this nobility. He was chosen for his reputation but 
that is an exception. And there is a couple more smaller families, they are all from 
the Najd, like we are. Only some judges they are Al Husain, they are from the 
Hijaz and not so severe.” Note that the interviewee explicitly uses the word ‘nobil-
ity’ here. The existence of such nobility is officially denied. The Minister of Justice 
denied discrimination in the appointment of judges and that judges from certain 
regions of the Kingdom were being favored. 

531 Among others, the family Al-Luhaidan was mentioned by three interviewees, of whom former Chief Judge Salih 
Al-Luhaidan is a member; quoted in Section 5.2.2.
532 Rasheed (2007) P27-47.
533 Former grand mufti.
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“That is nothing but newspaper talk,” he said. “The judiciary is open to anyone 
qualified to apply.”534 Interestingly enough, the family name of this same Minister 
is Al Sheikh. 

Another interviewee who called himself nobility explained that it made perfect 
sense that almost all judges are corrupt: “The leaders decide who will be a judge, 
but many find the salary of a judge too low; only 30,000 Riyal per month.535 That 
is not enough to maintain four wives and more than eight children. And as we are 
from this class, we have to have four wives, so they ask for bribes.” Another inter-
viewee explained: “The religious endowments, the Awqafs, they are administered 
through the courts. When somebody dies, the family doesn’t always know about 
the endowments and the judges, they take the money. And also, with houses and 
land, property has to be transferred through the courts. The judges don’t pass the 
paperwork unless they receive a bribe. That way they can stall major projects for 
months; people pay them because it costs too much money not to pay them.”

Using Montesquieu’s model, the religious class holds two out of three powers, 
which offers a variety of ways to gain wealth. They are slowly losing their grip on 
the legislative power as the government writes more and more statutory laws. As 
Merry states, laws establish the supremacy of the state over religious institu-
tions.536 The religious class fiercely resists this loss; they claim such statutory laws 
can only be written after they have studied all of the sources of Sharia to deduce 
what the Prophet Mohammed would have thought of, for instance, computer 
hacking. Because Sharia is, in their view, a complete law, they denounce the state-
ment that there is nothing in the Sharia on computers. Like many government of-
ficials throughout the world537 who appreciate their bureaucratic position as a 
source of power and their illegal income through bribes, kickbacks and other rent, 
they sabotage legal reform. 

In the end, this obstruction can become very dangerous, as the commission on 
the legal empowerment of the poor notes: “This is not just unfair, it is short sight-
ed. It may enable the rich to stay at the top of the pile for now, but at a huge cost. 
It erodes the state’s power, shunts economic growth and breeds instability. 
Corruption and rent seeking are particularly costly. In the worst cases, failing 
states descend into conflict. But even in countries where matters have not deterio-
rated as far, unjust systems that undermine security and restrict opportunity ulti-
mately harm not just the poor, but society as a whole, even the elites. Where for-
mal laws and institutions do not serve the needs of the poor, politics gravitates 
towards informal channels. When governments are unable or unwilling to deliver 
protection and opportunity for all, the formal system’s legitimacy and relevance 
are eroded. 

534 Arab News on the Internet, 31 March 2008.
535 About $6.000. 
536 Merry (2006) P110.
537 Report 27, P80.
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A vicious circle develops, with the decay of legal institutions and the growth of 
makeshift informal arrangements feeding on each other. At best this results in a 
precarious state of arrested development, at worst, collapse.”538 The Saudi execu-
tive power seems to be aware of this and out of self-preservation pushes for some 
legal reform,539 although the more common method to appease the population 
seems to remain distribution of funds.540 

9.8 Reforms

The Saudi onion
Most Saudi interviewees openly stated that their legal system has many shortcom-
ings. For instance, one of them stated: “The legal system is one of the biggest 
problems in this country, it’s one of the weak points. Too long they have relied on 
Sharia only and on the traditional courts. All these types of new cases were piling 
up. We have about 800 judges only in the whole country.”541 A government official 
stated, “The country is only 80 years old. We started from tribes fighting each oth-
er in the desert. Education has started only 60 years ago.” On the tradition of 
Sharia schools and Ulema, he said, “That was just a few hundred men who could 
read. Don’t think too much of that.”

In the wake of a decision to allow Saudi Arabia to join the World Trade 
Organization in December 2005, the government announced, “Saudi Arabia had 
committed to fully transparent legal regimes.” By “demonstrating a fundamental 
shift within Saudi Arabia,” reforms “will increase transparency and predictabili-
ty,” the announcement continues, emphasizing that “the Kingdom has commit-
ted to establish and maintain the rule of law in Saudi Arabia.”542 In 2007, Saudi 
Arabia again announced modernizations of its legal system.543 The reforms were 
supposed to lead to the creation of a Supreme Court, an appeals court, and new 
general courts to replace the Supreme Judicial Council. 

More importantly, the government intends to create all sorts of specialized 
courts: “specialized courts for criminal, commercial, labor and family matters,” as 
one government official explained. 

538 Report 27, P43.
539 See paragraph 7.4.2 for more reasons why the haves slowly start to have more interest in providing for the 
have-nots. 
540 For instance upon the protests mainly in the East of Saudi-Arabia in 2011, following the uprisings in Egypt & 
Turkey and the protests in neighboring Bahrain, King Abdullah announced “another multi-billion dollar package, 
which included creating 60,000 jobs in the security forces and 500,000 new homes, to appease his citizens.” 
http://www.idsa.in/idsacomments/ChallengesforSaudiArabiaamidstProtestsintheGulf_pkpradhan_250311 
September 2011. 
541 Eight hundred for 28 million inhabitants, compared to over 8000 for 16.5 million in The Netherlands: 17 times 
more. http://www.rechtspraak.nl/NR/rdonlyres/47CCB618-B8B8-4E90-9F4A-8C5C79166AAF/0/factsheet4perso-
neelbijderechtspraak20002006.pdf.
542 Report 17, P51.
543 BBC News on the Internet, 5 October 2007.
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An interviewed Shura544 member stated: “But there are going to be all sorts of spe-
cialized courts, for instance for medical affairs.” Another one mentioned the goal 
of establishing “trafficking courts and so on.” One interviewee explained that this 
has to do with the power of the legal-religious nobility: “Because they are so pow-
erful they want to reform the legal system by establishing all sorts of specialized 
courts; as the layers of an onion, they are going to peel off the power of the judicial 
establishment. They just see how far they can get; where they succeed, where they 
don’t.” Another interviewee confirmed, “The Sauds called the Bahrainis for ad-
vice. It’s not just window dressing, they really want to improve their legal system 
now. In Bahrain they decided to have separate courts, Sharia is now restricted to 
family disputes, divorce, wills, minors.” Asked if it was like peeling off an onion, 
he replied: “Yes, that is exactly what they did in Bahrain and what they try to do 
now in Saudi Arabia.”

As can be expected from the previous section, the legal-religious class resists 
such change. Judging from the interviewees, they seem to be successful in doing 
so. No interviewee reported seeing improvements: “That’s beyond repair. I have 
given up on our legal system.” Another was more elaborate: “It’s like with the 
shelter they built; they open a building but never think of who is going to run it, 
how women are going to find the shelter or how the conflict is going to be re-
solved. It’s the same with these new courts; they build this big and expensive 
courthouse and somehow expect that to be enough.” Another one confirmed: 
“They build new buildings and that’s it.” A third one concurred: “The money, well 
they put it in all these new buildings and the rest disappeared in their pockets, that 
doesn’t change anything. Judges still arbitrarily send out lawyers, even though the 
law has stated for years that lawyers are always allowed to be present.” Another in-
terviewee mentioned judges receiving training in the United States, but according 
to the American embassy, this was the case for a hand full of judges. A human 
rights organization made an official statement concerning the increasing viola-
tions of human rights and concluded: “Despite a promising start to reforms in the 
reign of King Abdullah (…) the reforms have stalled.”545 The extent to which the 
proposed546 reception centers for the identification and legal assistance of women 
have been established in the courts is unknown. 

Reforms in the Emirates
In the Emirates, the situation of the legal system seems to be somewhat better. 
They have taken the shortage of proper courts and well-trained jurists seriously, 
possibly because the society was very small and there were no proper Sharia courts 
to begin with. 

544 Advisory Parliament of Saudi Arabia.
545 http://www.google.com/hostednews/afp/article/ALeqM5ieWR1y4we-axmf3a4fAxntXo75DA.
546 Arab News on the Internet 31 March 2008.
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Most interviewees were somewhat positive about the legal system. For instance, 
one lawyer stated: “Only the really big boys, we can’t touch them, but the rest is 
under the law now.” Yet he later on added, “Dubai police? They are nicely paid to 
prevent corruption. But sometimes they don’t allow us to see our clients on behalf 
of the investigation and sometimes they make up evidence.” Another interviewed 
lawyer stated: “I think 90 to 95% of the cases is fair now. There is not much cor-
ruption in the courts; only cases that are sensitive, that involve the state, then you 
don’t win when you are right. The problem is execution of court rulings. The ones 
with wasta can avoid that.”

9.9 Summary
The legal systems of both Saudi Arabia and the Emirates have many shortcomings 
according to almost all interviewees. The rule that persons can be held legally ac-
countable only for rules they could have known, is not applied; there are many un-
known and untraceable rules. The unavailability of access to justice is a problem 
with which not only domestic workers but also most non-citizen residents strug-
gle. The number of available and well-qualified lawyers and judges is low and free 
legal aid for the poor is not available. An important problem for women particu-
larly in Saudi Arabia, is the unavailability of female legal aid and female judges. 
The police and the judicial system give many people a Kafkaesque feeling. 
Uncertainty about how long a trial can take or what the charges and penalties are, 
constantly changing charges, secret evidence and language barriers all add to the 
fear of the legal system. Not only domestic workers but also many others are de-
tained without a proper court ruling. 

Non-application of Sharia seems to be the rule instead of the exception. 
According to all interviewees, the party that wins a case is usually the more power-
ful one. In both countries - but especially in Saudi Arabia - many interviewees 
complained about the fact that the elite seem to be above the law entirely. So more 
powerful parties allegedly usually win conflicts, while in the lower strata of socie-
ty, many people seem to lose conflicts due to their background or a less powerful 
position. Although there is no rule of law, there is something of a hierarchy in-
volved in the issue of who usually wins in a conflict. This hierarchy is shaped by 
how much power the parties concerned have. Their power, in turn, depends on 
connections, or wasta. Wasta is made up of a combination of patriarchy, tribalism, 
cronyism, and the power to corrupt or bribe, and was often translated by inter-
viewees as ‘connections’ or ‘clout.’ Whoever has the least clout, the least wasta, 
loses a conflict. This is usually the domestic worker, as she forms the bottom stra-
tum of society; she has in no family or tribe the country of destination. She lacks 
funds to get legal aid or to bribe a judge, and she does not know any princes. 
Employers seem to know this, and they seem to act upon the knowledge that in 
case of a conflict, the domestic worker will always lose. This is an important part 
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of the answer to the question of why there is a relatively high occurrence of con-
flicts involving domestic workers in both Saudi Arabia and the Emirates.

To provide solutions to this problem, one needs to know why the legal system 
functions poorly. The answer to this question is provided by the rentier state the-
ory: states that receive substantial amounts of revenues (rent) from the outside 
world on a regular basis, combined with a relative absence of revenue from do-
mestic taxation, tend to become autonomous from their societies, unaccountable 
to their citizens and autocratic. Such states fail to develop in the direction of the 
rule of law. The point that this dissertation adds to the rentier state theory is that 
because the governments of Saudi Arabia and the Emirates have an independent 
source of income and thus cannot be forced into organizing a proper legal system, 
individuals have no choice but to protect themselves through ulterior systems in-
cluding patriarchy, tribalism, cronyism, and corruption, collectively referred to as 
wasta. Because domestic workers form the bottom stratum of society, they do not 
have wasta and are the ultimate victims of the oil revenues. This is not simply be-
cause the oil revenues have made their employers rich enough to hire domestic 
workers, but because the oil allows the governments to ignore abusive individuals, 
including many domestic workers’ employers.

Although the situation described in the previous sections is true both for the 
Kingdom of Saudi Arabia and the United Arab Emirates, the state of the legal sys-
tem is clearly worse in Saudi Arabia than in the Emirates. The main reason seems 
to be the fact that, in contrast to the Emirates, Saudi Arabia has a class of religious 
leaders with a strong power base going back centuries. In the Trias Politica frame-
work of Montesquieu, the family Al Sheikh and their cronies occupy two out of 
three branches of power. The power of this nobility over the judiciary is strong. 
The government therefore intends to create all sorts of specialized courts: as the 
layers of an onion, they intend to peel off the power of the judicial establishment. 
As can be expected from the previous section, the legal-religious class resists such 
change. In the Emirates, the situation of the legal system seems to be somewhat 
better; most interviewees were somewhat positive about the system or the 
reforms.




