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CHAPTER 8: DIRECT AND INDIRECT OUTPUTS OF THE NEW PLANNING 

INSTRUMENTS  

 
INTRODUCTION  
 
The previous chapter introduced the actor’s strategies and the coalitions that emerged in the mid-1980s 
and were active till 1991, when the development control rules for the second Development Plan were 
finalized. The aim of the following chapters (8 and 9) is to present the findings vis-à-vis the outcomes 
of the activities undertaken by the actors with the aim of influencing the Development Plan. Two types 
of outcomes are being assessed: the outputs of the process and the impact. In this chapter the output is 
presented. A direct output is the developmental policy on the delivery of public amenities and the 
second output is the public amenities produced as a result of implementing the policy. Indirect outputs, 
such as increased number of actors participating in the delivery process, are also presented in this 
chapter.  
 
The ultimate test of any policy is its achievements, which can be assessed rather simply by measuring 
the quantitative outputs of amenities delivered by the policy. To assess the quantitative output of the 
New Planning Instruments (NPIs) various variables were used: the quantity of plots acquired, 
existence of amenity on site, access to the amenity, land sharing amongst stakeholders and ownership 
of amenity. In section 8.2, the reader is presented with the direct policy output or the number of public 
amenities constructed via the use of three NPIs. Taking the discussion on outputs further, this chapter 
also examines some of the indirect outputs of the New Planning Instruments. The findings from 
various surveys suggest that New Planning Instruments have indirect impacts on land markets. The 
existing land prices drive decisions on spatial location of public amenities generated via the NPI.  In 
the final section 8.8 the conclusions are presented.  
  
 
8.1 NEW DEVELOPMENT CONTROL RULES AND LIBERALIZATION OF LAND 
REGULATIONS 
 
The sanctioned Development Plan of 1991 and its Development Control Regulations was enlarged to 
include a number of NPIs within its formal framework. Transfer of Development Rights (TDR), 
Additional Floor Area Ratio (AFAR) or Higher Floor Space Index (FSI), and Accommodation of 
Reservations (AR) were some of the most prominent ones. These new instruments were designed to 
address the challenge faced by the state in securing funding and providing public amenities (less 
focused on management or maintenance of the amenities). The government saw the benefits in 
allowing building incentives and TDR in the form of compensations, seen as more conducive for 
realizing the Development Plan goals of providing public amenities instead of providing owners cash 
compensation.  
 
Traditional Planning Instruments (such as the LAA) had four known weaknesses: resistance by 
reluctant landowners who found the compensation under the Traditional Planning Instruments (TPIs) 
system insufficient to cover their loss; the absence of means to accommodate plot occupiers and 
tenants; the absence of earmarked funds for implementing the Development Plan; and the problems of 
interdepartmental coordination. The details behind the NPIs and how they are able to overcome some 
of the difficulties of traditional instruments are explained below (figure 8.1).  
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Figure 8.1: New Planning Instruments 

 
  

Transfer of Development Rights, Additional Floor Area Ratio and Accomodation Reservation all 
include built-in mechanisms for self-financing of construction of amenities. In TDR, the financing 
required for the public amenity is raised by the government’s issuing of TDR certificates, which are 
then sold on the open market. These TDRs are bought by plot owners who would like to increase the 
built-up areas on their plots. These areas are by definition the more expensive plots, which can fetch 
sufficiently high real estate prices to pay for the construction of both the public amenity and the 
individual private property. 

Under earlier planning instruments the landowners received cash payment for their land, i.e. land 
acquisition required transfers of large sums of money from the government to the landowners. Under 
the NPIs, the government offers AFAR or TDR as compensation, thus generating a new source of 
revenue for the state, once properties are sold on the real estate markets. Compared to earlier sources 
(taxes, user fees and monetary transfers from other levels of government), this new source is hassle 
free and free of politics 

TDR as a new property product 

Under the traditional system, landowners were compensated in cash for the land they ceded for public 
amenities. In theory, the relationship was primarily between the landowner and the state. It was an 
exchange of goods between two actors, whereby the state is the more powerful actor with the power to 
frame the rules of the game regarding the selection of the land to be acquired as well as the time of 
acquisition (see figure 8.2). The problem with this kind of compensation was that the private 
landowner objected to the methods used by the stronger state actor to set the level of compensation 
based on the price of the land. The weaker actor, the landowners, found different means of subverting 
the efforts of the state to acquire their land. Also the state found it difficult to generate the required 
financial assets to acquire large areas of expensive land from private landowners. The administration 
of acquisitions is a quasi-legal process involving various departments in both local and state 
government, requiring co-ordination and co-operation of different government officials. Another 
problem with this relationship was that it assumed that there was no third party, completely 
overlooking land occupiers, tenants and other stakeholders. As a result, tenants and land occupiers 
used other means to influence land transfers and their development.  
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This changed when the stronger state actors made the exchange more attractive for landowners. The 
state used various means to make land transfer and development attractive: compensation given in the 
form of TDR, compensation given in the form of land sharing and inviting landowners to constructs 
the public amenities. As TDR provided an alternative to cash payment, it also benefitted the state 
government as they no longer had to depend on raising funds for land acquisition. 

Figure 8.2: Conversion of privately owned land for public amenities through Land Acquisition Act 

 

 

The TDR instrument offers the landowner certificates of development equal to the land area (with 
development potential) acquired by the state, with an understanding that landowners can use these 
certificates to seek permission for higher AFAR on another piece of land in specified locations of the 
city. TDR can therefore be sold on the open market, whereby the buyer can either develop a plot or opt 
to wait (see figure 8.2). The TDR instrument is a fungible market product that can be sold and bought, 
transferred and consumed (similar to other property products, for example, an apartment or plot of 
land).  
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Figure 8.3: Conversion of privately owned land for public amenities through TDR 

 

Mr. V. K. Phatak, the former Chief Planner of the MMRDA referred to TDR as ’currency’, while Mr. 
J. Mehta, the senior architect who first recommended the TDR instrument to city planners, shares, 
’TDR has now become a regularly traded commodity like any other asset and rates are being quoted 
area wise’.79 This aspect of currency or fungibility (i.e. transferability /de-linking from a specific plot 
of land) is a major shift from the static view of the approved Development Plan. 

The state government has manipulated TDR to such an extent that it has replaced traditional revenue 
sources and has emerged as a parallel legal currency, without disturbing the existing urban tax 
structure. For the cash-strapped Maharashtra government, Mumbai’s easily fungible TDR instrument 
is the ‘manna’ to fund projects within and even outside Mumbai. For instance, the state government 
has sold TDR generated in Mumbai to pay for the construction of a new building for the state’s liaison 
office in the federal capital, New Delhi. Clearly, TDR is a much more attractive to property developers 
and owners than the old fashioned, lengthy, low-return system of receiving cash payments from the 
state for their land.  

AR and In-situ as means of land sharing between actors 

AR is a kind of land sharing instrument that allows for the reserved land plot to have shared uses: for 
the public amenity for which it has been reserved as well as for private development, which can be 
marketed. The only difference between land sharing and AR is that in AR also the development rights 
are shared. Further, the developer is also expected to construct the public amenity and hand it over to 
the local government. Thereafter, this public amenity belongs to the local government and it is the 
responsibility of the local government to ensure that the amenity is maintained and managed. 
 
In AR, a section of the plot is built on and sold on the market by the developer to finance the cost of 
producing the public amenity, a type of cross-subsidizing mechanism. Thus in theory, the dependency 
on funding from the state is shifted to the ‘market’, as the funds for the amenity are raised by the 
private landowner producing and selling housing or commercial units on the market. However, in the 
end middle- and higher-income buyers (i.e. those who purchase these units) are the end consumers of 
AR and TDR, and are cross-subsidizing the public amenities. 

                                                      
79 Interview conducted by researcher, 27April 2007. 
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In the In-situ projects, land and development rights sharing takes place among three actors. In-situ 
projects are generally situated on private lands that have a reservation for a public amenity and also 
house a squatter settlement on the property. In such scenarios, land sharing and development rights 
sharing takes place between (1) the private landowner/developer, (2) the squatter community, which is 
re-housed in high-rise apartment units on the site itself, and (3) the public amenity constructed on the 
site itself. The private developer is given higher FSI to construct the housing for squatters free of cost 
and at the same time construct the public amenity. The private developer secures the funds for these 
developments by constructing high-income housing on the same plot of land and selling it on the open 
market. Thus this instrument is similar to the AR as it also has an element of a built-in cross-subsidy.  

NPIs are attractive as they can generate the market value of the plot and are at the same time a product 
that can be easily transferred and sold (fungibility), within the limitations set by the development 
control rules on the geographic location. NPIs depend on cross-subsidization as a financial tool to 
raise funds for public amenities. In the AR and AFAR instruments, the sale components which provide 
the cross-subsidy are constructed on the site itself. In TDR, the cross-subsidy element is constructed 
elsewhere in areas with higher land prices.  

Extending TDR to construction of PAP housing 

From 1993 to 1997, two types of TDR Certificates were being offered by the MCGM, one for those 
landowners who lost their lands in road building activity and the other to those who lost land to public 
amenities, such as schools, green spaces and hospitals. Road building and construction of public 
amenities are direct responsibilities of the MCGM (Balachandran, n.d., 17). Over and above the TDR 
offered in exchange for ceded land, TDR was also given to builders/contractors for constructing 
amenities. 

In 1997, Maharashtra’s Shiv Sena-BJP government further liberalized the TDR instrument and offered 
it to developers in exchange for their undertaking of slum redevelopment projects for high-density 
slums (e.g. Dharavi) and for PAP housing.80 Under the Slum Redevelopment Projects, TDR was 
offered for the surrender of lands as well as for construction, so both the landowner and the builders 
were compensated with TDR certificates equal to the area they had surrendered or constructed (see 
figure 8.4). 

Figure 8.4: Three types of TDR generated in Mumbai (1993-2003) 

 

Source: Balachandran (2005). 

The amount of funds that can be harnessed for the construction of public amenities varies per project 
and is directly related to the plots’ market value (largely depending on location), the number of slum 
residents who need to be rehabilitated, TDR prices and the type of amenity reservation on the plot. As 

                                                      
80 PAP stands for ‘Project Affected People’.  
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there are many variables influencing the funds that the project can generate, there is also large 
variation in the private landowners’ and builders’ motivation to undertake development. Land plots 
that yield high prices are more likely to attract private sector entrepreneurs than low price areas.  

The use of NPI has brought many local and non-state actors into the funding and production of public 
amenities. The diversification of funding using cross-subsidization has also stimulated participation by 
private landowners, builders, slum dwellers and sale component consumers, middle class households 
and retail housing financial intuitions. 

Institutional shifts between TPI and NPI 

This section provides a comparison between the Traditional Planning Instruments (TPIs) and the New 
Planning Instruments (NPIs) regarding the institutional mechanisms and involved process, further 
examining shifts in modes of co-ordination within and amongst institutions.  

Traditional Planning Instruments: Hierarchy as means of co-ordination under the Land Acquisition 
Act (LAA) 

As per the LAA, the role of acquiring land for public purposes rests within different departments of 
the state government. The role they performed included measuring the plot of land, setting the price, 
informing the private landowner, raising financing for acquisition, compensating the landowner81 and 
responding to claims or resistance by private landowners. Once the land plots to be acquired were 
identified under the Development Plan, the role of the Development Planning Department of the 
MCGM was to prioritize land plots and determine those that are to be acquired first, based on the 
feedback received from local representatives (councillors). Once the local government receives a 
request from the local councillor, the MGCM files a request to the Department of Urban Development 
of the state government indicating the need of the citizens. On the basis of this request, the state 
government machinery is set in motion and the Special Land Acquisition Officer of the state 
government is brought into the picture along with the collector.  

                                                      
81 Interviews and records of the acquisition process of Latif Villa show the following actors to be involved in different stages 
of the acquisition process.  
 
In the case of Latif Villa Compound (reserved as green area in 1964) the title holder of the plot discovered in 1978 that the 
local government had not undertaken any action to acquire the land and sent a purchase notice to the local government under 
section 127 of the MR & TP Act of 1966. A purchase notice forces the government to either purchase the reserved land or to 
return it to the private landowner. This prompted the local government to initiate acquisition proceedings in 1978. In 1986, 
the SLAO (Special Land Acquisition Office) set the price of Rs.44.26 lakhs for the said piece of land. However, the local 
authority was not prepared to pay such a high price, because—according to the local authority—the land was encumbered 
and large compensation had to be paid. Thus the delay caused the acquisition proceedings to lapse. According to a MCGM 
planner, ‘the reason for delays in acquisition is because not sufficient priority was given by the local government’.  

Although in theory the initiating power for acquisition appears to rest with the local councillor, who is a part of the 
government, in reality it is the title holder or the CA who initiates the process by serving a purchase notice to the 
government. This sets the tone of the interest shown by the private individual. Acquisition takes place only when one of the 
parties is seriously interested to push it through. This strategy of the government to wait for one of the landowners to make 
the first move is probably because a direct title holder or possessionary is more capable of striking a deal with all the various 
claimants of the plots. 
 
Almost all powers of measuring and setting the price of the plot and fundraising as well as resettlement of tenants fell under 
the jurisdiction of the state and local government and their various departments. The title holder of the Latif Villa plots 
recalls, ‘The SLAO had settled the awarded amount of Rs.10.6 crores in 1996, but the BMC approached the commissioner of 
the Konkan division. She said the value was too much, and I said you are doing injustice to me by offering me peanuts; the 
commissioner said, ”you can go to the court as per the procedure if you feel we are unfair.” I was tired of going to court and I 
accepted a much lesser amount. Even the 10.6 cores were not as per the real market rate.’ 
The possessionary filed two writ petitions to the High Court and one to the Supreme Court. It took a total of 40 years to 
acquire the Latif Villa Compound. Delays with the government include election activities (state government), delays in 
seeking funds from the state government and disputes on the price set by the SLAO. 
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A large department of the Special Land Acquisition Office executes the acquisition, with the land-
utilizing agency (e.g., MCGM for community spaces and the state government department for 
housing) raising the funds for compensation and construction of the public amenity.  

The realization of acquisition depended on the initiative and file-pushing ability of both the amenity 
delivery institution (for public amenities in Mumbai this is the MCGM) as well as the private 
landowners. Also the landowners can use formal means—for example, filling out a purchase notice—
to secure a response by the state. According to the LAA, if the government does not act and acquire 
the zoned land within a certain period of implementation of the Development Plan, the private 
landowner can file a purchase notice, demanding that either the state government acquire the land or 
remove the zoning from their land. After the landowner receives the compensation for the land, 
ownership is transferred to the state government. The plot of land is then given to the authority 
responsible for delivering the public amenity as per the zoning of the plot of land. For example, if the 
land is reserved for an open space amenity, then after acquiring the plot of land the state government 
will transfer it to the MCGM, the body responsible for developing it. 

In implementing the traditional planning instrument (LAA) for public amenities, there is a bifurcation 
of powers between local and state government. The local government’s role is to raise finances for the 
acquisition. The legal powers of acquisition rest with the state government, which acquires selected 
plots at the expressed demand by the MCGM. As neither the state government nor the local 
government had funds dedicated to acquisition as part of their planned budget, the entire process of 
land acquisition to realize Development Plan reservations looks like a herculean task, in which local 
government officials has to co-ordinate with state government officials to allocate funds for land 
acquisition on a special basis each time. The predominant mode of co-ordination under the TPI was 
amongst the various levels of government and their departments, and is hierarchical in nature. It does 
not mean that markets and networks do not exist. Markets—in terms of land markets and land prices—
do influence the quantum of compensation. Similarly, active networks exist between private sector 
actors and various levels of elected representatives and officials. However, the hierarchical model 
remained as the dominant mode of co-ordination.  

New Planning Instruments: Markets and networks as co-ordination tools 

Under the New Planning Instruments—TDR, AR and In-situ redevelopment—a new institutional 
arrangement emerged. A study of the institutional arrangement of the Mumbai Urban Transport 
Project (which used the TDR instrument) shows that two stages of institutional changes have taken 
place. First, the land acquisition arm of the state government (the SLAO) has been included within the 
organizational hierarchy of the MUTP, thereby reducing the need for hierarchical co-ordination among 
state and local government. Second, the institutional arrangement of the MUTP, because of its use of 
the TDR instrument, has developed co-ordination networking with the MCGM—the only agency 
issuing TDR certificates. Further, the MMRDA also depends on the TDR market for the sale of its 
own TDR, thereby increasing its links with markets. Similarly, the MHADA and the Slum 
Redevelopment Authority (SRA) have increased networking with the MCGM, due to its power to 
issue TDR certificates. The dependency of the MCGM on the state government for funding land 
acquisition for public amenities has been reduced.  

The use of TDR certificates has sped up the transfer process: the direct transfer between private owner 
and MCGM skips the ‘middle man’, i.e. state government. Thus we see that with the new planning 
instruments, the MCGM has increased its importance as a central institution in Mumbai. 
Simultaneously, it also resulted in a power shift from state to local government. Compared to 
traditional planning instruments, which depend on a hierarchical mode of co-ordination, the TDR 
depends more on networking amongst institutions and market co-ordination as a means of exchange. 
In AR and In-situ, compensation is offered in the form of the Additional Floor Area Ratio, which can 
be used in constructing housing or commercial units and sold in  the market. This constitutes a shift 
from cash compensation by the government to funds raised through sales on real estate markets. 
Simultaneously, the coordination that occurred primarily between state and landowner now transforms 
into a broader coordination—between the market, the community and the private landowner.  
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8.2 DIRECT POLICY OUTPUTS OF THE NEW PLANNING INSTRUMENTS 
 
Contribution of NPI in land acquisition 
  
From 1991 to 2003, MCGM data shows that 364 plot sites were acquired using the TDR instrument, 
which would have cost the government Rs.1,582 crores or 26.4 million Euros if cash compensation 
had been given (Balachandran n.d.). The number of plots acquired using the TDR instrument had 
swelled to 1,679 plots with a total area of 6.6 km² by 2005 (MCGM 2005, see table 8.1). However, the 
number of reservations or public amenity plots acquired using the TDR instrument is much smaller 
and constitutes only 560 plots, with another 615 earmarked for slum development projects (in total 
1,175 plots). 
 
Table 8.1: Acquired TDR plots acquired and their use (1997-2005) 

TDR Plots/Projects Area in square metres 

Reservations (ground, gardens, schools, 
public housing, R & R, etc.) 560 2,277,839 

Road 500 796,585 

Slum Development Project. 615 3,549,332 

Heritage 3 1,002 

D.C.R. 1991 33/7 under TDR 1 1,800 

Total 1,679 6,626,559 

 
Source: MCGM TDR database (2005). 
 
Accommodation Reservation, on the other hand, has been used to develop 166 plots in the last 
Development Plan period. Only 48 plots have been developed using the In-situ instrument. In terms of 
the share of amenities developed by the different instruments, TDR steals the show with 560 amenity 
plots acquired (table 8.1). Amongst the three NPIs, it appears that TDR is the preferred instrument, 
and has been used extensively to acquire land. In 85% of the cases TDR was used as a planning 
instrument, while AR was used only for 12 % of the land plots and only on 4% of plots was the In-situ 
instrument used (table 8.2). The low use of the In-situ instrument is also a result of the High Court 
order which has brought a stay in a case filed by civil society groups. But the prime reasons for its low 
use are connected to limits to value realization and the greater liability of builder/landowner.  
 
Table 8.2: Public amenity reservations plots realized via the three NPIs 

Type of instrument Total municipals 
plot figures Percent of total 

TDR used for Reservation plots and slum 
redevelopment plots (560+615) 1,175 84.5 

Accommodation Reservation (AR) 166 12 

In-situ redevelopment 49 3.5 

Total plots 1,390 100 

 
Source: MCGM TDR database (2005). 
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For this study, data was gathered from a sample of 9682 plots developed under the TDR instrument 
(selected from the municipal data source), 29 plots under AR, and 29 plots under the In-situ re-
development instrument. The findings of the survey and the conducted interviews on the plot sites are 
presented in more detail below.  
 
Table 8.3: Size of survey sample 

Type of Instrument Total Municipal 
plot figures 

Sample size 
surveyed/ located 

Percent of 
sample of total 

surveyed83 
TDR used for reservations and 
slum development projects 1,175 96 8 

Accomodation Reservation 
(AR) 166 29 17 

In-situ redevelopment 49 29 59 

 
Source: MCGM TDR database (2005). 
 
Findings of the survey conducted on amenities produced using TDR 
 
As shown in table 8.1, a total of 1,679 plots were issued TDRs under five different categories: TDR 
for public amenity reservation, Road TDR, Slum Development Projects, and for Heritage buildings.  
As the interest of the study only covers public amenities, only reservation TDR and Slum 
Development Projects were surveyed for this study, 96 plots in total. The section below gives the 
analysis of the plot survey findings; based on interviews with either the amenity managers or users 
(table 8.3). 
 
Ten percent of plots were either disputed or fenced. Almost 37% of surveyed TDR plots were found to 
be vacant with no usable amenities. In these locations, TDR had only been used as compensation to 
acquire the land—not to undertake any development. Only in 53% a functional amenity was found on 
the plot, of which a majority were Slum Redevelopment or housing for Project Affected Persons 
(PAP) housing (table 8.4). It appears that although the TDR mechanism has been successful in 
acquiring lands, it has not succeeded in bringing amenities to the public.  
 
Nine percent (NA Category of table 8.4) of the surveyed TDR plots were open spaces that were 
simply fenced and locked. The reason for this was perhaps, as explained by Balachandran84 and 
supported by on-going protest by middle class citizens, MCGM‘s policy of allowing adoption of 
public spaces. Under this policy, clubs and private entrepreneurs can come forward to maintain parks 
and playground in exchange for permission to construct on 15% of the land and use it for commercial 
uses, such as a private club (MCGM Policy for Open Spaces). Finally, 7% of the surveyed plots were 
still owned by the builder or landowner.  
 
 

 

 

 

 

                                                      
82 See chapter 3 for sample size,  
83 In the case of the TDR plots the investigators could not physically locate some plots during the field visits; as a result the 
target of 10% of plots was not achieved in the case of TDR. 
84 Information obtained during interview with Balachandran, April 2007. 
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Table 8.4: Functional public amenity on the plot using a TDR instrument  

 Frequency Percent 

Yes 51 53 

No 35 37 

N/A 
(disputed, fenced, etc.) 9 10 

 95 100.0 

 
TDR has been offered for amenities such as water tunnels/pipes and for the construction of housing as 
sale component of Slum Redevelopment Authority (SRA) projects. Questions on the current users of 
the amenity indicated that the SRA projects were built for slum residents or for the PAPs housing of 
large infrastructure projects. 
 
Table 8.5: Fees required for use of the amenity on plots developed under TDR instrument 

Type of Amenity 
Are there any fees required to use the 

amenity? Total 
Yes No N/A 

 Medical amenity 2 0 0 2 
 School 2 18 2 22 
 Public housing 1 22 0 23 
 Open space 5 36 7 48 

Total 10 76 9 95 
 
Of the amenities constructed using the TDR instrument, it was found that in 80% of the surveyed 
cases no fees were required for using the amenity. The amenities that did require payment of fees 
included open spaces and medical facilities (see table 8.5 above). 
 
The data indicated segregation amongst the different economic classes and their use of public 
amenities. Table 8.6 shows that in instances where the TDR instrument has been able to deliver public 
amenities, slum and pavement dwellers form the larger section of the population that use them. While 
poor residents (pavement and slum dwellers) access and use amenities such as schools, public 
housing, middle-class residents only accessed open spaces.  
 
Table 8.6: Use of amenity on plots developed through TDR instrument according to class 

Type of amenity 

Members of which class generally use this amenity 

Total Pavement 
dwellers 

Slum 
residents 

Chawl 
residents 

Middle 
class 

Not in use, or 
under 

construction 

Medical amenity 0 0 0 0 2 2 

School 1 5 2 0 14 22 

Public housing 2 8 0 0 13 23 

Open space 0 13 1 2 33 49 

Total 3 26 3 2 62 96 
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Table 8.7: Capacity of amenity used by type 

Type of amenity 
Capacity of amenity used  

Total Not used at all Underused Overused - more 
than it can support N/A 

Medical amenity 0 0 2 0 2 
School 11 2 7 2 22 
Public housing 8 0 15 0 23 
Open space 20 11 11 7 49 
Total 39 13 35 9 96 

 
Thirty-nine percent of the amenities were not being used at all, open spaces being a large portion. This 
was probably because they were fenced and locked up. Overused amenities included medical 
amenities, public housing and functional open spaces. Caretakers/users saw poor maintenance and 
MCGM’s lack of funds as the main reason for the underuse of public amenities (table 8.7). Clearly 
there is a need for such amenities. 
 
Findings of survey conducted on projects using the Accommodation Reservation (AR) 
 
A large variety of amenities has have been constructed using the AR instrument, most often welfare 
centres, dispensaries and retail markets. Almost two-thirds of the surveyed AR projects were found to 
be in existence for a long period of time. Only seven percent of the total surveyed AR plots were 
under construction and only in one case was there any delay in the project due to a dispute. Thus, it 
appears that the land sharing mechanisms between the landowner/builder and the public sector (in the 
realization of public amenities using the AR) is not a disputed process (table 8.8). Probably the 
absence of interested middle class users for the amenities (such as welfare centres and dispensaries) or 
the absence of a squatter settlement on the plot (a third party interest) explains the larger percent of 
realization using the AR instrument. Therefore it seems that when the market mechanisms fall in line 
with shared interest and benefits between two actors (private and public) there is less chance of 
conflicts and disputes. Also, in AR projects the private developer enjoys reduced liability. 
 
Table 8.8: Type of amenity constructed on plot through AR instruments  

Type of amenity Frequency Percent 
Dispensary 11 37.9 
Welfare centre & library 4 13.8 
Commercial 3 10.3 
Private dispensary 2 6.9 
Secondary school 2 6.9 
Park 1 3.4 
Primary school 1 3.4 
Housing 1 3.4 
Playground 1 3.4 
Sale components of SRA 1 3.4 
District disability 
Resource centre (DDRC) 1 3.4 

Maternity hospital 1 3.4 
Total 29 100 

 
In a number of cases the amenity ownership was not transferred to the MCGM. The interviews with 
caretakers/users indicated that in 31% of the projects, the landowners/ builders continued to own the 
public amenity (table 8.9). Interviews with the municipal officer from the Real Estate Department 
(responsible for handing over these amenities to other departments within the MCGM) indicated that 
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they faced difficulties in finding NGOs to take over these amenities and often had to ask the builder to 
form an organization to ensure that the amenity remained operational.  
 
Table 8.9: Land acquisition of amenity by the MCGM through AR instruments 

Land Acquired Frequency Percent 

Yes 20 69.0 
No 9 31.0 
Total 29 100.0 

 
Table 8.10: Fees for using amenity on plots built under AR instruments  

Type of Amenity 
Are there any fees for 

using the amenity? Total 
Yes No 

Medical amenity 1 15 16 
School 0 2 2 
Public housing 1 0 1 

Open space 0 3 3 

Welfare centre & library 1 3 4 
DDRC 1 2 3 
Total 4 25 29 

 
Survey findings for projects using In-situ redevelopment 
 
The In-situ instrument is used in situations where a private plot of land, reserved for a public purpose 
during the first and second Development Plan, could not be developed because of ‘encroachments’ 
and the unwillingness of the private landowner. The In-situ instrument uses a land sharing mechanism 
where all the three stakeholders derive a share of the plot after it has been developed. Through this 
mechanism, free housing is built for the slum dwellers, the landowner is compensated by receiving 
commercial share of the real estate, and some portion of the land is used to create the public amenity 
reserved on the land. Housing is delivered to the slum dwellers free of charge because the builder is 
permitted to construct high-rise housing for high-income markets (i.e. a cross-subsidizing the slum 
dweller housing). In this way, all three stakeholders expect to benefit from the In-situ mechanism. It is 
designed as a ‘win-win’ solution and ideally accommodates the interests of all stakeholders. 
 
From the list of 48 In-situ projects—submitted to the High Court by the municipal corporation as 
evidence in the case of City Space vs. the MCGB and others—I randomly selected 29 plots for visits.85 
The data gathered through the interviews carried out by the investigators provides the following 
results. The investigators found that 52% of the In-situ plots had not been developed and had slums 
instead; on 38% of the plots the construction had been recently completed; and 10% were still under 
construction. On the completed In-situ projects, it was difficult to locate any other public amenity 
other than public housing.  
 
This implies that in a majority of the cases that used the In-situ instrument to develop public 
amenities, no such amenity was constructed. Only 3% of these plots had reservations specifically for 
public housing. In 52% of the In-situ projects studied, no share of the land had been dedicated to 
public amenities. In 24% of the cases, where land share had been dedicated for public amenities, 90% 
to 100% of the land was reserved for a public amenity (these were the projects with ‘Housing’ as a 
                                                      
85 These 48 In-situ projects are a full list compiled of all such projects in the MCGM area. This information only became 
available through the Write Petition No 1151 of 2002. 
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reservation). The users of these housing projects were poor residents living on these plots, either in 
slums, redeveloped SRA housing or as PAPs. (On 3 plots PAP housing had been constructed and this 
was used for rehabilitation of pavement dwellers).  
 
These figures clearly show that in almost 70% of the plots little or no share of the land had been 
allocated for the public amenities, and the largest share of such plots had been utilized by the 
builders/landowners for private use. Less than 30% of the plots had a major portion of the land 
devoted to the public amenities concerned (table 8.11). 
 
Table 8.11: Percentage of total plot area occupied by amenity on In-situ plots 

Land use for public 
amenity Frequency Percent 

0% 15 52 
30% and less 5 17 
35%-50% 2 7 
90%-100% 7 24 
Total 29 100 

 
In 45% of the studied In-situ development projects respondents identified a developer as the amenity 
owner, while only 28% of the plots were perceived to be owned by the MCGM. Respondents were not 
able to give any clear answer in 24% of the cases (table 8.12).  
 
Table 8.12: Current owner of the amenity structure on In-situ plots 

 Frequency Percent 
Developer 13 45 
MCGM 8 28 
Any other 1 3 
Not sure 7 24 
Total 29 100 

 
 
8.3 COMPARATIVE ANALYSIS OF NPIS  
 
Existence of functional amenity on site 
 
There are substantial differences among the success rate of NPI instruments in providing public 
amenities. The AR instrument appears to be the most successful of all NPIs, in terms of both the 
acquisition of land as well as construction of the amenity—with only 3% of the surveyed plots not 
constructed and another 3% under dispute. The relative success of the AR instrument in terms of 
numbers of amenities constructed can be attributed to its combination of land acquisition and 
development. The AR instrument requires the landowner to hand over the section of the land on which 
the amenity has been constructed along with the amenity (table 8.13).  
 
Table 8.13: Percent of projects completed 

Instrument Percent of project completed 
(LA/amenity) 

AR 94 

TDR 53 

In-situ redevelopment 24 
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A study of amenities constructed using the TDR instrument shows that only 53% of the projects have 
been completed. In all other cases the amenity was not developed or the plot is being used for other 
purposes.  
 
The survey also indicated that the public amenities created using AR instruments were often much 
smaller in area and size. They were often found to be located on the plot in the margin of the main sale 
component, compared to amenities constructed using the traditional planning instruments.86  
The worst performing NPI is the In-situ redevelopment—in only 24% of cases was a usable amenity 
found on the plots. There appears to be no location or amenity preference in explaining why some 
plots have been developed and others have not. The majority of constructed amenities falls under the 
Slum Redevelopment Authority (SRA) and PAP housing category, as opposed to the open plot 
category. This is probably because the SRA and PAP housing projects offer higher benefits to builders 
and the builder’s interest drives projects to completion.  
  
Access to public amenity 
  
This portion will provide information on the extent to which different social groups have access to the 
amenity and the space where it is located. Although such amenities are in principle constructed for 
open and equal access, practice indicates that there are processes of exclusion along class lines. 
Education, health and housing amenities are predominantly used by poorer residents living in slums, 
chawls and pavement (including PAPs). Some of these amenities are fee-based amenities (such as 
private dispensaries), which can exclude the poor. Fourteen percent of the open spaces created under 
the TDR instrument had entry fees, even though instituting an entry fee for open spaces is against the 
very spirit of the public open space.  
 
There is a clear class preference for which type of public amenities is used: the middle and high class 
inhabitants choose private schools and hospitals, and rely on the state to provide for open spaces. 
Open space appears to be the only amenity shared between middle class residents and their slum and 
chawl neighbours. Thus, it is logical that the middle class civil society organizations (such as City 
Space and the environmental groups) organize public action and litigation around this public amenity.  
  
Land sharing amongst stakeholders 
 
The number of public amenities developed using NPI is not a sufficient measure of its success; the 
share of the plot of land made available by the private landowner/builder for public amenities needs 
also to be considered. Another criterion is to assess the share of land that came under public 
management via these instruments. In this section some of the findings from the survey on land 
sharing in NPI projects between public and private uses are presented.  
 
Table 8.14: Ownership of amenity 

Instrument Percent of plots with MCGM 
ownership of land/public amenity 

Percent of plots with private sector 
ownership of land/public amenity 

TDR 70 8 

AR 69 31 

In-situ 28 45 

 
From the survey conducted on these instruments, it appears that the largest numbers of plots have been 
acquired by TDR, making it the most successful tool for land acquisition for the Municipal 
                                                      
86 Two cases in recent times have brought forth the neglected public amenity created by the AR projects. In a PIL filed by 
National Alliance of Peoples Movements against the private builders and local government which undertook an AR to 
construct a public school and cross-subsidized it by creating a shopping mall and raised a number of violations of regulations 
(e.g. a public school must have an independent entrance). 
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Corporation. The AR too followed a similar pattern. However, in In-situ redevelopment projects plot 
ownership tilts in favour of the private landowner (table 8.14). 
 
Except for one project where 50% of the plot was used for the public amenity, in majority of instances 
the area used for the amenity was less than 20%. In projects using the In-situ redevelopment 
instrument, analyzing the results of land sharing amongst various users reveals that in more than 60% 
of the projects the entire land meant for the public amenity had been used or was under construction 
for the sale component or  was under use and control of the builder/landowner. Plot surveys and case 
studies also show that in majority of the cases AR instrument  provide only  one-tenth of the total 
constructed place, the rest is used by the landowners and builders. The data shows that by and large 
In-situ development and AR free up more land for private benefit and there are few amenities 
constructed (with the exception of In-situ redevelopment that included housing for occupiers of land 
who gained a larger share of land in the project). These figures clearly show that major shares of the 
land have been secured by the builders/landowners. The In-situ redevelopment instrument has largely 
failed to create public amenities (save housing). 
 
Only TDR acts as a direct substitute to financial compensation. Amongst the 560 plots of lands 
acquired for the purpose of realizing amenities (reservations), 207 were earmarked for playgrounds, 
140 for recreation grounds and 74 were reserved for gardens (totalling no less than 75% of the total 
land acquired under reservation). Here again there is a possibility of commercializing these spaces. 
Recent efforts by private actors have converted recreation grounds into a saleable item. As a result 
recreation grounds have become attractive to private landowners as plans already exist to convert these 
into private gymkhanas and clubs, fetching very high returns for the landowner (MCGM 2006). 
 
Findings  
 
The sample survey of public amenities shows that NPIs are effective in providing alternatives to cash 
compensation for land acquired from small and medium landowners. It is not perceived as an 
attractive compensation package by large landowners¸ who do not participate in the implementation of 
new instruments. The UlCRA data shows that the large landowners are interested in getting their 
entire land re-zoned into commercial land use zones. It is the small- and middle-size landowners who 
benefit from NPIs. The NPIs are a more efficient compensation tool than monetary compensation; 
however, they do not fully address the problem of turning acquired land into public amenities.  
 
Some NPIs (such as TDR and AR) have a better performance rate than others in delivering education 
and health amenities, which directly benefit the residents living in the neighbourhood. NPIs have also 
been successfully used by the private sector in constructing rehabilitation housing for PAPs. The 
performance of all three instruments was measured along four sets of indicators by using data from the 
above sections (table 8.14). The NPIs were categorized according the percent of projects that met the 
set indicator: ‘high’ being 70% and above plots/projects, ‘average’ being 50-70%, ‘less than average’ 
30-49%, and ‘low’ performance meaning that less than 30% of the projects met the criteria. 
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Table 8.15: Performance of instruments  

Indicators/Instruments TDR AR In-situ 

Percent of acquired land plots  High Average Low 

Usable amenity and availability of 
amenity Average Average Low 

Percentage of private land shared 
by constructing public amenity High Average Low 

Ownership of amenity by public 
sector High High Low 

 
The analysis shows that TDR instruments perform better in terms of land sharing with public 
amenities, and in terms of the direct ownership of amenity by the public sector. AR performs better in 
actually delivering the public amenity, despite average land sharing with the public amenity. In-situ 
redevelopment has a low performance on all counts, suggesting a need to review the instrument (table 
8.14). 
  
Comparative analysis of TPI and NPI performance  
 
If one compares the traditional planning instruments with the new planning instruments, the following 
conclusions emerge. A total of 429 (413 plus 16) plots of land were acquired using the LAA between 
1967 and 1999, i.e. an average of 19.6 plots a year (9.4% of the total number of reserved plots). By 
comparison, TDR is a much more efficient instrument; the government database shows that the 
number of plots acquired via the TDR route is 119.9 plots annually.  
 
All three NPIs (according to TDR and AR municipal records as well as In-situ records submitted in 
court), have a total of 1,894 plots developed as public amenity plots. The percentage of public amenity 
plots developed by the three New Planning Instruments is 42% of reserved plots. However, figure 8.5 
shows that TDR generated open space amenities fell short of acquiring the 4,536 reserved plots in the 
revised Development Plan. Thus we can assume that plots which were not acquired continue to be 
held in total by private landowners. Also in terms of developed land area, TDR is more efficient—in 
half the time, it was able to develop two times the area compared to plots under the LAA. However, 
even though NPIs do show superior performance over traditional instruments, it needs to be assessed 
whether they meet the goals set by the Development Plan. In the next section, I will examine the 
indirect outputs of the new planning instruments and their impacts on different sections of society.  
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Figure 8.5: Existing, proposed and TDR generated open spaces in Mumbai 

 

Source: Map created by author based on MCGB 1984 and MCGM 2005. 
 
8.4 IMPACT ON LAND MARKETS  
 
The success of any planning instrument cannot be limited to its output; it is essential to also examine 
how the instrument functions in land and real estate markets and its impact on housing prices. Perhaps 
the architects of the TDR policy had only partial information on land prices and could not predict the 
impact the TDR market would have on land market. This section examines the impacts of the TDR 
instrument on city space and the housing sector in the city.  
 
Impact of slum redevelopment TDR on reservation TDR 
 
There are various types of TDR: compensation for land surrendered for roads, compensation for 
reservation plots, slum redevelopment, for heritage buildings, and for the redevelopment of old, 
dilapidated buildings. This section will first examine the extent to which substitution exists amongst 
the various type of TDR and how it impacts the prevalence of amenities. Second, the spatial 
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preferences in using TDR are examined to see whether there is any relationship between land prices 
and TDR. 
  
The introduction of slum TDR in exchange for undertaking construction of slum/PAP housing (as 
discussed in the previous chapter) had a negative impact on amenity reservation TDR and road TDR. 
Slum TDR is cheaper than reservation and road TDR, and builders prefer it as they benefit from 
higher profits by using it in high-income areas. If TDR price fall (regardless if it is road, reservation or 
slum), landowners and developers are likely to be dissuaded from producing that amenity. With the 
advent of slum TDR, the value of reservation TDR decreased at first, but then recovered (see figure 
8.4). Road TDR has remained stable, going down slightly in 2003. Following market mechanism, if 
there are a lot of slum TDR on the market the price falls, making it more attractive than other TDR. 
Thus like any other market, TDR depends on supply and demand of the commodity, which needs to be 
closely monitored.  
 
Thus, a delicate balance has to be maintained between the demand and supply of these TDR, so that 
the prices remain attractive and the private sector keeps constructing amenities. As the planning 
authority for Mumbai, the MCGM is required to make policies that will ensure that different TDR are 
in demand, thus perpetuating the high construction growth scenario for the city. 
 
Spatial preferences of amenities created using TDR 
 
An analysis of the geographical location of amenities created using TDR indicates that reservation 
TDRs (with open areas being the landowners’ favourite) increase in quantum towards the northern 
suburbs. As land prices fall northwards, this shift in amenity choice can perhaps be explained by the 
structure of land prices in the city. This is unique to the TDR instrument, as there is no clear similar 
pattern in AR or In-situ projects. In this section, I will explore what factors contribute to spatial 
preferences for public amenities constructed using TDR.  
 
A ward-wide analysis of the locations where slum TDR were granted shows that 64% (around 2.2 
square kilometres) of all the TDR generated in lieu of slum rehabilitation are located in M Ward. This 
is a result of a combination of low land prices, TDR market dynamics and the availability of ULCRA 
lands, together with direct influence of politicians to increase FSI. This has led to PAP housing 
clusters emerging in the M East Ward of the city, making M Ward the main rehabilitation ward of the 
city (see table 8.15 as well as figures 8.7 and 8.8). 
 
Land prices appear to have influenced the preference shown by PAP housing developers, much of it 
has occurred on the eastern side of the city. With TDR also being offered for undertaking construction 
of PAP houses, one could deduce that landowners and developers find it more profitable to build 
housing in low-priced areas, and in turn use the TDR generated there to build commercial properties 
for sale in high-priced areas situated to the north-west of the generating plot (see figure 4.3 on land 
prices and figure 8.16 on amenities). 
  
Following the similar principle, open space amenities (such as gardens, parks, and open grounds) 
appear in the southern part of the city (south of Bandra). TDR generated there can be used in the 
north-west. Thus it appears that the location f the development is conditioned to the projected use of 
TDR generated by the development. Open spaces for high-priced lands and PAP housing for low-
priced lands are the connecting joints bringing land prices and planning together.  
 
With the advent of slum/PAP housing TDR in 1997, a new TDR type came on the market. Slum TDR 
was partly used as compensation for land acquisition and as means to pay back builders for the PAP 
housing they constructed. An analysis of slum TDR shows that much of it has gone towards 
compensating landowners and builders for constructing housing to rehabilitate slum dwellers 
displaced due to large infrastructure projects—such as the Mumbai Urban Transport Project (MUTP), 
Mumbai Urban Infrastructure Project (MUIP)—and households ousted as a result of the Mithi River 
Project. These ousted households are also known as Project Affected Persons (PAP). As the Mumbai 
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Metropolitan Regional Development Authority carries out large infrastructure projects, it was their 
responsibility to ensure that all eligible PAP were resettled and rehabilitated as per World Bank norms 
(these projects were partly funded by the World Bank).87 Of the total 31 PAP townships constructed, 
only eight were constructed on land owned by MMRDA while the rest were constructed by offering 
TDR to private landowners. 
 
Table 8.16: Variations in TDR produced public amenities according to ward 

 
 
Source: Author based on MCGM TDR data (2005). 
 
Case Study M Ward 
 
In the 1960s, M Ward (East and West) was a sleepy village known for its villas and hills. It was also 
used to relocate displaced poor residents of the Island City as their lands were taken over in the 1950s 
for urban development. Lotus colony is one such community displaced to M Ward from the western 
suburb of Bandra. M Ward also houses one of Mumbai’s two solid waste landfills. In 1972, a large 
Dalit (the low castes of the Hindu social order) population migrated to Mumbai—and settled in M 
Ward specifically—to escape the drought that plagued rural Maharashtra. Large chunks of land in M 
Ward are also occupied by industries, both small and large. This ward also houses two state-owned 
petroleum refineries (Bharat Petroleum and Hindustan Petroleum), a state-owned fertilizer factory 
(Rashtriya Chemical and Fertilizers), the Government of India’s Bhabha Atomic Research Centre and 
also the Tata Power Station. Each of these large units have their staff quarters in the ward, providing a 
mix of poor and middle class housing along the main roads, and high-income housing near the 
Chembur railway station. While there is a mix of social groups, the Dalits are predominant, as 
Mumbai’s single largest Dalit agglomeration lives in this ward. M Ward also happens to be one of 
Mumbai’s poverty hot spots, with perhaps the largest percent of households suffering high levels of 
deprivation (figure 8.6, based on Baud et al. 2009). 
 
 
 
 
 
 
 
 
 
 
 

                                                      
87 Of the total Rs.4,526 crore cost of the MUTP, 57.5% came from a World Bank loan and the rest was contributed by the 
state government. The MMRDA carried out the project by using TDR for resettlement housing for 75% of the total PAP 
displaced as a result of the project. This huge number of state managed market sponsored high-rise housing construction is 
unprecedented in modern times.  

Ward Variations in TDR Amenities  
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Figure 8.6: Index of multiple deprivations in Mumbai and percentage of slum inhabitants 

 
Source: Baud et al. (2009). 
 
Six PAP townships in M East Ward (two each in Anik, Lallu Bhai Compound and Gautam Nagar) 
have emerged on land exempt from land acquisition under the 1976 ULCRA for construction of low-
income housing. These plots of land, which were to be surrendered to the government at a nominal 
price for public housing under the ULCRA, after 30 years finally did come into government 
possession as housing for PAPs in exchange for TDR.  
 
The policy of decongestion and displacing industries out of the city has opened up many more areas 
for residential use. Out of the seven PAP township projects in M Ward, two were used earlier as 
parking spaces for ship containers, and three had industries which were shut down. During the 1990s, 
the FSI of M Ward was changed twice. In 1991, the FSI rose from 0.5 to 0.7 and then again late in the 
decade, under Chief Minister Narayan Rane88 of the Shiv Sena, the FSI was further liberalized to 1. 
Coupled with deindustrialization, this resulted in many new land plots coming into the market and 
drew builders to this otherwise sleepy, polluted neighbourhood.  
 
Demand for housing in high priced wards 
 
Another reason for selecting M Ward as a TDR supplier was because the TDR obtained here could be 
used in the north-west part of the city, where the more affluent neighbourhoods are located. Data 
shows that between 15% and 16% of the TDR generated in M East Ward (slum TDR) has been 
consumed in K West and H West wards respectively. Within M East Ward only 3.5% has been 

                                                      
88 Narayan Rane gained the leading position in the Chembur suburb of M Ward. He is often associated with the struggle of 
Fulanchiwadi and other similar communities, which promoted Rane as their leader. Rane has often been credited with the 
spread of the Shiv Sena in the eastern suburbs and to the Konkan belt of Maharashtra. He was Chief Minister of Shiv Sena-
BJP ruling alliance of Maharashtra from February 1999 to October 1999. In 2004, Narayan Rane joined the Congress Party. 
His business relationship with Anil Aggarwal of the RNA builders (engaged in the redevelopment of Subhash Nagar in 
Chembur) has received substantial coverage in the press. 
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consumed. Juhu in K West as well as Bandra and Santa Cruz of H West are experiencing substantial 
new construction as old buildings and bungalows are expanding vertically or are being torn down to 
make room for new buildings (table 8.16). Thus, market demand for housing in the high-end market in 
a particular location and the availability of cheaper industrial lands in predominantly slum areas 
dictates where PAP townships are constructed. The market decides where TDR is used and where 
PAPs are resettled.  
 
Demolitions and increasing pressure on land in low-priced areas 
  
The TDR mechanism requires that land is transferred to the government without ‘encumbrances’; in 
this context this often means the existence of a slum population. The private landowner has no legal 
means to evict the land occupiers/slum dwellers and, as clearing private land is in public interest (due 
to expected public amenities), the local government (under instructions from the state government) 
carries out evictions and clears the plot. The clearing of the private plot by the government are input 
costs that the private landowner transfers to the government before the TDR can be capitalized.89  
 
In early 2005, the state government along with MCGM forcibly evicted 28 slum communities in the 
city of Mumbai. YUVA, an NGO that followed the demolitions, estimated that 89,991 huts were razed 
and a total of 300 acres were ‘liberated’ from slum dwellers (term used by government). Of the 28 
demolished communities, almost 50% were on lands owned by private landowners, while the rest 
were owned by the government. 
 

                                                      
89 Information obtained during interview with Balachandran-senior planner MCGM , April 2006. 
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Figure 8.7: Distribution of the three types of TDR generated in Mumbai 

 

Source: MCGM database on TDR (2005). 
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Figure 8.0.8: Consumption location of M-ward TDR 

 
 
Source: MCGM database on TDR (2005). 
 
Such demolitions without notice and/or provision of alternative accommodations are a violation of 
human rights under the UN Convention of Human Rights. The impacts of these violations are 
manyfold, including homelessness, loss of livelihood and increased insecurity and poverty amongst 
the already very poor new migrants to the city. 
  
The state and its various departments justified these evections of large numbers of poor inhabitants 
with the need to free up land to rehabilitate another set of poor households displaced by large 
infrastructure projects. This suggests that one set of poor residents is regarded as beneficiaries, while 
another group is being excluded. The accusations by human rights organizations brought to light the 
state’s double standards. In the name of resettling a section of the poor households (PAPs), it 
undertakes land clearance by systematically targeting slum communities while leaving out lands 
which have been de-reserved and occupied by the rich and powerful for commercial uses.  
 
Increasing pressure on land and the building boom in high-priced areas 
 
On the surface, TDR appears to be without cost to the government as the local government simply 
issues certificates with the details of TDR issued and in exchange acquires land or built amenities. 
However, the private landowner or entrepreneur—the official holder of the TDR—has to convert the 
certificate into profit, which can be achieved only through real estate. Thus, to maximize profits the 
TDR holder either sels the TDR to the highest bidder or realizes it by directly undertaking 
construction in high-priced areas.  
 
By building in high-priced areas the entrepreneur hopes to realize not only the cost of land lost in 
government acquisition, but also the cost of construction and the transfer costs associated with the 
process. In this way the price of housing or commercial units that use the TDR instrument are likely to 
be found in high-priced areas and this may further increase the prices of already constructed units 
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there. This process fuels high housing prices in already high-price areas, thereby turning TDR 
receiving neighbourhoods into exclusive housing areas of the city. Further, the prices of both 
acquisition and transfer costs are paid by prospective buyers of units in high-price areas, as the real 
estate entrepreneur transfers the costs to the buyers. As a result, land prices in high-price areas are 
likely to go up even further and lead to inflation in the real estate market (figure 8.8).  
 
8.5 IMPACT ON REDEVELOPED COMMUNITIES 
 
Land, its use and its development are often contentious issues. This section will examine the impact of 
NPIs on the communities that have a stake in redevelopment. The section will starts by presenting 
three case studies of communities that experienced one of the NPIs. Roma Banjara, which is near 
completion, is situated in M Ward; Fulanchiwadi, also in M Ward, is at the stage of the builder 
seeking to sign an agreement with the residents; and the third case study, Latif Compound, has been 
acquired under the traditional planning instruments and is ready for construction to commence.  
 
Roma Banjara Housing Co-operative Society90 
  
When the construction work of the Bhabha Atomic Research Centre (BARC) was completed, the 
construction workers (the majority of whom belonged to the Banjara tribe) were not required to live 
on the premises any more. These workers had been living for the past decade on the BARC premises 
and had formed a small settlement called Chikoowadi. When Sudhakarrap Naik (also a Banjara) 
became the Chief Minister of Maharashtra, some of the educated residents of Chikoowadi approached 
him seeking a plot of land for the rehabilitation of the settlement. In 1983, Chikoowadi residents 
received the land and a housing co-operative was formed. In the early 1990s, about 536 of these 
Banjara families were moved to the western side of the ward, closer to a municipal waste landfill. A 
five-acre plot was allotted to them by the state government, along with Rs.2,500 per family to 
construct huts. Low-rise huts were constructed, with common toilets and water taps. 
 
The redevelopment project 
 
Ranji Naik, an architect by profession and also a Banjara, proposed a redevelopment project for the 
entire settlement, using the Additional Floor Area Ratio (AFAR) offered for SRA, because the land on 
which the community was resettled was reserved for a playground. This made it possible for 
developers to utilize the incentives offered under the In-situ scheme in addition to incentives offered 
under SRA. The leaders of the tribe accepted the proposal.  
 
Naik selected a builder, Mangal Murti, and construction work started in 1995. This was soon after the 
Shiv Sena-BJP coalition won the state assembly elections and declared AFAR for slum redevelopment 
as well as AFAR for In-situ projects. Until today, only five of the nine proposed buildings have been 
constructed. The first builder constructed one building for sale and left the project incomplete; the new 
builder is not only constructing a new building for sale, but also has accessed TDR in exchange for 
constructing the redevelopment section. A possible factor explaining this long, drawn out project 
period is that the location on which the project is being constructed is not an attractive one for the 
commercial sale component. Therefore, such projects completely depend upon cross-subsidies 
provided by commercial sales of high-rise constructions, which are only viable in a high-priced area—
not the case in Roma Banjara.  
 
The only playground on the plot is under high-tension electric wires. Construction work on the 
buildings is still ongoing, with about 100 families waiting in huts for their turn to move into apartment 
buildings. Further, between the playground and the plot where the redevelopment and housing 
construction is taking place, a new settlement has formed. This settlement consists of former residents 
of Chikoowadi who were not members of the housing co-operative. Fifty-six such families started this 
settlement named Rahul Nagar, which today consists of over 150 huts inhabited mostly by extended 

                                                      
90 For a map of the Roma Banjara Housing Co-operative Society see chapter 9. 
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family members of the Roma Banjara Co-operative. As members of the Roma Banjara Housing Co-
operative were allocated the resettlement plot, the land is legally owned by the housing co-operative. 
With the exception of the 56 families, the resettlement process made it possible for the occupiers to 
become landowners. However, redevelopment of their community was only possible using NPIs if 
they could declare the plot a ’slum area’.  
 
Fulanchiwadi91  
 
Fulanchiwadi—renamed Mukti Nagar and Ganpat Patil Wadi by the occupiers—is situated in M 
Ward. Fulanchiwadi is one of nine wadis (or nagars) that used to be agricultural lands and were turned 
into habitation areas in the early 1980s. Today this area is a large settlement mostly with ground or 
ground-plus-one-floor row houses. A small section of the land continues to be used for flower 
cultivation. 
 
The occupiers of the land organized to form a network with a political party, in order to access basic 
services and secure protection from government organized demolitions. In the 1980s, large-scale 
migration into Mumbai resulted in massive population growth in this area, with the settlement 
ballooning into a large slum area. 
 
The redevelopment project 
 
The plot area of this village as well as the nine wadis/nagars was reserved as a green area under the 
first Development Plan. The acquisition process remained incomplete as the possessionary refused the 
offered amount in the mid-1980s. Meanwhile the possessionary steadily converted agricultural lands 
into settlements, by renting out parts of his land to new migrants. The acquisition of the land by the 
MCGM was not complete; as a result, the land is currently shared by the MCGM and the 
possessionary. Residents spoke of the partnerships amongst different actors for the implementation of 
the In-situ project, showing the level of fragmentation amongst local actors engaged in the 
redevelopment of Fulanchiwadi: 
 The builder claims to develop the entire area, which according to him is some 46 acres of land. 

Sterling Builder has been invited by councillor Kate of the Shiv Sena, while, on the other 
hand, Kukreja Builder, who was got by the Congress Party—the Narayan Rane92and Anil 
Pathankar group—funded an organization called Mauli Pratishthan to undertake the 
redevelopment of the area. The Wadar Samaj is affiliated with this builder/political group. 
Despite all the attempts, the project has not gone forward, and when Narayan Rane became the 
Revenue Minister it was clear that no one but he can carry out this project. So, even though 
Kate won the elections the scheme could not be implemented because the entire community 
was divided.93  

  
According to occupiers and local leaders, Sterling Builder’s strength lies in its strong financial 
backing, but also in the perceived support it enjoys from Shiv Sena. Kukreja has a reputation of 
undertaking high-income housing in the Chembur area and has been brought in by Narayan Rane.  
 
According to the Shiv Sena Shakha Pramukh (leader of the branch office of the political party), 
’Sterling is stronger than its rivals because it defeated the other builders during the MCGM elections. 
In 2006 [just before the municipal elections], Kukreja was brought in by Congress leader Narayan 
Rane [ex-Shiv Sena] as he wants to promote Anil Pathankar [before with Shiv Sena, now with 
Congress] who is Narayan Rane’s old mafia buddy. They were trying to create a dispute in the 
community. But it did not work and we settled the matter even before they entered the community. 
Anil Pathankar and Narayan Rane got 7,000 votes while we got 10,000 in the local elections.’  
 
                                                      
91 Fulanchiwadi has already been introduced in chapter 5 along with the map. In this section the focus is on the development 
network set up during the land liberalization period. 
92 See chapter 5, footnote number 14 for more information on Narayan Rane. 
93 Interview conducted by the researcher, November 2007. 
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Another silent competitor to the builder is a housing co-operative of the residents themselves. One of 
the Congress leaders living in the village has organized 500-odd households to undertake the 
redevelopment by themselves, instead of through the builder. Their capacity to carry out the project is 
doubtful and it is more likely that this is yet another ruse to extract more ‘freebies’ from the builder. 
As the promoter of this co-operative agrees, the ‘builders will win, they are more powerful. Only those 
who (occupiers) have the power will get rooms.’94  
 
Latif Villa Compound  
 
The third case study concerns the Latif villa compound, situated in the G North Ward of the Island 
City. With the acquisition of the Latif compound land, one would assume that the status of the builder 
who bought the land or the CA was reduced to just one other occupier; however this is not the case. 
The CA used his occupier status to form a tenant’s housing co-operative society, which has already 
submitted an application to the municipal corporation for redevelopment of the Latif compound with 
NPIs, in collaboration with a private developer. The CA is also the promoter of the housing co-
operative and leads the redevelopment from behind the scenes. The CA shares his view of the status of 
the tenants, ’Yes, they were tenants earlier as this is a rented property, but now we have formed a 
housing co-operative and submitted it with the help of builder Om Shanti Developers. I became the 
chief promoter of the housing co-operative and my son became a partner with the developer’.95  
 
Figure 8.9: Development Plan map of Latif Villa Compound 

 
 
Source: MCGB (1992). 
 
The CA proudly admits to selecting the particular builder because of his belonging to the same 
political party. According to the CA, the builder’s credentials were impeccable. He was trustworthy, 

                                                      
94 Interview conducted by researcher, July 2007. 
95 Iinterview conducted by researcher, April 2007. 
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had no underworld links and was known for completing projects on time. Moreover, being an ex-bank 
employee also added to his clean image.  
 
Another hidden move by the CA is to appoint his son as the developer’s partner in the Latif 
Compound project. Thus the CA moved from the position of landowner to that of an occupier, a 
promoter of the housing co-operative and a co-developer of the project in partnership with another 
developer. The CA acts as gatekeeper to the development of the compound and without his co-
operation no builder is likely to succeed. In his own words, ‘if a builder comes by himself to the 
tenants they will not accept him as they do not know him but they know me.’ The relationship of trust 
the CA has developed with his former tenants also continues in the NPIs era. As a result, the CA is 
able to exercise the same authority as during the period of traditional planning instruments. Land 
regulation policies in themselves are not sufficiently strong to change the patron-client relationships 
between landowners and tenants during the development stage. 
 
The following section will now turn to some of the general patterns of changes in the actions of 
different actors from the cases presented above and their impact on local communities. 
 
8.6 THE CHANGING ROLE OF ACTORS IN PRODUCING AMENITIES  
 
This section will cover the changed role of the different involved actors: land occupiers, landowners, 
beneficiaries as well as councillors and local and state governments.  
 
The changed role of occupiers 
 
Perhaps the biggest change is in the role of the residents and their organizations (e.g., chawl 
committees and housing co-operatives). Looking at slums, NPIs have not only transformed the hut 
owner/squatter from a tolerated encroacher to someone who enjoys rights in the redevelopment 
project, they have further enhanced their position to someone whose consent is an essential 
prerequisite for the clearance required before the redevelopment project can commence. It has also 
made the hut owners co-creators of the redevelopment project as member of the housing co-operative, 
recognizing the hut owner’s rights as a negotiator within the new development control rules.  
 
When the secretary of the Roma Banjara Tanda was asked why slums were constructed on their land, 
he replied, ‘As secretary, I am working towards demolishing these huts and we are in dialogue with 
the Sangathna of the slum dwellers of Rahul Nagar. Their huts have been demolished a number of 
times; they reconstruct them; currently there are about 150 huts. We even tried to accommodate them 
in some other project but we were not successful. The slum controller showed us a place for Rahul 
Nagar, and he was even willing to protect them but they refused to stay there96.’ 
 
Landowners as co-producers of public amenities 
 
From the analysis of the TDR and slum redevelopment data, it appears that the largest beneficiaries of 
open space TDR can be found in the private sector. 97 A further breakdown within this category 
indicates the main parties interested in TDR: small and medium landowners (i.e. builders turned 
landowners or CAs) (31%), developers (24%), and small- and medium-size landowners (27%). Only a 
few large landowners showed interest in the higher incentives and fungible instruments offered by the 
government in the form of NPIs for surrendering their lands for open spaces. 
 
Data indicates that builders and CAs (builder/landowners) are the primary builders of public amenities 
under the new planning instruments. Ownership and access to land is a starting point and can be seen 
as an advantage that builders and CA have over other actors. However, as the data shows these actors 

                                                      
96 Interview conducted by researcher on 28th June 2008. 
97 The analysis is based on data from the MCGM database on TDR (2005).  
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were landholders even during the earlier regime. What has moved them to bring their landholdings 
into the market is the type and real estate value of incentives offered by NPIs (table 8.18). 
 
It can be concluded that higher participation of the private sector in construction of public amenities is 
driven by higher profits, fungible and tradable under a regime which utilizes market instruments to 
realize developmental goals. 
 
Industrial landowners are another potential land provider for public amenities, having been awarded 
TDRs in 148 projects. Except for four industrial landowners, the majority have preferred to develop 
their lands as amusement grounds and gardens, i.e. open space amenities (table 8.18). New actors that 
are seeking NPIs allocation for creating open space amenities include such landowning industrial units 
as Polychem, Bafna, Godrej and Indian Cork Mills. With more and diverse actors entering the land 
market, the number of stakeholders in the TDR market increased (Adarkar 2008). 
 
Table 8.17: TDR beneficiaries of open space amenities 

Beneficiaries TDR for open space amenities 
TDR Received by Number of entities Percent 

Medium and small landowners (buyers or CA),  
10 acres and more 71 31.3 

Small and medium landowners—original owners  
(prior to the passing of the ULCRA in 1976) 60 26.4 

Developer (interested in developing the land and 
realizing its commercial value) 54 23.8 

Large landowner 17 7.5 
Industrial landowner 16 7.0 

Housing co-operative 9 4.0 
Total 227 100.0 

 
Source: MCGM TDR database (2005). 
 
Table 8.18: Beneficiaries of SRA/PAP TDR 

Developer Projects Percent 

Builder 540 87.8 

Government 27 4.4 

NGO-builder 23 3.7 

Others 25 4.1 

Total 615 100.0 
 
Source: MCGM TDR database (2005). 
 
NGOs and CBOs—for example, the Society for the Promotion of Area Resource Centre (SPARC) and 
Nivara Haq Suraksha Samiti (NHSS)—are emerging as new actors on the slum redevelopment (SRA) 
scene. SPARC has floated a company called M/S Sparc Samudhay Nirman Sahayyak (SSNS), 
translated as SPARC Community Construction Support. This construction company was set up by 
SPARC along with Mahila Milan, a CBO promoted by them. The municipal database on TDR 
(MCGM 2005) identifies only one SPARC redevelopment project using the TDR instrument, in 
Goregaon in the western suburbs. However, Levy (2007) has identified four other SRA projects (Rajiv 
Indira Nagar, Bharat Janata, Miland Nagar and Jolly board) where TDR have been offered to SPARC 
(see table 8.19). Another NGO appearing in the SRA list of TDR beneficiaries is NHSS, which has 
been engaged in the resettlement of the dwellers on forest land in partnership with the entrepreneur 
Sumeer Construction. Two CBOs appear in the list of TDR receivers in lieu of carrying out slum 
redevelopment projects/construction of public housing: Roma Banjara Housing Co-operative Society 
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and Indira Nagar Housing Co-operative in Wadala. Stand-alone CBO projects are fewer in comparison 
to project jointly undertaken by NGOs and developers. 
 
All the new actors are marginal TDR holders and relatively smaller players, except for the partnership 
between NHSS and Sumeeer Constructions which is the only such partnership between NGOs and 
private sector. Participation of NGOs and CBOs as independent entities in the TDR market is unusual. 
Elsewhere a larger number of CBOs—known as Rehwasi Sangathana (Residents Organizations) and 
now renamed as housing co-operatives—are known to participate in the slum redevelopment 
programmes, where it is mandatory for the builder to undertake the development in co-operation with 
the CBO. It is estimated that 337 such redevelopment projects are currently on-going in Mumbai.98  
Our findings suggest that for-profit private sector players have in recent times been engaged in the 
creation of public amenities in an environment where they themselves draw up the rules of the game. 
Further, the numbers of CBO/NGO-led projects are not large enough to change these rules and they 
remain on the margins of this sector.  
 
Table 8.19: TDR beneficiaries for open space and SRA/PAP housing amenities 

Actors Projects Percent Amenities developed 
Builder 619 58.6 Grounds/SRA 

Landowners 148 14.0 SRA 
CA 95 9.0 Open space 

Industry 52 4.9 Amusement parks 
NGOs-CBOs 39 3.7 SRA 
Government 21 2.0 SRA 

Large landowners 17 1.6 Grounds and gardens 
Others 66 6.2 

 
Total 1,057 100.0 

 
Source: MCGM TDR database (2005). 

Building entrepreneurs, who were also landowners in the era prior to 1980s, were galvanized into 
delivering public amenities by NPI instruments that offered them larger profits than earlier 
instruments. Potential profits were sufficient to construct the public amenity and also accommodate 
many claimants (implied in the layers of tenure). Thus NPIs have the potential to overcome problems 
of tenure. Also, entrepreneurs found the NPI payback more attractive than the other instruments 
because NPIs provide compensation in the form of assets, which are fungible, transferable and 
marketable (table 8.20). For these entrepreneurs, the shortcomings of the NPIs were that for the first 
time they had to negotiate directly with the occupiers/residents in informal settlements. These 
settlements could at times run into hundreds of households, each with their own needs and interests, 
further fragmented along jati, political affiliation and individual interests. In the next section, the 
redevelopment networks amongst different actors within a project are presented, which demonstrate 
the shifts from government to governance. 
 
Consent of the landowner in a slum community is not sufficient to initiate a redevelopment process 
because, unlike the tenancy structure in a slum, the landowner has no control over the occupiers. In all 
three case studies, the building entrepreneur has to engage in a certain negotiation process with the 
occupiers. The goal of this negotiation process is to elicit participation of the occupiers in the 
redevelopment of their community via a NPI project. In the case of Roma Banjara, the professional 
architect played the role of negotiator, while in the case of the Fulanchiwadi and Latif Compound, the 
negotiation was undertaken by the builder himself.  
 

                                                      
98 Information obtained from the SRA website, http://www.sra.gov.in (accessed 12 June 2011). 

http://www.sra.gov.in/
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The changed role of Councillors and political leaders at the micro level 
 
What happens when the builders themselves have no direct relationship with residents of the the 
settlement and no earlier experience of dealing with a large number of households? The Shiv Sena 
leader of the party branch of election ward 147 (which includes Fulanchiwadi) describes the process, 
‘One builder, known as Sterling Builders from Malad, approached the landowner; once he [the 
landowner] agreed to the development, he then came to us [Shiv Sena Shakha]. We agreed after 
having meetings with our group leaders (of the Shiv Sena)99.’ In such a scenario, when there is no 
professional acting as intermediary (e.g., the architect in the Roma Banjara case), builders gained 
access to the slums through the local councillors and political agents.  
 
However, working through one party can have negative consequences in obtaining consent from 
households organized under a different political party. In such scenarios, the builder seeks other means 
to gather consent from the occupiers. ‘The local councillor often holds meetings with the builder in the 
community, in these meetings the builder announces that he has already got consent of 70% of the 
residents and the project will start soon,’ says an occupier100. However, not all of the voters support 
Shiv Sena; most notably in 2006 one of the senior leaders of Shiv Sena—the right hand man of the 
Shiv Sena leader—joined the Congress party and caused a split amongst the voters. Each political 
party supports its own builder; as a result, the residents are divided between a Congress-promoted 
builder and the one supported by Shiv Sena. The Shiv Sena builder has practically won the election 
along with the Shiv Sena councillor, but, in order to obtain majority support of the occupiers, even 
with strong political backing the builder has to negotiate with almost all of the smaller politically 
affiliated groups of occupiers.  
 
The same story was repeated by a number of local leaders living in Fulanchiwadi. A Congress leader 
of the Fulanchiwadi area shares, ’These builders come and break groups by purchasing the local 
leaders. Committee members are co-opted by the councillor. For the committee members this is a 
business, and the people (the occupiers) accept what the society members say. ...Sterling offered me 
Rs.10 lakhs to get signatures from the 100 households I have organized. He called me for a meeting 
and he said, “I am the builder.” I said I would like to make my own co-operative and undertake the 
development ourselves.’101 In Fulanchiwadi it appears that the political party of the councillor decided 
which builder should work in which slum area. Furthermore, builders are known to fund election 
campaigns of councillors, easily costing several hundred thousand rupees. 
 
From the case studies and interviews with local leaders it appears that urban politicians use their 
access and influence to seek approval from slum residents for their preferred builder. Private 
developers—not government projects—provide the lion’s share of the ‘political income’. These 
exchanges of financial means for political power and related access to decision-making processes are 
not limited to payments by contractors. The political income that political parties are able to gather 
also includes income from slum residents and private builders engaged in slum redevelopment. As all 
private projects also need government approval, councillors play the role of intermediary between 
officials and builders, and in other cases between the builder and the local brokers. Some councillors 
also invest with small and medium builders, so that politicians also reappear as financiers and partners 
of builders (cf. Nainan 2008). 
 
All the councillors interviewed admitted that those of them who knew how the system functioned and 
were able to confront the administrative officers reaped good political income. Knowledge of the rules 
and policies related to housing and slum development—along with muscle power—were considered 
necessary skills for a councillor to succeed in using their office to raise funds. Having multiple sources 
of revenue for political party leaders is not a new practice; it is well entrenched in the democratic 
system of the country, and one sees continuity in the role that local leaders play vis-à-vis projects and 

                                                      
99 Interview conducted by author, May 2008 
100 Interview conducted by author, July 2007. 
101 Interview conducted by author, July 2007.  
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local governments. The difference is the quantum and scale of the projects, and the entry of private 
competing actors engaged in the redevelopment of these slum communities. 
 
Clearly the implementation process of NPIs has shifted from the earlier form of hierarchical 
relationships between landowner and government to new networked relationships that go beyond the 
traditional actors and include many more (openly or behind the scenes). This has changed the structure 
of relationships between actors, resulting in the restructuring of governance patterns. 
 
The changing role of state government  
 
Table 8.20 above shows that government is also one of the actors that have reaped benefits from the 
use of NPIs. Even though the figure of 2% is small, it is indicative of the possibilities that exist if 
public lands are developed using NPIs. Until now, government was only viewed as a provider and has 
for the first time openly emerged as a market stakeholder through its Slum Redevelopment Authority 
(SRA). 
 
Another role of state government is that of regulator of the TDR and FSI markets, although this is not 
official. For example, in March 2008 the state government of Maharashtra offered new additional FSI 
mechanisms to housing co-operative redevelopment projects in the suburbs of Mumbai. Their claim 
was that the increased FSI will benefit middle class housing as old housing co-operatives could use the 
additional FSI to expand their single bedroom flats. The government chose to use FSI to boost the 
stagnant redevelopment in the western suburbs as well as an effort to curb the dependency of 
redevelopers on FSI from a single source. By acting as FSI supplier, the government aimed to break 
the monopoly of the slum TDR cartel. This action of the government has also hoodwinked the legal 
debate and stalemate on permitting slum TDR in the corridor as the new FSI is only being offered to 
housing co-operatives.  
  
Further, changes in the development control rules, instituted around the turn of the century, introduced 
some direct fees payable to the state government from development initiatives (e.g., the Dharavi 
redevelopment project). Thus for the first time the state government will openly receive development 
fees from private development of urban areas. Both these roles—market stakeholder of a fungible 
instrument and regulator—are new for the state government, which until recently only played an 
enabler role with the SRA.  
 
8.7 PROJECT IMPACT ON COMMUNITIES  
 
This section will look more directly at the impacts NPIs had on local slum communities, focusing on 
clientelist practices and disputes.  
 
Increasing clientelist practices in squatter communities 
 
Under the LAA, the government was responsible for identifying occupiers of land and relocating 
them. With the emergence of market instruments, the task of identifying the occupiers officially 
remains with the landowning authority, which in this case is the private landowner/builder. This cost 
includes undertaking a socio-economic survey, collecting proofs of residence and declaring the 
eligibility of occupiers based on criteria of cut-off dates set by the state government. The identification 
process is a lengthy process and can take up to six months for a community with about 500 
households.  
 
The cost of producing proofs for residents is fraught with clientelist practices and can be a costly 
process for a household engaged in the informal economy. Clientelist practices are known to exist in 
squatter communities. Desai (1999), in her study of squatter communities of Mumbai, identified that a 
majority of squatter households depend on patron client relationships for public amenities. Without 
proof of occupancy, the squatters’ claims to NPI related housing can be void. With the advent of NPI, 
the market for proofs has grown, such that an entire industry of ‘proof makers’ has become an integral 
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part of any redevelopment project. These costs are often borne by the occupiers themselves; thus, the 
identification cost is actually shared by the government and the occupiers.102  
 
Another aspect of In-situ projects concerns eliciting consent or participation of the occupiers—what I 
have called the ‘mobilization cost’. As per the development control rules, 70% of the occupiers must 
give their consent to the redevelopment process as a precondition for approval. However, entry into 
the occupiers’ settlements requires permissions of gatekeepers, such as councillors, political parties 
and occupiers’ organizations. In the Fulanchiwadi case, soliciting the gatekeepers was not sufficient as 
some individual occupiers claimed larger returns as they had larger land areas than other occupiers. 
This negotiation for more space, better amenities, timely delivery, higher rent for transit 
accommodations are part of all redevelopment projects.  
 
The cost of settling these demands and ensuring participation of at least 70% falls on the entrepreneur. 
Councillors, political party branches (Shiv Sena Shakha in the case of Fulanchiwadi) and local ward 
officers play the role of informal arbitrator and these costs are often not taken into account. Describing 
the political drama and disputes in the community caused by the competition amongst builders, the 
Secretary of the CBO-Mukti Nagar Rehwasi Sangatana [Residents Organization of Mukti Nagar] 
shared:  

The process of builders and SRA started two years back just near the corporation elections. 
SRA was used by both the Congress and Shiv Sena to mobilize votes for the councillor 
elections—for Prachar [canvassing]. As usual, they influenced the chawl committees. So 
many chawl committees split and they went to Kukreja too, only to earn money. The leaders 
became rich and some of them even moved out of the basti renting out these rooms103. ...All 
together we were some 460 houses in Mukti Nagar, we have a list of all the houses, all the 
chawl committees were also members of our organization. After the entry of the builders, they 
told the residents that they would give houses to all those who have ration cards, this way the 
number of houses increased. One hut overnight had three doors, the brothers split the house 
amongst themselves, fights broke out amongst families and today there are some 1,200 houses 
in the same area where 460 stood before the elections. 

 
Projects as sites of disputes  
 
The benefits of the NPIs drew a number of builders to informal settlements with plans to undertake 
redevelopment. In the past five years three builders have approached local leaders in Mukti Nagar with 
their agreement letters. Kumud Thankur, a local leader, showed me one such agreement104: ‘At times 
we don’t even know who the builder is, as no name is given on the agreement.’ Explaining further he 
says that agents gather agreements from occupiers and then sell them to any interested builder. The 
builder shows interest only when there are a sizeable number of agreements signed by occupiers. So at 
any given time, there may be two or more agents who approach families with incomplete information 
and pressure them to sign their agreements. When households refuse to become party to the 
redevelopment, violence is also employed against these families. In most cases, a number of police 
complaints is made by households or group of households against the builders’ agents.  
 
Pubic interest litigation (PIL) and right to information (RTI) processes are tools often used to exercise 
influence by the occupiers on private builders and the non-responsive state machinery. PIL call for the 
judiciary to intervene on issues of urban development and RTI calls for sharing documents, 
information and decisions made on the redevelopment process. Both these processes have costs 
attached to them—often borne by the protest group, occupiers or potential user of the amenity. While 
on one hand there have been efforts by the state to introduce instruments to encourage transparency on 
the other hand the functioning of judiciary is perceived by activists as anti-poor people. They see a 
shift in the attitude of courts towards activists who draw attention to irregularities of urban 

                                                      
102 In large infrastructure projects this task of identification of eligible occupiers has been undertaken by NGOs. 
103 Interview date 30.09.2008 
104 Interview conducted on 14th May 2008 
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development. The courts have over the years come to favour private sector led urban development. 
Shack dwellers and housing rights movements no longer see courts as spaces where justice can be 
pursued. 
 
8.8 CONCLUSIONS  
 
When the engineer/builder nexus of the MCGB experimented with TDR policy in the early 1970s, it 
was declared an irregularity. However, it found its way back into the revised Development Plan as a 
recommendation, which was much debated and eventually accepted as a means to compensate 
landowners for acquiring their lands for public use. Similarly, the Accommodation Reservation 
emerged as an irregularity as sections of land plots reserved for public amenities were de-reserved by 
the planning committee. This irregularity or violation of rules was later on accepted as a policy 
recommendation and turned into a formal rule as part of the development control rules governing the 
city of Bombay.  
 
This implies that several major land policy innovations have taken shape in the shadows of the 
planning organization in the MCGB. First, shadow experiments—actually violations and 
irregularities—were carried out and later were legally sanctioned. By turning shadow practices into 
formal rules, the institution also accepted ‘shadow’ citizens (slum dwellers/land occupiers) as direct 
partners and beneficiaries of the Development Plan and the development control rules. The content of 
the policy (means of compensation) was designed to overcome problems posed by earlier policies; 
however, the new policy does exhibit some continuity vis-à-vis earlier policies. The basic idea of 
compensation to landowners/holders is maintained, although the means of compensation is changed. 
 
With the sanctioning of the revised Development Plan and the development control rules of 1991, a 
new era of liberal land policies came into existence in Bombay. The New Planning Instruments 
include Transfer of Development Rights, Accommodation Reservation and In-situ Development, 
along with Additional Floor Space Ratio and higher FSI. These rules recognize and engage more 
directly with new actors such as builders and landholders and land occupiers. Whether TDR, AR and 
In-situ development are able to fulfil the interests of all the involved actors—the private entrepreneur, 
the civil society and the land occupiers—will be examined in the next two chapters.  
 
Definitely more plots were acquired more quickly by using NPIs (by state and local government), 
when compared to those realized by the traditional planning instruments. However, in terms of 
delivery of public amenities (i.e. transforming land into usable amenities), the performance of both the 
traditional instrument (LAA) and NPI (TDR) is similar: 51% of land plots acquired under LAA are 
fully developed as public amenities while this percent is 53% in the case of TDR. The difference is in 
the type of public amenities created; in the case of LAA there is a large variety, under the NPI (TDR) 
they are primarily housing and rehabilitation or resettlement projects. Thus, the problem is not only 
with the acquisition of land, but also with the actual construction and maintenance of public amenities 
once the land has been acquired. Further, data also shows that AR and TDR are better performing 
instruments in terms of acquisition of plots, and AR is the best performing instrument in terms of both 
acquisition and delivery of public amenities.  
 
One of the outcomes of TDR is that there is a spatial preference for certain types of amenities to be 
developed in specific areas according to land prices. An analysis of the data shows that the majority of 
the SRA constructed using the TDR instrument was concentrated in a ward with very low land prices. 
Further, this ward had already been identified as a ward with one of the largest number of people 
living in squatter settlements as well as being distinguished by high levels of deprivation, with a 
majority of the squatter population of this ward coming from a Dalit community background. Thus, 
TDR pushes the poor and project-displaced people (pavement dwellers, railroad dwellers etc.) into one 
pre-selected low-priced location in the city, a process that perpetuates the class- and caste-based 
geographical segregation of the city. 
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While on the one hand, outputs such as having more available housing for Project Affected Persons 
can be seen as a positive externality, a negative externality is the high-density upper class housing in 
the western coastal suburbs of the city, which spurred growing protests by middle class persons, who 
view this building boom as aggressively reshaping their neighbourhood. 
 
Although the public amenities appear to have been delivered by the private sector through NPI at no 
direct cash cost to the government, exchange of land rights are known to have some indirect or hidden 
transaction costs. Among the hidden costs recorded during the process of this study are costs for 
clearing private lands paid by slum dwellers and local government, indirect costs of land acquisition 
(paid by high-income dwellers), costs of accommodating occupiers (paid by middle and upper class 
house buyers—generally young families and new migrants to the city).Evidence presented in the 
sections above challenges the quantitative outputs of NPI, as not only is every project area bursting 
with clientelist practices and a site of dispute—the location of these amenities and related 
displacement of poor citizens to low land price areas of the city has reinforced to—which escalates 
into further fragmenting the city along class lines reinstating Mumbai unjust geography.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 




