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7gEnERAL COnCLUSIOnS





This study set out to determine the legal and economic implications of the decentralisation 
of enforcement competences in the area of EU competition law. More specifically, it 
aimed to clarify the relationship between EU law and national law for the decentralised 
enforcement of Articles 101 and 102 TFEU and to explain how this relationship influences 
the costs of enforcing these competition law prohibitions. The focus of this study has 
been on sanctions. The preceding six chapters have therefore detailed the distribution of 
sanctioning competences over EU level and national level and studied its implications in 
terms of costs and benefits. This chapter provides an overview of the study’s main findings 
and offers some reflections and recommendations.

7.1 LEgAL IMPLICATIOnS 

The decentralisation of enforcement competences in the area of EU competition law has 
various implications for the relationship between EU law and national law and it has led to 
various developments in the Member States. These are the following:

1. Where the Member States act as ‘agents’ of EU law, enforcing Articles 101 and 102 TFEU, 
the domestic sanctioning powers and procedures are subject to various EU principles. 
These principles have priority over any rule of national law and therefore influence the 
terms and conditions of decentralised enforcement. These principles thus function as  
a legal framework for the Member States. (Chapter 4)

2. The EU sanctioning principles for the enforcement of EU competition law derive from 
five different sources of law, namely: Regulation 1/2003; the Articles 101 and 102 TFEU; 
the free movement rights; the fundamental rights; the duty of sincere cooperation. 
These principles pursue different ends. Those that derive from Regulation 1/2003,  
the Articles 101 and 102 TFEU and the duty of sincere cooperation are mainly concerned 
with the uniform and effective application of EU competition law. Those that derive 
from the free movement rights and the fundamental rights are meant to guarantee that 
the enforcement actions of the Member States do not impinge on EU entitlements for 
undertakings and individuals originating outside the area of competition law. While 
the principles deriving from Regulation 1/2003 and the Articles 101 and 102 TFEU are 
obviously limited in scope, the others govern the (decentralised) enforcement of EU law 
more generally. (Chapter 4)

3. Several observations can be made as to the prevailing sanctioning autonomy of the 
Member States. First, the EU sanctioning principles are hardly concerned with the type 
of sanctions that Member States use. Second, and this is in line with the first observation, 
these principles are mainly concerned with the conditions under which domestic 
sanctioning powers are exercised. Third, Member States still have considerable leeway to 
develop these conditions. Fourth, the more detailed sanctioning principles mainly derive 
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from the EU fundamental rights and the EU free movement rights and are therefore 
concerned with legal safeguards against enforcement actions. Fifth, EU fundamental 
rights only provide a floor below which the Member States may not operate. It follows 
that the EU sanctioning principles do not form a rigid framework. (Chapter 4)

4. When studying the sanctioning regimes in germany, the netherlands and the United 
Kingdom, one can identify clear tendencies of convergence. Partially, these are the result 
of Regulation 1/2003 and the powers of the Commission, which have functioned as  
a source for inspiration for the Member States. This is most clearly the case with regard to 
interim measures and early resolution measures and, to a more limited extent, reparatory 
sanctions and pecuniary sanctions. Another driver of convergence is the policy 
coordination within the ECn and ECA. As yet, this coordination of sanctioning powers 
is limited to pecuniary sanctions. Finally, the convergence process has been enhanced 
by Member States aligning their sanctioning regimes to other domestic regimes. This too 
has been the case most clearly in the area of pecuniary sanctions. (Chapter 5)

5. notwithstanding these convergence tendencies, there are also some fundamental 
differences across the four jurisdictions. This is the case most clearly with regard to 
the institutional enforcement frameworks, declaratory findings, reparatory sanctions, 
pecuniary sanctions, custodial sanctions and disqualification orders. These differences 
are partially due to idiosyncrasies of the various legal orders that are unrelated to 
competition law. Other differences are deliberate deviations from the EU model. 
Compared to the former centralised enforcement system, the decentralisation of 
enforcement competences has thus resulted in a reduced level of uniformity in the 
enforcement of Articles 101 and 102 TFEU. (Chapter 5)

7.2 ECOnOMIC IMPLICATIOnS

A centralised enforcement system and a decentralised enforcement system have different cost 
structures. The decentralisation of enforcement competences in the area of EU competition 
law therefore has various implications for the costs of operating the enforcement system. The 
following conclusions can be drawn as to these economic implications of decentralisation:

1. Some of the costs and benefits of decentralisation are more or less given with the 
decision to involve the Member States in the enforcement of EU competition law. This 
is the case, for instance, with regard to the costs associated with having to staff and fund 
multiple authorities and the benefits of having superior knowledge on domestic market 
circumstances. (Chapter 3)

2. Other economic implications of decentralisation are dependent on the scope of the 
sanctioning autonomy and the development of the domestic sanctioning regimes.  
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The larger the sanctioning autonomy of the Member States, the better the chances that 
taxpayers throughout the EU will be satisfied with ‘their’ sanctioning regime and the 
better the conditions for regulatory innovation. However, also the losses in terms of 
transaction costs, coordination costs and duplication costs will increase with the scope 
of the sanctioning autonomy. On the benefits side it should be noted that the regulatory 
framework of Regulation 1/2003 has created an environment in which preference 
matching and regulatory innovation are to be expected. Ultimately, the benefits of the 
decentralised enforcement system are dependent on the heterogeneity of sanctioning 
preferences (reflected in the disparities in sanctioning regimes) and the degree to which 
Member States actually engage in innovative experiments. (Chapter 3)

3. A single sanctioning regime applicable throughout the EU would lead to savings in 
terms of transaction costs, coordination costs and duplication costs. In practice, the 
domestic sanctioning powers for infringements of Articles 101 and 102 TFEU are 
subject to a variety of EU sanctioning principles. However, while these principles 
may reduce some of the costs of decentralisation, there is still ample room and need 
for undertakings to obtain ex ante legal advice on the domestic sanctioning regimes, 
for competition authorities to coordinate their sanctioning policy and practice, and 
for undertakings and authorities to fight over unresolved procedural issues before the 
national courts. Moreover, these principles cannot prevent that the authorities will 
experience difficulties in using information that has been exchanged under Regulation 
1/2003. The decentralisation of Articles 101 and 102 TFEU has therefore come with 
additional enforcement costs. (Chapter 6)

4. A decentralised enforcement system that is premised on sanctioning autonomy may 
have countervailing benefits. Provided that the sanctioning preferences in the Member 
States are heterogeneous, such a system may lead to a more efficient use of enforcement 
expenditures. The current EU framework in large parts accommodates heterogeneous 
sanctioning preferences, and sanctioning preferences indeed differ per Member State. 
In this respect, decentralisation may be assumed to have engendered some efficiencies. 
However, in light of the convergence tendencies that have been observed, the magnitude 
of this benefit will probably decrease over time. (Chapter 6)

5. The decentralisation of enforcement competences has also resulted in benefits of a different 
kind. The current EU framework allows, and even stimulates, national experiments in 
the area of sanctions. These experiments, and the lessons they teach, bring further the 
state of the art in competition law enforcement. There are various examples of innovative 
experiments in the Member States. However, there is also evidence that the institutional 
possibilities for experimentation and learning are not fully exploited and, even worse, 
that Commission-driven innovation has been blocked or delayed by the Member States. 
(Chapter 6)
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7.3 REFLECTIOnS AnD RECOMMEnDATIOnS

What to do with these conclusions? The legal and economic implications of decentralisation 
that have been listed above are important for the enforcement of EU (competition) law in 
individual cases, as well as for policy debates more generally. On the basis of these insights, 
authorities may develop policy and practice, courts may render judgments and legislators 
may evaluate and reconsider current legislation. This final paragraph offers some reflections 
and recommendations for the development of EU competition law enforcement.

Put the Court of Justice in the position to make some principled choices
The analysis in chapters 4 and 5 has demonstrated that the decentralisation of EU competition 
law has raised various questions on the relationship between EU law and national law, as 
well as on the relationship between several EU interests. gradually, issues like these start 
reaching the Court of Justice. In the coming years, an increase in the number of cases on 
the decentralised enforcement of Articles 101 and 102 TFEU can be expected. These cases 
could resolve the prevailing legal issues that have been identified in this study. Some of 
these are more pertinent than others, but it is hoped that the Court of Justice will in any case 
get the chance to elaborate on: the relationship between EU fundamental rights and the EU 
principle of effectiveness in the context of Articles 101 and 102 TFEU (supra subparagraph 
4.5.1); the scope of application of the principle of good administration (supra subparagraph 
4.5.6); the status of parallel proceedings under Article 101 or 102 TFEU in light of the 
principle of ne bis in idem (supra subparagraph 4.5.9); the consequences for the cooperation 
mechanisms laid down in Regulation 1/2003 of domestic definitions on what qualifies as 
national competition law (supra paragraph 2.2 and subparagraphs 4.6.2 and 5.8.4). national 
courts grappling with issues like the above are urged to put the Court of Justice in the 
position to make some principled choices by referring questions for a preliminary ruling.1

Recognise the interpenetration effect of EU law and practice
More than any other competition authority or court within the European Union, the 
Commission and the Court of Justice play a crucial role in the enforcement of EU competition 
law. not only are these institutions responsible for the administration of Articles 101 and 
102 TFEU in individual cases, they also contribute to the evolution of enforcement policy. 
For the Commission, this has been clear already since Musique Diffusion française, where 
the Court concluded that the supervisory tasks of the Commission encompass ‘the duty to 
pursue a general policy designed to apply, in competition matters, the principles laid down 
by the Treaty and to guide the conduct of undertakings in light of those principles’.2 The role 
of the Court of Justice in the development of competition policy has been enhanced with 

1 It seems that national courts are not all as keen as to refer questions for preliminary rulings in 
competition law cases, see BJ Rodger, ‘Article 234 and Competition Law: A Comparative Analysis’ 
(2008) 15 Maastricht Journal of European and Comparative Law 149.

2 Joined Cases 100/80 to 103/80 Musique Diffusion française [1983] ECR 1825, para 105.
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the decentralisation of enforcement competences. It no longer only reviews the legality of 
decisions adopted by the Commission, it now also rules on the conditions for decentralised 
enforcement. national courts may refer questions to the Court of Justice precisely on these 
conditions. But also outside the preliminary reference procedure, the Court will need to 
consider how its rulings impact on domestic enforcement powers and procedures. Any 
ruling its makes in the context of Articles 101 and 102 TFEU, whether upon a reference by 
a national court or in relation to a direct action against a Commission decision, can have 
implications for the Member States. This is the result of the centralisation effect of primary 
sources of EU law (supra paragraph 4.2). The Court of Justice and the general Court should 
recognise this in rendering judgments and explicitly indicate (or carefully formulate) if they 
do not wish to give their rulings erga omnes effect. Certainly for the general Court, whose 
jurisdiction in competition matters is limited to direct actions against Commission decisions, 
this responsibility for the development of enforcement policy will be something novel.

Take the economic implications into consideration
The relationship between EU law and national law for the decentralised enforcement of 
Articles 101 and 102 TFEU can develop through case practice and by legislative intervention. 
Examples of the former are T-Mobile Netherlands3, VEBIC4 and Tele2 Polska5, where the 
Court of Justice shifted the balance to EU law by choosing uniformity over autonomy.6 In 
the Report on the functioning of Regulation 1/2003, the Commission contemplates a further 
move towards EU law by harmonising domestic sanctioning powers and procedures.7 This 
would be an example of redefining the relationship between EU law and national law by 
legislative intervention. In making these principled choices on the relationship between EU 
law and national law, the Court of Justice and the EU legislator should take into account 
the economic implications of their decisions. This follows from the principle of subsidiarity 
laid down in Article 5(3) TEU.8 This means that transaction costs, (dis)economies of scale, 
the prevailing heterogeneity of sanctioning preferences/powers and the possibilities for 
regulatory innovation should be considered and weighed. Court and legislator should 

3 Case C-8/08 T-Mobile Netherlands [2009] ECR I-4529.
4 Case C-439/08 VEBIC [2011] OJ C55/2-3.
5 Case C-375/09 Tele2 Polska [2011] OJ C186/4.
6 This point has been made earlier in MJ Frese, ‘Tightening the grip On the Application of Article 81 EC 

Treaty; the European Court of Justice guards its Province’ (2011) 37 Legal Issues of Economic Integration 
87; MJ Frese, ‘Case C-439/08, Vlaamse federatie van verenigingen van Brood- en Banketbakkers, 
IJsbereiders en Chocoladebewerkers (VEBIC), Judgment of the Court (grand Chamber) of 7 December 
2010’ (2011) 48 Common Market Law Review 893; MJ Frese, ‘Handhavingsautonomie bij de Decentrale 
Toepassing van het EU Mededingingsrecht’ (2011) 17 Nederlands Tijdschrift voor Europees Recht 200.

7 Communication from the Commission to the European Parliament and the Council: Report on 
the functioning of Regulation 1/2003 [2009] COM 206final, para 33. See further Commission Staff 
Working Paper accompanying  the Communication from the Commission to the European Parliament 
and the Council: Report on the functioning of Regulation 1/2003 [2009] COM 206final, paras 206-207.

8 Cf R van den Bergh, ‘Economic Criteria for Applying the Subsidiarity Principle in the European 
Community: The Case of Competition Policy’ (1996) 16 International Review of Law and Economics 
363; Ag Toth, ‘Is Subsidiarity Justiciable’ (1994) 19 European Law Review 268, 282-283. 
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accord preference to autonomy over uniformity (and hence to national law over EU law), 
unless there are clear indications that more uniformity will engender savings on transaction 
costs, duplication costs and/or coordination costs. If cost-reductions can be expected, then 
these should still be weighed against the information advantages (ie regulatory innovation) 
that are foregone as a result of uniformity and the costs of individual Member States to adapt 
to this EU standard. While this approach will not always lead to an optimal outcome, it can 
make regulators more conscious and accountable for the economic implications of their 
choices. For obvious reasons, the Court of Justice is not always in the position to rely on 
economic considerations in rendering judgments. Its primary task is to ensure that ‘the law 
is observed’.9 However, also the Court of Justice is subject to the principle of subsidiarity10 
and it is generally seized with matters where the law is unclear. In other words, the Court 
can often and should as much as possible take account of the economic implications of  
its rulings.

This economic approach to the division of enforcement competences would imply, 
for instance, that the extension of the legal presumption in T-Mobile Netherlands is more 
sensible than the prohibition to render negative decisions on the merits in Tele2 Polska and 
even more sensible than the requirement to grant nCAs party-status before their domestic 
review courts in VEBIC. After all, the T-Mobile-extension of the legal presumption 
of causality between concertation and practice in applying Article 101 TFEU (supra 
subparagraph 4.3.1) reduces the need for duplicative litigation in an area where regulatory 
innovation seems less likely anyway. The Tele2 Polska-prohibition (supra paragraph 2.3) 
increases transaction costs and duplication costs. After all, the prohibition to render 
negative decisions on the merits has for a consequence that undertakings still not know 
whether their commercial behaviour is in conformity with Articles 101 and 102 TFEU. 
Moreover, a decision that there are ‘no grounds for further action’ might not prevent other 
authorities (or private parties) from launching proceedings a second time.11 While this does 
not necessarily mean that the ruling in Tele2 Polska is ‘wrong’, it does urge the Court to 
formulate a convincing justification for these types of principled rulings. Compared to the 
above two cases, the economic implications of the VEBIC-requirement (supra paragraph 
2.3) are less clear. Party-status of nCAs might reduce the changes of ‘false negatives’ and 
duplicative procedures, but this requirement has also abruptly terminated an institutional 
experiment that had not yielded any results yet. In light of the disciplining effects of fine 
proceeds and reputation gains (supra paragraph 3.6), the Court of Justice could have 
condoned the domestic peculiarity in question and rely on the national legislator to 
intervene if and when this experiment would turn out to be unsuccessful after all. 

9 Article 19(1) TEU.
10 In accordance with Article 5(3) TEU and the Protocol (no 2) on the application of the principles 

of subsidiarity and proportionality [2010] OJ C 83/206, ‘each [EU] institution shall ensure that the 
principle of subsidiarity is complied with’. This includes the Court of Justice.

11 However, it cannot be excluded that nCAs will be prohibited from launching proceedings a second 
time on the basis of the EU principle of ne bis in idem (supra subparagraph 4.5.9).

7 gEnERAL COnCLUSIOnS

274



With regard to the Commission’s suggestion to harmonise sanctioning powers it 
should be noted that this seems mainly motivated by the objective to protect the rights of 
undertakings.12 There can be no doubt that these rights deserve protection. However, one 
does wonder how seriously these rights are jeopardised and whether this ‘problem’ can 
be addressed with the harmonisation of sanctioning powers. The ex ante uncertainty for 
undertakings under the current regime is limited: the Articles 101 and 102 TFEU need to 
be applied uniformly throughout the EU anyway, and the number of sanctioning regimes 
that could be applicable is limited (there are 28 sanctioning regimes but cases involving 
more than three Member States are typically dealt with by the Commission). This means 
that undertakings should normally be able to inform themselves about the consequences 
of their anti-competitive practices on beforehand. Any concerns there might be about ex 
post erosion of legal safeguards due to the cooperation between authorities seems to have 
been addressed largely by Article 12 Regulation 1/2003 and the applicability of the EU 
fundamental rights. The cooperation between authorities, more precisely the exchange 
of information, can only impinge on domestic fundamental rights for legal persons that 
have not been recognised (or not recognised to a similar extent) under EU law, eg the far-
reaching nemo tenetur principle under german law (supra subparagraph 5.7.2). However, 
one may seriously question whether such a far-reaching legal safeguard for legal persons 
in the context of EU competition law is appropriate at all. More importantly, the erosion 
of legal safeguards of this kind would not necessarily be addressed with the harmonisation 
of sanctioning powers. This would entail a far more ambitious harmonisation project, the 
feasibility of which is doubtful. The only concern which the harmonisation of sanctioning 
powers could truly address is that undertakings and individuals are no longer dependent 
on the ‘allocative discretion’ of the competition authorities for the sanctions they face. 
However, this problem could also be addressed by improving the rules for case allocation. 
In other words, from a legal perspective there are no compelling reasons to harmonise 
sanctioning powers. Approached from an economic perspective, it should be concluded 
that more uniformity with regard to sanctioning powers could limit enforcement costs for 
all stakeholders, but will come at the expense of regulatory innovation and the efficient 
allocation of national enforcement expenditures. Moreover, some of these costs can be 
reduced without the harmonisation of sanctioning powers (infra). It is therefore suggested 
that harmonisation of sanctioning powers should be reserved as means of last resort.13

Utilise the possibilities for regulatory innovation
The decentralisation of enforcement competences in the area of EU competition law 
was meant to increase enforcement capacity. It has been concluded in chapter 6 that 
decentralisation may not have been the most efficient way to achieve this objective and 
that this is partially due to the fact that the potential welfare advantages through regulatory 

12 Commission Staff Working Paper (n 7) para 206.
13 A similar recommendations has earlier been made in KJ Cseres, ‘Comparing Laws in the Enforcement 

of EU and national Competition Laws’ (2010) 3 European Journal of Legal Studies 7, 28ff
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innovation are not fully exploited. In order to take full advantage of the current enforcement 
framework, these advantages should be capitalised. This is mainly the responsibility of the 
Member States. 

First, Member States should evaluate national feedback systems. The analysis in chapter 
5 has shown that there are plentiful national experiments, but that there is only limited 
evidence for interjurisdictional learning. The enforcement of Articles 101 and 102 TFEU 
could therefore be improved by ensuring that experiences abroad actually feed back into 
domestic enforcement policy. This requires Member States to evaluate their domestic 
enforcement regimes regularly in light of the approaches in other Member States. While 
the ECn provides a useful forum for such evaluations, preferably these are made by parties 
that do not have vested interests but that do have the power to propose amendments (eg 
parliamentary committees). Only this ensures that all the options for enforcement receive 
full attention and an honest chance.

Second, Member States should contribute to the development of EU competition 
policy by taking care of existing lacunae. For example, the paucity of legal safeguards on 
EU level against incursions on the right to property (supra subparagraph 4.5.2) need not 
to be followed by the Member States. The latter may develop policy and practice on this 
issue. The same applies to the right to economic engagement (supra subparagrah 4.5.3). 
Also this could be developed in domestic proceedings under Articles 101 and 102 TFEU. 
Furthermore, the Member States could contribute to the development of EU competition 
law by making a serious attempt to take into account the degree of culpability in punishing 
‘object-restrictions’ and the harmful effects in punishing ‘effect-restrictions’ (supra 
subparagraph 4.6.5). Eventually, domestic precedents in these areas could be taken over by 
the Court of Justice and become part of EU competition policy. 

Reduce the diseconomies of decentralisation
The decentralisation of enforcement competences in the area of EU competition law comes 
with various costs and benefits. Some of these costs cannot be reduced without reducing 
the benefits at the same time. However, there are also costs that can be reduced without any 
sacrifice. This is the case for the costs related to the restrictions on the use of exchanged 
information. For instance, as a result of the current rules for information-exchange, Member 
States will experience more difficulties in successfully imposing custodial sanctions than 
any other sanction. This could limit the effectiveness of the domestic enforcement regimes. 
Moreover, it could block regulatory innovation by rendering less results on the merits and 
demerits of this sanctions and by dissuading Member States to experiment with this sanction 
in the first place. It is unclear what exactly this restriction is meant to protect. It should be 
reminded that Regulation 1/2003 in any case prohibits the use of exchanged information 
to penalise natural persons if this information has not been collected in accordance with 
equivalent legal safeguards. Why would one want to block the use of information for custodial 
sanctions if it has been collected in a way which respects the same level of protection of 
the rights of defence and, importantly, this issue can disputed by the person in question? 
It is submitted herewith that the limitation on the use of information in evidence for the 
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imposition of custodial sanctions is too far-reaching and results in unnecessary costs. This 
concern resonates in the Commission Staff Working Paper that accompanies the Report 
on the functioning of Regulation 1/2003 and might therefore be addressed in due course.14 

What remains are the difficulties of assessing the equivalence of the rights of defence and 
the coordination costs that come with such an assessment (supra paragraph 2.4). However, 
also these costs can be reduced, provided that the national review courts are willing to help. 
The latter are herewith invited to refer as much as possible to EU fundamental rights in 
rendering decisions under Articles 101 and 102 TFEU. The EU fundamental rights would 
then start to function as a common framework of reference, while ensuring that the national 
authorities will not operate below these legal safeguards. This will, in turn, assist authorities 
and other courts in determining the equivalence of legal protection for the admissibility  
of information.

Enforcement costs may also be reduced by making an end to duplicative procedures. 
One of the clearest diseconomies of the current enforcement system is that cases can be 
prosecuted by various nCAs in parallel. This leads to a multiplication of enforcement costs 
without any benefits. These costs could be avoided by fully opting for a system of single 
authority action.15 This would either require that the Commission assumes jurisdiction 
over any case that affects more than one Member State, or that nCAs obtain the power to 
impose sanctions with cross-border effects. The first alternative has serious drawbacks. nCAs 
would then be stripped of virtually all their competences under Articles 101 and 102 TFEU 
and many domestic investigations would have to be reallocated to the Commission once 
the scope of the putative infringement becomes clear. The second alternative seems more 
fruitful to explore but will require some legislative courage. After all, national authorities 
would then need the power to terminate and punish anti-competitive practices in foreign 
jurisdictions. While this alternative raises important questions on state sovereignty, it seems 
least sensitive with regard to corporate fines. nCAs could simply take account of EU-wide 
turnover in meting out an appropriate fine. This approach could be modelled on the penalty 
regime in the United Kingdom, where fines may already reflect ‘relevant turnover’ earned 
abroad (supra subparagraph 5.7.4). Coincidentally, corporate fines are probably also the 
most frequently applied type of sanction in relation to infringements of Articles 101 and 
102 TFEU. Therefore, the introduction of a ‘one-stop-shop’ for corporate fines would not 
only be relatively easy to realise, it would also yield the largest cost-reductions. From an 
economic perspective, enforcement policy could therefore be improved by experimenting 
with this alternative.16 The most challenging aspect of this experiment is to come up with 
an appropriate EU mechanism to redistribute fine proceeds over the affected jurisdictions 

14 Commission Staff Working Paper (n 7) para 245.
15 Similar recommendations have earlier been made in WPJ Wils, ‘The Principle of Ne Bis in Idem in EC 

Antitrust Enforcement: A Legal and Economic Analysis’ (2003) 26 World Competition 131, 146-147; I 
Simonsson, Legitimacy in EU Cartel Control (Hart Publishing 2010) 341.

16 A similar recommendation has earlier been made in S Brammer, Co-operation Between National 
Competition Agencies in the Enforcement of EC Competition Law (Hart Publishing 2009) 484.
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without creating a free-rider problem with respect to enforcement.17 This is an area that is 
worth exploring further and that could be interesting for future research. On a lighter note, 
this means that more academic research could actually economise the ‘enforcement industry’!

17 A similar recommendation has earlier been made in Wils, ‘The Principle of Ne Bis in Idem in EC 
Antitrust Enforcement’ (n 15) 147.
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