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Chapter 5 

Traditional Justice in Quintana Roo 

 

In this chapter 5 attention shifts to the effects on the functioning of these 
judges that might be attributed to the rather strict conditions with which 
their competences are hedged in. The focus is on the internal conflict 
rules that delimit the competences of the traditional judges in Quintana 
Roo. Here I discuss e.g. whether the judges use the Spanish or the 
Mayan language, discuss the standardized master model they are 
supposed to use so as to bring their decisions in a written form. Also the 
role of an official advisory council of so called Maya Generals 
(traditional leaders of great prestige) is scrutinized as well as the role 
and actions of a prominent supervisor who has the official capacity to 
train and to oversee the new traditional judges. Judges are still 
experimenting how to reconcile traditional and official ways of dealing 
with conflicts, e.g. as to divorce, an institution that did not as such exist 
under the Maya population but is valid law in Mexico state.  

 

5.1. Introduction 

As I mentioned in previous chapters, the state of Quintana Roo has established 
different requirements to accept when the decisions of a traditional judge has to be 
valid. Also the law establishes the way they are elected, their way their procedures 
have to be develop and most of all what kind of cases they are allowed to handle.  

The Indigenous Justice Law also established the competence, set of laws and rules of 
operation for the traditional judges, the cases they can solve and the formalities cases 
must fulfill to be accepted as valid. It also establishes the selection of Maya judges. The 
communities in elections organized by the Magistrate of Indigenous Affairs elect them. 
The traditional Maya judges do not have this designation before being elected; they 
are just ordinary citizens who are voted to exercise that function for their community.  

As described in Chapter 2, the official traditional system recognizes part of the original 
ancestral indigenous structure that is still operating in the region. The system 
recognizes the Mayan Generals who are named as part of the Indigenous Judicial 
Council (CJI) that supervises the application of this law. It also recognizes the existence 
of Mayan priests, the traditional baptisms and marriages they perform in the region. It 
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is important to recall that these priests belong to the indigenous ancestral structure 
already described in Chapter 2. 

Hence, if we take all the points mentioned, we can see that an “official traditional 
justice” is implemented, settled, and initiated by the state, but at the same time, 
limited and restricted by this state law106. Justice done under this law will be called 
traditional, but justice done otherwise will not be declared officially as traditional. 
Taking these elements, I can affirm the traditional judges of Quintana Roo can be 
characterized as part of an “official traditional justice”.  

 

5.2. Matching characteristics in the work of the traditional official judges 

One can notice various similarities in the daily work of these judges, such as:  

 Use of Spanish to write records, baptismal and marriage certificates. 

 Use of a pre-filled master model called “machote” for official acts, provided by 
the Magistrate of Indigenous Affairs, with blank spaces to be filled in with the 
main data of the process. 

 Non-written cases. 

 Cases sometimes are judged by two judges. 

 Incorporation of formal and institutional elements, such as stamps and 
signatures. 

 Use of conciliation as main source to solve a conflict.  

 

5.3. Use of Spanish to write records, baptismal and marriage certificates 

The processes of mediation practiced by traditional judges in Quintana Roo are 
performed in Maya or Spanish language or a mixture of both. The Maya baptisms and 
Maya marriages are all performed in Mayan language. However, the certificates given 
to the parties are written in Spanish. In addition, Spanish has been chosen by the 
judges, and the MAI, for the reports sent to the High Court of the State of Quintana 
Roo. 

                                                      
106 These are part of the Internal Rules of Conflict established in the LJI. These rules have been described 
in chapters 2.  
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According to the traditional judges and the MAI, there are three reasons for choosing 
Spanish for written documents: 

First, Spanish is the only language understood by the state authorities that monitor 
their performance (like the High Court of the State of Quintana Roo) meaning it is the 
language of the system to which the new Maya judges belong. 

Second: Spanish is the language that seems to give a standard to the judges in their 
resolutions. For example, in a community dispute, if one person speaks Maya and 
Spanish, they mix the two languages by switching between them. If one only speaks 
Spanish, then the traditional judge will act as a translator. However, I could observe 
that there is a greater tendency to speak Maya in the spoken mediations while the 
documents are written in Spanish. In fact, I did not find any document in the Mayan 
language.  

Third: The Mayan language does not have standardized writing. It is predominantly a 
spoken language, rather than a written language. This language is written by using 
Latin fonts and not in the Mayan old hieroglyphic characters. Furthermore, specialists, 
rather than everyday people write it. It is not enough to speak it, a special training is 
necessary to dominate it. Moreover, there is no uniformity between the writing 
specialists. When writing, the traditional judges find a shelter in the Spanish language. 

 

5.4. Use of pre-filled master model for official acts 

The MAI supplies each monthly meeting a bunch of the pre-filled master model in 
order to be used in acts like marriages, baptisms or mediations. As I mentioned before, 
the forms are written in Spanish and the judges just fill in the blanks. These pre-filled 
forms are made with the purpose of facilitate the work of judges and to ensure 
standardization of information provided in annual reports. This Master model for 
mediation is as follows. 

In the village of (NAME OF THE TOWN) ____________ on (DAY, MONTH, 

YEAR) ____________, came into this court the Citizens 

(NAMES)____________,. The first person mentioned here in the 

document came as the petitioner (or injured person), and the second 

one as the accused. Traditional Judge (NAME OF THE JUDGE) 

____________, invited the parties to tell the truth and reach a 

settlement agreement. They are also advised they may present their 
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witnesses, as stated in Article 26 of the Indigenous Justice Law of the 

State of Quintana Roo.  

Done the above the judges continued with the Data of the petitioner. 

His name is as written above, with residence in: (name of his/her 

hometown) ____________; marital status: (MARRIED, NON-MARRIED, 

DIVORCED, SINGLE) ____________; birthplace: ____________; 

occupation: ________; as to the facts the person declared: 

_____________________________________________________________ 

The accused in use of her turn said: His/Her name is as it has been 

written in the documents; with residence in: (name of his/her 

hometown) ____________; marital status: (MARRIED, NON-MARRIED, 

DIVORCED, SINGLE) ____________; birthplace: ____________; 

occupation: ____________; As response to the accusation against 

him/her, he/she says: 

_____________________________________________________________ 

After both parties reached an agreement, both signed or fingerprinted 

the following Clauses: 

First:_________________________________________________________ 

Second:______________________________________________________ 

Third:________________________________________________________ 

Thereupon, once that both sides have been heard and reached 

reconciliation through mediation, the Traditional Judge with regard to 

Article 12 of the Indigenous Justice Law of the State, declares the case 

to have the effect of a concluded case. Therefore I order to file the case 

as fully concluded. The document is signed in the bottom of the page 

(or fingerprinted by the parties). This was signed and ordered by the 

Traditional Judge.  



As we can see, in these pre
the state of Quintana Roo are mentioned at the bottom of the document. This jargon is 
to provide more “legality 
mediation as mandatory for all the parties involved who must respect th
as a final decision. In 2010, the MAI and the TSJ compiled a CD with information from 
the cases they have solved in the last years and were distributed to all interested 
parties.  

Table 24. Front view of the conciliation report format used by
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Indigenous Justice Law of 
are mentioned at the bottom of the document. This jargon is 

formality” to the act. It also mentions the force of the 
mediation as mandatory for all the parties involved who must respect the agreement 
as a final decision. In 2010, the MAI and the TSJ compiled a CD with information from 
the cases they have solved in the last years and were distributed to all interested 
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Table 25. Rear view of the conciliation report format used by the Judges 

 

5.5. Non-written cases 

In my visits to communities and traditional judges, I noticed a difference between the 
number of official cases reported and the actual number of cases. This is because the 
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judges reported only those cases that concluded with a written document, but not 
those concluding orally. 

The judges do not report all cases and some of them are kept under secret in their 
offices. Sometimes those cases are misplaced or forgotten by judges as a simple 
mistake. For example, in a working meeting with judges, one of them showed the MAI 
a divorce done six years before. This was dated in June 2002 and the judge delivered 
the report in September 2008 to the MAI. According to the judge, that divorce was 
complicated and the persons involved in the case were well known people from the 
community. The judge wanted to respect the privacy of the divorced individuals and 
decided not to deliver the document to the MAI so that fewer people would know 
about the case.107  

The official number of cases reported does not correspond with the number of cases 
that really happen in communities. In a few meetings when I could accompany the 
MAI, different traditional judges gave him several documents that had been kept or 
not reported. At least more than twenty cases were delivered in front of me to the MAI 
while they had a monthly meeting in September 2008.  

This means there is a control of the judge’s practices among themselves in order to 
keep cases secret or under their own shelter because judges also have an attitude of 
protection towards the people involved. This protection may take the form of non-
disclosure of names, ages and current situations, which might affect negatively the 
individual’s reputation. 

 

5.6. Cases that have been judged by two judges 

The judges are assigned to a specific village or town. This is to assure they know the 
people and the traditions of the place. However, there are cases that are judged by two 
judges. Here we have a "legal deficiency". This is because the law does not mention 
anything about the consequences of the territorial limits of jurisdiction.  

Given that judges are appointed to work in the community they belong to and get 
elected, legally this would prevent them from judging elsewhere. However, there are 
judges who have decided to personally attend matters with colleagues located in 
other communities and a few kilometers from each other. This leads me to believe that 
they are in the process of reshuffling the indigenous justice system and reinterpreting 
the way justice is dispensed. 

                                                      
107 As I described in Chapter 4, there was a serious accusation against this person of being homosexual. 
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5.7. Incorporation of formal and institutional elements 

From the moment they begun activities, official traditional judges have followed a 
path towards the institutionalization and formalization of the administration of justice. 
The MAI has sought to get uniformity in judicial procedures, with elements such as the 
master model previously described in 5.4, in the writing up of records and in the way 
judges perform their duties.  

An element of bureaucracy affecting the indigenous law is its own legal structure. This 
means that the judges are required to respond to the strict procedures and limitations 
of the LJI.108 They also have to respect the LJI, which demands that traditional judges 
strictly adhere to human rights. Also, the use of stamps, formats and signatures is 
prescribed. In order to get this done the MAI in the last two years organized two 
training courses in human rights, and tells them in every monthly meeting to avoid 
problems with human rights and to respect women, children and old people rights. He 
also delivers the master models.  

However, some flexibility is found in writing and judging. The traditional judges can 
impose sanctions such as an order to deliver the concieto, the promise to keep loving 
someone or to build a house.  

Furthermore, problems are not always resolved by the judges of the community, but 
are sent to other functionaries. For example, the judge who handled the case of 
witchcraft did not continue investigating the case because he considered the case to 
have the possibility of intended homicide rather than just a case of witchcraft. This 
case could have been solved with a fine, mediation or reprehending the woman. 
Nevertheless, the judge delegated this case to another authority because he did not 
know how to approach a possible homicide case. This example demonstrates that 
traditional judges are still learning how to deal with their own functions.  

They use stamps, signatures, fingerprints, and papers. If any of these elements are 
missing, the MAI and the people involved in the case, or the Indigenous Judicial 
Council consider that justice has not been done and documents are imperfect. These 
requirements also apply to the traditional marriages and baptisms performed in the 
ceremonial centers. In cases of traditional baptisms and matrimonies, these 
ceremonies have been respected by the people in the community from ancient times, 
even before the creation of the Law of Indigenous Justice Law when marriage or 
baptisms certificates were not given by the priest. The public ceremony in front of the 

                                                      
108 See Chapter 2 and 3.  
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community was enough to seal the compromise between the two. However, with the 
legal reforms of 1997, the LJI imposed a series of measures to ensure the identity of 
people and provided the formalities to draft the documents to be considered as valid. 
That is why formal elements have been added, such as: signatures of the parties, 
witnesses of the marriages, and official records with stamps and signatures of the 
priests. If a formal element were missing, then the state of Quintana Roo would not 
support a marriage.  

Mayan priests have been implicitly recognized because Mayan marriage has been 
recognized as an official act by the state of Quintana Roo. Nevertheless, despite the 
fact that Mayan priests have not received an official appointment by the judiciary of 
the state of Quintana Roo as the Mayan Generals have, they have received a stamp and 
handle official master models to formalize marriage or baptism. With this they are 
implicitly incorporated, rather than explicitly. 

 

5.8. Use of conciliation and forgiveness as main source to solve a conflict 

The traditional judges have been using conciliation to solve problems as their main 
source. This way is used in all kind of cases as I have described in chapter 4, injuries, 
alimony, theft, marriage conflicts or unfinished contracts.  

Conciliation and forgiveness are seen as acts which repair the damage in two levels, 
the problem denounced and the personal problem within both parts.  

So we can find expressions such as: “the authority of this community asked both 
parties to come to an agreement, forgive each other and consider their 
problems finished”; “The accused Fidel Poot Caamal commits himself not to 
repeat his actions and to fulfill his obligations” or “The C. Ku Canche Rosa says 
that she agrees to reconcile with her husband if he worries about getting their own 
house because these problems have been influenced by the relatives of her husband”.  

 

5.9. The cultural defense 

At the beginning of this thesis, I mentioned that cultural defense has been a relatively 
unexplored subject in Mexico. This possibility for defense does not exist directly in 
Mexican laws of any kind. There is formal recognition given to indigenous peoples and 
their rights, but even though this recognition appears to be ample, the actual 
implementation of these rights has been unsuccessful: unaccepted by the authorities 
and remaining chiefly on paper. 
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Mexico has signed most of the agreements and resolutions of the ILO including 
Convention 169, as well as treaties from the UN, the Inter-American Commission of 
Human Rights, the Organization of American States, and many more. These treaties 
and resolutions establish a series of measures and general statements that have to be 
implemented through internal laws, regulations or supplementary agreements done 
by the country that signed the international agreements. In the case of Mexico, these 
resolutions have not yet begun to permeate the Mexican criminal legal order and 
change the laws and regulations, but at best are simply statements of goodwill and 
good intention. There are just a few exceptions, for example, the inclusion of the 
Article 220bis of the CFPP, which however maintains an inappropriate and racist image 
of what is indigenousness. 

Cultural defense in Mexico is not explicitly recognized, nor taken into consideration as 
valuable in the judicial process. Incorporating cultural defense in the Mexican judicial 
system is still a road full of legal twists and turns. Cultural defense is more the 
exception rather than the rule. The elements that are implicit in cultural defense are 
exhibited in federal judicial processes, which I have mentioned in the methodology 
section of this thesis and Chapter 3. 

 

5.10. The official traditional structure 

The judges are selected in an election held in their community. When groups of people 
in a town think they need a traditional judge, they reach the MAI an application to 
install a judge. These processes take time (from six months to one year) and requests 
are evaluated one by one. Taken into account are elements like urgency, need, validity 
of the request and the amount of material and monetary resources available.  

This means there are judges who have been working longer than others for example, 
one for 6 years and another for 13. Also there are some other communities that have 
not been selected to establish a judge but it has not been done mainly because of lack 
of resources. In the future, new traditional courts will be established in other 
communities where there are none yet. There are plans to expand the number of 
existing courts.  

However, what happens to the towns where there is no traditional justice or official 
traditional justice? In these places, justice is still carried out and managed by the state 
under their rules. Nevertheless, the Indigenous Justice Law mentions that all the towns 
have the right to have official traditional justice. The Indigenous Justice Law of the 
state of Quintana Roo, as it has been written, gives in theory the possibility to establish 
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a traditional court in every single town, locality or settlement with indigenous 
population in the state. Technically for every community in the state of Quintana Roo 
one traditional judge could be designated.  

Thus, in the future, all communities in the state have the power to demand a 
traditional justice official to be put in place. The procedure to select one place over 
another it is not mentioned anywhere in law, so, is it possible to establish this courts in 
a place founded only fifteen year ago? Is it forty years, or it must have at least one 
hundred years? What is traditional for the law? None of this is clear.  

The ancient Maya generals and priests from the traditional structure have been 
incorporated into the parallel official traditional structure. With these new attributions, 
generals now belong to the CJI. The traditional structure administers justice in 
religious and military fields. The generals give advice to people about how to conduct 
their lives; however, this is more because of a friendship relation than a traditional 
activity. Even when there is a military structure, the focus not on reprehending and 
repressing an enemy, an army or an invader but to preserve, protect and custody their 
religion and their traditional centers.  

They maintain internal control over their members applying internal sanctions if 
indiscipline occurs. Sanctioning people is very restricted and only deals with some 
types of behavior like the following. If a custodian assigned to a ceremonial center 
does not arrive on time or abandon his post, or does not make any sacrifice or prayers 
through his period of custody, he will be punished by having to stay more time on 
duty109, and/or he will be ordered to pray all day, or he will be demoted.   

If there is a row between the traditional militia, if someone of them uses drugs or 
alcohol, they can be discharged with dishonor. If a military kills another partner from 
the structure, that person will be punished with twenty-five of fifty lashes and if he 
survives that punishment, he will be taken to the state authorities to be put in jail.110  

This activity although a kind of doing justice has nothing to do with administration of 
justice in the broad sense, dealing with all troubles and unwanted behavior in the 
community at large. The generals only punish indiscipline in their internal structure. 
Administration of justice outside that area is now done within the new, official 
traditional structure, by the "official traditional judges". 

 

                                                      
109 As I describe in Chapter 2, the custodians of the ceremonial centers are volunteers and they stayed 
there for one or two weeks.  
110 However, there are no such actions in the communities any more. The Mayan Generals told me that 
their grandparents used to act in this way but that since this practice was discontinued.  



 [Unveiling the face of diversity] 

 

148 |  

Since the official traditional structure was introduced, it has had mixed experiences in 
operation. For example, they settled in towns with indigenous communities, where 
there were no facilities for the people to access justice by the Mexican state, 
nevertheless, they have not been installed in all communities that requested them. Nor 
were all judges selected at the same time.  

Traditional judges act in their towns but the MAI and the Mayan Generals act with this 
new law statewide. This has positioned traditional authorities in a new situation. The 
Mayan Generals used to act in some particular areas have now their competence 
artificially expanded statewide. Where previously there were no traditional authorities, 
they have to coordinate that competence now. However, that competence was 
artificially established at this point by the state of Quintana Roo and not by the people.  

This is somewhat paradoxical. State policies have been characterized with their lack of 
recognition of the powers of traditional authorities, or for recognizing them only 
obliquely. In this case, we find that these authorities have been granted powers that 
did not previously exist. The generals have been cautious with these powers. They 
work with the MAI overseeing their work and making recommendations, but have 
tried not to mix their traditional duties with their new functions. So far, they have kept 
to a division of work and responsibilities. 

However, there is a struggle for the legitimacy of the relatively new “official traditional 
justice” in Quintana Roo. This can be considered a process still in development, judges, 
especially the youngest ones have still to build up respect and gain spaces little by 
little. It seems plausible that for the new Maya judges it will take time to gain their 
attention and perhaps their respect. All the processes shown in chapter four and 
reflections made in 4.23, show us there are some process and cases do not belong to a 
traditional Mayan world view, such as divorce; however they have to deal and solve 
them. 

So, what kind of structure do we see in Quintana Roo? Is it traditional or not? I think it is 
a mixed hybrid fusion born from a state law. The transit of time (more than thirteen 
years in some communities), people who participate in its application (Generals, 
Mayan priests), the ambiguity of the law, and the absence of an extended traditional 
indigenous structure of judicial administration, have allowed these judges to gradually 
implement their activities as an integral part of their respective communities.  

The structure created for the state of Quintana Roo, has had some interesting fruits, 
such as, currently recognized Maya marriages, divorces and baptisms. This is the first 
and only state in Mexico, which allows divorce, child custody, or criminal offenses 
involving indigenous people to be pursued by traditional justice officials.  
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The incorporation of complementary elements from the traditional structure into the 
new formal structure, the expansion of judicial power (both in geography and in area 
acceptance), and the legitimating of traditional roles (using formal and procedural 
elements), turns official traditional justice into a hybrid system. Traditional judges have 
become part of the traditional elements of the communities with the passing of time. 
This incorporation is a strategy that combines parts of both worlds, traditional and 
state law, to maintain social peace in the region 

. 




