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[Summary] 
This study focuses on the analysis of the nature and scope of legal pluralism in the 
Mayan area of the Yucatan Peninsula in Mexico. On the one hand some Maya groups 
have preserved elements of their specific ways of doing justice and regulating life 
(empirical legal pluralism) On the other hand the authorities of the state of Quintana 
Roo (one of the three states of the peninsula) in 1996 introduced Maya judges and 
granted them some official competences to solve conflicts and by so doing made 
them part of the state justice system (formal legal pluralism. The Quintana Roo system 
is a mixed system that the law makers called “traditional” because it preserves some 
parts of the traditional structure. The clash of this recently recognized “official 
traditional system” and the remains of the proper and specific “traditional” Maya ways 
of doing justice is analyzed in terms of processes of emerging interlegality.  

At the federal level however the Mexican state introduced a completely different way 
of taking the existence of a specific Mayan culture into account. In the federal code of 
criminal procedure one article asks the federal judges when dealing with criminal 
cases with a Maya accused, to fill in a small part of the official formula. This implies that 
some form of cultural defense is accepted at the federal level.  

In my research both ways are studied empirically in which state authorities and judges, 
try to conciliate two different worlds, the Mayan law and culture and the official one. In 
the first place we look at a series of cases decided by the new kind of Maya judges in 
Quintana Roo. What cases do they handle, and how do they do it? How are Mayan 
judges handling the Mexican laws and how the state of Quintana Roo is controlling 
their actions? Their competences are strongly conditioned by a series of what can be 
called internal conflict rules, rules that officially organize the living and coming 
together of two jurisdictions, the official one and the Mayan one. This part of the 
research allows me to reflect on the question in how far the legal recognition of "Maya 
culture" as a source of law, allows for reinforcement of and more respect for specific 
Mayan ways of handling conflicts and generally specific Mayan cultural elements.  

Also federal cases in which a Maya person is the accused are described and analyzed. 
When and how is a cultural defense accepted by the federal judges and what does this 
mean for the way the dominant Mexican state authorities perceive Maya justice and 
culture? 

Taken together these two empirical parts provide ground for assessing how far Mexico 
in the case of the Mayas and particularly the specific Maya group of Quintana Roo has 
already lived up to its legal obligations (from the ILO treaty 169, among others) to 
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institutionalize the right to be different and the right to some forms of self-
government and to practice their proper ways of doing justice. The conclusion will be 
that in Mexico the implementation of these legal obligations is still very weak and 
defective.  

This book is integrated by seven chapters. The first chapter focuses on the problem of 
the official recognition of indigenous rights and legal pluralism in Mexico, on the 
objectives of this study and on its methodology.  

In the second chapter some ethnographic data of the Mayan people are provided such 
as their cosmology and religion and their current social organization. This chapter 
contains a description of the traditional Maya ways of doing justice stressing the 
special features of a particular group of Mayan people in the state of Quintana Roo It 
also contains a sketch of the concrete ways in which (the remains of) traditional Mayan 
institutions of administration of justice are recognized in Quintana Roo.  

In the third chapter the way cultural difference is handled in federal Mexican courts is 
described by examining extensively four different cases where Maya indigenous 
people are being judged for criminal offensives but set free because of “cultural 
difference”.  

In the fourth chapter the practice of the new Mayan judges in Quintana Roo is 
described and analyzed by discussing a long series of cases handled by these judges. 
What norms and principles were invoked by the judges, how do they mix Mayan 
elements and official state law norms and procedures?  

In chapter 5 attention shifts to the effects on the functioning of these judges that 
might be attributed to the rather strict conditions with which their competences are 
hedged in. The focus is on the internal conflict rules that delimit the competences of 
the traditional judges in Quintana Roo. Here I discuss e.g. whether the judges use the 
Spanish or the Mayan language, discuss the standardized master model they are 
supposed to use so as to bring their decisions in a written form. Also the role of an 
official advisory council of so called Maya Generals (traditional leaders of great 
prestige) is scrutinized as well as the role and actions of a prominent supervisor who 
has the official capacity to train and to oversee the new traditional judges. Judges are 
still experimenting how to reconcile traditional and official ways of dealing with 
conflicts, e.g. as to divorce, an institution that did not as such exist under the Maya 
population but is valid law in Mexico state.  

Chapter six deals with the cultural defense practice in federal courts in the 3 states of 
Yucatan, How is the existence of a relevant cultural difference assessed in the criminal 
justice system? How is the existence of this difference proven through the 
anthropological expert studies? The conclusion is that in this cultural defense practice 
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as a matter of fact a hidden notion is played out. Through the way cultural defense is 
legally approached and formulated and, particularly, proven, it turns out that the 
indigenous person is perceived as culturally backward and therefore standing outside 
the so called average national Mexican society.  

Finally, in chapter seven I analyze the path the traditional Mayan justice is taking in and 
through the new mixed system of Quintana Roo Hereby the position of the so called 
Mayan Generals is the first point of reference. The path they are walking on represents 
both a change compared with the past of Maya justice as well as a reconfiguration. It is 
a change because these Mayan Generals have given up some of their traditional 
powers. It is also a reconfiguration of their position due their acceptance of the 
Quintana Roo law which gives them new attributions, not as judges themselves, but as 
counselors. 

Coupled with what has been described as the practice of the new official Mayan 
judges I come to the overall conclusion that formal legal pluralism In Quintana Roo is 
still a rather restricted one. It is however possible to see some traits of a weak and 
incipient interlegality in the making. One can perceive some modest ways of 
accommodation of indigenous law and justice within the official state legal sphere. 
Also, the other way round, Mayan traditional practices seem to accommodate official 
legal elements, as part of a conscious effort to find ways to combine elements of both 
worlds. A glimpse of a new hybrid legal culture and practice can be caught. 

 

 

 

 

 




