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Genre Hopping: Aristotelian Criteria for Abortion in
Germania

Marianne Elsakkers

In the Visigothic laws on abortion, a man who causes a pregnant woman to miscarry is
fined 100 solidi if the fetus is informis ‘unformed’ and 150 solidi if the fetus is forma-
tus ‘formed’:

1 Leges Visigothorum, ed. Karl Zeumer, MGH, Leges Nationum Germanicarum, I (Hanover and Leipzig,
1902), p. 261 (my italics). See also: Annette Niederhellmann, Arzt und Heilkunde in den frühmittelalter-
lichen Leges (Berlin and New York, 1983), p. 130.
2 Translation by Darrel W. Amundsen, ‘Visigothic Medical Legislation’, Bulletin of the History of Medi-
cine 45 (1971), 553–69, at 567 (my italics).

Leges Visigothorum

VI.3.2. Antiqua. Si ingenuus ingenuam
abortare fecerit.
Si quis mulierem gravidam percusserit quo-
cumque hictu aut per aliquam occasionem
mulierem ingenuam abortare fecerit, et
exinde mortua fuerit, pro homicidio
puniatur. Si autem tantumodo partus
excutiatur, et mulier in nullo debilitata
fuerit, et ingenuus ingenue hoc intulisse
cognoscitur, si formatum infantem ex-
tincxit, CL solidos reddat; si vero informem,
C solidos pro facto restituat.1

Visigothic laws

VI.3.2. Old law. If a free man causes a free
woman to abort.
If anyone strikes a pregnant woman by
any blow whatever or through any cir-
cumstance causes a free woman to abort,
and from this she dies, let him be pun-
ished for homicide. If, however, only the
fetus is destroyed, and the woman is in no
way debilitated, and a free man is recog-
nized as having inflicted this to a free
woman, if he has destroyed a developed
[formed] fetus, let him pay 150 solidi; if it
is actually an undeveloped [unformed]
fetus, let him pay 100 solidi in restitution
for the deed.2

Centuries earlier we find the same concepts in Aristotle’s Politica, his description of
the ideal state. Aristotle distinguished between a ‘formed’ and an ‘unformed’ fetus
when advocating abortion for families whose size had reached the limit set by the
state:
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As to exposing or rearing the children born, let there be a law that no deformed child
shall be reared; but on the ground of number of children, if the regular customs hinder
any of those born being exposed, there must be a limit fixed to the procreation of off-
spring, and if any people have a child as a result of intercourse in contravention of these
regulations, abortion must be practised on it before it has developed sensation and life; for the
line between lawful and unlawful abortion will be marked by the fact of having sensation
and being alive. (7.14.10.1335b)3

Finding the same concept in the laws of the West Goths and the works of a Greek
philosopher, texts which were composed in different languages, different areas, different
centuries and in different genres, seems surprising at first. But further investigation of
classical and medieval texts on abortion reveals a persistent continuity of thought which
is not linked to any specific genre. In fact, we find repeated functional genre switching
because the genre is, as it were, continually tailored to the needs of the intended audi-
ence; this tailoring sometimes involves simplification or modification of the message. In
this paper I will try to explain how the Aristotelian concepts ‘formed’ and ‘unformed’
reached the medieval Germanic Europe via genre hopping or genre switching.

METHODS — EFFICACY

Before trying to follow the route Aristotle’s views took to medieval Europe, a few of the
methods of family planning mentioned in classical and medieval sources must be dis-
cussed. In general abortion was practiced if contraception failed, and the last resort to
get rid of an unwanted child was infanticide. Many different methods of contraception
and abortion were employed. Herbal potions or drugs — often called poisons — head
the list which includes: fumigations, pessaries or suppositories (e.g. inserting a woollen
tampon soaked in a herbal mixture into the vagina), baths, techniques such as jump-
ing, binding, inserting a sharp instrument (knitting needles!), and of course there were
also magical means to rid yourself of an unwanted child such as incantations, charms,
potions, and amulets.4

74 Elsakkers

3 Aristotle, Politics, trans. H. Rackham (London and Cambridge, MA, 1967), pp. 622–25 (my italics).
4 On the history of contraception and abortion see: John M. Riddle, Eve’s Herbs: A History of Contra-
ception and Abortion in the West (Cambridge, MA, 1997); John M. Riddle, ‘Contraception and Early Abor-
tion in the Middle Ages’, in Handbook of Medieval Sexuality, ed. Vern L. Bullough and James A. Brundage
(New York, 1996), pp. 261–77; John M. Riddle, Contraception and Abortion from the Ancient World to the
Renaissance (Cambridge, MA, 1992); John T. Noonan Jr, Contraception: A History of its Treatment by the
Catholic Theologians and Canonists (Cambridge, MA, 1986); Keith Hopkins, ‘Contraception in the Roman
Empire’, in Comparative Studies in Society and History 8 (1965–66), 124–51; and L. Lewin, Fruchtabtrei-
bung durch Gifte und andere Mittel, 3rd edn (Berlin, 1922).

Part 1: Article I 14



Many contraceptives can also be used to provoke an abortion, especially the potions
or drugs. Because it is not always easy to distinguish between abortion, contraception
and stimulating menstruation, a resourceful woman might use an emmenagogue or
menstrual stimulator to trigger an early term abortion. Medieval recipe collections are
also full of recipes for expelling a dead fetus and, again, a clever woman might use a
remedy to expel a dead fetus in order to abort a living one. The euphemisms, the con-
fusion, and perhaps deliberate vagueness of the remedies have the extra advantage that
it would be very hard for anyone besides the woman (or women) involved to know
exactly what kind of action was being taken.5

The next question which arises is: did any of these means of regulating fertility really
work? Recipes for contraceptive and abortive potions are mentioned so frequently in so
many different sources — not only medical ones — that it almost stands to reason that
some of them must have worked. In a number of books and articles, the historian John
Riddle has demonstrated that many of the herbs used in ancient and medieval recipes
for contraceptives and abortifacients contained ingredients which are actually effective
as anti-fertility agents according to modern scientific standards. Medieval women prob-
ably used the ‘trial and error’ method, but the result was the same: recipes that work.
This means that we should take medieval birth control seriously.6

ARISTOTLE — THE STOICS — JEWISH THOUGHT

Aristotle (384–22 BC) advocated state-controlled family planning and legalized abor-
tion, i.e. he allows abortion before the embryo has reached the stage of ‘sensation and
life’ which is forty days after conception for a male fetus, and ninety days after con-
ception for a female fetus.7 ‘Formed’ means that features, form and sex of the child are

Aristotelian Criteria for Abortion in Germania 75

5 Cf. Riddle, Contraception and Abortion, passim; Riddle, Eve’s Herbs, passim; Ria Jansen-Sieben, ‘Abor-
tus en contraceptie in de Middeleeuwen’, in Abortus, ed. Micheline Scheys (Brussels, 1993), pp. 155–77;
and Andrea Kammeier-Nebel, ‘Wenn eine Frau Kräutertränke zu sich genommen hat, um nicht zu emp-
fangen …; Geburtenbeschränkung im frühen Mittelalter’, in Mensch und Umwelt im Mittelalter, ed. Bernd
Herrmann (Wiesbaden, 1989), pp. 65–74.
6 Many different motives for limiting the number of children are mentioned in the sources, e.g. the fam-
ily's size (it already consists of one boy and one girl — and perhaps a spare boy), the size of the inheritance
(the more children the smaller their inheritance), economic reasons (the inability to feed more mouths), the
mother’s health, the baby’s health (for instance, if the child born is sickly or deformed), concealment of an
illicit relationship, divorce (i.e. the mother does not want her ex-husband’s child), preservation of beauty.
7 Historia Animalium, Book IX (VII), 7.3.583b: ‘Now in the case of males, their movement tends to take
place … at about forty days, that of females … at about ninety days’ (Aristotle, History of Animals. ed. and
trans. D.M. Balme, 3 vols [Cambridge, MA and London, 1965–91], III, 435). There is no consensus on the
period of articulation; in the Hippocratic treatise On the Nature of the Child, for instance, the period of
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recognizable, and that the fetus has started moving about in the mother’s womb; the
fetus is then approximately three months old (according to modern standards). Syn-
onyms for ‘formed’ which we come across in classical and medieval texts are: quicken-
ing, animation, ensoulment, movement, sensation, and life.

Aristotle’s tolerant attitude towards abortion was rejected by the Stoics who were
against any kind of fertility regulation because in their view sex is for procreational pur-
poses only. Their rationalization of sex excludes intercourse for pleasure and denies sex-
ual needs. Both Aristotle’s views and those of the Stoics influenced medieval thought
on abortion and contraception.

Jewish views on abortion are linked to the exegesis of Exodus 21:22–23. The
Hebrew text says that, if two men fight and accidentally strike a pregnant woman, and
she dies, the penalty is ‘life for life’. If the only injury to the woman is a miscarriage,
the man must pay a fine. In the Septuagint, a Greek translation of the Bible from the
third century BC, Aristotle’s concept of a formed and an unformed fetus has been
added to the Exodus text:8

76 Elsakkers

formation is set at forty-two days for the female and thirty days for the male. Cf. The Hippocratic Treatises
‘On Generation’, ‘On the Nature of the Child’, ‘Diseases IV’, ed. Iain M. Lonie (Berlin etc., 1981), pp. 9, 194.
8 Cf. Noonan, Contraception; Riddle, Contraception and Abortion; and Riddle, Eve’s Herbs. See also:
Roger John Huser, The Crime of Abortion in Canon Law (Washington DC, 1942).
9 Quoted in: G.R. Dunstan, ‘The Human Embryo in the Western Moral Tradition’, in The Status of the
Human Embryo: Perspectives from Moral Tradition, ed. G.R. Dunstan and Mary J. Seller (London, 1988),
pp. 39–57, at 41.
10 Quoted in: Riddle, Eve’s Herbs, p. 79.

Hebrew: Exodus 21:22–23

And if men strive together, and hurt a
woman with child, so that her fruit depart
[from her], and yet no mischief follow; he
shall be surely fined, according as the
woman’s husband shall lay upon him; and
he shall pay as the judges determine. But if
any mischief follow, then thou shalt give
life for life [eye for eye] … 9

Septuagint: Exodus 21:22–23

If two men fight and they strike a woman
who is pregnant, and her child comes out
while not fully formed, he will be forced to
pay a fine; …

But if it is fully formed, he will give life
[psyche] for life, eye for eye …10

In the Hebrew text the accidental injury inflicted (‘if any mischief follow’) refers to the
woman and in the Septuagint it refers to the fetus. In the Septuagint the distinction
made between a formed and an unformed fetus is identical to Aristotle’s difference
between legal and illegal abortion, the only difference being that Aristotle refers to inten-
tional abortion and the Exodus text refers to accidental abortion. When the ‘accident’
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involves a formed fetus it is considered to be murder and punished accordingly (‘an eye
for an eye’). The Jewish scientist and philosopher Philo of Alexandria (30 BC – AD 45)
expanded the meaning of the Septuagint interpretation of Exodus to include both inten-
tional abortion of a formed fetus and infanticide: both crimes are punished as murder;
implicitly Philo permits intentional abortion of an ‘unformed’ fetus.

CHURCH FATHERS

Most of the Church Fathers link marriage, sex, and procreation. In its most radical form
Christianity is Stoical in its condemnation of all non-procreative intercourse, including sex
during pregnancy, during the menopause, and any other ‘unnatural’ forms of sex. The
accent on procreation and the tendency to view abortion as the murder of an unborn child
sometimes results in the rejection of contraception as murder in advance. The majority of
the Greek and Latin Church Fathers, however, followed the Septuagint interpretation of
Exodus with its Aristotelian distinction between a formed and an unformed fetus accept-
ing Philo’s generalization with its ‘tolerant’ attitude towards early term abortion.11

The most influential Church Father, Augustine of Hippo (354–430), was well
acquainted with classical, Jewish, and Christian learning. In his commentary on Exo-
dus 21: 22–23 Augustine’s reasoning leaves room to commit intentional abortion on
an unformed fetus if we read between the lines. Augustine says that aborting an
unformed fetus cannot be murder because the fetus is shapeless, senseless, and not liv-
ing. His commentary on Exodus is an echo of Aristotle’s Politica:

Aristotelian Criteria for Abortion in Germania 77

11 Notable exceptions are Basil and Tertullian. Cf. Noonan, Contraception, pp. 86 ff.
12 Quaestionum in Heptateuchum libri VII lib. II: Quaestiones Exodi, quaestio 80, in Augustinus, Quaes-
tionum in Heptateuchum libri VII, ed. J. Fraipont, Aurelii Augustini Opera, V, CCSL 33 (Turnhout, 1958),
p. 111 (my italics).
13 Translation: Dunstan, ‘The Human Embryo’, p. 45.

Augustinus Hipponensis. Quaestiones Exodi

Si ergo illud informe puerperium iam qui-
dem fuerat, sed adhuc quodam modo
informiter animatum … ideo lex noluit ad
homicidium pertinere, quia nondum dici
potest anima uiua in eo corpore quod
sensu caret, si talis est in carne nondum for-
mata, et ideo nondum sensibus praedita.12

Augustine of Hippo. Commentary on Exodus

If what is brought forth is unformed, but at
this stage some sort of living, shapeless
thing, … then the law of homicide would
not apply, for it could not be said that there
was a living soul in that body, for it lacks all
sense, if it be such as is not yet formed and
therefore not yet endowed with its senses.13

Aristotle’s ideas reached Christian theologians through classical philosophy and Jewish theol-
ogy; they travelled from classical Greece via Alexandria, Hippo, and other centres of learning
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to early medieval Europe where they were debated in learned genres. The Christian Church,
however, was committed to putting her ideas into practice by urging her faithful to live by
her ethical standards. This meant that her ideas had to be put into simpler words, and con-
veyed through simpler, less learned genres, so all the faithful would be able to understand.

Caesarius of Arles (469–543) was not a theologian like Augustine, but a pastor and a
preacher known for his hard-line attitude regarding family planning. Caesarius lived among
Germanic tribes all his life: he was born in Burgundy, and as bishop of Arles his parishioners
were Franks, Visigoths, Burgundians, and Romans. In his sermons, which were probably
meant for both the Germans and the Romans who lived in the neighborhood of Arles, he
vehemently reproaches his parishioners for their loose morals.14 Four of Caesarius’s sermons
contain condemnations of abortion and contraception. Not only did Caesarius forbid fertility
regulation, but he lumps abortion and contraception together, and says that whoever practices
either of these is guilty of murder. The language and style of his sermons is simple and crystal
clear. If we read his sermons out loud we can almost hear Caesarius preaching from his pulpit:

78 Elsakkers

14 Centuries earlier Tacitus (AD 55–116/20) admired the Germans because of their morals regarding
family planning. In Germania 19 he says: ‘To restrict the number of children, or to kill any of those born
after the heir, is considered wicked [by the Germans]. Good morality is more effective in Germany than
good laws are elsewhere’ (Tacitus, The ‘Agricola’ and the ‘Germania’, trans. H. Mattingly, rev. S.A. Hand-
ford [Harmondsworth, 1970], p. 118). The jury is still out on whether Tacitus’s remarks were based on
fact, or whether he was biased, and in fact lecturing to his fellow Romans.
15 Caesarius Arelatensis, Sermones, ed. G. Morin, Caesarii Arelatensis Opera I, 1, CCSL 103 (Turnhout,
1953), p. 196.
16 Caesarius of Arles, Sermons, trans. Sister Mary Magdeleine Mueller, vol. I, The Fathers of the Church
31 (Washington DC, 1956), p. 221.

Caesarius Arelatensis. Sermones

44.2. Nulla mulier potiones ad avorsum
accipiat, nec filios aut conceptos aut iam
natos occidat; quia, quaecumque hoc
fecerit, ante tribunal Christi sciat se causam
cum illis quos occiderit esse dicturam. Sed
nec illas diabolicas potiones mulieres
debent accipere, per quas iam non possint
concipere. Mulier quaecumque hoc fecerit,
quantoscumque parere potuerat, tantorum
homicidiorum se ream esse cognoscat.15

Caesarius of Arles. Sermons

44.2. No woman should take drugs for pur-
poses of abortion, nor should she kill her
children that have been conceived or are
already born. If anyone does this, she should
know that before Christ’s tribunal she will
have to plead her case in the presence of those
she has killed. Moreover, women should not
take diabolical draughts with the purpose of
not being able to conceive children.
A woman who does this ought to realize that
she will be guilty of as many murders as the
number of children she might have borne.16

Whereas the texts of Aristotle and Augustine were intended for philosophers and the-
ologians, Caesarius’s intended audience is the man (or rather woman) in the street.
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Caesarius preached practical Christianity, and this is why he switches to a less learned
genre: the sermon. The vehemence of his sermons indicates that his parishioners did in
fact practice abortion, contraception and infanticide.

Basically, there were two Christian views on fertility management. Caesarius’s strict
view which condemned any kind of birth control as murder, and the tolerant view of most
of the Church Fathers which allowed fertility regulation on certain conditions or for cer-
tain reasons. Both views are found in secular and non-secular genres throughout the Mid-
dle Ages. The influence of classical philosophy on the Septuagint translation of the Bible
and its subsequent influence on the Church Fathers constitutes the first stage of genre
hopping in which Aristotle’s ideas became part of the Christian Church’s teachings.

THE GERMANIC TRIBES

Visigothic law

During Caesarius of Arles’ lifetime, the Goths ruled Spain and a large part of southern
France (Arles was part of the Gothic kingdom until 507). The West Gothic laws, the
Leges Visigothorum, are one of the oldest codifications of Germanic law.17 The seventh-
century compilation, part of which dates back to the fifth century, contains seven articles
on abortion. Article VI.3.2, quoted at the beginning of this paper, demands the same
punishment as the Hebrew Bible, ‘an eye for an eye’, if a pregnant woman dies as a result
of violence. If the fetus is destroyed, the fine is set by using Aristotelian (or Augustinian)
criteria to determine the stage of development of the fetus: if the fetus is informis the fine
is 100 solidi, and if it is formatus the slightly higher fine of 150 solidi is due.18

Visigothic law on the fetus seems to be a compromise because it imposes a fine for destroy-
ing the fetus as the Hebrew version of Exodus does, but distinguishes between a formed and
an unformed fetus like the Septuagint; unlike the Septuagint (and Augustine), however, it
does not consider causing a miscarriage of a formed fetus to be murder. Style and contents of
the first six Visigothic articles on abortion — all of which are ‘Antiquae'— were influenced
by the learned (legal) tradition.19 The compiler of article VI.3.2. must have been familiar with
both the Hebrew and the Septuagint version of Exodus 21:22–23, and with Augustine’s com-
mentary on Exodus. He even uses the same wording as Augustine (formatum infantem and si

Aristotelian Criteria for Abortion in Germania 79

17 The Leges Visigothorum consist of a number of laws which were promulgated in the fifth, sixth, and
seventh centuries. The Lex Visigothorum (also called Liber Judicorum or Forum Judicum) was compiled at
the instigation of King Recceswinth (649–72) and later revised by King Ervig (680–87); old laws still in
force were labelled ‘Antiquae’.
18 Although, if taken literally, this article refers to accidental abortion, it is often interpreted to include
intentional abortion. Cf. Philo of Alexandria’s expansion of the meaning of Exodus 21:22–23.
19 Article VI.3.1 punishes those who provide abortifacient potions; articles VI.3.3–6 are variant versions
of article VI.3.2. Cf. Zeumer, Leges Visigothorum, pp. 260–62.
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vero informem). The genre hopping in this Visigothic article of law is functional. The message
which was developed in philosophical and theological treatises was rewritten by Visigothic
lawyers, and incorporated into a less learned and more practical genre through which the mes-
sage, now formulated in legal terms, was more likely to reach the intended audience, the
asega’s or law speakers, judges, and administrators who dispensed Visigothic law.

The last Visigothic article on abortion (VI.3.7) is completely different in style and
tone. It was added during the reign of king Chindasvinth (642–53), and, besides
sounding different from the other articles, it even contradicts them: in this article those
who commit abortion — either intentionally or unintentionally — are punished as
murderers regardless of the stage of development of the fetus:

80 Elsakkers

20 Zeumer, Leges Visigothorum, p. 262.
21 Translation: Amundsen, ‘Visigothic Medical Legislation’, pp. 568–69.

Leges Visigothorum

VI.3.7. Flavius Chindasvindus Rex. De
his, qui filios suos aut natos aut in utero
necant.
Nihil est eorum pravitate deterius, qui,
pietatis inmemores, filiorum suorum neca-
tores existunt. Quorum quia vitium per
provincias regni nostri sic inolevisse nar-
ratur, ut tam viri quam femine sceleris huius
auctores esse repperiantur, ideo hanc licen-
tiam proibentes decernimus, ut, seu libera
seu ancilla natum filium filiamve necaverit,
sive adhuc in utero habens, aut potionem
ad avorsum acceperit, aut alio quocumque
modo extinguere partum suum presumserit,
mox provincie iudex aut territorii talem fac-
tum reppererit, non solum operatricem cri-
minis huius publica morte condemnet, aut
si vite reservare voluerit, omnem visionem
oculorum eius non moretur extinguere, sed
etiam si maritum eius talia iussisse vel per-
misisse patuerit, eundem etiam vindicte
simili subdere non recuset.20

Visigothic laws

VI.3.7. King Chindasvind. Concerning
those who kill their own children, either
already having been born or in utero.
There is nothing worse than the depravity of
those who, disregarding piety, become mur-
derers of their own children. In as much as it
is said that the crime of these has grown to
such a degree throughout the provinces of
our land that men as well as women are
found to be the performers of this heinous
action, we therefore, forbidding this dis-
soluteness, decree that, if a free woman or a
female slave murders a son or a daughter
which has been born, or, while having it still
in utero, either takes a potion to induce
abortion, or by any other means whatsoever
presumes to destroy her own fetus, after the
judge of the province or of the territory
learns of such a deed, let him not only sen-
tence the performer of this crime to public
execution, or if he wishes to preserve her life,
let him not hesitate to destroy the vision of
her eyes, but also, if it is evident that the
woman’s husband ordered or permitted such
things, let him not be reluctant to subject
the same to a similar punishment.21
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In this article we do not hear a legislator speaking, but we hear the voice of a con-
cerned ecclesiastic who condemns abortion and infanticide as murder, and is trying to
get his flock back on the straight and narrow. Whoever wrote this seventh-century
addition to the West Gothic laws was not only well acquainted with the methods of
family planning practiced in the Visigothic kingdom, but also with Caesarius’s
uncompromising sermons against fertility management written a hundred years ear-
lier. The first six articles of the Visigothic laws on abortion were written by lawyers,
but the last article must have been written by a clergyman who was familiar with Cae-
sarius’s writings.22 This article contains a different kind of genre switch: a sermon text
seems to have been incorporated into a Visigothic law code without the accompany-
ing change of style.

Alamans, Bavarians, Anglo-Saxons

Most of the Old Germanic laws have articles on abortion. The early seventh-century
Alamannic laws distinguish between a fetus whose ‘bodily features are not formed’,
(non … formatus in liniamenta corporis), and a fetus whose sex can be recognized.23 The
Alamannic lawgiver has added a few words of explanation to the technical term
‘formed’, indicating that the Aristotelian distinction between a formed and an
unformed fetus was not understood by everyone:

Aristotelian Criteria for Abortion in Germania 81

22 Caesarius’s influence was so powerful that centuries later we still hear his voice ringing through in the
Poenitentiale Vigilanum, a ninth-century Spanish penitential, which contains a direct quote from the ser-
mon quoted above: ‘45. Mulier quoque, que potionem acceperit, quantosquunque concipere vel parere
debuerat, tantorum homicidorum rea se esse cognoscat’ (Friedrich W.H. Wasserschleben, Die Bussordnun-
gen der abendländischen Kirche [Halle, 1851; repr. 1958], p. 530) ‘A woman, also, who takes a potion shall
consider herself to be guilty of as many acts of homicide as the number of those she was due to conceive
or bear’ (John T. McNeill and Helena M. Gamer, Medieval Handbooks of Penance: A Translation of the
Principal Libri Poenitentiales and Selections from Related Documents [New York, 1938; repr. 1990], p. 291).
23 The sex of a fetus is recognizable when the fetus is three months old. To this day the three-month
period is used as a dividing line between legal and illegal abortion at the request of the mother.

Lex Alamannorum

88.1. (A) Si quis aliquis mulierem prig-
nantem aborsum fecerit, ita ut iam
cognoscere possis, utrum vir an femina
fuisset: si vir debuit esse, cum 12 solidis
conponat; si autem femina cum 24.

Alamannic law

88.1. If anyone causes an abortion in a
pregnant woman so that you can immedi-
ately recognize whether [it] would have
been a boy or a girl: if it was to be a boy,
let him compensate with twelve solidi;
however, if a girl, [let him compensate]
with twenty-four.
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In the eighth-century Bavarian laws a synonym — the word vivus or ‘being alive' —
was chosen to denote the concept ‘formed'. Choosing the word vivus was probably
influenced by the learned tradition: it is one of the terms Augustine uses for ‘formed’
in his commentary on Exodus, besides anima, sensus, and formatus:

82 Elsakkers

24 Leges Alamannorum, ed. Karl Lehmann and Karl August Eckhardt, MGH, Leges Nationum Germani-
carum, V, 1 (Hanover, 1966), pp. 150–51.
25 Laws of the Alamans and Bavarians, trans. Theodore John Rivers (Philadelphia, 1977), p. 98, with my
emendations.
26 Lex Baiwariorum, ed. Ernst von Schwind, MGH, Leges Nationum Germanicarum, V, 2
(Hanover, 1926), pp. 362–63. The Bavarian laws punish giving an abortifacient potion in article
8.18.
27 Rivers, Laws of the Alamans and Bavarians, p. 141. Rivers bases his translation on a version of the text
which differs from the one used.

88.2. (A) Si nec utrum cognoscere potest,
et iam non fuit formatus in liniamenta
corporis, 12 solidos conponat. Si amplius
requiret, cum sacramentalis se edoniet.24

88.2. If whether [the fetus is male or
female] cannot be immediately recognized,
and [the fetus] was not formed in [its]
bodily features let him compensate with
twelve solidi. If he seeks more, let him
clear himself with oathtakers.25

Lex Baiwariorum

8.19. Vario modo dicit de avorso.
Si quis mulieri ictu quolibet avorsum
fecerit, si mulier mortua fuerit, tamquam
homicida teneatur. Si autem tantum partus
extinguitur, si adhuc partus vivus non fuit,
XX solÿ conponat. Si autem iam vivens
fuit, weregeldum persolvat L et III solÿ et
tremisse.26

Bavarian law

8.19. Various cases of abortion.
If anyone causes an abortion in a woman
through any blow, if the woman dies, let it
be considered the same as a homicide.
However, if the child alone is killed, let
him compensate twenty solidi if the child
does not come forth alive. If, however, it
was living [at the time of the abortion], let
him pay the wergeld.27

In the Alamannic and the Bavarian laws the learned word ‘formed’ was either eluci-
dated or replaced by a simpler word. Again, the genre switch is characterized by sim-
plification in order to suit the audience. Besides lawyers, the intended audience of this
genre may have also included the illiterati, for it is quite possible that the Old Ger-
manic laws were also meant to be recited in the vernacular at the ≠ing. Although the
criteria formulated in the Alamannic and Bavarian laws were influenced by Aristotelian
(or Augustinian) concepts, only the Bavarian laws followed Augustine in considering
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abortion of a ‘living’ fetus murder.28 In the Alamannic laws the fine for causing an
abortion of a formed and an unformed fetus is the same. If the fetus aborted is female,
however, the fine is doubled!29

The other Germanic laws which punish abortion caused by a second party do this
without reference to the stage of development of the fetus.30 Article nine of king
Alfred’s (c. 848–99) Old English laws seems to be based on the Hebrew version of Exo-
dus 21:22–23:31

Aristotelian Criteria for Abortion in Germania 83

28 In the Bavarian Law quoted above wergeld (‘the price set upon a man’) must be paid if the child was born
alive. The Germanic tribes usually demanded wergeld for murder, not ‘en eye for an eye’ or ‘a life for a life’.
29 This is probably a remnant of Old Germanic tribal law which was retained when the Alamannic laws
were codified.
30 In the Lex Ribuaria (40.10), for instance, the fine for abortion is a hundred solidi: ‘Si quis partum in
feminam interfecerit … bis quinquagenos solid. culpabilis iudicetur’ (Lex Ribuaria, ed. Franz Beyerle &
Rudolf Buchner, MGH, Leges Nationum Germanicarum, III, 2 [Hanover, 1954], p. 94), ‘If anyone kills
the fetus within a woman …, let him be held liable for twice fifty solidi’ (Laws of the Salian and Ripuar-
ian Franks, ed. Theodore John Rivers [New York, 1986], p. 185).
31 Huser, The Crime of Abortion in Canon Law, lists many ‘primitive’ laws with sections on abortion — espe-
cially abortion caused by violence — which are quite similar to the Hebrew version of Exodus 21:22–23.
32 Gesetze der Angelsachsen 601–925, ed. Karl August Eckhardt (Göttingen, 1958), pp. 50–51; Die Gesetze
der Angelsachsen, vol. I: Text und Übersetzung, ed. Felix Liebermann (Halle, 1903; repr. 1935), pp. 54–55.
33 The Laws of the Earliest English Kings, ed. and trans. F.L. Attenborough (Cambridge, 1922; repr. 1974),
pp. 68–69.

Ælfred

9. Gif mon wif mid bearne ofslea ∫onne
∫æt bearn in hire sie, forgielde ∂one wif-
man fullan gielde, 7 ∫æt bearn be ∂æs
fædrencnosles were healfan gelde.32

Alfred’s laws

9. If anyone slays a woman with child,
while the child is in her womb, he shall
pay the full wergeld for the woman, and
half the wergeld for the child, [which shall
be] in accordance with the wergeld of the
father’s kindred.33

Caesarius's uncompromising attitude towards any kind of interference with pregnancy
— whether intentional or unintentional — is only found in one of the Visigothic laws
(VI.3.7). Intentional abortion by a second party is only mentioned explicitly in the
Visigothic laws, but, implicitly, all the Old Germanic articles on abortion may have
been interpreted to include deliberate abortion, following Philo of Alexandria’s expan-
sion of the meaning of Exodus 21:22–23. In general, Germanic law on abortion is rea-
sonably tolerant regarding early term abortion, punishing it only by a fine. In the
Visigothic, Bavarian, and Alamannic laws we find remnants of Aristotle’s ideas on abor-
tion; they were, however, simplified, and sometimes modified, when incorporated into
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this genre. The influence of Aristotle and Augustine on Germanic law seems to be con-
fined to the Continent and the early codifications.

PENITENTIALS

If the number of sections on fertility control in the penitentials is any indication of its
popularity, birth control must have been very widely practiced. In some penitentials
the compiler seems to have copied every section on abortion he could lay his hands on
without bothering to edit the text. Caesarius’s strict view and Augustine’s more tolerant
view with its Aristotelian criteria are both in evidence in the penitentials.

In the Poenitentiale Theodorici, a late seventh- or early eighth-century Anglo-Saxon
penitential ascribed to Theodore of Canterbury (d. 690), and well-known on the Con-
tinent, there are a number of sections on abortion:34
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34 Many continental penitentials have articles on abortion similar to those in Theodore’s penitential, e.g.
the Tripartite St. Gall penitential (c. 800), and the eighth-century Excarpsus Cummeani. Cf. Hermann J.
Schmitz, Die Bussbücher und die Bussdisciplin der Kirche (vol. I); Die Bussbücher und das kanonische Bussver-
fahren (vol. II) (Mainz and Düsseldorf, 1883–98; repr. 1958), II, 182, article 5; and I, 629, article VI.3.
35 Wasserschleben, Bussordnungen, p. 199.
36 Wasserschleben, Bussordnungen, p. 200.
37 McNeill and Gamer, Medieval Handbooks of Penance, p. 197. Ten years is the penance for murder
decreed by the Church councils.
38 McNeill and Gamer, Medieval Handbooks of Penance, p. 197.

Poenitentiale Theodori

I.14.24. Mulieres quae abortivum faciunt
antequam animam habeat, annum vel III

XLmas vel XL dies juxta qualitatem culpae
poeniteant, et si postea, i.e. post XL dies
accepti seminis, ut homicidae poeniteant,
i.e. III annos, in IV feria et VI et in tribus
XLmis. Hoc secundum canones decennium
judicatur.35

I.14.27. Mulier quae concepit et occidit
infantem suum in utero ante XL dies, I

annum poeniteat, si vero post XL dies, ut
homicida poeniteat.36

Theodore’s penitential

24. Women who commit abortion before
[the fetus] has life, shall do penance for one
year or for the three forty-day periods or for
forty days, according to the nature of the
offense; and if later, that is, more than forty
days after conception, they shall do penance
as murderesses, that is for three years on
Wednesdays and Fridays and in the three
forty-day periods. This according to the
canons is judged [punishable by] ten years.37

27. A woman who conceives and slays her
child in the womb within forty days shall
do penance for one year; but if later than
forty days, she shall do penance as a mur-
deress.38
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At first sight this penitential text looks exactly like the Septuagint version of Exodus
21:22–23, using the word anima to distinguish between a formed and an unformed
fetus. Unlike the Exodus text, however, this penitential is not about men quarreling
and accidentally causing a woman to miscarry. It deals with intentional abortion by
the mother. Early term abortion, i.e. abortion before the fetus has life, is treated as
an offense, whereas abortion which takes place more than forty days after conception
(post XL dies accepti seminis) is a crime which is punished as murder. Explaining the
Aristotelian criterion ‘life’ (anima) with the definition Aristotle gave in his Historia
Animalium, i.e. ‘forty days after conception’, indicates that the Historia Animalium,
or parts of it, were known in early medieval Western Europe.39 The penitential must
have been part of practical Christianity because it addresses itself to women, and to
make sure the message is understood it adds an explanation of the criterion ‘ani-
mated’. It acknowledges the fact that abortion is women’s business, and is an exam-
ple of the way a text can be adapted to suit its intended audience when it changes
genre.

Another indication of this genre’s adaptability to everyday parish life is found in the
early eighth-century penitential ascribed to Bede. The same criterion to differentiate
between early term abortion and abortion of a formed fetus is used, but now extenuat-
ing circumstances for mothers who cannot afford to raise another child have been
added:
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39 In the penitentials the forty-day period is usually mentioned without reference to gender, i.e. without
using Aristotle’s gender distinction. Cf. n. 7.
40 Schmitz, Bussbücher, I, 560; Wasserschleben, Bussordnungen, p. 225.
41 Three years is the usual penance for homicide.
42 McNeill and Gamer, Medieval Handbooks of Penance, p. 225.

Poenitentiale Bedae

III. De occisione.
12. Mulier qui occidit filium suum in
utero ante dies XL, I annum peniteat. Si
vero post dies XL, III annos. Sed distat mul-
tum, utrum paupercula pro dif[f ]icultate
nutriendi an fornicaria causa sui sceleris
celandi faciat.40

Bede’s penitential

III. Of slaughter.
A woman who kills her child in the womb
before the fortieth day shall do penance
for one year. If it is later than forty days,
[she shall do penance for] three years.41

But it makes a great difference whether a
poor woman does it on account of the dif-
ficulty of supporting [the child] or a har-
lot for the sake of concealing her wicked-
ness.42
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In both of these insular penitentials the genre switch involves a transformation of
Augustine’s exegesis of Exodus. The concept ‘formed – unformed’ has now been
ousted by the concept anima and the more practical criterion of forty days. The
question of intentionality is no longer implicit; it is clear that these penitentials
are about intentional abortion by the mother. And, finally, the switch to a genre
nearer to those worrying about the sizes of their families is accompanied by the
addition of extenuating circumstances for poor women, an addition which can only
have been written by a compassionate cleric with first-hand experience of parish
matters.

Many continental penitentials also contain the XL dies criterion, especially
those influenced by insular penitential tradition. Others, like the Frankish Poeni-
tentiale Hubertense (c. 850) are straightforward in their condemnation of inten-
tional (voluntarie) abortion, and do not add loopholes or extenuating circum-
stances:
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43 Schmitz, Bussbücher, II, 336. All subsequent translations are mine unless indicated otherwise.
44 Halitgar’s Penitential is also called Poenitentiale (Pseudo) Romanum. Cf. Wasserschleben, Bussordnungen,
p. 366, article 16, and McNeill and Gamer, Medieval Handbooks of Penance, p. 304.
45 See n. 22.

Poenitentiale Hubertense

37. De aborsu.
Si quae mulier aborsum fecerit voluntarie,
X annis poeniteat.43

St Hubert penitential

37. On abortion.
If any woman intentionally brings about
abortion, she shall do penance for 10
years.

Caesarius’s hard-line mentality is found in other Frankish penitentials such as Halit-
gar’s penitential (c. 830),44 and in Burchard of Worms’s Decretum, an early eleventh-
century penitential from the Old High German area. Instead of a list of ‘dos and
don’ts’ Burchard’s penitential has taken on the form of questionnaire for use by the
confessor when interrogating penitents. This modification of the genre is in itself an
indication of the increasing orality of the genre. The questions on abortion are fol-
lowed by directions to the confessor which contain the same quote from Caesarius we
found in the Vigilian penitential:45
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Burchard is as concerned and strict as Caesarius, and, if we are to believe him,
his parishioners must have very frequently misbehaved themselves. His inter-
rogation on abortion and contraception is so vehement that we can be sure that
family planning was practiced on a large scale. His inclusion of the paupercula
clause, on the other hand, makes him an understanding pastor despite his strict-
ness:
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46 Wasserschleben, Bussordnungen, p. 659. This article is about fornication followed by abortion.
47 Translated by Noonan, Contraception, p. 160, from Migne’s text of Burchard’s Decretum (Bk 19) in PL
140, p. 972.
48 Wasserschleben, Bussordnungen, p. 659. This article refers to abortion, not to fornication.

Corrector et medicus (Decretum Liber 19)

CXLVII. Fecisti, quod quaedam mulieres
facere solent, quae dum fornicantur et par-
tus suos necare volunt, agunt, ut utero
conceptos excutiant suis maleficiis et suis
herbis, ita ut aut conceptum interficiant,
aut excutiant, vel si nondum conceperunt,
faciunt, ut non concipiant? Si fecisti aut
consensisti aut docuisti, III ann. per legiti-
mas ferias penit. debes. Sed antiqua defin-
itio, usque ad exitum vite tales ab ecclesia
removet, nam quotiens conceptum
impedierat, tot homicidiorum rea erat. Sed
distat multum, utrum paupercula sit, et
pro difficultate nutriendi vel fornicaria
causa, et pro sui sceleris celandi fiat.46

Burchard’s Decretum

CXLVII. Have you done what some
women are accustomed to do when they
fornicate and wish to kill their offspring,
act with their maleficia and their herbs so
that they kill or cut out the embryo, or, if
they have not yet conceived, contrive that
they do not conceive? If you have done so,
or consented to this, or taught it, you must
do penance for ten years on legal feriae.
But an ancient determination removed
such from the Church till the end of their
lives. For as often as she impeded a con-
ception, so many homicides was a woman
guilty of. But it makes a big difference
whether she is a poor little woman and
acted on account of the difficulty of feed-
ing, or whether she acted to conceal a
crime of fornication.47

Corrector et medicus (Decretum Liber 19)

CL. Excussisti conceptum tuum, ante-
quam vivificaretur? Si fecisti, I annum
penit. debes; si fecisti post conceptum
spiritum, III annos penit. debes.48

Burchard’s Decretum

CL. Did you abort your ‘conceptus’ before
it was made alive? If you have done this
you must do penance for one year; if you
did this after ensoulment you must do
penance for three years.
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Section CL does not seem to fit in with the tenor of the rest of Burchard’s peni-
tential; the outright condemnation of abortion in section CXLVII has given way
to tolerance towards early term abortion. And, again, the Aristotelian concept
‘formed — unformed' is worded in a different way. Burchard uses the terms
vivificare, an echo of the word vivus we encountered in the Bavarian laws,
and conceptus spiritus ‘ensoulment’, a Christian translation of anima. And so
Burchard, too, is not completely devoid of tolerance towards women who commit
abortion.

As the injunctions on abortion slowly switch genre, we see the message slowly
approaching its final destination: the women who have to cope with family planning.
The last hurdle is the language of literacy: Latin. Although the laws, sermons, and pen-
itentials were probably all orally translated into the regional vernacular, the ultimate
switch would be a text on abortion in the vernacular, which, to paraphrase Oakley,
would ‘greatly increase its utility’.49

This switch was effected in the late tenth or early eleventh century by the Anglo-
Saxon clerics who compiled the Old English Confessional and the Old English Peni-
tential by translating Latin penitential source material.50 Switching to the vernacular
meant that the Church’s message on abortion would not fail to be understood by the
faithful, and the Church was acutely aware of this, as we can see in the introduction to
the Confessionale Pseudo-Egberti which says:

≠as capitulas Ecgbyrht, Arcebisceop on Eoforwic, awende of Ledene on Englisc, ∫æt ∫a
ungelæredan hit mihton ∫e e∂ understandan.51

The articles on abortion in the Old English Confessional seem to be based on Latin
insular sources. Articles 19.i and 19.k are a close, but not exact rendering of articles 24
and 27 of Theodore’s penitential:52
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49 Thomas Pollock Oakley, English Penitential Discipline and Anglo-Saxon Law in Their Joint Influence
(New York, 1923; repr. 1969), p. 133.
50 Cf. Das altenglische Bussbuch (sog. Confessionale Pseudo-Egberti). Ein Beitrag zu den kirchlichen
Gesetzen der Angelsachsen, ed. Robert Spindler (Leipzig, 1934); and Die altenglische Version des
Halitgar’schen Bussbuches (sog. Poenitentiale pseudo-Ecgberti), ed. Josef Raith (Hamburg, 1933; repr.
1964).
51 ‘Egbert, archbishop of York, translated these capitula from Latin into English, that the uneducated
might be able the more easily to understand them’ (McNeill and Gamer, Medieval Handbooks of Penance,
p. 244). This opening statement is found only in Cambridge, Corpus Christi College MS 190 of the Old
English Confessional. Cf. Spindler, Das altenglische Bussbuch, p. 170.
52 Spindler, Das altenglische Bussbuch, pp. 51–52.
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The Aristotelian criterion ‘formed — unformed’, usually rendered by anima or ‘forty
days’ in the penitentials, was translated by the Old English word gesawlad ‘ensouled’,
and clearly intended as a synonym of the term conceptus spiritus we found in Burchard’s
penitential. The standard three years’ penance for aborting a formed fetus, post XL dies
accepti seminis, is now given if the abortion took place forty days after conception and
before animation — a contradiction in terms according to almost all the other peni-
tentials.54 Did the scribe skip a line in haste? This garbled rendering must have been
unintelligible to most people without an extra explanation by the confessor.

The Old English Confessional was probably meant to reflect the ‘tolerant’ attitude
towards abortion because it contains remnants of the Aristotelian criteria. The Old
English Penitential, however, condemns abortion and the methods (mid drence, mid
o∂rum mislicum ∫ingum) and motives (for ege) involved:
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53 Spindler, Das altenglische Bussbuch, p. 184.
54 Unless the scribe really meant to distinguish three stages of fetal development: unformed, formed, and
ensouled. Cf. article V.6 of the The Old Irish Penitential (c. 800), in McNeill and Gamer, Medieval Handbooks
of Penance, p. 166, and The Irish Penitentials, ed. Ludwig Bieler, Scriptores Latini Hiberniae 5 (Dublin,
1963), p. 272. On the other hand, the penalties imposed in The Old Irish Penitential, three and a half years,
seven years, and fourteen years respectively, do not correspond to those in the Confessionale Pseudo-Egberti.
55 Raith, Die altenglische Version des Halitgar’schen Bussbuches, p. 16. Liber IV of the Old English Peniten-
tial contains a second article on abortion in which the intentionality of the act is mentioned explicitly: ‘17. 

Confessionale Pseudo-Egberti

19.i. Wif seo ∂e to æwyrpe gedo hire geeac-
nunga in hire hrife [and] cwelle ymbe XL

nihta ∫æs ∂e heo ∫am sæde onfo, ær-∂on
hit gesawlad wære, swa se myr∂ra fæste III

winter, [and] æghwylcere wucan ∫a twegan
dagas to æfenes, [and] ∂reo æfestenu.

19.k. Gif heo beor∂er forleose, I gear o∂∂e
III æfestenu.53

Old English Confessional

19.i. A woman who causes an abortion of the
child (conception) in her womb, and kills [it]
after forty days after she received the seed,
before it was ensouled, shall fast as a murder-
ess for three years each week on two days till
evening [and] in three [forty-day] periods.

19.k. If she loses the child (fetus) [she shall fast]
for one year or in three [forty-day] periods.

Penitentiale Pseudo-Ecgberti

II.2. Be ∫am wifmen ∫e hig forlige∂ 7
∫onne for ege hire bearn forde∂. — Gif
<hwylc> wif hire child amyr∂ innan hire
mid drence o∂∂e mid o∂rum mislicum
∫ingum, o∂∂e formyr∫re∂ sy∂∂an hit for∂
cym∂, fæste X ger: ∫a III on hlafe 7 on
wætere, 7 ∫a VII swa hire scrift hire mild-
heortlice tæcean wylle.55

Old English Penitential

II.2. Concerning the woman who commits
adultery and then out of fear destroys her
child. If a woman kills her child in her
[womb] with a potion or by any other
means, or murders [it] after it is born, she
shall fast for ten years: three on bread and
water, and seven as her confessor shall mer-
cifully direct her.

Part 1: Article I 29



Parish priests and bishops were anxious for their parishioners’ spiritual welfare, and
as Christianity became more firmly established, the Church reformulated her ideas, put
her message into simpler words, and developed new genres to convey her messages. The
penitentials were guidebooks for parish priests, and the Christian code of ethics
described in the penitentials was explained to the parishioners in sermons, and when
they confessed their sins. Aristotelian criteria are present in the penitentials, but new,
more Christianized and more Augustinian terms were introduced, such as anima and
gesawlad, and a new (Aristotelian) explanation of ‘formed’ is given: post XL dies. Abor-
tion was condoned in most of the penitentials, usually only being punished by a
penance of one year on bread and water. The inclusion of Aristotelian criteria in even
the strictest penitentials seems to indicate that early term abortion had received some
kind of semi-legal status. That this genre was very close to the intended audience is
illustrated by the introduction of the paupercula clause, and the fact that women are
addressed directly. In this final stage of genre hopping a double switch has occurred:
the language also changed. In the Old English Confessional and the Old English Pen-
itential, we have proof of the use of the vernacular, and, therefore, proof of the fact that
the Church’s message on abortion must have reached its intended audience.

CONCLUSION

Aristotle’s criteria for legal abortion reached the Germanic tribes in medieval Western
Europe through Augustine’s commentary on Exodus. During the first few centuries AD,
the Christian Church developed two views on abortion: one was ‘tolerant' of early term
abortion and founded on Aristotelian concepts; and the other — formulated by Caesar-
ius of Arles — was opposed to abortion and any other kind of fertility management. It
is hard to imagine how the learned ideas on abortion which were incorporated into the
Christian Church’s teachings reached the illiterate laity. But, as Peter Brown says: ‘A
Christian message, contained in unambiguous and venerable texts that only learned per-
sons could read in their original Latin, would work its way, slowly downward’.56
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Gif hwylc wif hire bearn mid drence on hire sylfre fordo hire agenes willes o∂∂e mid ænigum ∫ingum hit
amyrre, fæste heo VII ger: ∫a III on hlafe 7 on wætere 7 ∫a IIII [ger] ∫reo dagas on wucan on hlafe 7 on
wætere 7 ∫a o∂re bruce his metes butan flæsce <anum>’ (Raith, Die altenglische Version des Halitgar’schen
Bussbuches, p. 55) ‘If a woman voluntarily destroys her child in herself (womb) with a potion, or murders
it by any [other] means, she shall fast for seven years: three on bread and water, and four on bread and
water three days in the week, and the other [days] she shall eat her food without [any] meat’.
56 Peter Brown, The Rise of Western Christendom: Triumph and Diversity AD 200–1000 (Oxford, 1996),
p. 272.
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The Aristotelian concepts ‘formed’ and ‘unformed’ reached medieval Germanic
Europe via genre hopping or genre switching, which I have defined as the interaction
between secular and non-secular, learned and less learned genres. On its way ‘down’ the
Church’s message on abortion not only changed genre, but it was also simplified, its
meaning altered, and it became less unambiguous and even muddled at times, as we
saw in the Old English Confessional. Criteria for accidental abortion were applied to
deliberate abortion by the mother; contraception and abortion could both be consid-
ered murder, or both be — implicitly — tolerated. Genre hopping resulted in simpli-
fication, increasing orality, and repeated reformulations of the Christian Church's
opinions on birth control.

The Church’s ideas on abortion were developed in philosophical and theological
treatises, but other less learned and more practical genres such as laws, sermons, and
penitentials were used to transmit the Church’s message more directly to her faithful.
Sermons and penitentials are genres through which Christian ethics were more likely
to reach the Germanic tribes because, being part of practical Christianity, these genres
were closer to the illiterati, and pre-eminently suited to be translated orally into the
vernacular. Old Germanic law assimilated some of the Church’s teachings on birth
control, and Aristotelian criteria (formatus, vivus) for abortion are mentioned in a
number of them, but important issues such as intentional abortion and contraception
are mentioned directly only in the Visigothic laws. The penitentials, on the other
hand, clearly reflect the Church’s views on fertility management, and a variety of
terms are used for the concept ‘formed’: anima, post XL dies (accepti seminis), vivificus,
and gesawlad. Germanic law, Christian sermons and penitentials were probably all
orally translated into the regional vernacular. But the ultimate switch took place in
England, where, in the late-ninth or early-tenth century, Anglo-Saxon churchmen
actually had penitentials translated into Old English, thus proving that the illiterati
must have been familiar with Aristotle’s ideas on abortion. Each time the Aristotelian
concept ‘formed — unformed' changed genre the Church's message on abortion got
closer to the people who practiced birth control in the Middle Ages. Aristotle's ideas
on abortion travelled from classical Greece to medieval Western society, and, ulti-
mately, it was through the vernacular that they reached the women who had to deal
with family planning.

Medieval women must have been successful at using abortion to regulate the sizes of
their families because some of the recipes for abortifacients and contraceptives are actu-
ally effective. Besides, the frequent condemnations of fertility regulation indicate that
abortion was indeed practiced by the Germanic peoples in the Middle Ages. But
despite the Church’s efforts to rewrite her message in less learned terms, not everyone
heeded her ideas on birth control. The Church was less in control than she thought she
was because in the end women were the only ones who knew exactly what was going
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on. And who is to know if a woman is pregnant besides the woman herself or her
women-friends? And who is to know if she has been taking abortifacient potions? And
who is to know if the child was born alive or dead? Ultimately, everything boils down
to the secreta mulierum.
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