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Introduction

The year 2018 will mark the 20th anniversary of the structural growth of
standardized integration policies for third country nationals1 (hereinafter:
TCNs) in EU Member States.2 In particular, many EU Member States require newcomers3 to undergo civic integration courses, language and
citizenship tests, integration contracts, participation declarations and
oaths.4 Such integration measures have proliferated and are imposed
as requirements at different stages of the immigration process: initial
entry, renewed residency, obtaining permanent residency and/or naturalization.5 The implementation of such formal requirements for TCNs
in the EU has taken place against the backdrop of heated debates about the
desirability of immigration, concerns about increasing diversity and the
emerging refugee crisis.6 Alarmed by (alleged) acute failures of integration and the fear of uncontrollable ‘mass-immigration’, the increase of
these integration policies can be seen as ‘among the most visible if not
the most significant […] policy changes’7 in the context of accommodating
migration in the recent history of Europe.
1

Individuals who are neither citizens of the European Union country in which they are
currently living or staying, nor of other Member States of the EU.

2

The statistical index of integration policies across Europe (‘CIVIX’) of Sarah Goodman, shows a drastic change from 1997, when such policies were largely absent,
to 2009, when such policies were prevalent. In 1998, the Netherlands was the first
country that enacted a ‘Newcomer Integration Act’, which required newcomers to
attend language and ‘social orientation’ courses. See Goodman 2010a.

3

I will use the term ‘newcomer’ to refer to recently arrived, non-EU legal immigrants in EU
states.

4

The ‘income requirement’ for family migration is often also listed as an integration
requirement. However, strictly legally seen it is not, as it is laid down in Article 7(1)
(c) whereas integration ‘measures’ are laid down in Article 7 (2) of Council Directive
2003/86/EC. In this study, I will mainly focus on the integration measures but I do
briefly discuss the income requirement in relation to Case C-578/06 Chakroun in
footnote 75. See also footnote 94 and De Hart 2010.

5

See e.g. European Policy Centre, Pascouau 2014; Van Oers 2013; Kostakopoulou
2010a; EUDO Citizenship Observatory, Bauböck & Joppke 2010; Guild et al 2009.

6

See e.g. Migration Policy Institute, Kymlicka 2012, 15; Orgad 2010, 56.

7

Goodman 2012, 659.
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The introduction of these integration measures has generated a range of
criticism in both academic and public debate. Initially, the concerns were
predominately aimed at the content of the integration education and tests,
questioning the elements they highlight as part of the dominant cultures
of receiving countries. A question that provoked quite some ridicule, for
example, was included in the exercise material for the Life in the UK, asking
where Father Christmas comes from (Lapland; Iceland; or The North Pole).8
And in the Netherlands, TCNs have to answer questions such as what people should do if they have a severe headache and the doctor tells them to go
to bed early and take a pain killer (watch television; see their friends at the
tea house; go to bed early).9 At a later stage, however, the tone of the debate
became more serious, as the number of European states introducing integration requirements kept on growing. Moreover, in several countries the
penalty for failing to complete these requirements became the imposition
of fines, denied renewal of residency or measures to actively revoke visas.
Accordingly, a debate emerged on whether receiving states may demand a
commitment to certain values before immigrants are allowed to obtain certain rights, for instance in approving gender equality and LGBT+ rights. In
the citizenship scholarship, the consensus on this matter seems to be that
governments are not allowed to require cultural assimilation as a prerequisite for inclusion (e.g. prescribe that immigrants have to renounce certain cultural or religious identities as a condition for obtaining permanent
residency or citizenship). Indeed, several commentators conclude that receiving liberal-democratic states, given their commitments to individual
freedom and freedom of conscience, can only require newcomers to ‘have
knowledge’ of liberal-democratic and constitutional values and abide by
the law, but cannot require that they personally endorse them.10 Additionally, some scholars argued that the motives behind the rise of integration
requirements in Europe have not genuinely been driven by the intention
to find the best strategies for incorporating newcomers in society, but are
in fact more sinister and coincide ‘with Islamophobic campaigns and the
increasing influence of right-wing parties that underpin elites’ concerns to
reduce (unwanted) migration as well as reduce the number of naturalizations’.11 Others, however, emphasized the more positive and emancipatory
aspects of integration requirements and assured that they ‘equip immigrants with the linguistic, social and political skills that will enable them to
take full advantage of the society they are joining’.12
8

Orgad 2010, 103.

9

Another question in the Dutch citizenship test concerned that the examination
computer produced the sound ‘bananas, bananas for sale’ followed by the question:
‘Where are you?’ (In a supermarket; at the market place; in a flower shop). See De
Groot et al, 2016, 64.

10

E.g. Orgad 2009, 101-102; Joppke 2010b, 1-4, 39-41. That said, Ines Michalowski
found that the citizenship tests in Austria, the UK, Germany and the Netherlands in
fact do not ask about ‘what is good’ but rather about the political system, countries
history, geography, national symbols and, at times, sociocultural norms. See Michalowski 2011.

11

Kostakopoulou 2010b, 15.

12

Miller 2016, 136.
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The main research question of this study is: How to explain and evaluate
the growth of integration requirements in multiple EU Member States
over the last two decades? I consider this question to be relevant and warranting proper discussion, both for the sake of academic and political debate in Europe, as integration and equal citizenship are highly pertinent
and topical issues. Moreover, as I realized soon after I started this investigation, most academic debates on integration requirements, for instance
those that focus on the content of citizenship tests,13 may raise valid points,
but often disregard pivotal issues pertaining to the legal and conceptual
frameworks underpinning the rise of integration requirements in contemporary Europe. When I began this study, the sub-questions I therefore
had in mind were: What does it actually mean to ‘integrate’ a person? What,
if anything, is the relationship between these integration requirements
as conditions for attaining increased rights and the principle of equality
before the law? What impact, if any, do such integration requirements
have on our notion of citizenship? Can immigrants who fail to integrate
indeed be sent back to their country of origin on these grounds? And what
are the (potential) side effects of integration requirements targeted specifically at newcomers seeking to obtain secure residency or citizenship?
During the years working on this dissertation, I found answers to
most of these questions. Most importantly, I found that the integration
requirements for TCNs to obtain increased rights (i.e. family migration,
permanent residency and citizenship) in EU Member States are increasingly legally misapprehended, misused and are prone to have counterproductive policy outcomes, often contradicting their formal objectives.
More particularly, I established that they tend to serve exclusionary purposes, which prevent rather than enable, the successful integration of
newcomers. In addition, I observed that they reinforce problematic status hierarchies between citizens, as they facilitate a perceived distinction
between two kinds of citizenship: the unrestricted citizenship of nonimmigrants versus the status of immigrant citizenship, which may only be
achieved under certain constraints and conditions. To be more specific,
certain integration requirements nurture the perception that the entitlement of citizens with immigrant backgrounds to their legal citizenship is
conditional and contingent on certain desirable competences, attitudes
and efforts, while citizens without immigrant backgrounds are perceived
as natural possessors of their unconditional form of legal citizenship.
Due to such developments and the implications thereof, I see little
reason to celebrate the upcoming 20th anniversary of the proliferation of
integration requirements in Europe. However, this does not imply that
we should denounce all possible integration strategies for EU states. The
problem with the novel integration requirements in EU Member States,
I will argue, is not that receiving liberal-democratic countries have no
legitimate interests in providing (mandatory) integration trajectories to
newcomers. What is problematic is the precise positioning, as these measures are imposed as a condition for obtaining secure residency rights
13

E.g. Michalowski 2011; Orgad 2009.
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and citizenship. Indeed, the root of a variety of problems of the integration requirements for TCNs in EU countries lies in their current legal and
political configuration. In this regard, I suggest that we should carefully and critically examine alternative institutional set-ups for integration
policies in EU countries.
The upshot of these alternatives must be both (a) that receiving
states must be able to implement effective integration policies and (b)
that TCNs (who lack secure residency rights, direct political voice and
equal constitutional protection) are treated as vulnerable individuals
who deserve special protection against possible abuses of state power.
And in that context, I will propose such an alternative in the final chapter
of this dissertation. I will argue that while states have legitimate interests
to establish public integration strategies to facilitate desirable societal
outcomes, it should be impermissible for states to impose such integration requirements on family migrants and refugees14 as a condition for
determining if, and when, they are allowed to receive residency or citizenship rights. Put differently, I suggest that receiving liberal-democratic
(European) states should install a so-called institutional ‘firewall’ between, on the one hand, laws that regulate the residential inclusion and
naturalization of family migrants and refugees and, on the other hand,
public strategies and policy schemes that promote integration. Both are
in principle acceptable, but only if they operate separately. In this way,
receiving EU states continue to have the option to adopt (mandatory) integration policies for newcomers as a support structure to meet sets of
societal goals (e.g. increase language levels, promote equal participation
in different societal spheres, etc.). But they cannot demand of them that
they should ‘earn’ their residence or citizenship by completing and fulfilling
certain integration requirements.

1.

Methodological Considerations

This is a dissertation in legal and political philosophy. It also is an interdisciplinary work, as it blends traditional legal analysis, political and legal
theory and social science research. In this investigation, I draw upon theoretical discussions on the ethics of migration, liberal nationalism and
social egalitarianism, together with empirical and legal scholarship on
14

I will use the term ‘refugee’ to describe TCNs who received a refugee status (based
on the Convention Relating to the Status of Refugees) or ‘subsidiary protection’
(based on article 3 of the ECHR). Subsidiary protection is a complementary form
of humanitarian protection that states grant to persons who do not satisfy the refugee definition under the Refugee Convention. In the EU, the Qualification Directive (Directive 2011/95/EU) establishes this status for persons who do not qualify
for convention-based protection but who are nonetheless in need of international
protection, for example due to war, armed conflict or violence. Even though these
are two different legal statuses, for the purposes of this dissertation I can conflate
them because the prohibition of refoulement applies to both. This means that states
cannot expel persons who are granted these statuses (for failing an integration requirement, or otherwise) to a territory where he or she faces a real risk of suffering
serious harm. See Oudejans 2011, 15-21.
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the legal configuration and impact of integration requirements and possible integration strategies. The general methodology of the study is both
explanatory and normative. Although I do not conduct empirical research
myself, I analytically explain and normatively assess integration policies
based on insights gleaned from empirical case studies. As such, one of
the objectives of this research project is to show how fruitful the interaction between political philosophy, legal research and social science can
be for all these disciplines. Yet ultimately, my overarching perspective
involves an external view on positive law. I aim to discover whether EU
states respond adequately to the multi-layered challenge to welcome and
incorporate newcomers in their societies by analyzing their integration
requirements from a theoretical and normative perspective. Of course, I
do not claim to offer final solutions to this multi-layered challenge. But I
do hope that this study will improve our understanding of what the purposes of public integration policies should be and that it will redirect our
perspectives to the main dilemmas and principles that should be taken
into account if integration policies are implemented or assessed.
To achieve such an enhanced understanding and perspective, I believe we should closely examine how current integration and citizenship
practices and laws relate to liberal-democratic principles. This approach
requires several methodological decisions. First of all, I do not adopt a
specific conception of liberal democracy. Instead, my argumentation is
grounded in the core values of the EU of ‘human dignity, freedom, democracy, equality, the rule of law and respect for human rights including
the rights belonging to minorities’ that, according to the Treaty of Lisbon ‘are common to the Member States in a society in which pluralism,
non-discrimination, tolerance, justice, solidarity and equality between
women en men prevail’.15 Consequently, the analysis of this dissertation
involves what Will Kymlicka has described as ‘mid-level’ theory.16 It does
not address foundational philosophical questions such as the nature of
‘human dignity’ or ‘reason’, nor whether the core values of the EU are
universal or culturally relative. Moreover, although it builds on empirical
and legal research, it does not provide highly detailed and intricate case
studies of the (lower-level) integration and citizenship regimes in particular EU countries or cities. Rather, I examine the standard ways of discussing and publically addressing ‘integration’ in contemporary Europe and
highlight the risks and limits of prevalent trends. Successful argumentation on this method provides a combination of correct legal exegeses
of EU and domestic laws; sound empirical descriptions of the standard
conceptualizations of ‘integration’ based on policy documents and public
or political debates; and constructive normative analyses of the ways of
how these policies potentially impact on core liberal-democratic values (of
the EU). With this inquiry, my aim is to identify biases, double standards
and confusions in policy documents, public perceptions and everyday
15

European Union, Treaty of Lisbon Amending the Treaty on European Union and the Treaty
Establishing the European Community, 13 December 2007, 2007/C 306/01, article 3.

16

Kymlicka 2001a, 8.
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discourses on integration, citizenship and belonging. I contend that all
these concepts are normatively laden and far-reaching, and although
we tend to think to know what they mean, they are ambiguous and often
inconsistently applied. Moreover, I hope to convincingly demonstrate
that these double standards are not innocent or inconsequential, but
can systematically negatively affect the public and political responses to
newcomers (in precarious legal positions) in EU Member States and also
can put EU citizens with immigrant backgrounds in positions of disadvantage. It is, for these reasons and more, necessary that we understand
the (biased) dynamics of integration policies and propose strategies as to
how these can be overcome.
For my assessments of integration requirements, it is also important to clarify how I approach questions of ‘integration’. After all, I discuss
different conceptions of the term and, ultimately, defend that integration
measures under certain conditions are legitimate. This begs the question what ‘integration’ then is. This is a complicated and nuanced issue.
For some, ‘integration’, has even become a meaningless or illegitimate
term, at least in Europe, as it involves a stigmatizing double standard for
immigrants.17 It could therefore be argued that it would be better to use
less loaded terms, such as ‘inclusion’ or ‘incorporation’.18 In part, as will
become clear, I share this concern, because ‘integration’ is indeed often
interpreted in prejudiced ways (that assume that nonimmigrant citizens
are always already integrated, whereas immigrants are at best seen as conditionally integrated into society). However, at the same time, the term
‘integration’ is widespread in both academic work and policy debate19
and I do not believe that changing a word automatically solves the problem of the existence of structural societal biases against certain groups.
Therefore, I decided to continue using the term, in the hope that through
discussion we can clarify the issues and develop a more adequate use of
it. More particularly, in Chapter 5, I will explain how my firewall proposal
may lead to a helpful ‘disaggregated’ perspective on integration.20 Such
an approach assesses policy outcomes of integration strategies based on
their effects on policy goals within certain societal domains, such as the
labor market, political realm or welfare state.21 Within this account, crucially, ideas of both fully ‘integrated societies’ and ‘integrated individuals’
disappear. Rather, integration is understood as a perpetual societal multidimensional process, in which both persons with and without immigrant
17

See e.g. Schinkel 2008, 2013; Wieviorka 2014.

18

Carens 2013, 321, note 2.

19

See e.g. the Migrant Integration Policy Index (MIPEX): www.mipex.eu

20

See e.g. Freeman 2004; Entzinger 2000. Consequently, I will not work with abstract
citizenship typologies of integration models of countries as developed in the empirical literature that would clarify integration outcomes, such as ‘ethno-cultural’, ‘civic
territorial’, or ‘multicultural’ etc. See e.g. Brubaker 1992; Koopmans et al 2005. In line
with Freeman, I would argue that these models tend to oversimplify the immigration
and integration policies of countries, exaggerating their coherence.

21

In doing so, my evaluations of integration policies will hence lean on a consequentialist perspective.
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backgrounds are involved and economic, social and political factors can be
taken into account as relevant.

2.

Academic Relevance and Contribution to the
Literature

This study attempts to bridge academic discussions on immigration, integration and citizenship that often take place in isolation from one another.
It confronts theoretical concerns such as the normative implications of the
vulnerable position of legal-non citizens (‘precarity’) and social equality
with concrete issues surrounding public policies to regulate the integration and naturalization of legal immigrants in EU states. For this reason,
the analysis and arguments in this study are of interest for (at least) two audiences. First, they bring insights for legal and political philosophers interested in the legitimacy of public institutions and the use of state power in
the context of processes of immigration, integration and promoting equal
citizenship. Second, they provide insights to scholars who are more practically orientated and seek to better understand and evaluate the current
integration practices applied to TCNs in Member States.
That said, this study aims to further the academic debate by combining analyses of domestic and EU legal frameworks concerning the integration of newcomers with normative political and legal theory. These
requirements have certainly already received considerable attention in
a variety of academic discussions, and my research is informed by these
existing debates. However, as we will see, each of these fields of academic
research provides relevant points and arguments, but, none of them, as
currently elaborated, has succeeded in fully integrating the legal, philosophical and empirical debates about the growth of (mandatory) integration requirements for newcomers in European states. This has created a
gap in the literature, lacking a comprehensive evaluation of these policies
that discusses their legal form, engages in applied normative reasoning
and proposes possible institutional reforms for EU states that are feasible
on the short-term and have the potential of leading to better (disaggregated)
integration outcomes.
Accordingly, in this study, I draw upon, but also go beyond, five
distinct academic bodies of literature. First, I examine the ‘ethics of migration’ that chiefly explores whether states have any right to control migration flows (Chapter 2).22 My analysis contributes to this literature, as I
do not focus on whether such right exists, but on the specifics of how it is
exercised in EU countries. Second, my argumentation differs from more
applied legal and political analysis of the integration requirements and
tests in EU states, that often ignore (some of) their most significant legal
and constitutional particularities. For example, Liav Orgad has written
extensively on both the potential and the risks of imposing integration
22

E.g. Bader 2005; Kostakopoulou 2009; Shachar 2009; Carens 2013.
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requirements for immigration and citizenship in response to the rise
of such requirements in EU countries. In his research, he focuses, for
instance, on the question whether liberal democracies are permitted to
select immigrants based on cultural or civic requirements and regulate
their access to the territory or citizenship based on integration criteria. He
concludes, inter alia, that immigrants may indeed be asked to accept ‘some
structural liberal-democratic principles as a prerequisite for state admission’.23 However, under current EU law, integration requirements do not
function as criteria for immigration, but are formally applied to ‘facilitate’
the territorial inclusion of family migrants with bona fide claims to family
reunification (see p. 32-34). For this reason, his analysis does not neatly apply to the ‘integration requirements abroad’ as implemented by a number
of EU countries today.24 Yet in this dissertation, I will consider these integration requirements as they are permitted under the relevant EU Directives.
Third, my conclusions also differ from those of liberal nationalists25
who sketch the normative boundaries of a liberal national identity and,
fourth, from empirical studies26 that distinguish under which conditions
integration requirements are liberal or more restrictive (Chapter 3). I will
explain that these two bodies of literature, each in its own way, only highlight when integration requirements should be evaluated as inclusionary
or exclusionary. As a result, their evaluations should be supplemented
with constructive analysis on how such exclusionary effects of integration
requirements could be prevented. Fifth, in this dissertation I describe,
use and add to the emerging political philosophical academic debates on
‘social equality’ that aim to envision what a ‘community of equals’ looks
like (Chapter 4).27 I observe that social equality theories have not (yet) paid
sufficient attention to the phenomena of migration and how the arrival of
newcomers might affect standards of equality. Moreover, I discern that
certain integration requirements in Member States contribute to social
inequalities that evidently should be avoided in a community of equals,
such as a social division between (nonimmigrant) citizens who are perceived as naturally belonging to the community and (immigrant) citizens
who, under certain conditions, are perceived to only conditionally belong.
Finally, I propose that EU states should disconnect integration
strategies from laws allocating residency rights and citizenship to refugees and family migrants (Chapter 5). To my knowledge, a comparable
normative argument has not been put forward in academic migration or
citizenship scholarship.

23

Orgad 2009, 719.

24

Of course, from an academic perspective it is valid to raise questions that disregard
(some details of) real-world integration policies and citizenship laws, or even the
general structure of the nation-state and current world order. But in that case questions about possible policies would be raised, instead of actual public policies being
scrutinized.

25

E.g. Tamir 1995; Kymlicka 1995; Miller 1995.

26

E.g. Goodman 2010a; Howard 2009; Koopmans et al 2005.

27

E.g. Anderson 1999; Scheffler 2003; Fourie et al 2015.
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Based on these contributions to various discussions, I hope that this project
will be helpful and provide a substantial contribution to debates within
academic circles, policy makers, governmental bodies and non-governmental organizations. This study illuminates present-day developments
regarding how European countries treat TCNs and the normative and
empirical effects of integration requirements in Member States. Furthermore, it sheds light on the tenets of the political tradition of liberal democracy, particularly in respect to its notions of inclusive equality, equal
citizenship, respect for diversity and national identity.

3.

Some Preliminary Remarks

To make the scope, aims and limits of this study as clear as possible, I
want to make four preliminary remarks. First, throughout this project, I
will focus on the integration requirements for TCNs based on EU and domestic laws, within their actual legal context. Consequently, my research
will not offer a comprehensive normative theory on how liberal-democratic states should control their borders in an ideal world — or, for example,
what a just resettlement scheme for the more than 21 million refugees
in the world would be.28 Notwithstanding the importance of these questions, they fall outside the scope of this research as I focus on the integration requirements that EU Member States enact for TCNs that obtained a
right to residency, predominately based on family reunification or asylum.
Second, as said, this study engages in ‘mid-level’ theory and discusses policy trends and societal mechanisms in debates on integration,
belonging and equal citizenship in Europe. To be able to do that, I must
work with the available empirical scholarship on integration policies in
Member States. However, this scholarship, so far, has (still) remained
primarily skewed to the initial EU-15. As a result, examples of Western
European countries are overrepresented in my illustrations of what I will
describe as ‘European’ trends. Furthermore, in my examinations, especially in Chapter 1 but also in Chapter 5, I will take the Netherlands as the
paradigmatic example for my argumentation. I do this because this country has explicitly functioned as ‘a model’ for other EU governments with pioneering policies in the context of integration requirements connected to the
accessibility of rights for TCNs.29 Furthermore, in the words of Maarten
Vink, the Dutch case has been ‘one of the most over-studied cases’ by
empirical researchers working on immigration, integration and citizenship.30 For this reason, it offers relevant empirical data for normatively
analyzing effects of integration requirements.
Nonetheless, I do believe it is justified to describe the shifts I
observe as prevalent in wider Europe as, amongst other things, similar
28

This number is 61 million if you also include displaced persons. Retrieved from
http://www.unhcr.org/figures-at-a-glance.html [accessed 16 April 2017].

29

See e.g. Joppke 2010a, 251; Michalowski 2004.

30

Vink 2007, 337.
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integration requirements have been observed in Eastern European and
Baltic EU Countries as well.31 But in this dissertation, I can mainly substantiate their salience in Western European countries, simply because
the amount of available documentation on these countries enables a
more detailed analysis. However, importantly, for my normative reasoning in favor of the firewall solution I present — stimulating disaggregated
integration policies — this selectivity does not pose a fundamental problem.
The examples of the exclusionary integration requirements I highlight
demonstrate the potentially undesirable outcomes of the latitude that EU
Directives and domestic laws currently give to all EU states for connecting
integration requirements to obtaining secure residency and citizenship
for TCNs. Hence, the countries I discuss are not the result of ‘cherry picking’
but rather illustrate the structural risks of the current legal constellations
of integration requirements in EU states.
Third, it will become clear that a significant part of my analysis
will be based on the assumption that it is impossible for EU countries to
send back refugees and family migrants on the basis of failing to meet
integration requirements, because EU and international laws prevent
this (seew34-39). On that account, a possible critique on this research
might be that I do not explore the possibilities for European states to
find legal ways to deport TCNs (including refugees and family migrants),
if they fail to complete integration requirements. For example, one could
argue, if European countries leave the EU (just as Britain will in the near
future), it would theoretically be possible for these countries to opt out of
international treaties and install binding integration requirements with
ultimate consequences, thereby determining whether immigrants can
stay. However, I am convinced that it is highly unlikely that this course of
events will actually arise in practice. Moreover, it would also be highly undesirable, based on the very analysis I will outline in this project, in which
I raise concerns about the conditions of perpetual precarity and maintaining standards of social equality. If European countries would decide
to provide less secure rights for non-EU migrants, this cure (deportation)
would be worse than the disease (prolonged legal exclusion). In any event,
for Member States to leave the EU would require and involve major political, legal and geopolitical processes and will not be achieved in the near
future. For this reason, the arguments spelled out in this dissertation will
apply to European countries for (at least) many years to come.
Fourth and last, I am writing from the context of Europe and the
European Union, and this, what Iris Marion Young calls ‘situatedness’32
undoubtedly influences the theoretical arguments (e.g. in relation to ‘individualized integration’) made in the chapters. I do hope, however, that
the issues and reflections that I raise are also fruitful for those working on
the relationship between immigration, integration and liberal-democratic practices in other contexts and provide stimulus to begin a conversation with many. For instance, I believe it can stimulate discussion on the
31
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potential downsides of installing integration requirements for obtaining
residency and citizenship rights in countries such as The United States
and Canada as well.

4.

Outline of the Book

Chapter 1 covers the current state of affairs in integration requirements,
as conditions for TCNs to obtain increased rights in EU states. It discusses
EU Directives, international treaties, domestic laws and case law in order
to provide insight into the formal particularities of these requirements.
Moreover, it describes a conceptual shift regarding the notion of ‘integration’ across Europe that, it asserts, has bolstered the legal proliferation
of integration requirements in Member States over the past two decades.
The first chapter ends with an enumeration of the most significant (and
interconnected) ramifications of both the legal and societal shift in relation to integration and integration policies.
Chapter 2 takes the inquiry to the next stage, as it attempts to apply the normative literature on the ethics of migration to the main findings of first chapter. However, it argues that this literature — although it
is generally seen as the most applicable normative literature to evaluate
integration requirements as conditions for attaining increased rights —
provides little normative guidance on the growth of integration requirements for TCNs in European states.
Chapter 3 therefore explores several other academic bodies of literature that consider integration measures. It begins with discussing the
theoretical literature on liberal nationalism, but also delves into social
science, political science and legal research on integration requirements
targeted at newcomers who are legally residing non-citizens. It argues
that we need to rethink our normative examination of integration requirements connected to obtaining residency rights and citizenship and
complement them by paying attention to the structural risks of how these
public policies can to be (mis)used for exclusionary purposes.
Chapter 4 expounds and builds upon on the social equality literature. It starts with a scrutiny of the relevance of this normative body of
research for evaluating public policies. In addition, it highlights, through
the ‘negative methodology’ that has been developed in this literature,
problematic social hierarchies that integration requirements for newcomers may reinforce between citizens.
Chapter 5 will combine the most important insights and normative
arguments of the previous chapters and, based on those, suggest that European countries should install a firewall between their integration strategies and their laws that regulate the residency rights and citizenship
rights of family migrants and refugees. It will demonstrate that installing
this firewall would be both normatively desirable and practically helpful.
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Chapter 1
From Societal to Individual
Integration

The central aim of this dissertation is to understand and normatively
evaluate the burgeoning growth of integration requirements in a growing
number of EU Member States over the last twenty years. In this first chapter, I will focus on how the proliferation of these public integration policies can be understood. What are their formal and informal objectives,
legal characteristics and main effects in European societies? To answer
these questions, I will, on the one side, expound the legal organization
of mandatory integration requirements for family migration and permanent residency and integration requirements for naturalization in Member States. On the other side, I will describe a wider conceptual shift unfolding in Europe33 regarding the general notion of ‘integration’ that, as I
see it, intensified and serves to justify the observed ongoing legal increase
of integration requirements as conditions for obtaining residency and
citizenship right for TCNs.34 This conceptual shift, I argue, has affected
and still influences the public perception of what integration is and who
is responsible for it.
In essence, I analyze that in Europe ‘integration’ is increasingly understood as what I will call ‘individualized’, that is, as solely applicable to individual members of immigrant groups, in particular those with non-EU and
non-Western backgrounds.35 More specifically, the concept of ‘integration’
is used to assess the compatibility of persons with immigrant backgrounds
with (idealized) societal standards to determine their belonging to ‘the real

33

I do not reflect on the question whether this shift is exclusively European, or that
it may have also occured in similar ways in other parts of the world, such as North
America, New Zealand or Australia.
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I do not argue that this conceptual shift towards an individualized interpretation of
integration is the only factor that explains the proliferation of legal integration requirements in Member States, but merely that it does play a visible role. In Chapter
3, I reflect in length on the features of the liberal state that are crucial to understand
the (changing) shape of immigration, integration and citizenship policies in modern
democratic states, from the perspective of political science.
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society’.36 However, initially the term ‘integration’ was coined within the
functionalist tradition of sociology and was understood as a ‘holistic’ notion
applicable to society as a whole and describing its collective functioning.
In this chapter, I concentrate on the ramifications of this broader conceptual shift on the formation and purposes of integration requirements
connected to obtaining residency rights and citizenship for TCNs in EU
Member States. Ultimately, I hope to demonstrate that one of the most
profound effects of the fact that in Europe ‘integration’ is increasingly
understood as a property of individuals with (non-EU, non-Western) immigrant backgrounds, is that the relationship between European states
and their newly arrived TCNs is interpreted and discussed in contractual
terms. The main purpose of integration requirements became to compel
TCNs to fulfill their obligation to individually integrate in order to acquire
secure residency rights and/or full citizenship delivered by the receiving
state. As a result, the focus of integration requirements in Europe has
shifted from their impact on societal goals to judgments of individual
merit or desert.
To elucidate this, I will first describe the EU Directives that enable
Member States to implement integration measures and examine domestic integration requirements for citizenship. Then, I will describe the
conceptual shift in Europe regarding the concept of ‘integration’, moving from a ‘holistic’ to an ‘individualized’ notion. Following that, I will
examine its parallels and connections with the enacted legal integration
requirements in various EU Member States. Finally, I will summarize the
three most crucial outcomes of these developments.
Before proceeding, it is important to first mention three points
of clarification. First, several commentators have previously noted that
the changes in integration and citizenship policies in Europe included a
departure from the idea of naturalization as a tool for integration to the
idea of naturalization as a reward for integration.37 My analysis broadly
confirms this observation, but extends it by highlighting the underlying
conceptual shift that reinforced this legal development. This next step is
a significant contribution, I contend, as it deepens our understanding of
broader tendencies in Europe and allows us to reflect in detail on both the
normative legitimacy and empirical outcomes of such integration measures.
Second, this chapter might raise the question of the exact causal
relationship between the conceptual shift and the legal shift I discuss.
Which one reinforces the other; what is the root cause and what is the effect? This concern touches upon the recurring so-called ‘structure vs. culture debate’ among social scientists. Do institutions (including public policies and laws) produce a certain culture (including public perceptions
and discourses), or is it the other way around? In line with Robert Putnam,
I hold that this debate is ultimately ‘fruitless’ as structures and cultures
36

My analysis here leans on the terminology developed by Willem Schinkel. See
Schinkel 2008, 2013, 2017.
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are not reducible to ‘linear causal questions’ but constitute a ‘mutually
reinforcing equilibrium’.38 In this regard, also the relationship between
the conceptual and legal shifts in Europe relating to integration that I
highlight must be seen as intertwined and indeed mutually reinforcing.
These shifts are uneven processes across time and space. Looking back
historically, we can retrospectively certainly find political debates and
policy documents in which ‘integration’ was applied solely to individual
members of certain (immigrant) groups. Conversely, today we can point out
examples of where the term is used as a societal-level property. Moreover,
the shift from societal to individualized integration has not manifested
itself with equal force (yet) in all European countries. Nor do all countries follow exactly the same model. Anita Böcker and Tineke Strik, for
example, observe that within recent political discussions on sharpening
integration requirements, the (what I call) individualized conception of
integration has been invoked most explicitly in the Netherlands, Austria
and Denmark.39 However, as will be demonstrated, public discourses of
and policy tendencies towards individualized integration are definitely not limited to these countries. But simultaneously, it must be noted
that certain European countries such as Sweden have remained, as Lilian
Nygren-Junkin puts it, ‘test-free zones’40 as they have, so far, not enacted
integration requirements for immigrants as conditions to be met in order
to attain secure residency rights or citizenship.
Third and last, I do not intend to idealize the holistic perspective on
integration or suggest things were better in the past. This chapter does not
take sides with either the ‘holistic’ or the ‘individualized’ understanding of
integration. Neither one is posed as offering the best sociological explanation or normative metaphor to describe the functioning of a society, for
the purposes of academic research or otherwise. Instead, I aim to document larger trends in public orientations, pinpointing laws and policies,
and identifying some of their results. In Chapter 5, I return to the question
of how to approach issues of integration for the purposes of policy debates.

1.	The Growth of Integration Requirements in
Multiple EU Member States
In this section, I will present the EU directives and national laws that govern the integration requirements in EU Member States for TCNs and summarize, where needed, the relevant case law. This overview does not cover
all legal details of the integration trajectories and citizenship schemes
in EU countries. Yet at the end of this section, the legal structures and
38
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‘The desire to limit access to permanent residence to ‘well-integrated’ immigrants
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Böcker & Strik 2011, 167.
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constitutional limitations that give EU Member States a measure of discretion to impose (mandatory) integration requirements are clarified. In
addition, I will also sketch recent trends in integration requirements for
residency rights and naturalization in European countries.
In relation to integration policies and naturalization laws for non-EU immigrants residing in Member States, there is no wide-ranging European
harmonization regime in force, but there are several non-binding soft regulatory tools.41 In November 2003, for instance, the European Commission
put forward its view on integration policies with the policy paper entitled
Communication on Immigration, Integration and Employment42 and in
2004 the Council of Ministers responsible for integration agreed on the
document Common Basic Principles for Integration.43 These non-binding
EU documents generally emphasize the importance of integration of TCNs.
Amongst other things, the Common Basic Principles of Integration states
that enabling immigrants to acquire basic knowledge of the receiving society’s language, history and institutions is indispensable for integration.
In addition, there are EU directives that pressure Member States to facilitate certain integration outcomes. For example, the Directive 2011/95/
EU of the European Parliament and of the Council of 13 December 2011 on
standards for the qualification of third country nationals or stateless persons
as beneficiaries of international protection, for a uniform status for refugees or
for persons eligible for subsidiary protection, and for the content of the protection granted (hereinafter: ‘Qualification Directive’) prescribes that Member
States have a best-effort obligation to include refugees in their labor market
and economic activities under equivalent conditions as their own nationals and give them the same access to education as other TCNs within their
territories.44 However, there is no specific EU integration policy instrument to monitor this obligation and national approaches vary greatly.45
The two pieces of binding supranational legislation that explicitly
grant Member States the competence to enact (mandatory) integration
requirements are the Council Directive 2003/86/EC of 22 September on
41

Lozano et al. 2014, 557. Although the Treaty of Lisbon (2007) foresaw EU responsibility for establishing the means to promote integration policies of Member States,
it excluded any harmonization of these policies.
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Communication from the Commission to the Council, the European Parliament, the
European Economic and Social Committee and the Committee of the Regions on immigration, integration and employment. COM(2003)366 final. Retrieved from: http://
www.eesc.europa.eu/?i=portal.en.soc-opinions.14340 [Accessed 31 May 2017].
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Council Document 14615/04 of 19 November 2004. Retrieved from http://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/en/jha/82745.pdf [Accessed on
31 May 2017] See also, Joppke 2007, 247; International Centre for Migration Policy
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the right to family reunification46 (hereinafter: ‘Family Directive’) and the
Council Directive 2003/109/EC of 25 November 2003 concerning the status
of third-country nationals who are long-term residents (hereinafter: ‘LTR
Directive’).47 These EU directives give Member States the option to make
respectively family reunification and the acquisition of a long-term resident status for TCNs (after five years of uninterrupted residence) conditional on integration requirements. It is left to individual Member States
to decide to implement such measures. The European Commission and
European Court of Justice (Hereinafter: ‘CJEU’) see to it that national policies respect the rules these directives set.48
Since the enactment of these directives, there has been a clear
trend towards formalized testing of language skills, national civic knowledge
and value commitments as prerequisites for family migration, obtaining
permanent residency and also for gaining access to naturalization procedures.49 For example, before 2000, the only Member State with a language
condition for acquiring permanent residency was Germany.50 These measures have been predominately aimed at family migrants and refugees.51
More particularly, in response to the Family Directive, the Netherlands,
UK, Germany, France and Austria have introduced integration requirements for family migrants.52 These are so-called ‘pre-departure measures’, which require family members or spouses of TCNs to pass an integration test and/or a language test in their country of origin at the local
embassy of the receiving Member State.53 In addition, according to a report by the International Organization for Migration, in the limited period
between 2003 and 2007 no less than thirteen Member States of the European Union introduced new mandatory integration requirements for the
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Article 7 (2) OJ L. 251/12-251/18; 3.10.2003, 2003/86/EC. Some EU countries, such
as Denmark and the UK, are not bound by the Directive but still must comply with
other international norms, such as the ECHR, that protect the right to family life.
See Guild et al 2009, 14.
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acquisition of permanent residency in response to the LTR Directive.54
In addition, requirements for naturalization also increased across
Europe. At first glance, this might only seem to be a slight increase. In
2010, 22 of the current 28 EU countries had implemented such tests;
while 20 of the 28 countries already had language tests in 1998. Yet, on
closer comparison, of the 22 countries that used these tests in 2010, 16 had
adopted formalized language tests, whereas in 1998 only 6 had such formalized tests (see Appendix 1). In addition, citizenship tests (or ‘knowledge of society’ tests) were applied in 6 of the present 28 EU countries in
1999. In 4 countries, these tests were formalized. By 2010, the number
increased to 15, of which 11 were formalized (see Appendix 2).55 And since
then, other EU countries including Belgium, France and Spain also introduced formalized language and citizenship tests for naturalization.56
That said, in virtually all European countries integration requirements as conditions for attaining increased rights are a remarkably dynamic policy field that is subject to constant changes: national laws on
the (number of) requirements, costs, imposed sanctions and time given
to complete them are frequently amended.57 The procedures for TCNs to
obtain certain residency and citizenship rights therefore differ between
European nation-states and the differences are also subject to constant
(minor) adjustments.58 To obtain permanent residency rights, it may or
may not be required to pass language and citizenship tests of varying content
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International Organization of Migration, Appave & Chelowinski 2008; See also Permoser 2012, 174. Today, the EU Member States that have obligatory integration requirements for permanent residency are Austria, Croatia, Cyprus, Czech Republic,
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European Policy Centre, Pascouau 2014, 92.
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and difficulty. Family reunification59 is in some countries made contingent on integration requirements, while in others it is not.60 In relation to
naturalization, binding EU standards are wholly absent and integration
requirements differ between the Member States. However, no EU country
fully blocks the path to naturalization and the European Convention on Nationality signed by multiple EU countries provides that the period of residence cannot be more than ten years of lawful and habitual residence.61
In any case, the novelty of the legal circumstances triggered by
the Family and LTR Directives is that European states increasingly oblige
certain TCNs to follow a structured path to secure residency, in which integration is utilized as the formal condition to obtain these. Before the
1990s, most European countries worked with vaguely defined qualifications such as a ‘connection to the community’ or a ‘willingness to integrate’ to allocate permanent residency and citizenship rights. These criteria were often based on discretionary decisions by public servants after an
informal interview, by completing the relevant paperwork in the language
of the host society or merely based on the length of residency.62 Moreover,
in tandem with this tendency to implement a collection of formal instruments to measure an applicant’s obligatory integration, the sanctions for
non-compliance with integration policies were formalized as well. Increasingly, the integration laws in multiple EU Member States stipulate that
the non-fulfillment of mandatory integration requirements by family
migrants and refugees may lead to fines, revoking, refusal to issue or denied renewal of residency permits and/or having no access to, or loss of,
social benefits.63 To provide more insight in the outcomes of these policy
changes and formalizations, I will discuss the two EU directives that enable Member States to install integration requirements and explore the
motives behind their implementation. Subsequently, I will briefly discuss
integration requirements for naturalization in EU states.
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In all Member States, the right to family reunification concentrates on the ‘nuclear
family’: spouses and minor children. Other requirements differ. For example: both in
Austria and the Netherlands set a minimum age requirement for spouses of 21 years.
And Portugal and UK allow family reunification of registered partners or unmarried
couples who can prove they have a subsisting relationship, but other states only
allow it for registered partners.
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Family Reunification
As said, in response to the Family Reunification Directive, five EU countries
installed pre-departure integration or ‘integration abroad’ requirements
for family migrants. These integration requirements abroad are prescribed for individuals with a bona fide claim to family migration to obtain the relevant paperwork to be allowed to effectively migrate.64 Mostly,
these requirements test minimal levels of language acquisition and/or
knowledge of their receiving societies.
The arguments used in political debates on these pre-departure integration requirements and their conditions vary in the various EU countries that installed them and changed through time.65 Nonetheless, during
(national) parliamentary debates they have generally been defended as
facilitating the successful integration of those to be included. Particularly
migrant (Muslim) women were relatively often mentioned as the specific
target group. The pre-departure tests were expected to ensure that fewer of
them would eventually become a burden on the receiving welfare state.66
The UK and Austria decided to apply their ‘integration requirements
abroad’ to specific countries based on expected (English/German) language proficiency. Germany and the Netherlands based the applicability of
their integration requirements abroad on cultural and political-economic
grounds.67 However, at times, policymakers, legislators and governments
also acknowledged that the tests were put in place to deter ‘unwanted immigration’ (France)68 or as ‘selection criteria’ (the Netherlands).69
However, importantly, from a legal perspective, the integration measures abroad for family migrants allowed by the Family Directive are not
supposed to function as a tool for selecting migrants, but to promote family migration.70 For this reason, the European Commission was in 2008
critical of how the Family Directive was implemented by some countries
and re-emphasized that the aim of these measures should be to ‘facilitate
the integration of family members’, not to thwart family migration or prevent legal acceptance into the state structures.71 Moreover, in 2014, the
Commission, again, explained that the Family Directive does not permit
integration requirements that are a measure ‘that limits the possibility of
64
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family reunification’. Instead, these measures should contribute to the
success of family reunification. It continued that ‘integration measures
must be proportionate and applied with the necessary flexibility’ and
are not meant as ‘an absolute condition upon which the right to family
reunification is dependent’.72 In addition, the CJEU criticized the Dutch
integration requirements abroad in 2015 in its K and A-judgment. In a
nutshell, it also ruled that integration requirements should not undermine the objective of the Family Directive, which is to promote family migration.73 More particularly it stated that: ‘integration measures must be
aimed not at filtering those persons who will be able to exercise their right
to family reunification, but facilitating the integration of such persons
within the Member States’.74 Furthermore, the court stated that although
EU Member States may require TCNs to pass an integration examination
prior to family reunification, these requirements can ‘be considered legitimate only if they are capable of facilitating […] integration’ and if they
ensure that the right to family life remains ‘exercisable’.75 For this reason, exemptions must be made in cases in which applicants cannot pass
by taking specific matters into account such as age, illiteracy, educational
level, economic situation, and health of the family member.76
Nevertheless, recent empirical research indicates that the pre-departure tests of EU states do tend to have exclusionary effects: after their
installation, the numbers of granted visas for family reunification have
significantly decreased.77 Moreover, it turns out that these integration requirements are more difficult to meet for women, poorly educated people,
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certain nationalities and ethnic groups and elderly people.78 The observed
decrease is the result of a combination of, on the one side, people failing to
meet the conditions and, on the other side, people refraining from applying for family reunification in the first place. The exact number of this latter
(indirect) curtailment of family migration is difficult to measure. But given the immediate decline of applicants after the implementation of these
mandatory pre-entry integration requirements, Scholten et al. concluded
that we may safely assume that it is the case. Accordingly, they wrote in
their review of pre-departure integration measures in Germany, the Netherlands, the UK and Austria, that ‘their integration effects thus far seem
modest at best, […and their…] immigration effects more significant’.79
In sum, the ‘integration requirements abroad’ enacted by EU
Member States based on the Family Reunification Directive should de jure
not form an impediment on family reunification to Europe, but research
suggests that de facto they do reduce the number of family migrants to
countries that adopted such legislation. Nonetheless, formally, integration measures should not form an obstacle to family reunification, but
rather facilitate the integration of the applicant.
Obtaining Permanent Residency
The LTR Directive gives Member States the discretion to make permanent
residency after five years of uninterrupted residence contingent on integration requirements stipulated by national laws. However, in the report of
the European Commission to the European Parliament and the Council
on the application of the Directive, it clarified that Member States should
ensure that the requirements ‘must be in line with the purpose of the Directive’ which is ‘fostering the integration of long-time residents’ and ‘must
take due account of the general principles of EU law such as the principle
of preserving effectiveness (“effet utile”) and the proportionality principle’.80 In this context, it is important to also consider the key rule of the
Directive that can be found in Article 4, paragraph 1, which provides that
‘long-term resident status shall be granted to third-country nationals who
have resided legally and continuously within the territory of a Member
State for five years immediately prior to the submission of the relevant application’. This implies that these TCNs receive a secure residency status
after five years of continuous legal residence and that there are only a limited
number of grounds on which this can be withheld or withdrawn (e.g. serious
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threat to public safety, Article 9, paragraph 1(c)). Arguably, based on EU
law, it hence seems a disproportional measure to deny TCNs permanent
residency based on the sole reason of failing to meet integration requirements. Nonetheless, as we have seen, after the LTR Directive came into
force, a majority of Member States made the acquisition of long-term residency for TCNs strictly dependent on integration requirements, mostly in the form of introduction courses, language and/or citizenship tests
and loyalty oaths.81 In turn, if TCNs fail to meet these conditions, the established sanctions by national laws are the imposition of fines, the lowering or withdrawal of social benefits or the non-renewal or withdrawal of
residence permits.
Of these sanctions, the refusal to grant permanent residency or
even withdrawal of temporary residence rights and expulsion are obviously most far-reaching. To examine the legal characteristics and limits
of these integration requirements, it is therefore informative to start with
an assessment of these most significant punitive measures. In Austria,
the first policy that enabled deportations on grounds of non-fulfillment
of integration requirements was enacted in 2003 and stayed in force until
the end of 2010. In these seven years, only three persons were threatened
with deportation, of which one left the country voluntarily. The other two
appealed or managed to successfully complete the mandatory course after receiving a warning.82 In the Netherlands, the law states since 201383
that failing the ‘duty to integrate’ due to ‘negligence’ can lead to a non-renewal or the revoking of temporary residency rights after three years.84
However, in 2016 it turned out that not a single TCN who failed to pass all
integration requirements was actually forced to leave the Netherlands,
nor is this expected to change.85
How can this be explained? The answer is that the mandatory integration requirements based on the LTR Directive predominately affect
family migrants and refugees.86 However, both family migrants and refugees are strongly protected against deportation by EU laws and international human right norms. Family migrants are admitted and reside based on
their right to family life, articulated in inter alia article 8 ECHR (and the
Family Directive). The residency rights of refugees are protected by the wellknown non-refoulement principle enshrined in inter alia art. 33 of the Refugee
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Convention.87 This makes it impossible for European states to ‘expel a refugee in any manner whatsoever to the frontiers of territories where her life
or freedom would be threatened’.88 In other words, Member States such as
Austria and the Netherlands threaten to expulse precisely those TCNs for
failing to fulfill integration requirements, who are legally practically undeportable due to protection of EU laws and international treaties.
Remarkably, academic commentators concur that the governments of EU countries that decided to threaten TCNs with deportation
in case of non-fulfillment of integration requirements, have always been
aware of these constitutional limitations. Julia Permoser, for example,
suggests that Austria mainly installed the integration policy to send ‘the
restrictive message that the government is controlling and reducing immigration’ and not ‘to achieve these material effects’.89 She concludes
that the seemingly ‘tough’ integration requirements are forms of ‘symbolic politics’ to ‘keep the myth of sovereignty alive’.90 And indeed, the
Austrian government continues to implement these restrictive measures,
even though it must now be aware that international law prevents them
from actually deporting TCNs. Furthermore, Elles Besselsen and Betty
de Hart observe that in 2011 the Dutch minister of Immigration, Integration and Asylum, while defending the law in the Dutch Senate, already reassured that deportations would only occur rarely, if at all, as the affected
newcomers were protected from deportation by international and EU law.91
This outcome is illuminating as it demonstrates that the most
drastic result for TCNs who fail to meet mandatory integration requirements in Europe is not expulsion. Rather, TCNs are, as Sarah Goodman
and Matthew Wright put it, ‘not deported’ but ‘placed in a feedback loop
of conditionality’.92 This ‘feedback loop of conditionality’ entails that
TCNs that do not complete prescribed integration requirements must
reside in provisional legal statuses and with temporary residency rights
for longer periods of time. Put differently, integration requirements have
the ability to impede residing TCNs to upgrade their temporary residency
status to a secure and permanent one. And indeed, for example in Austria,
the non-compliance with the Austrian mandatory ‘integration contract’ for
TCNs leads to receiving a one-year residency permit (instead of permanent
residency), to be renewed annually. While having this permit, TCNs are
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‘excluded from the rights to equal treatment granted to long-term residents, including the right to unrestricted labor market access, social security payments, council (social) housing and education assistance’.93
Nonetheless, this is not to imply that integration requirements
connected to obtaining permanent residency rights are therefore inconsequential, do not affect residency rights and are not punitive. First, these
laws can pose a threat to secure residence in exceptional circumstances.
Take for example the situation in which a family migrant’s marriage ends
before the husband completed his integration trajectory to obtain permanent residency (or naturalization) successfully. In this situation, it
is possible that temporary residency rights that were contingent on the
relationship with the spouse are revoked, while ‘independent’ residency
rights are not yet acquired.94
Second, currently, it is an open question what will happen to the
residency rights of refugees in the (near) future if the safety conditions
of their country of origin improve after, say, nine years, and they have not
succeeded in obtaining permanent residency (after five years) due to the
non-fulfillment of integration requirements. Will their temporary refugee status then still be terminated, in light of the improved conditions
in their country of origin and the failure to obtain a permanent residency
permit? It is doubtful whether this outcome would be in line with the EU
principle of proportionality. But the current national laws of the Member
States that installed integrated requirements for permanent residency do
suggest the answer to this question should be affirmative. However, at the
same time, we have seen, the LTR Directive also stipulates that after five
years of uninterrupted residence TCNs should in principle be able to obtain permanent residency.95
Lastly, if TCNs indeed end up in a ‘feedback loop of conditionality’,
this is punitive as it delays the moment at which secure residency rights
can be obtained. Put differently, these policies have the capacity to extend the period of time in which persons reside with a legally precarious
position while lacking predictability about the trajectory of their future
life. One of the results of the integration requirements allowed by the LTR
Directive is therefore that they produce forms of what can be described
as ‘prolonged legal provisionality’ or even ‘permanent legal provisionality’. In the academic literature, this is also described as the institutionalized production of ‘precarity’ through migration status.96 This involves a
form of generalized insecurity and precarious existence, which is often
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psychologically burdensome, due to living in a state of unpredictability
caused by, in this case, residential insecurity. Future prospects remain
perpetually contingent on the non-fulfilment of integration requirements.
However, crucially, these forms of precarity barely have effect on the physical composition of the residing population as deportations are blocked
by EU and human right laws. The integration requirements mainly affect
the types of legal residency status (often connected to packages of social
rights) that parts of the residing population have, but do not change who
actually lives within society at large.97
Nevertheless, the exact legal limitations of integration requirements for permanent residency authorized by the LTR Directive remain
to a degree elusive. Are all forms of ‘legal provisionality’ and precarity in
breach of the principles of effectiveness and proportionally referred to
by the European Commission, or is this to a degree legally permissible?
On this question, the CJEU formulated some guidelines, when it ruled in
2015 on the P and S case that ‘the Directive does not preclude the imposition of the obligation to pass a civic integration examination, provided
that the means of implementing that obligation are not liable to jeopardize
the achievement of the objectives pursued by the Directive’98, of which the
principal objective is ‘the integration of third country nationals who are
settled on a long-term basis in the Member State’99. To ensure this, it continued, the Member States should take into account ‘the level of knowledge required to pass the examination, […] the accessibility of the courses
and material necessary to prepare for that examination, […] the amount
of registration fees, or […] the consideration of specific individual circumstances, such as age, illiteracy or level of education’.100 More particularly,
the Court gave the instruction to verify if the costs incurred by integration
examinations are liable to jeopardize the achievement of the objectives
pursued by the Directive and, therefore, deprive it of its effectiveness.
Ergo, the perspective of the CJEU involves that Member States are
legally authorized by the LTR Directive to prescribe integration requirements for TCNs as conditions for permanent residency as these are, in
principle, beneficial and support the inclusionary purposes of the Directive. However, as soon as integration requirements become overly
demanding or expensive and in fact start to undermine these purposes,
they are legally not compliant with the LTR Directive. From a legal perspective, these integration requirements should thus not serve as criteria
for whether TCNs may attain permanent residency in the first place. Instead, they should function as means to facilitate that long-term residents
acquire knowledge of the language and society relevant to successfully
participate and function in the receiving Member State.
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On that account, if integration requirements lead to situations in which
TCNs perpetually fail to obtain permanent residency rights or refrain from
applying for increased rights and permanent residency, these forms of ‘permanent legal provisionality’ clearly undermine the objectives of the Directive. The legality of integration requirements for TCNs for permanent residency depends on their effectiveness in supporting the wider integration of
TCNs. Or phrased differently, if integration requirements prevent, rather
than facilitate, the effective integration of TCNs, they violate the Directive.
Naturalization
As noted, there is no overarching set of EU regulations for citizenship
that apply to all European Member States. So far, naturalization remains
carefully protected as ‘the last bastion of national state sovereignty’ for
nation-states in the EU.101 As a result, understanding who can become
a national within a Member State requires analysis and case studies of
specific national laws.102 Nevertheless, the explanatory report of the European Convention on Nationality stresses that its provision stipulating
that the permissible period of ten years of lawful and habitual residence
before naturalization, reflects a common European standard, as most
European countries already require a period between five and ten years
of residence.103 Additionally, during the last fifty years EU countries have,
overall, liberalized their naturalization schemes, for example by increasingly tolerating dual citizenship and complementing their jus sanguinis
citizenship with jus soli citizenship regimes.104
However, for TCNs in EU states it is never obligatory to naturalize,
as they can choose to (merely) obtain or retain permanent residency. It is
not attractive for persons to naturalize, for example, if they want to keep
the citizenship of their country of birth and the receiving state does not
tolerate dual citizenship105 or if (integration) requirements for naturalization are deemed to be too onerous. Yet if a TCN naturalizes, she obtains equal citizenship and becomes a formal equal member of the state.
She loses her lesser legal status of ‘(permanent) resident’, and receives
the same package of rights as other citizens, including the right to vote at
national elections and to hold a passport. In principle, naturalization is
perceived as irreversible.
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Most Member States have applied language or integration conditions for
naturalization for more than fifty years.106 Nonetheless, we have seen, in
the last quarter of a century more formalized integration requirements
were installed because in multiple European countries the perception
grew that it had been ‘too easy’ to naturalize.107 Access to citizenship
should only be possible, it was argued, at the end of a completed integration process. Naturalization should be seen as ‘very special’108 and the
‘first prize’109 for immigrants in society and something to be ‘earned’.110
In this context, Ricky van Oers conducted research on the effects of
citizenship tests in Germany, the Netherlands and the UK. She observed
that in all these countries the introduction of formalized language and
knowledge of society requirements have led to a decrease in the number of naturalizations (both in terms of the absolute number of TCNs
that apply for citizenship and the relative number of applicants who
successfully pass a citizenship test).111 On that account, she concludes:
Despite the difference in the way the tests are shaped and implemented, formalized language and integration tests are
destined to lead to lower numbers of citizenship acquisitions.
Hence, no matter what context the tests have, what the scope
of the rules on exemption is, what possibilities for preparation
are provided, and in what way the test is taken, a certain part
of the immigrant population was excluded from citizenship
and the accompanying rights the moment formalized language
and integration tests were introduced.112
In the same line, Stella Burch Elias observes that while the number of
long-term immigrants to Germany, the Netherlands and France has remained relatively constant over the last two decades, the number of naturalizations decreased due to restrictions on naturalization in the form of
integration requirements and citizenship tests. For example, in the United
Kingdom the number of naturalization applicants decreased from nearly
37,000 in 2002 to only fifty percent of this number in 2006.113
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Integration: Old and New

In the previous section, we have seen that the legal trends in EU Member
States regarding integration requirements have changed significantly
over the past two decades. In this section, I describe the conceptual shift
that supported these legal changes and that changed the very idea of
how integration is understood in public policy, public debate and daily
speech. Indeed, the concept of ‘integration’ is not a new one in European
debate — in fact, concerns about integration have been a perennial issue
for social scientists and policy makers for over two centuries. However, as
we will see, the meaning of integration has changed from being a property
of society as a whole to being a condition of particular individuals. In later
chapters, I will focus on how we should normatively evaluate policies that
impose obligations on those who are already in a precarious legal position
(Chapter 3) and their effects on the ambition of liberal-democratic states
to uphold a ‘community of equals’ (Chapter 4). In this section, however, my
aim is to introduce these two different conceptions of integration, to be
able to show in the next section that the proliferation of legal integration
requirements in multiple EU Member States is tied up with the increased
visibility and salience of an individualized conception of integration.
Integration as a Condition of Society
The term and notion of ‘integration’ traditionally resonated with how
the concept was broadly employed in the functionalist tradition in sociology as propagated by scholars such as Émile Durkheim and Talcott Parsons. To
be clear, this does not mean that public commentators or policy makers
referred to these specific thinkers (nor that these thinkers themselves
agreed on what integration entails114), but that they discussed integration
as a notion applicable to collectives. To be more specific, ‘integration’
was used to discuss how societies maintain their social cohesion and keep
individuals and groups connected in networks of social relations. It rested
on the assumption that modern societies form a unity, that is, a collective
ensemble pertaining a combination of individuals and subgroups that
are in constant reciprocal processes of communal socialization. Within
these processes, the state was often seen as the center of coordination.115
About this perspective on integration Michel Wieviorka writes:
This sociology […] regards social integration and subscription to shared values and the density of interaction between
114
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members of the groups or society as far more important than
the analysis of individuals as such. […] Durkheimian or functionalist sociology, as Dominique Schnapper (2007) has written,
aims at the integration of individuals in society and the integration of society as a whole.116
Theoretically, the term ‘integration’ was therefore opposed to social distances, group segregations or forms of personal alienation and anomie.117
Note that this implies that, from this holistic perspective, both groups
and individuals would surely be relevant to debates on integration. However, crucially, it discussed them as (potentially) participating in societal
systems, in such a way that society is perceived as functioning as an organic holistic entity.118 Put differently, from this perspective, integration
concerns individuals and subgroups and their position in societal networks, yet not in the sense that only they should be influenced separately (or
‘individually integrated’). Integration describes the social mechanisms
that keep individuals and groups interacting as a whole, which is always
more than the sum of its parts.
Admittedly, it is debatable whether societies were ever factually
reducible to such organic images of societies and it is particularly doubtful whether modern pluralistic societies are driven by only a few general
mechanisms of coordination, operating in ways comparable to ‘machines’
or ‘organic entities’.119 Instead, it might be more accurate to describe ‘societies’ in terms of loosely connected ‘patchworks’ or even as detached
‘heaps of sand’.120 However, whether accurate or not, for decades this
holistic interpretation of integration (and connected interpretations of
disintegration) created a fertile academic research agenda and public
vocabulary to consider degrees of social cohesion, together with all sorts
of societal distances, social exclusions and group segregations that often
affected a variety of vulnerable, marginalized and disadvantaged groups.
This research, for instance, highlighted the position of single women, the
disabled, the elderly and the young in relation to their access to housing,
education or work. Integration concerns hence did not exclusively pertain
to immigrants as ‘immigrants, much like everyone else, are always excluded and included at the same time, […] as sectorial players or agents with
specific assets and habitual dispositions within specific fields or systems’.121
116

Wieviorka 2014, 635.

117

Durkheim popularized the term ‘anomie’ in this influential book Suicide in 1897. It
occurs if ‘society provides little moral guidance to individuals’ (Gerber & Linda, 1999,
97), for example due to the fragmentation of social identity and the rejection of
self-regulatory values. Karl Marx described ‘alienation’ as a form of Entfremdung
(estrangement) that is the consequence of being a mechanistic part of a social class
and living in a heavily class stratified society. See, inter alia, his Economic and Philosophical Manuscripts (1844).

118

Repstad 2006, 34.

119

Bader 2001, 133.

120

Bader 2001, 133.

121

Morawska & Joppke 2003, 3.

From Societal to Individual Integration

43

Within this framework, integration was thus something to be achieved at the
collective level of society, not at the level of subgroups or individuals. Therefore, the political ideal of ‘integration’ initially had two crucial elements.
First, the notion entailed a process of communal socialization of all its members. Second, the notion was applied to and a property of society as a whole.
Integration as a condition of individuals
These two elements of integration have gradually moved to the background in policy documents, public debates and daily speech. Today, on
the one side, ‘integration’ predominately involves a personal condition
that individuals with non-EU and non-Western migrant backgrounds122
and their descendants should achieve and, on the other side, serves as a
criterion for assessing whether these individuals belong to the society in
which they reside. As a result, it became uncommon (or even strange) to
discuss whether, say, the ‘Dutch society’ or ‘Austrian society’ is integrated or not, while it became rather common to discuss the personal integration of, for example, Hussein, Mohammad or Fatima.123 If nowadays
integration is discussed, it is most likely that the conversation is about
non-Western, non-EU immigrants and/or their descendants and focuses
on their compatibility with (a created image of) ‘society’.124
Consequently, today, for instance sociologists Evelyn Ersanilli and
Ruud Koopmans consider Muslim practices such as ‘eating halal food’,
‘participating in the Ramadan’ and ‘wearing a headscarf’ as indications
of non-integration for Turkish immigrants in Germany, France and the
Netherlands.125 This is merely one example (focusing on religious practices126), but it does show several important aspects of the expanding contemporary perspective on integration and what it expects of whom. First,
integration is fully measured at the individual level and evaluated based on
122

Christian Joppke argues that the targeted population of civic integration policies is
mostly Muslim, but this is difficult to substantiate because this is, to my knowledge,
not made explicit in policy documents. See e.g. Joppke 2009. However, see also Prins
2011, 67; FitzGerard et al. 2017.

123

Schinkel 2008, 151. It must be noted that it is also common to say that certain immigrant groups are not integrated. Moreover, the integration standards are applied
on individuals due to their group memberships to non-EU, non-Western immigrant
groups. However, as I see it, if one argues that ‘Dutch-Moroccans are not very well
integrated’ this means that this group exists of an accumulation of non-integrated,
non-Western individuals.

124

Schinkel 2009, 25. See also WRR, Driouichi 2007. She discerned this shift in her
study on the Dutch integration policies and nationality laws since WOII.

125

See Ersanilli & Koopmans 2011, 217. To defend this research framework, their analysis
states that they ‘treat Islamic religiosity as part of cultural retention since Islam is
the dominant religion in Turkey but not in any of the host countries’.

126

In this research, Ersanilli and Koopmans measure four aspects of ‘ethnic retention’:
identification with Turks, Turkish language proficiency, identification of Muslims
and observance of religious practices. In addition, they measure four aspects of
‘host culture adoption’: identification with the host country, host country language
proficiency, host country language use and social contacts with host country ethnics. See Ersanilli & Koopmans 2011, 217.

44

Chapter 1

personal characteristics, acts, habits and outlooks. Ersanilli and Koopmans
contend that if a person with an (non-EU) immigrant background adheres
to certain Islamic traditions, this fact in itself provides information about
the lesser degree of integration of this person. However, from a societal
perspective on integration, compliance with Islamic norms as such, does
not tell much about integration outcomes. It would, in this context, be
more informative to measure whether (non-EU) newcomers are socially
isolated or segregated, individually or at the level of their subgroup, and
whether their religious practices have positive or negative effects on this.
In other words, from a societal perspective on integration, characteristics of groups and individuals are relevant to the extent that they have
an impact on societal mechanisms that keep groups and individuals interacting as a whole that is more than it parts.127 However, Ersanilli and
Koopmans are silent on the possible relationships between the personal
characteristics they measure and broader social mechanisms. Moreover,
they fully disregard the possibility that adherence to certain Islamic religious traditions may in fact lead to positive (societal) integration outcomes, for example by increasing participation in education or the labor
market and/or by lessening societal distances between groups. Second,
the research of Ersanilli and Koopmans illustrates that the contemporary
perspective on integration focuses one-sidedly on the degree of integration of individual immigrants (or citizens with immigrant backgrounds),
implying that members of society without immigrant backgrounds are
always already integrated. By contrast, advocates of the more societal
perspective would stress that for meaningful assessments of integration
it is insufficient to solely map the habits, acts and orientations (etc.) of
immigrants as those of all other groups in society are equally relevant. It
is, after all, impossible to describe, understand and evaluate communal
processes of socialization on the basis of data regarding only one part of
the whole population.
Seen from societal perspective on integration, the approach Ersanilli
and Koopmans is therefore impoverished and inadequate. Essentially, their
framework rests on the perception that persons with non-EU and non-Western backgrounds (and presumably Muslim), - citizen or not - who engage in
Islamic customs do not truly match with and belong to the European societies
they reside in, which are thus presumed to be and remain Islam-free.128
On a more abstract level, the concept of ‘integration’ within contemporary
European states became an umbrella term for the idea that (non-EU,
non-Western) immigrants and their descendants have ‘to be’ integrated, perceived as a personal condition, in order to deserve a rightful place
127
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‘inside’ society. This conceptual shift regarding integration has multiple
consequences, varying from, inter alia, the framing of immigration issues
in public debate and how the media covers news on multiculturalism, to
the self-perception of both native and naturalized citizens. However, in
the following, I will focus on three of its (interconnected) implications
that are most relevant for the purposes of this chapter, that is, to understand the relationship between the redefinition of integration and the
proliferation of (mandatory) integration requirements as conditions for
obtaining increased rights in an increasing number of Member States.
The first implication is that it creates an image of society in which
certain persons may be perpetually physically present in society, but —
even after decades — can nevertheless symbolically stand outside of society as non-integrated.129 In the terminology of Bridget Anderson, this symbolic exclusion suggests that within society — seen as the mere sum of all
residing individuals —, a ‘moral community’ exists of persons who are
naturally perceived as ‘the protectors of good citizenship’130, while others are only contingently recognized as equal members of society based
on standards of worthiness, selectively applied to them. In the context I
am concerned with, this entails that citizens without (non-EU, non-Western) immigrant backgrounds are seen as automatically belonging to
their society and as unconditionally entitled to their citizenship status,
while persons with (non-EU, non-Western) immigrant backgrounds are
perpetually deemed inside or outside of society based on individualized
standards of integration. Within this modern conceptualization and discourse of integration, it is thus not most relevant whether the evaluated
persons with non-EU, non-Western origins have citizenship rights or not:
in public discourses, citizens with such backgrounds also can be framed
in terms of successfully integrated or not, in other words, as standing inside or outside of society.131 And if these citizens are seen as ‘integrated’
they are perceived as deserving the legal citizenship rights they possess.
However, the inclusion of (non-EU, non-Western) immigrants into, in the
terminology of Anderson, the ‘moral community’ of ‘real citizens’ can
always still be revoked. If citizens with immigrant backgrounds, for example, develop undemocratic or illiberal political views or (suddenly) engage in undesirable or criminal behavior, they are perceived as personally
non-integrated and no longer belonging to society.
The second implication is that by creating the symbolic possibility
that whole groups of individuals with (non-EU, non-Western) immigrant
backgrounds can ‘stand outside of society’ due to their personal lack of
integration, an image is created of the ‘real society’ that is harmonious,
democratic, secular132 and reinforced by a list of (supposedly) unchangeable
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national traditions, values and customs.133 To put it differently, non-EU,
non-Western immigrants and their descendants are considered to be entering a complete, fixed and pre-established society in which they may or
may not ‘fit’.134 To be sure, European receiving countries do acknowledge
that they have had their historical struggles regarding the equal treatment of women, LGBT+ persons, ethnic minorities and establishing the
separation of church and state within a secular framework. But within
debates on integration, these struggles are (suddenly) presumed to entirely belong to the past. Modern societies are described as constituting
a condition in which all these inequalities have been overcome. This
presumption remains empirically unverified however, as citizens without immigrant backgrounds are assumed to be integrated. Questioning,
for example, the degree of gender equality of ‘nonimmigrant citizens’ in
terms of integration is simply puzzling. Likewise, general functionalist
sociological questions concerning the integration of society, for example
the degree of social cohesion or equal participation of all groups before and
after the arrival of a particular group of immigrants, are raised much less
when looking through the lens of individual integration.
Additionally, this second implication (that is, the creation of a fixed
and complete society into which immigrants potentially can integrate)
facilitates a trend in which negative societal outcomes or statistics regarding immigrants and their descendants are qualified as integration
issues pertaining exclusively to (subgroups of) individuals rather as societal issues. This is a powerful mechanism that is the result of assessing
the belonging of members of (non-EU, non-Western) immigrant groups
against an idealized (complete, pre-established, etc.) image of the ‘real
society’. To explain, the contemporary conception of integration thus presumes that if persons with non-EU and non-Western backgrounds are,
for instance, unemployed, homophobic, criminal, a school dropout or
an (religious) extremist that they are insufficiently integrated and therefore stand outside of the society they reside in. Consequently — although
obviously untrue — it is implicitly presupposed that ‘inside the real society’ no unemployment, no homophobia, no crime, no school dropouts
and no (religious) extremism exist.135 As a result, a standard emerges that
recognizes undesirable statistics, such as high percentages of crime, undemocratic attitudes or unemployment rates, if among under (non-EU,
non-Western) immigrants and their descendants, not as societal issues
that deserve public concern, but as individual integration issues pertaining to certain persons who do not belong to society. The qualification
of non-integration therefore often leads to less rather than more public
concern to improve the observed negative and undesirable statistics,
as the qualification discursively establishes that the involved (non-EU,
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non-Western) immigrants are alienated from the ‘real society’. If in Denmark an immigrant turns out to be not-integrated because he or she is a
criminal, this individual simultaneously becomes less Danish, or, as Mikkel
Rytter phrases it, ‘not-quite-a-real’ Dane.136 As a result, the ‘real Danish
society’ is not affected in terms of integration by these statistics, let alone
to be held accountable or co-responsible for the social conditions that
produced this kind of behavior. Integration problems concern individuals
who stand outside of society, so it cannot be a (shared) problem of ‘Us’.
The third and last implication of perceiving integration as an individualized condition of (non-EU, non-Western) immigrants and their
descendants is that it attributes the success or failure of integration
one-sidedly to the behavior, attitudes, efforts or qualities of (non-EU,
non-Western) immigrants and their descendants. Given that integration is not a property of society, but a personal condition to be met by
(non-Western, non-EU) immigrants, their potential successful participation in public and social life demonstrates their personal degree of integration. So, for instance, if an immigrant (or the child, grandchild etc. of
an immigrant) has many friends that are natives, or has an ‘intercultural’
marriage, this is perceived and registered as a demonstration of her successful integration, yet not of her native friends, native husband or society. Or when a child of an immigrant turns out to be a straight-A student,
it is perfectly normal to state that she is ‘very well integrated’ (as if in the
‘real society’, inhabited by the natives, all children receive only A’s in
school). But when she drops out of school, this one-sidedly demonstrates
her lack of integration and displays her alienation from ‘society’.
In contrast, citizens without immigrant backgrounds can never fall
outside of society in a comparable way. The contemporary interpretation
of integration therefore leads to the situation in which citizens without
immigrant backgrounds who, for example, are (religious) bigots or commit
crimes are condemned as bigots, racists or criminals, but in which nonEU, non-Western immigrants who engage in the same behavior are not
only condemned as bigots, racists or criminals but also as non-integrated
individuals who do not belong and are excluded from society. This can also
happen retrospectively (see implication 1). Thus, even those individuals who
seemingly are ‘well integrated’ can suddenly still prove to be excluded in
retrospect, due to certain undesirable acts or opinions, such as voicing
undemocratic opinions, committing a crime or dropping out of school.
Therefore, the new or modern conceptual understanding of ‘integration’ or ‘being integrated’ contains two crucial aspects as well. First, it
is an individualized condition predominately personally applicable to nonEU immigrants with non-Western origins and their descendants. Second,
it is used to evaluate and express whether they have managed to deserve to
belong to the European societies in which they live based on their compatibility with idealized societal standards attributed to the ‘real society’.
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Individualized Integration and Integration
Requirements in Europe: Exploring the Links

In the previous section, I described the conceptual shift in Europe regarding
the notion of ‘integration’ from a societal concept to a more individualized
and selectively applied notion. As I see it, this conceptual shift deserves
more academic attention than it has received so far. It suggests that in Europe the gap between citizens without and with migrant backgrounds is
gradually viewed and discussed in a different light. The full membership of
‘Western’ citizens to European countries remains fundamentally unquestioned, while the belonging of citizens with non-Western immigrant backgrounds and non-EU newcomers is increasingly questioned. Their full membership in their European societies is only contingently acknowledged and
remains vulnerable of being problematized in a discourse of integration
that potentially positions them as symbolically standing outside of society.
In this section, I focus on the relationship between this changing
public perception and discourse of integration as described in section 2
and the changing mandatory integration requirements in EU countries as
discussed in section 1. Can we see evidence that this new understanding
of integration is present within these legal reforms? I will start with the
case of the Netherlands, because it is, as mentioned in the Introduction,
one of the better-documented EU countries, but also because the Dutch
shift to the individualized conception of integration over the last two decades has been particularly clear.137 Initially, this country adopted integration measures on the basis of a (holistic) understanding of integration
as a societal issue, that is, as a matter of collective responsibility. Later,
the introduction of integration requirements progressively transformed
public measures to evaluate whether immigrants have individually ‘integrated enough’ to be entitled to entry, permanent residency and/or naturalization. After examining the case of the Netherlands, I will highlight
developments in other states that also illustrate the relationship between
the conceptual and legal shifts on integration in Europe.
The Netherlands was the first European country to implement an integration test with the introduction of the Newcomers Integration Act in 1998.138
This test was only for educational purposes and part of a mandatory integration course for new immigrants from outside the EU — who were, at
that time, chiefly family migrants — who settled in the Netherlands for a
non-temporary purpose. This program was provided by the government
at no cost and consisted of a 500-hour course of language education and
a 100-hour orientation course regarding the labor market and society.139
The courses were also open to already residing immigrants that arrived
before 1998 (‘old comers’) but for them it was not mandatory.
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This bill was a response to a report by the Dutch Scientific Council of Government Policy, the WRR,140 which concluded in 1989 that some form of
mandatory education for newcomers should be enacted to stimulate their
participation in society, because: ‘too many allochtonous live in a marginal
position; their participation in society is insufficient. Therefore, it is unacceptable that this situation endures […] based on reasons of social justice
[…] for all residents’.141 The relevant policy documents hence recognized
that the general welfare and lack of emancipation of immigrants was a
public concern based on the broader societal reason of ‘social justice for
all residents’. As a result, state-funded courses were offered both to newly arrived immigrants and to already ‘settled immigrants’ including both
naturalized immigrants and long-term residents.142 Moreover, although
the integration demands were mandatory, they were not tied to rights of
entry, renewals of visas or naturalization. The integration demands were
defended as emancipating and improving the (too long neglected) position
of certain immigrant groups in the whole of society.
However, due to a combination of electoral dynamics and the
introduction of the EU directives that legally permitted integration requirements for family migration and permanent residency, the purposes
and legal formation and content of the Dutch integration requirements
changed rapidly. In 2003, the legal link was established between civic integration requirements and issues of citizenship with the introduction of
a formalized naturalization test.143 In the ‘Note of explanation’ the Minister of Justice explained that:
One of the requirements for naturalization and becoming
Dutch is that the applicant can be deemed as integrated in the
Dutch […] society […] With integration […] is meant that the
applicant has reasonable knowledge of the Dutch language
and […] the Dutch state-structure and society.144
Soon after, in 2006 the Newcomers Integration Act and naturalization test
were replaced by a new integration law that prescribed a series of civic
integration exams that monitor obtaining or renewing (permanent) residency rights.145 These tests are obligatory for non-EU immigrants and
must be completed within three and a half years after arrival (later this
would be shortened to three years). With this integration law of 2006, the
integration programs were closed off for immigrant citizens who could
not be compelled to integrate through punitive measures.
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During the same period (in 2006), the Dutch government was the first
to develop a ‘civic integration exam abroad’ for family migrants.146 The
Netherlands decided to exempt ‘Western Countries’, meaning that nonEU citizens from EEA States147, the United States, Australia, Canada, New
Zealand, Japan and South Korea are not required to fulfill an integration
and language exam before departure.148 Subsequently, in 2013 the Dutch
state again heavily revised its integration trajectory.149 Not only did it stop
monitoring and publicly funding integration courses to prepare for the
integration exams. Also it created the possibility that not completing
the required integration demands would lead to losing residency rights
and deportation from the territory.150 In addition, in 2013 the Dutch state
also decided to, from then on, provide virtually all information for TCNs
(in letters, online, etc.) about integration courses and requirements only in
Dutch, including details about the potential sanctions that would follow
the non-fulfillment of the prescribed integration requirements.151 Additionally, in 2017 the Dutch Government extended the ‘duty to integrate’
with the signing of an obligatory ‘Participation Declaration’. This declaration was defended as a non-optional requirement for newcomers to
become familiar with and commit themselves to the core values of the
Netherlands, such as freedom, equality and solidarity. Not signing the
declaration leads to fines (between €340 and €1250).152 Accordingly, today,
in the Netherlands, family migrants must pass a civic and language test
abroad and all arrived TCNs with an obligation to integrate must pass
four153 language tests, a labor market portfolio, a knowledge-of-society
test and sign a declaration to obtain permanent residency (or, if desired,
naturalization).154 To prepare for these requirements, TCNs have to find
language and integration lessons at private companies and pay for this
education themselves. To be able to afford the integration trajectory, TCNs
can apply for a social loan up to €10.000. If refugees pass all requirements within the given three years, their debts are cancelled. However,
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for family migrants, this is never the case: they always have to pay this integration loan. The path to permanent residency and naturalization has
thereby undeniably become more burdensome and conditional. Moreover, the new integration laws were presented with slogans such as ‘Make
sure you belong!’155 and ‘To stay is to participate’.156 These slogans, as I see
it, convey what became the new narrative behind the Dutch integration
trajectory: TCNs must prove their personal integration by fulfilling a series of requirements prescribed by the receiving state, to deserve to belong.
Secure residency and full rights are regarded as a privilege for those that
can be deemed personally ‘well integrated’.157 However, we have seen, integration trajectories started out as being non-punitive and available for
both residing members of society and newcomers and were defended as
supporting broader societal values and notions such as ‘social justice for
all residents’ and ‘equal participation’.158
In the Netherlands the individualized concept of integration hence
became highly visible. The eligibility of newcomers to be entitled to full
legal membership rights became connected to a concept of individualized integration that must be personally achieved, without much outside
help or public support. The political narrative behind the current integration trajectory is: first demonstrate that you can integrate, that is, that you
are compatible with ‘Us’— then you may belong.
As stated, this Dutch history regarding integration policies does not
stand on its own. For example, if we look at Austria we see similar developments. Though originating from heated political debates,159 in 2002
the first version of the Integrationsvereinbarung stated that it aimed at offering TCNs sufficient knowledge of the German language ‘in order to be
able to participate in the social, economic and cultural life in Austria’.160
The first bill required the attendance of a subsidized (fully, if completed
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within one-and-a-half years) 100-hour integration course. By 2011, however, Austria had three different language tests and requirements, and
today immigrants must pass a pre-departure test, a test after two years of
residence and one after five years as a condition for the acquisition of a
long-term residence permit. After entry, if the immigrant fails to pass the
second test within two years, financial sanctions follow and eventually
(allegedly) deportation. Moreover, according to this integration law, the
government no longer provides for subsidized courses or materials.161
In France, in 1998 voluntary half-day classes for certain categories
of newcomers (mostly non-Western family migrants) were introduced
by the socialist Jospin government, which were replaced in 2003 by the
Contrats d’accueil et de l’intégration, entailing 500 hours of French language instruction.162 Today, passing the requirements of this ‘integration
contract’ is obligatory for the renewal of residence permits, including
obtaining a 10-year card that establishes permanent residency rights. In
the political debate, this policy was defended with the argument that a
newcomer (particularly if a family migrant) should be obliged to ‘insert
herself in our society’.163 Also here, integration became a personal responsibility and condition for deserving to belong to the nation.
Paolo Cuttitta writes that Italy ‘followed the example of other European countries’ as well by shifting from ‘structural integration of immigrants’ to policies concerning their cultural integration including
‘the acceptance of purported national and European values’.164 Italy now
requires residents with temporary residency to sign an ‘integration contract’ and meet a certain of level of integration within a period of 2 or 3
years. If TCNs do not succeed, they are (allegedly) sanctioned with expulsion.165 In the UK a comparable series of policy changes can be observed
and academic commentators concur that Britain increasingly works with
models of ‘earned’ citizenship for integration.166 The growth of civic integration demands has also been clearly contemporaneous with a ‘social
downturn’.167 This means that the number of integration demands to be
eligible for social programs and welfare has been gradually increasing
since the 1990s. On that account, the message that the UK increasingly
communicates is that non-Western TCNs have to demonstrate a certain
degree of integration to deserve unconditional citizenship and are strictly
161
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not members of society with entitlements to social benefits before achieving this. Moreover, Bridget Byrne observes that the integration tests in the
UK are, in my terms, clearly underpinned by the individualized conception of integration as they are meant to assess ‘a display of the suitability and propriety of potential citizens who have shown a commitment to
learning and the potential to integrate’ and ‘are often regarded in popular
discourse as a test of Britishness’.168
In Germany, in the parliamentary debates on formalized language
requirements and other integration requirements in 2000 and 2007,
politicians referred to naturalization as the end point of the process of
integration and only available to those ‘who had obviously adapted to the
German way of life’, or had ‘converted’ to Germany.169 Moreover, in 2016
Germany altered its integration requirements once again after admitting
over a million refugees to send the political message that obtaining permanent residency is not possible for refugees who do not integrate well.170
In this context, minister Thomas Maizere (CDU) said ‘language, work and
saying “yes” to our system of values: those are the three crucial factors for
integration’.171 Again, integration was defined as an individual condition of
immigrants contingent on their characteristics, behavior and outlook and
as determining their (legal) entitlement to stay.
Finally, in Denmark the conditions for naturalization also clearly
became stricter since the 2000s.172 To be more specific, the Danish language requirements for TCNs have been made more stringent in 2002,
2005, 2008 and 2013 and have been installed alongside with the obligation to sign a declaration of faithfulness and loyalty to Denmark as well as
a citizenship test.173 Remarkably, in 2011 a new government revised certain parts of integration requirements as it concluded that some of them
had become overly restrictive. However, at the core, it did not abandon
the shift to the individualized perspective of integration, as this government too emphasized it intended to send the signal ‘that foreigners […]
whose integration has been successful, can become Danish citizens. The
requirements must be high, as Danish citizenship is something special
[…]’.174 Integration remained something to be assessed solely on the individual level and is described as the standard for TCNs to deserve to belong
and be allowed to obtain citizenship.
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This list of examples could be extended or described in more detail. And
indeed, over the subsequent chapters I will repeatedly return to the different integration trajectories and requirements in above-mentioned Member States and others. However, for the purposes of this chapter I hope
that I have clearly demonstrated the legal tendency played out in various
Member States. And if we compare the shift in legal integration policies
in Member States as described in section 3 with the conceptual shift on
integration as expounded in section 2, we see that the parallel is striking. In a nutshell, the bulk of the changes in integration and citizenship
policies in a growing number of European countries increasingly corresponds with the following framework: TCNs after arrival are perceived
as non-integrated individuals that are positioned ‘outside of society’ and
initially trigger only minor public responsibility. However, by their own
effort, they may undergo a personal transformation and achieve a degree
of ‘individualized integration’ that can and should be tested by obliging
them to pass examinations that assess their loyalty, behavior and knowledge of the receiving state’s language(s), history, values and political institutions. Put differently, increasingly, integration measures monitor,
one might say, a test phase in which TCNs should invest in and demonstrate their personal integration (i.e. prove their compatibility to a fixed
and idealized image of their receiving society). And if they succeed, they
have individually managed to become integrated, ‘to stand inside society’, earn their rights and to deserve to belong.
Through this conceptualization, several trends in the integration
policies of multiple European countries become understandable. Take
the tendency in Member States to increasingly threaten TCNs with the
loss of residency rights when they fail to fulfill integration conditions.
This is a logical result of the political narrative that only those TCNs that
personally integrate deserve secure residency and equal rights. After all,
if that is the case, the ultimate consequence must be that those TCNs that
fail to personally integrate (and are deemed incompatible with society)
must leave the territory. Otherwise the political narrative that only integrated persons deserve belonging makes little sense.175
Furthermore, the trend to limit the access of TCNs that are in their
‘test phase’ to integrate to social benefits176 is also merely a coherent decision for governments operating within the framework predicated on the
presumption that only integrated immigrants belong to society. The rejection of the Dutch state of public responsibility for offering state-funded
integration schemes to prepare for integration tests can also be apprehended in this context. There is no reason, in the sense of a public responsibility (except for charity) to spend public money on or provide social security to TCNs that still have to demonstrate their capacity to ‘fit in’.
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Rather, in fact, any investment in TCNs who might turn out to be unwilling or incapable to integrate is an unnecessary financial risk. It remains
to be seen whether they manage to integrate, which is their personal condition (and, with that, responsibility). On top of that, given that secure
residency, citizenship and the right to belong should be earned; there is
nothing wrong with asking them to carry this financial burden.177
Lastly, integration requirements and education are in Member
States increasingly exclusively aimed at non-EU newcomers in society
that can be obliged to integrate on pain of punitive measures. From a holistic perspective, this is not most pragmatic: if already naturalized immigrants (an ‘old comer’) might also benefit from language education, there
is no reason to limit their access to an integration trajectory. However, if
integration is individualized and is associated with deserving a right to
belong, the focus of integration policies automatically shifts to TCNs who
have not yet obtained secure residency rights. Only they can be compelled
to integrate to obtain increased rights or supposedly send ‘back’ to their
country of origin (even though in practice this is prevented by EU and international law).
To fully pin down this analysis, I briefly return to the Netherlands as the
European forerunner in this field of public policy. In the Dutch case, I believe that the difference between the mandatory integration courses that
were enacted in 1998 and the mandatory naturalization test enacted in
2003 deserves close attention. While most commentators date the rise
of the ‘about-face’178 by the Dutch state regarding integration to 1998 —
quickly followed by other European countries — I believe the conception
that I highlight, which perceives integration as a personal condition for
being entitled to belong to the fixed ‘moral community’ of ‘society’ that
is ‘Us’, actually became dominant in and after the 2003 reforms. This reform made passing the naturalization test a prerequisite for legal inclusion and inaugurated a tendency in which individual migrants with nonEU origins must deserve the privilege to be a member of ‘society’ based on
individualized integration standards. ‘If you integrate, you may stay’ became the central message behind integration requirements, particularly
directed at non-EU immigrants from non-Western countries. This was, to
be sure, not an implicit or tacit policy change. Rather, it was publically announced that the perspective on integration became that naturalization
should be seen as ‘the ‘first prize’179 for those who integrated. Furthermore,
not long afterwards, in 2006 the Netherlands was also the first country to
implement the ‘integration requirements abroad’ for family migration.
In parliament, the Dutch government described these requirements, we
177
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have seen, explicitly as ‘selection criteria’ with the purpose not to admit
those who fail them, to restrict the immigration of ‘non-integratable’180
migrants. This last ambition and formulation, in my view, clearly demonstrates the individualized perception of integration, in which instead of
society, individual persons can (and must be) integrated. If one speaks of
the degree of the ‘integratability’ of persons, the shift to the individual conception of integration is simply complete. And indeed, since then, virtually
all of the changes in integration requirements in the Netherlands — which
changed no less than ten times since 2007 — have heavily relied on the individualized interpretation of integration. Consider, again, the fact that from
2007 onwards Dutch integration programs were not made available anymore for immigrant citizens (who already possessed secure rights). This
shows that the focus of integration policies indeed shifted from supporting
societal integration towards regulating admission by measuring whether
immigrants deserve to belong. And in a similar vein, other Member States
also gradually shifted the focus of their integration requirements towards
the question: how to assess whether individual immigrants have ‘integrated enough’ to merit secure residence and/or citizenship?
Finally, it is important to highlight that the individualized perspective on integration also manifests itself in how European states interpret the outcomes of their integration trajectories. In the Netherlands,
for example, research indicated that only 50% of the TCNs that started
with their prescribed ‘test phase’ in 2013 completed all the integration
requirements in 2016 (so within their three-year deadline). Refugees, it
turned out, were relatively unsuccessful: of this group only around 30%
managed to fulfill their integration duty within the given timeframe.181
Although the press gave a lot of attention to these statistics, they did not
result in the Dutch government revising and improving the Dutch integration trajectory. In principle, the TCNs that failed the integration requirements must still find and pay their own education, retake their exams, receive fines and are deemed as not deserving access to permanent
residency (yet). Moreover, the Dutch liberal party (largest party in cabinet
and also winner of the 2017 parliamentary election) merely re-emphasized that permanent residency and citizenship should be earned and
promised to find legal ways to circumvent existing EU and constitutional
laws that prevent deportation and proceed to actually expel TCNs that fail
to fulfill the integration conditions, as soon as possible. In addition, it
proposed to add another integration requirement to the Dutch integration trajectory: TCNs should also find a job (including the possibility of
volunteer work) in order to obtain permanent residency.182
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Also in Denmark, it was recently confirmed that only 31.2% of the newcomers that took the Danish citizenship test in June 2016 passed it. Not
long after, the responsible Danish minister repeated once more that the
low passing rate indicates that being Danish is ‘very special’ and that ‘citizenship is something you have to earn’.183 Hence, also here, low passing
rates of integration requirements and citizenship tests are not discussed
in terms of societal (collective, functionalist) integration — even though
the newcomers that have failed their exams remain physically present in
society — but instead as integration problems of TCNs who do not belong,
which is laid bare by well-constructed integration policies.

4.

Conclusion

In this chapter, I demonstrated that the recent and ongoing proliferation
of mandatory integration requirements for TCNs in Europe testifies to a
broader conceptual shift regarding the notion of ‘integration’ in Europe.
First, I described the EU directives and domestic laws relevant for the integration requirements that many European countries adopted. Second, I
addressed an underlying conceptual shift in the public understanding of
integration in Europe that, I argue, must be taken into account to fully grasp
the mechanisms behind the observed growth of legal integration requirements. In closing, let me review the three main consequences of these
developments.
First, a notion of individualized ‘integration’ became the standard for persons with (non-Western) immigrant backgrounds for determining their
compatibility with and belonging to society. This consequence is implicitly
rooted in the idea that personal integration is quantifiable and measurable and can be achieved in a prescribed time period. However, at the same
time, the exact traits of a person who may be considered to be an ‘integrated
individual’ compatible with society are often redefined.184 On occasion, we
have seen, it entails not having certain religious orientations or not engaging in certain religious practices. At other moments, it (additionally) entails
acquiring certain language levels or demonstrating certain behavior or adhering to certain (liberal-democratic) convictions. In any event, standards
of individual integration are only applied selectively as citizens without immigrant backgrounds are not demanded to meet them. As a result, solely
TCNs and citizens with (non-EU, non-Western) immigrant backgrounds
are perpetually evaluated as being personally integrated or not-integrated
and hence judged as standing either within or outside of society.
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Second, the conceptualization that ‘integration’ is a condition of individuals (and not of the society as a whole) facilitates a tendency to interpret the
relationship between European states and TCNs and citizens with non-EU
immigrant backgrounds as contractual.185, This is the case, because it is
counterintuitive and infeasible to expect from individual TCNs to completely guarantee and uphold successful societal integration. However,
it is imaginable to (contractually) demand the deliverance of individualized integration seen as a personal condition, particularly when the state
delivers secure residency and citizenship rights in return. As a result, we
have seen, several European countries including France, Italy and Austria
explicitly require arriving TCNs to sign integration contracts that lay
down the requirements (oaths, tests, etc.) newcomers must pass to eventually acquire permanent residency and/or citizenship.186 But also in other EU countries, the notion that ‘new immigrants accept the responsibilities that need to be undertaken in order to acquire national citizenship’187
has become an important aspect of integration regimes. Citizenship is
increasingly seen as a reward that needs to be contractually ‘deserved’ or
‘earned’ by TCNs by performing growing series of duties, tasks and investments that prove individual integration.
However, legally seen, based on EU law the integration requirements for family migration and permanent residency must have inclusionary effects. For this reason, the contractual discourses surrounding
integration policies that suggest that obtaining increased rights for immigrants becomes more conditional on certain efforts and investments,
are increasingly strained, or even at odds, with the stated inclusionary objectives of the Family and LTR Directives, which in fact limited the control
of Member States regarding the regulation of family migration or permanent residency rights that TCNs are entitled to.188
Finally, the trend to understand integration as an individualized condition that can be demanded and instrumentalized within immigration and
citizenship policies, creates disorientation and confusion about how to
evaluate the quality of integration policies. If integration requirements
are built on a more collective perspective on integration, they are enacted to
further broader (emancipatory) societal goals — such as reducing social distances or stimulating equal participation. Therefore, the method to assess
185
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the quality of such policies is quite straightforward: if one is concerned
with fostering certain social mechanisms, it follows that integration policies should be evaluated based on careful empirical research exploring
whether they in fact promote or jeopardize these specified mechanisms.
So if it, for example, turns out that certain integration requirements clearly
hamper the inclusion of TCNs into the labor market, or that much better outcomes could be achieved through alternative public integration strategies,
the policies should be assessed as counterproductive and altered.
However, the new integration policies in European countries are
based on individualized conceptions of integration and focus on something else, namely on whether individual TCNs deserve to belong, and so
measure success or aim to prevent undeserved access to belonging. But
the pursuit of this goal — limiting belonging to those who earn it — can
(paradoxically) conflict with broader societal goals, for instance when
integration requirements become burdensome and exclusionary. Nonetheless, since European states shifted to an individualized perspective of
integration, most of their governments (can only) respond to disappointing outcomes of integration policies through individualized integration
rhetoric. Yet at the same time, it takes little common sense to see that
counterproductive integration requirements — or requirements that
evidently do not enhance societal integration outcomes as effectively as
other institutional configurations would — are a missed opportunity for
receiving states to facilitate the successful incorporation of immigrants
into their societies. Put differently, it will only be a matter of time before
the alleged personal integration problems of TCNs who do not deserve to
belong, will result in broader societal problems, not in the least because
the TCNs that fail to integrate are not actually deported but will remain
members of society, albeit with precarious legal rights. Nevertheless, by
shifting to personal integration standards, Member States have lost their
method to effectively adjust their integration requirements based on
their factual impact on societal goals. Rather, they now constantly modify their integration policies based on the question: have TCNs integrated
enough to deserve to belong?
Having described both the legal and conceptual trends regarding integration and integration policies in EU Member States, the task for the
remainder of this dissertation is to engage in a normative evaluation of
these trends. Are these policies consistent with basic principles of justice and democracy? Do they pursue legitimate aims, using legitimate
means? To help answer these normative questions, I will look at three
separate bodies of literature in normative political theory, each of which
has addressed (if only in passing) or is able to address integration policies:
the ethics of migration literature; the liberal nationalism literature; and
the social equality literature. As we will see, each offers some valuable insights into the normative dimensions of these policies, but I will argue that
none offers a complete and satisfactory account. I begin in the next chapter by engaging with literature on the ethics of migration.
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Chapter 2
Integration Requirements and
the Ethics of Migration

In the previous chapter, I clarified the legal frameworks of integration requirements as conditions for attaining increased rights for TCNs in a growing number of Member States. In addition, I discussed a conceptual shift
in Europe regarding the notion of ‘integration’. This shift involved that
‘integration’ became increasingly understood as an individualized condition that (non-EU, non-Western) immigrants and their descendants must
personally achieve to deserve to belong to their societies, instead of a condition pertaining to the society as a whole. I argued that this conceptual
shift has fortified and continues to fuel the observed increase of (mandatory) integration requirements for TCNs in EU states.
My next aim is to find appropriate moral vocabularies and concepts to analyze the legitimacy of the European proliferation of integration requirements and its conceptual underpinnings. In the following three chapters,
I will explore several strands of academic literature that might be useful.
In this chapter, I begin with the ‘ethics of migration’ as this theoretical
academic scholarship has engaged directly with integration requirements
for citizenship rights. For this reason, commentators within the ethics of
migration literature have also been quick to notice and comment on the
recent rise of integration policies in Member States as described in the
previous chapter. For example, in 2010, the European Union Democracy Observatory on Citizenship published a much-cited EUI Working Paper on the
question whether citizenship tests can be defended from a ‘liberal’ perspective.189 In that Working Paper, Joseph Carens190 and Dora Kostakopoulou191
were invited to contribute as well-known political theorists engaging in the
ethics of immigration and commenting on border controls and the formation of citizenship laws. Furthermore, social scientists working on the integration requirements in different Member States regularly quote migration
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theorists including Carens and Kostakopoulou to complement and interpret
their empirical findings.192
Nevertheless, in this chapter I argue that the ethics of migration is
ill equipped to reveal, discuss and normatively evaluate most of the legal,
political and societal effects of the proliferation of integration requirements for TCNs in Europe as described in the previous chapter. I explain,
first, that the lion’s share of the ethics of migration literature focuses on
two key decisions: decisions about who, under which circumstances, is
to be admitted (border control, or territorial admittance) and decisions
about who, under which circumstances, can obtain citizenship (naturalization, or civic admittance). In effect, this literature therefore only
evaluates policies based on their impact on initial admission and naturalization. However, as we saw in Chapter 1, the novel mandatory integration requirements for family migration and permanent residency in
EU Member States formally do not select individuals for immigration and
secure residence. Rather, these requirements are targeted at TCNs who
already have a (legal) right to reside (predominately based on either family migration or asylum) and must facilitate their integration. Moreover,
in relation to naturalization, European countries already had integration
requirements for citizenship for decades and the ethics of migration commented on those. To fully understand what is at stake in the EU in relation
to the significant growth of integration requirements for all types of rights,
it is hence not sufficient to solely revisit those existing arguments.
Second, I observe that the ethics of migration centers on abstract
questions about whether states have legitimate rights to regulate admission and naturalization and often question whether those rights exist at
all. As a result, this literature all too often challenges the legitimacy of
the very structure of sovereign nation-states, which is legitimate, but does
not address the specificities of real-world state politics and the practical
consequences stemming from integration and residency policies such as
those that exist in Europe today. Accordingly, I argue, migration theorists
have left important questions triggered by the ongoing growth of integration requirements in Member States unsolved.
To demonstrate this, I first sketch the main issues, key questions and
research approaches found in the ethics of migration literature. Subsequently, I show that the aspirations and research agenda of this literature
and the normative questions generated by the (mandatory) integration
requirements in EU Member States are not aligned with each other. Ultimately, I argue that the ethics of migration, though valuable on its own,
is unable to provide meticulous and context-sensitive normative analysis
on the growth of prescribed integration trajectories for TCNs in multiple
European countries.
But before I begin, I wish to emphasize that the analysis in this
chapter does not imply that the ethics of migration does not raise valid or
urgent questions. On the contrary, I believe it to be crucial and academically
192
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fully legitimized for political theorists to only focus on questions regarding immigration and naturalization, or to fundamentally rethink the status
quo. However, the point that I want to make is that if we limit our assessments of integration requirements for TCNs in Member States to only applying the theoretical endeavors of the ethics of migration, we overlook
some of their most normatively salient features. On that account, the
main contribution of this chapter is that the ethics of migration is not as
helpful as it is often perceived to be, particularly in its suitability to evaluate the proliferation of integration requirements for immigrants in Europe over the last two decades.

1.

The Ethics of Migration

This section expounds the broader contours of scholarship on ethics of immigration. This review is not meant to be an exhaustive summary of the
literature, but to sketch the type of questions raised and arguments presented that characterize the purposes and methodological framework of
this field of academic research. This is sufficient, I believe, to explain why
the ethics of immigration is generally unable to reflect on the normative
intricacies of the integration requirements for TCNs in Member States.
The ethics of migration is a field of academic research that started growing
rapidly since the 1990s. Commentators engaging in it repeatedly observe
that, traditionally, modern Western political philosophy concerning the
limits of legitimized state power has given relatively little attention to
the phenomena of international migration, if compared to the attention
given to the relationship between the state and its citizens and internal
societal affairs.193 Questions that have been raised are: If all persons are
of equal worth, should the government be democratic or oligarchic? Is direct democracy better than representative democracy? What does social
justice imply? And so forth. To substantiate this observation, migration
theorists often refer to well-known classical texts by Thomas Hobbes (Leviathan in 1651) and John Stuart Mill (Considerations on Representative
Government in 1861), in which issues related to immigration receive no
mention at all. And if we move forward in time, also justice thinker John
Rawls decided in his books (Theory of justice in 1971, Political Liberalism
in 1999) to conceive society ‘for the time being’ as a ‘closed system isolated from other societies […] of which the members only enter by birth and
193
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leave by death’.194 As a result, most of Western political philosophy is explicitly or implicitly grounded in the presupposition that those who form
the citizenry of a political community is already established and fixed.195
Nonetheless, at the same time, migration theorists note, it is
commonplace to also mention that it is of course a fiction that political
communities are closed. There is, and always has been, a great deal of
movement across borders, and the boundaries of citizenship are never
equivalent to the borders of the state.196 And from that perspective, the
fact that most established theories of justice do not provide comprehensive reflections on how states can justly decide upon how to form the
demos, or upon how to justly enable or limit the international movement
of people, is surprising. Justice theories often state to have the ambition
to develop plausible political philosophies grounded in the assumption
that all persons are of equal worth and deserve equal concern and respect.
As a result, it seems that these justice theories are incomplete if they lack
extensive reflections on the conditions under which states may prioritize
citizens over non-citizens.197 So this begs the question: are the assumptions of Western theories of justice grounded in territorial jurisdictions
and bounded groups of citizens actually defendable, or are they based on
‘contingent psychological and historical circumstances rather than moral principle’?198 If the latter is the case, not only the involved justice theories are less plausible, but also real-world states proclaiming to adhere
to these justice theories struggle with a chronic internal tension. Their
public and political institutions are perceived as legitimate based on universal discourses of human dignity and fundamental rights, while they
simultaneously operate through confined theories of citizenship based on
the concept of a state with a territory to which only a small fragment of the
total world population has access.199
That said, at the end of the last century, in the face of globalization, mass migration and the increasingly multicultural fabric of modern
societies, a growing group of (predominately liberal) migration theorists
picked up the challenge to reassess the assumptions of Western justice
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theories in relation to the legitimacy of states separating ‘political insiders’ from ‘political outsiders’.200 So far, this literature mainly evolved
around two issues. The first one is the question of immigration, so under
which conditions a state is allowed to control its territorial borders. Is a
foreigner permitted to immigrate, for instance, simply with the ambition
to build up a new life in a new country? The second one is the question of
civic borders, that is, naturalization, so under which conditions must residing immigrants be given the opportunity to become full political members and national citizens of the state. I will summarize a selection of key
arguments on both subjects that have been put forward in the ethics of
immigration.
Immigration
If at all, political theorists tend to briefly claim in their theories of justice
that a state should have nearly total, or at least a wide range of, political
discretion to unilaterally regulate under what terms foreigners may cross
its territorial borders. Given states’ right to self-determination, these
statements run, states should also have the freedom to almost completely
further their own interests in relation to outsiders. Based on this viewpoint,
for instance Michael Walzer holds: ‘Across a considerable range of decisions that are made, states are simply free to take in strangers (or not).’201
The ethics of migration mainly consists of arguments that criticize
this outlook.202 But before I turn to these arguments, it must be noted
that there are two types of immigrants on which there exists consensus
among commentators that ethics of migration should not permit any restrictions on their admission: those of refugees and of family migrants.203
Across the board, refugees are held to enjoy a special status in immigration policy because any minimal legal bond has been severed between
them and a legal order or political community.204 In reflections on family
migrants, the normative question of admittance is often sidestepped by
perceiving their inclusion not so much as a question of migration but of
meeting the interests or subjective of right of residing members of society, whose question of membership has already been settled by birth or
earlier migration. The assumption is then that people have a vital interest
to be able to live with their immediate family, which creates an obligation
for the state to admit immigrants not so much derived from the position of
200

E.g. Carens 1987; Singer 1993, 247-63; Pogge 1997.

201

Walzer 1983, 61. For a more recent and extensive defense, see Wellman 2008.

202

Later in this chapter, on p. 69-70, I do return to an argument that defends border
controls based on the empirical concern that receiving countries cannot manage to
receive certain numbers of immigrants, while simultaneously protecting their e.g.
national culture, welfare state and/or economy.

203

This assumption thus corresponds with the human right treaties and EU laws that
enshrine the right to admission and residence for family migrants and refugees.

204

E.g. Walzer 1983; Miller 2016, chapter 5; Ypi 2008; Pevnick 2011; Carens 2013, 195;
Oudejans 2010.

66

Chapter 2

those who seek to join, but from those who seek to be joined.205
However, if these two types of immigration are set aside, the migration literature that challenges the proposition that states may broadly
control their borders as they see fit, can be roughly summarized in three
arguments. The first focuses on vast global inequalities between states in
the world, the second defends the importance of an (international) human
right of freedom of movement and the third addresses the procedural-jurisdictional question who has the legitimized authority to determine immigration laws.
The first argument centers on global inequalities and more particularly
on severe poverty (‘global inequalities argument’). It holds that rich states
have a duty to assist people in poor states and, crucially, that this duty
under certain circumstances overrules the rights of rich countries to control their borders given the fact that immigration restrictions prevent the
underprivileged people in the world from improving their lives.206 However, these scholars tend to disagree on how extensive this duty is. Some
argue, from a fundamental egalitarian view, that rich states have a duty
to help people in poor states to achieve some form of distributive equality that is comparable with their own citizens.207 Others argue that rich
states should guarantee poor states to reach a ‘sufficient’ level of well-being, for instance by assisting them in realizing the minimal level of needs
for food, medical care, and the like.208 That being so, as Veit Bader accurately observed, both analyses are underpinned by the idea that citizens
of underprivileged countries can legitimately demand more prosperous
states to ‘open their wallets, or open their borders’.209 Note that this slogan shows that the global inequality argument does not normatively rule
out immigration restrictions, but holds that if rich states fail to meet their
duties towards the global poor, these poor people have a remedial right to
cross international borders.210
The second argument is more straightforward and challenges border controls as they restrict the people’s freedom of movement (‘freedom
of movement argument’).211 This argument entails that freedom of movement should, in principle, be granted to everyone.212 Theorists defending
this argument often start with highlighting the importance that is generally given to the right of freedom of movement within the territorial borders of a state. Most people would, for instance, find it objectionable if
a Frenchman would be forbidden to move from Annecy to Paris, in particular if there are better life opportunities there in terms of jobs or for
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personal reasons. Moreover, a human right to domestic freedom of movement is listed in the Universal Declaration of Human rights and in other
international rights documents.213 On that ground, defenders of freedom
of movement assert that normative consistency demands that if freedom
of movement is important because it gives people access to a range of
life options (jobs, persons to marry, access to certain associations) then a
right of international freedom of movement should be recognized alongside the right to domestic freedom of movement.214
Nonetheless, theorists who advocate this line of thought generally
do not hold that this international freedom of movement should be regarded as absolute right. Instead, they argue it should be seen as a basic right that — just as other basic rights — may be outweighed by the
protection of other basic rights, for instance if severe social or public
costs cannot be prevented otherwise. After all, for the same reason, the
domestic freedom of movement is also not absolute. It is often forbidden
to trespass privately owned land and landowners at times lose their property rights when, for example, a public railway is being built. However, in
these cases, respecting individual basic freedoms is for states the default
decision, while they have to justify when they decide to restrict individual
freedoms. Analogously, theorists that defend the ‘freedom of movement
argument’ argue that borders should in principle be open (as immigration restrictions clearly restrict the freedom of individuals) unless forms
of border control can be reasonably legitimized for the sake of enhancing
basic liberties themselves.215
The third argument that challenges traditional conceptions of
migration regulations is formulated by Arash Abizadeh and relies on the
normative principles of democracy (‘democracy argument’). In its conceptual form, it differs from the two arguments against current border
controls summarized above. The democracy argument does not substantively balance moral arguments, but touches on the procedural political
question of who is legitimately allowed to exercise the political power to
enforce immigration controls. In other words, it does not reflect upon
the best normative arguments that should guide existing state’s border
policies, but challenges under which conditions a state is legitimized to
determine border policies at all.
According to this argument, people subjected to political power
must also, in some sense, be the author of the laws through which this if parts
of the electorate disagree with certain political decisions, as all subjected
citizens were able to participate in the procedures of making these laws.
However, Abizadeh asserts that this line of reasoning has politically a radical outcome when it comes to the creation of the laws that regulate border control, as this is a unique exercise of political power. It raises a, so to say,
pre-political question (i.e. a question that precedes political deliberations of
213
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an established demos on specific issues) how to determine the boundaries of the political community, which greatly affects both citizens and
non-citizens:
Constituting and enforcing them [territorial boundaries against
foreigners — TdW] always necessarily subjects both insiders
and outsiders to the exercise of political power […] The question
is how to democratically legitimate such an exercise of power,
which subjects individuals to state power in the very act of constituting them as noncitizens who are deprived of the associated
civil, social, or political rights.216
To prevent this democratic deficit, Abizadeh concludes, ‘cosmopolitan or
transnational political institutions should be adopted’217 that give voice
to both citizens and foreigners. The inner logic of democracy dictates
that both these groups are entitled to participate in the democratic procedures that determine immigration laws as both are subjected to their
coercive political powers.
These three arguments (against the general assumption that states can
control their borders as they see fit) all received specific and extensive replies. For instance, Kieran Oberman gave a powerful reply to the global
inequalities argument. In his opinion, the slogan ‘open your wallets, or
open your borders’ is wrong. It permits rich states to choose for an immigration-based solution to neutralize the economic injustices done to people in poor states, while the poor are then forced by poverty to immigrate
to obtain their just entitlements. To address global poverty using immigration is therefore to commit an injustice, coined by Oberman as a failure
to protect people’s ‘human right to stay’ in their own home state. The
conclusion is that, in face of global inequalities, rich countries should
not have an equal choice to open either their borders or wallets. Rather:
‘If rich states can, without severe cost, assist poor people in their home
states, then rich states must do so.’218 In reply to the freedom of movement argument it has been observed that it can also endorse a ‘remedial only conception’.219 This entails that if persons can enjoy a wide range
of opportunities in their own country (so without moving), they do not
have a reasonable claim for a right to free movement. Along these lines,
David Miller for example observes that ‘liberal societies in general offer
their members sufficient freedom of movement to protect the interests
that the human right to free movement is intended to protect’.220 Miller
also criticizes the democracy argument by Abizadeh and challenges the
proposition that border controls are ‘coercive’ in such a sense that they
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give rise to democratic entitlements. In short, Miller argues that although
border controls may restrict individuals’ autonomy and be coercive, they
can also be acts of ‘prevention’. In this picture, the difference between
coercion and prevention is that coercion involves forcing an individual
to do a relatively specific thing, whereas prevention forces a person not
to do some relatively specific thing (entering a particular country), while
leaving other options open (living in other areas).221
Nonetheless, on the whole, the most common response to all three
proposals for less restrictive migration regimes — also in public debate
— is the apprehension that (rich) states may be forced to open their borders to unfeasible degrees. This concern entails that a (rapid) influx of
immigrants may diminish the sense of national solidarity that is necessary to sustain liberal democratic ideals, for instance by upholding a
form of nationhood that gives citizens a sense of collective belonging and
enables them to participate as equals in democratic deliberations and
societal life.222 Within these arguments, immigration is not described as
inherently problematic. Instead, the question of the desirability of immigration is approached through an instrumental perspective. Certain
levels of immigration to (prosperous industrialized) states are taken to
be unacceptable, if it would make it impossible for this state to uphold a
certain X. This X then can be the welfare state, the national economy, national culture and the state capacity to protect the civil and social rights of
citizens.223 This concern thus in principle does not refute the substantive
moral analysis of for instance the freedom of equality or global inequalities arguments, but emphasizes that normative weight should be given as
well to the manageability of states to receive immigrants. No state can be
normatively bound to adopt immigration policies leading to its collapse,
or to the collapse of its welfare system, economy, etc. Moreover, destroying the capacity of states to function would eventually also offer no relief
for the prospective immigrants. As a result, debates on border controls often quickly shift from a normative debate towards more empirical discussions about what levels of migration would be, positively, unobtrusive or
even profitable for a receiving country, or, negatively, push it towards the
threshold of breaking down its social cohesion, economy, welfare rights
and so forth.
Within this approach, a couple of thresholds need to be settled
to evaluate the desirability of migration. First, it is required to settle in
which circumstances the admittance of immigrants would indeed disrupt the stable continuation of a specific (liberal-democratic) state and
its capacity to function and uphold its commitments towards its citizens.
Second, it should be sorted out whether there are perhaps forms of public
policies available to counterbalance certain potential negative effects of
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immigration, such as public programs combatting spatial segregation,
providing effective integration programs, or protective welfare regulations.224 However, answering these questions is a complicated task. This
is difficult, in part because characteristics of societies always change over
time. After all, even if we put the phenomena of international migration
aside, all modern (European) countries have changed significantly over
the last 100 years due to technological revolutions, reformed wealth distributions, alterations in demographics, economic prosperity, processes
of emancipation and broader cultural modifications of lifestyle and religious traditions.225 So under which circumstances can we say that specifically an increase of immigrants cardinally and dangerously disrupts the
foundational structure of a particular nation-state and when can we say
that it leads to changing some of its characteristics in a non-injurious and
manageable manner?226 Unsurprisingly, opinions on such tipping points
vary greatly.
Naturalization
After an individual has crossed the territorial borders of a state, the next
question that arises for migration theorists is under which conditions
an immigrant should be able to cross its civic borders as well, that is, to
‘naturalize’ to become a national citizen. We have seen that considerable disagreement exists between scholars regarding the question why
to admit immigrants in the first place. However, regarding the question
of naturalization, thus how to legally treat immigrants that are already
present on the territory, a remarkable consensus exists (for political theory standards). This consensus entails that residing immigrants should
not perpetually remain excluded from citizenship and should have the
option to naturalize sooner or later. Views do vary on when and how naturalization should be possible, but not on whether it should be obtainable
at some point. Importantly, the stipulation that is generally made is that
this argument only applies to long-term immigrants, so those who are - or
eventually become -‘permanent settlers’ and reside within a territory for
an extended period of time, not to those who are obviously ‘guests’, such
as tourists and exchange students.
Different versions of this argument can be found in established
scholarship.227 Nonetheless, its general rationale resonates with the analysis of Abizadeh on the democratic legitimacy of border controls. The
heart of the argument is that liberal democracies, based on their own inner moral logic, should treat all permanent members of society that are
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continuously subject to the laws of the state as equals with rights and include them in political decision-making procedures. Or conversely, it is
argued that for a liberal democracy to allow a group of permanent members in society that is subject to the political and coercive powers of the
state but unable to participate in determining the political authority or
processes of lawmaking, is to create a caste system that undermines the
credentials of the state.228
At first glance, this line of reasoning seems to put restrictions on
the sovereignty of the democratic state to decide, for example by a majority vote, whom of those residing on its territory can become citizens.
According to Robert Dahl, however, the ‘full inclusion’ of ‘all persons subject to the laws of the state’ is in fact the very basis of democratic sovereignty.229 Indeed, he holds that this principle is the key feature that makes
democracy a form of government distinguishable from other forms such
as aristocracy or oligarchy (in which small groups of people perpetually
hold all political power). He explains that it is impermissible for a democracy that a self-defined group of ‘political insiders’ monopolizes the
power to determine which ‘political outsiders’ are allowed to join the political community, because that gives this confined group of insiders all
political power - potentially forever. Take woman suffrage. If in a political
community only male members are granted political rights and the right
to vote, this male group could surely in principle democratically decide
to permit women to vote, but could also enduringly decide not to. This is
an unacceptable outcome for a democracy, Dahl reasons, because it enables the possibility of a permanent democratic deficit. If the male part
of society keeps rejecting woman suffrage, the women in that society, although continuously subject to the state and its laws, will never obtain
full and equal political membership rights. For this reason, within a democracy, the procedures that uphold universal suffrage cannot depend
on citizenship rights being granted by a particular group, but should be
assured entitlements for all who continually reside on the territory and are
present in society. Phrased more radically, the creation of ‘the people’ of a
democracy should follow social reality, which makes the democratic state
continuously dutiful to a pre-existing ‘demos’.230
If we connect this argument to the phenomenon of international
migration, this leads to the conclusion that receiving liberal-democratic
states are obligated to include (de facto) permanent immigrants into their
political communities, if their commitments to their own principles are
to be taken seriously. To operationalize these principles, it is important to
think of procedures to fairly establish when an immigrant should be qualified as ‘a permanent immigrant’ and is significantly and relevantly affected
by the coercive laws of the state and consequently entitled to (apply for)
citizenship. How to determine this is not set in stone, but most scholars
228
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concur that, at the end of the day, simply living in a society on an ongoing
basis makes one a member of that society.231
As stated, to my knowledge, the foundations of the argument that those
residing on the territory should eventually be allowed to naturalize are
virtually not refuted in the literature of political and legal theory. Also
communitarian thinkers such as Michael Walzer, advocating restrictive
border controls, argue that admitting immigrants to the territory without
offering them an assured path to naturalization amounts to an ‘enduring
rule of citizens over non-citizens’ which is a form of ‘political tyranny’.232
There is, however, disagreement on one issue. This entails the question
whether permanent immigrants should be able to apply for citizenship,
or whether citizenship should be mandatorily bestowed upon them. Rainer Bauböck and David Miller, for example, argue that long-term immigrants have a right to receive citizenship if they choose to apply for it.233
In contrast, Helder de Schutter and Lea Ypi, in line with Rubio-Marín,
defend mandatory citizenship for immigrants. In their view, possessing
the national citizenship of the country in which you reside should not
be voluntary for anyone: not for native-born citizens and not for permanent immigrants, as that would result in an unjustifiable asymmetry. The
rights and burdens associated with citizenship should simply be allocated
equally between all members of society.234

3.

Integrating TCNs and the Ethics of Migration

If we evaluate the legal frameworks of the integration requirements as
conditions for attaining increased rights in multiple European states as
expounded in the previous chapter against this overview of the main arguments in the ethics of migration, it becomes apparent that this literature has difficulties with making visible and addressing some of the main
characteristics and outcomes of these public policies. Given its focus on
admissions and naturalization, the ethics of migration approach would
(only) ask two questions about integration policies: (a) do they unfairly exclude people from entering; and (b) do they unfairly exclude people from
naturalizing? To be sure, at this point, we know there are grounds for the
concern that existing integration requirements in EU Member States
could have one or both of these implications. However, these concerns
are not the heart of the dilemmas and issues raised by these integration
policies targeted predominately at family migrants and refugees, and the
exclusive focus on admissions and naturalization has led theorists in this
field to misrepresent the issues involved. To restate, this does not imply
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that the ethics of migration does not enhance our (academic) thinking
on (global governance) and rights to immigration and naturalization. But
at the same time, our thinking on migration falls short if it, in addition
to thought-provoking and pioneering forms of moral reasoning, is largely unable to comment on salient contemporary developments regarding
laws affecting immigrants. And unfortunately, I believe this is the case for
the ethics of immigration, lacking theoretical concepts to closely discuss
most of the ramifications of the significant growth of integration requirements for immigrants in Europe.
Take the ‘integration requirements abroad’ that regulate the territorial admittance of family migrants based on the Family Directive (p. 29).
To some extent, migration theorists are certainly able to reflect on these
requirements. Now that it turns out that these requirements at times
exclude (particularly poor, poorly-educated, female, elderly) family migrants from entering the territory, advocates of the ‘freedom of movement’ or ‘global inequalities’ arguments can condemn this outcome
based on their particular range of ideas.235 However, as we have seen, the
exclusion of family migrants is not the formal purpose of these integration requirements nor their main actual result.236 Instead, they affect the
moments and conditions under which family migrants — as a legal type
of migration — receive their residency rights. For this reason, there is a
discrepancy between the problems with the integration requirements
abroad enacted by five EU Member States and the arguments developed
in the ethics of migration in relation to border controls and immigration.
Whereas the analyses in the ethics of migration debates concentrate on
decisions of direct immigration, the integration requirements abroad are
formally not immigration criteria but are applied to family migration applicants to facilitate their integration. As a result, the ethics of migration
does not criticize particularly the integration requirements for family migration in Europe, but rather challenges virtually all legal rules to regulate
territorial admissions (often based on wide cosmopolitan ideals). And
of course, from the normative viewpoint that most of the current-world
immigration regulations are unjust, integration requirements abroad
should also be rejected. But this is hardly surprising, for if one’s ambition is to challenge the foundations of the current world order, the fact
that certain integration requirements for TCNs of EU countries indirectly
function as gate keeping mechanisms to illegally curb family migration
is a (tiny) part of a much larger institutional injustice. From this perspective, immigration policies as such are the real issue — not (only) practicalities of certain integration policies for legal immigrants! Therefore, the
ambitions of the arguments summarized in this chapter that advocate for
235

In addition, Abizadeh could argue that if potential immigrants are effectively denied
the possibility to actually migrate due to failing a test that has been imposed on
them, even though they have not been consulted about the procedure, this boils
down to a fundamental problem from the perspective of democracy.

236

Notwithstanding that a percentage of family migrants is prevented from migrating,
see p. 33-34.

74

Chapter 2

more open borders — whether focused on global inequalities, the freedom
of movement or democratic legitimacy — are in fact widely disconnected
from the objective to provide an in-depth analysis of the outcomes of the
current integration requirements enacted in Europe in response to the
Family Directive.
To illustrate this, the work of Dora Kostakopoulou is a good example.
Perhaps more than any scholar, Kostakopoulou has critically scrutinized
the (mandatory) integration requirements that are the main topic of this
dissertation.237 She raises many important points, for instance relating to
the ‘contractual frame’ that increasingly underpins the current integration schemes in European countries — an observation I also mentioned
in the conclusion of Chapter 1 and to which I will return in Chapter 4
and 5. However, her fundamental critique on the novel integration requirements within EU Member States originates from her defense of a
revolutionary model of ‘anational citizenship’.238 She calls for comprehensive processes of institutional change, proposes new criteria to establish
citizenship and hence heavily challenges the hegemonic position of the
nation-state and its governmental rule in questions of immigration, citizenship and beyond. In other words, her fierce critique on the current
mandatory integration requirements in EU countries is grounded in an
advanced ‘post-national’ perspective. Again, this does not make the philosophical argumentation provided by Kostakopoulou academically less
important. But it does make her solutions for the current integration requirements for TCNs in EU Member States strongly detached from existing
policies and legal practices of integration. Moreover, given that she challenges the legitimacy of states to control their borders tout court, it is not
unexpected that she also rejects the integration requirements permitted
by the Family Directive (and the LTR Directive). Her approach would barely
accept any integration, immigration and citizenship scheme, as long as
the nation-state — recognizable as the political entity as we know it today
— has a key role in its implementation and enforcement.
If we turn to the question of naturalization, we have seen that the ethics
of immigration, ultimately, offers solely one argument on this issue: receiving states should not indefinitely block the ‘path to citizenship’ for de
facto permanent members of society. And from this position, the ethics of
migration is again surely able to take a stance on the integration requirements in EU countries: if integration requirements structurally obstruct
or discourage immigrants such as family migrants and refugees to obtain
full citizenship, this is problematic, as based on the inner logic of liberal
democracy, all long-term residing immigrants should be able to obtain
citizenship at some point. And indeed, in his contribution to the aforementioned Working Paper for the EUDO, Joseph Carens highlights exactly
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this argument and concludes that the best option for liberal states is to
have ‘no citizenship test at all’.239 However, he also acknowledges that the
legitimacy of a citizenship tests is contingent on their inclusionary or exclusionary outcomes. If these tests, Carens writes, are a part of a ‘fairly
welcoming’ naturalization trajectory that ‘almost all applicants pass’, he
would still oppose them out of democratic principle, but simultaneously
not find them ‘equally objectionable in practice’.240 As long as integration
and naturalization trajectories ensure that, at the end of the day, practically all long-term residents acquire legal citizenship, they are normatively permissible.
This provides some normative guidance. However, I believe that
with this strategy the ethics of migration leaves a range of more specific
questions unaddressed. For example, migration theorists do not distinguish between the mandatory integration requirements for permanent
residency and integration requirements for (optional) naturalization.
However, can TCNs be asked to integrate for obtaining the status of permanent residency? The ethics of migration does not address this question,
as it does not provide moral guidelines for when and how permanent residency rights must be obtained by immigrants. In the same line, how to
normatively evaluate the policies of European countries that do not block
the ‘path to citizenship’ for TCNs, yet delay and burden their political
inclusion? If we indeed establish that ‘permanent provisionality’ caused
by integration requirements is troublesome, how should we respond to
those that solely lead to ‘prolonged provisionality’ (e.g. by creating all sorts
of in-between legal statuses before citizenship can be obtained)? The ethics of migration does not address this issue either.241 Furthermore, notwithstanding that Carens writes that citizenship tests should be assessed
on their empirical outcomes, he does not reflect on the structural risks
of giving states the discretion to impose additional obligations on immigrants lacking political voice and full constitutional protection provided
by citizenship.
Lastly, given the ethics of migration is so centered on the formal
access to citizenship rights, it also fails to reflect on the potential social
and stigmatizing repercussions of integration requirements that exceed
the legal monitoring of the precise allocations of rights in individual
cases. For example, in Chapter 1, I highlighted that the proliferation of
(mandatory) integration requirements in Member States stands in a relationship with and reflects a conceptual shift on the notion ‘integration’ in
Europe. Nonetheless, the ethics of migration is unable to incorporate the
significance of the impact of such a development, as it barely reflects on
(more) societal implications of integration policies for the reason that
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it is solely focuses on claims of individuals to migrate or naturalize. In a
similar vein, the democratic argument that stresses that all permanent
residents should ultimately be able to naturalize, offers no recommendations on how to assess (‘individualized’) integration requirements for
residency and citizenship rights that hamper broader social processes of
integration. Indeed, this literature is not able to include the effectiveness
of these requirements into their normative assessments of these policies
at all, even though, we have seen, the European Commission and CJEU
point out that the effectiveness of these policies is decisive for assessing
their legality (see p. 32-39). Nevertheless, migration theorists have not developed frameworks to discuss when such policy outcomes would be problematic and why.
Therefore, considering the outcomes of both the legal and conceptual
shifts described in the previous chapter, I think that the ethics of migration leaves many pressing questions unresolved in relation to the integration requirements in EU Member States. As I see it, normative analysis
and assessments of these requirements should reach beyond direct questions of territorial and civic inclusion. Rather, they should aim to solve the
puzzle of intertwined layers of inclusionary and exclusionary discourses,
constitutional limits and empirical outcomes of these requirements.
However, most parts of this puzzle cannot be revealed by the ethics of migration, which makes it an unhelpful resource to solve it.

4.

Conclusion

In this chapter, I signaled that the ethics of migration is in general unable
to comment in detail on the consequences of the integration requirements as conditions for attaining increased rights for TCNs in multiple
European countries as described in Chapter 1. If we take a step back, the
‘mismatch’ between the ethics of migration and the integration requirements for TCNs in Europe involves that the latter monitor the process of
residential inclusion of certain legal immigrants in European countries.
However, the ethics of migration breaks the process of migration down
into two key moments — namely territorial admittance and obtaining
citizenship — and tries to find justification for granting individuals a
right to immigration or naturalization. However, and this makes it misleading, while the integration requirements in EU states revolve around
the moment of immigration and structure the path to (potential) naturalization, they formally do not single out TCNs at the border or select who
is eligible for permanent residency. These integration requirements are
predominately prescribed for immigrants whose rights to immigrate and
residence have already been legally settled based on international legal
norms (i.e. refugees and family migrants). As a result, the ethics of migration does not provide much normative guidelines in debates on these
integration requirements, besides the general position that settled immigrants should eventually obtain (access to) full citizenship.
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That being the case, in the subsequent chapters, I will not further explore normative principles that should guide questions of immigration,
or pleas for a different political world order. Instead, I will scrutinize
the real-world outcomes and difficulties of the (mandatory) integration
requirements applied to certain groups of TCNs in EU Member States.
To be sure, this contained approach will enable me to incorporate the
outcomes of empirical research that indicate that certain integration requirements decrease the accessibility to family migration (see p. 32-34).
But I will address these outcomes as violations of EU laws — not as violations of (cosmopolitan) theories of justice.
In relation to permanent residency, I will, in line with the LTR Directive, assume that it is in principle legally required that TCNs obtain
secure residency after five years of uninterrupted residence (see p. 34-39).
Moreover, I will take into account that it is desirable from a democratic
perspective that long-term immigrants naturalize, obtain equal citizenship and become part of ‘the people’ in whose name the state governs.
Nevertheless, I believe it is insufficient to only assess these policies based
on whether TCNs eventually acquire citizenship. Rather, I regard it as pivotal to also delve into normative questions concerning the forms of precarity these policies produce, by zooming in on the vulnerable position
of TCNs without secure residency or full citizenship rights (Chapter 3).
Moreover, I will examine the potential stigmatizing consequences of the
conceptual shift towards individualized integration and their impact on
the equal standing of all citizens (Chapter 4). Finally, I also believe it is
important that integration trajectories are assessed and improved based
on empirical research on their impact on broader societal values and
goals (Chapter 5).
The ethics of migration is, however, only to a minimal degree
equipped to engage with all these issues. In essence, it searches for abstract
moral principles about direct immigration and naturalization that all liberal
democracies across time and space should honor and respect, without
giving normative weight to particular systems of law, national (or continental) histories, historical circumstances and so forth. This leaves us in
need to find other sources of theory and research approaches to better
evaluate (the increase of) integration requirements in EU Member States.
Accordingly, in the next chapter, I will examine the normative literature
on ‘liberal nationalism’, together with social science scholarship on the
proliferation of integration requirements in Europe and on the political
and societal dynamics that shape laws that affect immigration and immigrants in liberal states.
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Chapter 3
Structural Risks of Integration
Requirements

In the previous chapter, I established that the contemporary academic literature on the ethics of migration does not reflect on the particulars of the
relatively novel (obligatory) integration requirements for TCNs in several
EU Member States. The ambition of this literature, I explained, is to present general theories on immigration (border control) and naturalization
(the acquisition of citizenship). As a result, it does not provide contextualized normative frameworks to conduct a detailed analysis of state policies
that monitor the prescribed residential inclusion and potential civic inclusion of legal immigrants (such as family migrants and refugees).
For this reason, we must draw upon other academic perspectives to understand and evaluate the integration measures in EU countries described in
Chapter 1. In this chapter, I will discuss three such perspectives. First,
I will turn to the scholarship on liberal nationalism that focuses on liberal forms of nation-building and the boundaries of a liberal national
identity.242 This normative body of literature has not extensively engaged
with integration requirements for citizenship, with the exception of a few
noteworthy points. Its focus has been to explore whether such requirements can be justified in principle based on liberal accounts of nation
building. In the end, I however found this research approach to be insufficient. In fact, the main goal of this chapter is to demonstrate that this
approach should be supplemented with a normative analysis, acknowledging that the most prominent risk of integration requirements is that
they are prone to exploit the inherent power imbalance between receiving
states and legal immigrants that are not yet equal members of the political community and legal order. In other words, I argue that if we want to
evaluate the normative quality of integration requirements as conditions
for attaining increased rights such as secure residency and full citizenship, we should not only search for possible defenses of the legitimacy of
these policies. Instead, we should also be attentive to the actual risks of
242
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such integration requirements and evaluate them based on how well they
provide safeguards against their susceptibility to be used for exclusionary
purposes.
To substantiate this claim, I will also — and this is the second academic perspective I discuss — examine the social science scholarship
that has emerged on the integration requirements in Europe, conducted
by empirical scientists such as legal scholars, sociologists and comparative political scientists. This literature is equally relevant, as although
it consists of empirical research, it (implicitly) operates within the same
theoretical framework as liberal nationalists.243 Most often, it maps and
categorizes the different integration laws across European states and
places them on a continuum from ‘prohibitive’ to ‘enabling’ (or similar
terms, such as ‘liberal’ to ‘restrictive’).244 Hence, at the core, the social
sciences work with the same assumption as liberal nationalists, that is,
that linking integration requirements to obtaining increased residential
or civic rights is in principle legitimate. As a corollary, in its own way, this
literature also illustrates that this research approach problematically
underemphasizes the involved structural risks of enacting integration
requirements on individuals who have not yet obtained secure residency
and full citizenship. As a result, the social science scholarship also lacks
analysis on how to possibly avert the growth of overly prohibitive integration requirements as conditions of access to social programs, permanent
residency, citizenship and so forth.
On that account, in first half of this chapter, I will deduce that both
liberal nationalists and social scientists working on integration requirements provide helpful information about the potential justifiability of integration requirements — but do not deliver us comprehensive responses,
let alone solutions for, the intensified use of (mandatory) integration requirements for TCNs as described in Chapter 1. However, interestingly, the
underlying reason why they are unsuccessful in delivering such comprehensive responses reveals indispensable information about the supplementary normative approach that is required for assessing these requirements.
Moving from this discussion, in the second half of this chapter, I
address a third academic perspective on integration requirements. More
particularly, I will explore the work of James Hampshire and Linda Bosniak
to understand the real-world legal and political dynamics behind the
integration requirements in Europe. In this context, I conclude that the
Achilles heel of these policies involves a normative focal point, highlighting that these measures are applied to non-citizens who have no secure
residency, no full constitutional protection and no strong political voice
yet in the liberal-democratic state that receives them. This aspect, I argue,
makes the integration requirements for TCNs in EU Member States vulnerable (from a normative viewpoint), particularly when anti-immigrant
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attitudes are on the rise and politically mobilized. Therefore, normative
evaluations of integration requirements that fully ignore this Achilles
heel are incomplete. Their approaches underestimate the risks of granting states the discretion to impose ‘integration’ obligations that demand
efforts and costs on legal immigrants who are in a precarious position.
To explain this, the structure of this chapter is the following. First,
I will summarize the main arguments of liberal nationalists regarding
integration requirements for citizenship and expound the social science
literature on the integration requirements in EU Member States. Then, I
will explain the limitations of the normative approaches of these bodies
of literature. After that, I will revisit the political and legal mechanisms
and societal dynamics that shape integration policies, through the work
of James Hampshire and Linda Bosniak. Lastly, I return to the main findings of Chapter 1 to illustrate that we should indeed not only evaluate integration requirements based on whether they can be defended as legitimate in principle, but also evaluate if they are justifiable in practice.
Before starting, it is worth to mention the following. In the previous chapter, I emphasized that the significant growth of integration requirements in EU Member States triggers several normative issues (that,
I reasoned, have not been sufficiently addressed in the ethics of migration). In the present chapter, I focus on one of those issues, that is, on
what the normative salience is of the unequal power relationship between arriving TCNs and receiving liberal-democratic states. In the next
chapter (4), I will zoom in on the potential symbolic and societal effects of
these integration requirements on how citizens perceive each other. I will
make clear that these two processes — respectively processes of precarity
and processes of stigmatization — are two distinctive types of risks and
harms. I contend that both are at work in Europe today and that both are
problematic, but for different reasons.245

1.

Liberal Nationalism and the Social Sciences on
Integration Requirements

In political theory ‘liberal nationalists’ such as Will Kymlicka, Yael Tamir
and David Miller describe the bandwidth for fostering national identity in
the context of liberal democracies. On the one hand, they seek to understand the neutrality of the liberal-democratic state and, on the other hand,
they explore the merits (or necessity) of upholding a national identity that
motivates citizens to recognize each other as belonging to the same historical and intergenerational society. In a nutshell, defenders of liberal
nationalism argue that states are permitted to foster forms of nationhood
in order to secure solidarity and stability, as long as the promoted national
245

A person can have a precarious legal status without being subject to stigmatization
and, conversely, naturalized immigrants may no longer be precarious but may still
be stigmatized. In Chapter 5, however, I will propose an institutional solution that
addresses these two processes at the same time.

82

Chapter 3

identity is ‘thin’246 and underpinned by the principles of liberal democracy.
This thinness involves that it is inclusive towards people from different
(ethnic, cultural, religious, etc.) backgrounds and that it does not limit
the capacity of individual citizens to choose or revise their personal conceptions of the good.247 Otherwise said, according to liberal nationalists,
it is from the perspective of liberal democracy not per se troublesome if
states employ strategies of nation-building and promote a national identity. They observe that, just as other nations, liberal-democratic states are
‘imagined communities’ of groups of people that share a territory, historical community and future.248 Nonetheless, crucially, liberal democracies
are distinguishable from illiberal and undemocratic states based on the
inclusive type of nationhood they promote.
On a more fundamental level, liberal nationalists assert that the
norms and skills of democratic citizenship are not innate, but must be
learned, socialized and practiced. The state is therefore permitted to create an ‘ethical community’249 with an official language, national symbols
and common institutions. Under these conditions, it is then thought,
people are most likely to fulfill their obligations of justice towards each
other and will be able to participate as equals in democratic deliberations and societal life.250 For that reason, liberalism and nationalism
are not only described as reconcilable but rather as complementary and
strengthening each other. Or as Yael Tamir puts it: ‘No individual can be
context-free, but… all can be free within a context.’251
In this body of literature, the use of integration requirements is
discussed, but only in relation to monitoring the political inclusion (i.e.
naturalization) of newcomers — not in relation to obtaining other rights,
such as a visa to migrate for family migrants or obtaining permanent
residency. And in general, liberal nationalists hold that to install some
pre-naturalization demands for newcomers should be perceived as a
standard political practice. More specifically, the enactment of integration requirements for citizenship is listed as one possible example of
a public tool that may be employed by the state to promote its national
identity, official language(s) and to stimulate democratic socialization.
Will Kymlicka, for example, holds that permanent immigrants should
have: ‘relatively easy access to citizenship after, say, three or five years of
residency, with minimal tests of national integration, including knowledge
of the national language, knowledge of national history and institutions,
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and an oath of loyalty to the country and its constitution.’252 Along the
same line, David Miller writes that permanent immigrants ‘should be admitted on the basis that they are citizens in the making. This implies they
should be granted a wide range of rights straight away, and the rest will
follow as soon as they have fulfilled whatever residence requirements and
citizenship tests the state imposes.’253
In short, liberal nationalists conclude that integration policies for
increased rights can in principle serve legitimate nation-building goals,
even as they acknowledge that it would be illiberal and illegitimate if
these policies involve unduly ‘thick’ conceptions of national identity that
interfere with an inclusive attitude towards diversity in personal matters
(such as religion, culture, personal views on the good life, etc.) or impose
burdensome requirements.
To grasp the limits of this research approach on integration requirements
for increased rights for legal immigrants, I think it is also interesting to
look at the social science literature that emerged over the last two decades on the integration requirements in EU Member States. This social
science literature builds on the liberal nationalist position to the extent
that it distinguishes ‘liberal’ and ‘enabling’ forms of integration policies
from the more ‘illiberal’ or ‘prohibitive’ forms.254 Accordingly, social scientists most often accept that integration requirements can be employed
as reasonable tools of communication that lay out the required responsibilities, knowledge and civic virtues to be a citizen.255 Nevertheless, they
also emphasize that these requirements provide policy makers with ‘instruments to use positive, politically acceptable language of integration
and inclusion to achieve potentially objectionable and discriminatory
outcomes of exclusion’.256 Therefore, although social scientists clearly
offer more context-sensitive and also more critical analysis of the integration demands for TCNs in Member States than liberal nationalists, they
essentially mirror the political theory on liberal nation-building. It is assumed that integration requirements as conditions for increased rights
can be benign, but it also identifies forms of integration policies that are
exclusionary and illiberal. This research perspective, therefore, as I see it,
suffers from the same methodological blind spots as the scholarship on
liberal nationalism. Having in principle accepted the legitimacy of such
policies, the literature only highlights which integration requirements
are inclusionary and exclusionary — not how best to prevent them being
misused for exclusionary effects.
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For example, Dina Kiwan argues that the enactment of integration requirements in the UK in the form of language standards is not a restrictive
measure but ‘more an entitlement than a hurdle, providing new citizens
with the opportunity to actively participate — socially, economically and
politically — within their new society’.257 Yet, Melanie Cooks fiercely criticizes Kiwan’s research and is of the opinion that the integration and citizenship laws she defends, though justified by politicians and their advisors
as ‘empowering’, are in fact ‘highly illiberal legislation which seeks to
limit the rights of asylum seekers, spouses wishing to join their families
and migration from outside the EU’. Additionally, Cooks writes that the
language requirements in the UK are ‘a powerful linguistic gate-keeping
mechanism which disproportionally affects low-paid workers and vulnerable members of society’.258
On a more systematic scale, Sarah Wallace Goodman tries in her
influential work259 to develop a ‘civic integration index’260 to categorize
the (mandatory) integration requirements for residency rights and political inclusion in several EU countries. She develops categories of these
requirements based on the underlying citizenship strategies of these
countries.261 In 2010, for example, she discerned that Austria, Denmark
and Germany had ‘prohibitive’ citizenship strategies and had installed
high barriers towards full citizenship. In contrast, Belgium, Finland and
Ireland opted for ‘enabling’ citizenship strategies. This shows that Goodman’s analysis rests on the (tacit) assumption that the use of integration
requirements as conditions of residency rights or political inclusion is
not necessarily problematic. This is also illustrated by an argumentation
she co-authored with Marc Howard, in which it was observed that Belgium had also enacted integration requirements for naturalization that
asked for demonstrations of integration and knowledge of one of the
three national languages. However, instead of assessing that Belgium’s
citizenship strategy as more ‘prohibitive’, Goodman and Howard concluded that it had ‘normalized’.262 After all, they concluded, Belgium’s
citizenship scheme was initially remarkably liberal compared to other
EU Member States. So, also here, Goodman and Howard assume that integration requirements as conditions of residency or citizenship are not
inherently problematic. In fact, for a country to have a small number of
integration requirements that structure the path to permanent residency
257
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and citizenship (compared to having virtually no requirements) is qualified
as the normal situation.
Additionally, in the social science literature comparisons are often
made between different countries to signify that integration schemes for
increased rights in different countries can serve different purposes, even
if they, prima facie, appear similar. Mario Peucker, for example, compares
citizenship tests in the United States, Canada, the Netherlands and the
United Kingdom. He concludes that integration requirements can only
be understood within a specific political framework to grasp their actual
functioning and that their outcomes largely depend on the national context.263 And from that perspective, he discerns that the citizenship tests
in the United States and Canada are designed to ‘strengthen the prospective citizens’ commitment and loyalty to their new country’, whereas the
Dutch test is designed as a ‘test to single out applicants who are not sufficiently integrated’ and the British test is employed as an instrument to
‘increase the significance of becoming a British citizen’.264
As a result, to my knowledge, no empirical country report or legal
comparative study on the latest European mandatory integration requirements concludes that (or wonders whether) all integration requirements
as a condition for obtaining increased rights are impermissible. In fact,
the possibility that this could be the case is not even discussed. The task
at hand is taken to be pointing out those requirements that fall safely
within the boundaries of the permissible and those that do not, based on
wider empirical explorations that connect to their (official or unofficial)
purposes, preparation costs and content, timing and (intended or unintended) outcomes.265

2.

Integration Policies in Principle or in Reality

Both liberal nationalists and social scientists thus oscillate in their assessments of integration requirements as a condition to gain a more secure legal status, between highlighting the merit of nation building and
the risks of exclusionary or discriminatory outcomes. However, in my
opinion, the recent developments in Europe as described in Chapter 1
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require us to revisit the nature of the involved risks and to sharpen the
underlying and most relevant questions. To start with — without fundamentally challenging the tenets of liberal nationalism or the importance
of integration —, we should focus on the question: is it fair and legitimate
as such to apply (mandatory) integration demands on legally admitted immigrants as conditions for gaining access to more secure residency rights?
Surprisingly, this narrower question has rarely been raised in academic debates, although it opens up a whole new perspective on the
issue of the integration requirements applied to TCNs to regulate their
legal incorporation into their new countries. In the same vein, scarcely
any academic energy has been spent on the question of how to prevent
the growth of exclusionary requirements — though an increase of such
legally impermissible requirements has been repeatedly observed and
disapproved of by social scientists, the European Commission and the
CJEU. In the academic literature, analysis usually stops after it has been established that integration requirements should solely be used to promote
the national identity, further language levels and encourage participation
while ensuring that these integration requirements do not function as insurmountable and discriminating barriers for legal immigrants to obtain
certain rights. However, why is the question never raised how we can make
sure that integration requirements will not be exploited to further politics
of exclusion?
The answer to this question is, I contend, a methodological one:
most academic assessments of integration policies focus primarily on the
question if in principle justifications for integration requirements can be
found, instead of scrutinizing the actual political dynamics and electoral
mechanisms that shape these requirements. This is most strongly the
case for liberal nationalists working on this topic. Nonetheless, social scientists also choose comparable approaches for their empirical research
(perhaps because the conceptual backgrounds they work with are influenced by the normative frameworks put forward by liberal nationalists).
They limit their reflections to listing examples of integration requirements for residential inclusion and/or citizenship that are inclusionary
or not, while barely presenting additional guidance on how to respond to
the institutional risks of these policies and how to remedy the tendencies
to enact increasingly impermissible requirements.
To be more specific, we see that representatives of liberal nationalism such as Miller and Kymlicka typically do not problematize integration
requirements applied to legal immigrants as pre-naturalization demands
at all. In technical terms, I believe this is the result of the fact that academic political philosophy typically engages in so-called ideal theory that aims
to sketch whether certain public policies can be defended in situations in
which all relevant agents (receiving states, citizenries, etc.) are sincerely

Structural Risks of Integration Requirements

87

committed to upholding (liberal) principles of justice.266 In their reflections of integration requirements, the only question liberal nationalists
therefore answer is: could states and citizens that are truly motivated to
act upon liberal-democratic values have legitimate reasons to authorize
integration requirements as a condition for accessing citizenship?
From such an idealized point of view, linking integration measures
to political inclusion is obviously unproblematic. When it is already assumed that receiving states comply with the demands of liberal-democratic justice, they will only implement such measures to benignly encourage
language acquisition and societal know-how of ‘citizens-in-the-making’.
In other words, in an ideal world, integration requirements for legal immigrants to obtain increased rights seemingly only have functional benefits. It offers countries opportunities to add symbolical and ceremonial
aspects to the ‘path to citizenship’. This has beneficial didactical effects
and can stimulate feelings of belonging. However, due to this ideal methodology, liberal nationalists pay too little attention to the non-ideal possibility that those implementing integration requirements can take advantage of the weak legal position of immigrants and may be motivated by
exclusionary agendas such as reducing immigration, discrimination or
stigmatization. A thorough analysis of the precarious position of legally
residing immigrants without secure residency or equal democratic rights
is not to be found. Nor are there concrete proposals for checks and balances, as ways to suggest how to provide institutional counterbalance for
the real possibility that states may very well enforce integration policies in
illegitimate ways. As a result, I believe idealized theories disregard crucial
normative questions about the current requirements in EU Member States.
This analysis does not directly apply to the work of social scientists on integration requirements. Given the empirical nature of their work, social
scientists surely do not engage in ‘ideal theory’, nor would they recognize
themselves as engaging in it. Moreover, the social science literature that I
discussed is replete with efforts to distinguish integration requirements
that enable successful inclusion of TCNs from those that hamper access
to the territory, secure residency or full membership. However, and this is
the crucial point, the social science literature rarely emphasizes that, due
to the vulnerable position of the legal non-citizen, even supposedly enabling integration policies carry serious risks of being used for exclusionary purposes sooner or later. Furthermore, given that these risks are never
specifically identified and discussed, no social science study explores
how this development could be addressed, neutralized or prevented. On
that account, the limits of the analytical outcomes of this literature turn
266
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out to be comparable to those of liberal nationalism: the analysis ceases just after it is established that ideal states would only make granting
secure rights for TCNs conditional on completing certain inclusionary
integration requirements to facilitate purposes of nation-building, integration or education for ‘citizens-to-be’.
Consequently, social scientists are inclined to take official justifications of the current integration requirements in Europe (too much) at
face value. If we look, for instance, at Kiwan, we saw that her positive conclusions about the British integration requirements (cited by e.g. Peucker)
were immediately questioned by Cook. Moreover, since the publication of
Kiwan’s research, the number of commentators highlighting the increasingly exclusionary outcomes of the British integration and naturalization
schemes has only piled up.267 In addition, Goodman’s research shows us
that when empirical researchers qualify the integration regime of a particular country as ‘enabling’, this is at best premature. It may only take
little time, and slight shifts in the ruling political parties, before a country
implements an overly ‘prohibitive’ integration and citizenship regime.
And indeed, not long after the research by Goodman and Howard was
published in which they established that Belgium had ‘normalized’ its
integration trajectory, the country has rapidly intensified its integration
requirements. Today in Belgium the integration requirements for permanent residency multiply and naturalization (as a federal competence) has
even become virtually impossible for most TCNs to achieve.268
In summary, the reflections of both liberal nationalists and social
scientists provide us with information about circumstances under which
integration requirements are permissible, but also leave important normative questions unsolved. On the one side, theories of liberal nationalists should be supplemented by (‘non-ideal’) reflections on integration
requirements for increased rights for migrants in a precarious legal position, considering the possibility that receiving states and their citizenries
are not truly motivated by liberal democratic values and might act partly
or outright unjustly. On the other side, social scientists should broaden
up the scope of their research. They should not only report which countries have inclusionary or exclusionary integration requirements. It would
also be helpful if they would explore if there may be feasible solutions for
preventing that integration requirements are exploited for exclusionary
goals. On that account, our evaluations of the integration requirements
for residential and citizenship rights should, first and foremost, be complemented by assessments of the potential motivations and electoral
mechanisms as the driving forces behind the integration requirements,
together with examinations of the legal and political position TCNs who
are obliged to complete these requirements. Second, we should look for
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remedies to counteract the risks of these policies. I will focus on the former in the next section and turn to the latter in Chapter 5.

3.

The Politics of Integration Requirements

If we look at social psychological research269 to explore the motivations
behind integration requirements for residential inclusion (and also naturalization), we see that there is in fact little reason to presume that receiving states and their citizenry are always willing to accept and include
newcomers such as refugees and migrants (and minority groups in general) on equal terms. Human beings habitually perceive themselves as
parts of many groups and, furthermore, understand many situations in
terms of group memberships. In fact, humans are prone to think in opposing dichotomies, such as ‘foreign/indigenous’, ‘established/outsider’
or even ‘friend/enemy’. Accordingly, if the social conditions to counteract
these innate responses to ‘others’ are not in place, this regrettably leads
to strong so-called ‘in-group orientations’ and ‘out-group rejections’ (racism, prejudice, etc.).270
Furthermore, public opinion polls and studies on societal attitudes
structurally demonstrate that across all liberal democracies and across
time, substantial segments of society hold negative opinions about immigration and immigrants. Recently, for example, an Ipsos survey indicated
that, at present, around fifty percent of the population of ‘the developed
world’ view immigration negatively.271 When asked, high percentages of
people in North-America, Australia and Europe believe that there are too
many immigrants living in their country and say they would prefer more
restrictive immigration policies to be implemented. If we have a closer
look at EU countries, a research conducted by the Pew Research center in
2016 showed that negative views on minorities and refugees are indeed
very common in Member States.272 The exact opinions and trends in attitudes vary across states, but even in EU countries with relatively more positive views on migration such as Germany, Sweden and the Netherlands,
at least half of the population thinks that Muslim immigrants do not want
to integrate in society at large. Furthermore, in Italy, Hungary and Greece
roughly a third of the population holds very unfavorable opinions about
Muslims. In addition, high percentages in most EU states hold that refugees are a burden on the country as they take people’s jobs and receive
social benefits — for example, according to the Pew report, roughly half of
269
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the French agree with this. Moreover, in the past year, these unfavorable
opinions have increased in EU countries, most notably in the UK, Spain
and Italy.273
However, for the purposes of this chapter, most relevant is whether, and
to what extent, such public attitudes have the potential to influence the
formation of integration policies within liberal-democracies including
EU Member States. To answer that question, I will expound the insightful
analytical framework presented by James Hampshire in the book The Politics of Immigration.274 This framework maps both the exclusionary and
inclusionary dynamics that shape the immigration, integration and citizenship policies of liberal-democratic states.
When confronted with immigration, Hampshire writes, the institutional response of liberal-democratic states originates from an interaction between four ‘constitutive features’ of the liberal state.275 These
four constitutive features are representative democracy, constitutionalism,
capitalism and (a liberal form of) nationhood. The crux of Hampshire’s
analysis is that these features often conflict and impose contradicting demands on the state in relation to public policies regarding immigrants,
but never fully overthrow or neutralize each other.276 These features of the
liberal state therefore do not provide a ‘theory to predict outcomes’ but a
valuable ‘framework of analysis’ as they often clash and lead to paradoxical outcomes.277
Hampshire argues that ‘representative democracy’ and ‘nationhood’
are the two features that are prone to lead to more restrictive dynamics in
politics of immigration and integration, whereas ‘constitutionalism’ and
capitalism’ can be associated with openness. So, to oversimplify these dynamics for the moment: if through democratic processes anti-immigrant
attitudes become mobilized or calls for the protection of the national identity and values become politicized, this generates pressure on the state to
adopt more restrictive policies for immigrants, including more restrictive
integration requirements. However, appeals to constitutionalism and human rights norms put pressure on legislation to develop more open policies, and business lobby for immigrant labor has a similar tendency. For
273
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the purposes of this chapter, I would argue that the tensions between representative democracy, nationhood and constitutionalism are most crucial and
illuminating for the shape of the growth of integration requirements for
TCNs in Europe, but I will also briefly discuss the influence of capitalism.
The feature of representative democracy is relevant as public opinions of the electorate influence the policies that politicians propose and
the prominence that is given to a certain issue. This is simply how democracy works, but it is particularly true in relation to sensitive political topics such as immigration and immigrant integration. Of course, there is a
chicken-and-egg question here as political parties do not only simply react
to public opinion and the tone of public discourse on immigrants, but
also shape it. Nevertheless, the fear of losing votes puts ongoing pressure
on politicians to never be seen as ‘out of touch’ with public opinion or reality.278 For this reason, European politicians must deal with research that
suggests that, between 1980 and the present time, majorities of their populations became progressively more attached to their national in-group279
and that immigration is increasingly perceived as a threat.280 For this reason, Hampshire asserts that outcomes of public opinion polls such as the
aforementioned by Ipsos and the Pew Research Centre do have the power
to affect the formation of integration policies. Indeed, a growing body of
academic literature maps how structural public skepticism about immigration and immigrants can influence integration and citizenship laws.281
Christian Joppke, for example, argues that ‘leftist’ governments are typically in favor of increasing citizenship rights of immigrants (which Joppke coins as processes of ‘de-ethnization’ of citizenship), in contrast to
right-of-center governments that tend to resist this while expanding the
country’s connections to those who have emigrated (processes of ‘re-ethnization’ of citizenship).282 Along the same lines, Marc Morje Howard explains in more detail that having a leftist government is for liberal-democratic countries indeed a ‘necessary’ yet not ‘a sufficient’ condition for
citizenship liberalization.283 The other condition is that anti-immigrant
sentiments do not become ‘activated’. This activation can occur due to a
variety of causes, for instance ‘a successful far right party, a popular movement or a referendum of some kind on the issue of immigration or citizenship’.284 Domestic politics may hence trigger change or continuity in the
policy field of integration requirements. More specifically, if immigration
or integration becomes politicized, the growth of integration requirements
for increased rights is likely and a decrease improbable.285 In a similar vein,
Bridget Byrne observes that the integration and citizenship tests in the
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UK should indeed be seen as ‘an attempt to reassure […] public anxieties
about immigration’.286 In addition, also Goodman and Wright conclude in
their assessment of the outcomes of the integration requirements in EU
Member States that it may be that they are ‘simply designed to signal to voters that the government is “doing something” about immigration’.287
Nonetheless, Hampshire writes, given its divisive nature, mainstream political parties generally aim to keep the issue of migration depoliticized. But, if this strategy fails or becomes impossible — for one reason or
the other — they often opt for, either, not directly rebutting anti-immigrant
discourses and policy proposals, or endorsing them. Center-left parties
then habitually take the stance that the national workforce has to be protected from immigrants, while center-right parties argue that the national culture has to be preserved.288 Moreover, it is certainly not uncommon
that mainstream political parties start to support or copy anti-immigrant
parties in order to win or retain votes.289 In this context, Tjitske Akkerman
found that in EU countries the ideological differences between center-right
parties and the far right have diminished on issues of immigration and integration since the 1990s. And indeed, over the last two decades center-right
cabinets have installed most of the novel restrictive integration and citizenship laws in Europe.290 For example, the former French interior minister
Nicolas Sarkozy of the political party UMP (now Les Républicains) publicly
announced his intention to carry back ‘one by one’ the voters of Le Pen’s
anti-immigrant political party National Front into ‘the Republican Family’
by enacting new laws on immigration and integration.291
In the context of representative democracy, it is also relevant to
note that immigrants who are affected by the integration requirements
that monitor their residential and political inclusion are themselves inherently structurally underrepresented in the political community that
receives them. Non-citizens (such as TCNs) cannot make themselves
heard through most of the political forums of their receiving country,
most obviously because they lack citizenship: this excludes them from
voting (and also from standing for public office).292 Furthermore, because they do not belong to the electorate, politicians have little incentive
to pro-actively consider them as a group whose interests must be taken
into account. Also, the political exclusion of non-citizens is commonly
strengthened by the fact that they are confronted with language barriers,
relatively weak socio-economic status, discrimination and often also the
lack of social, political and professional networks. For all these reasons, it
is simply unlikely that the political representation of legal non-citizens in
286
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a representative democracy is forceful enough to influence the formation
of integration requirements, whereas anti-immigrant attitudes fostered by
citizens in fact do wield influence on policies. At best, the political voices
of immigrants are indirectly represented in public debate through investigative journalism, academic research, NGOs and social movements
that support the interests of immigrants and minorities. On that account,
Hampshire even concludes that there are strong reasons to doubt whether a representative democracy will ever generate demand for enabling
immigration and integration policies ‘given the inherently exclusionary
tendency in populations towards newcomers’.293
Considering these exclusionary perspectives on migration in representative democracies, the question rises why countries do not (at least
periodically) simply deny all immigrants entry to their countries and political communities. If there are inherent exclusionary tendencies towards
immigrants, it seems more rational and coherent to close the border rather
than to install integration trajectories for newcomers. The explanation
lies in constitutionalism, as the second relevant constitutive feature of
the liberal-democratic state. In its thinnest form, the constitutional state
(or Rechtsstaat, or ‘rule of law’) is a ‘state of laws’ in which the authority
of the government is derived from and limited by law. For EU Member
States, these laws are founded upon the core liberal principles of individual freedom and equality that are robustly enshrined in an international
human rights regime. These norms, Hampshire states, ‘are the essence of
liberalism and they act as a kind of moral baseline: equal treatment is the
default setting and divergence requires special justification, otherwise a
state loses its liberal credentials’.294 For Member States, the exercise of
their state power is therefore ‘self-limited’295 meaning that they uphold
their laws in their treatment of individuals, importantly, not only if citizens are involved but also in important respects in relation to non-citizens. To be sure, this does not mean that liberal-democratic states do
not engage in illegitimate or illegal practices of coercion towards citizens
or immigrants —unfortunately, they do so often enough — but that the
values that underpin constitutional states provide a resource to challenge
and legally contest this coercion. Yet this self-limitation explains why
Member States, though admittedly at times with great reluctance, continue to accept immigrants, and in particular family migrants296 and refugees — even if they are unwanted in the popular political arena. The constitutionalism of liberal states thus warrants that the potential presence of
293
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strong anti-immigrant mobilization (representative democracy) cannot
entirely subsume certain core humanitarian norms (constitutionalism).
Consequently, ‘accepting unwanted immigrants is inherent in the liberalness of liberal states’.297
The power of constitutionalism has already been illustrated in this
study by the several CJEU cases referred to in Chapter 1: the CJEU repeatedly held that integration requirements based on the Family Directive and
LTR Directive must facilitate the integration processes of newcomers, not
form barriers or result in exclusionary or discriminating outcomes. Another recent example in this regard is the Biao v. Denmark case in which
the Grand Chamber of the European Court of Human Rights (‘ECtHR’)
issued a decision in May 2016.298 In that case, the so-called ‘28-year rule’
was challenged, which entailed that if a Danish national with immigrant
background299 was married to a non-EU citizen she or he had to prove, to
enjoy the ‘privilege’ of family reunification, that the residing spouse has
stronger ties with Denmark than with any other country. The threshold
for establishing whether such ties to Denmark were sufficiently strong was
that the spouse had to be residing in Denmark for at least 28 consecutive
years. The Grand Chamber of the ECtHR ruled that these laws constituted
indirect discrimination on the basis of ethnic origin as it ‘places a disadvantage, or has a disproportionately prejudicial effect on persons who acquired Danish nationality later in life and who were of ethnic origins other
than Danish’.300 As a result, the Danish authorities, committed to the rule
of law, amended their Aliens act and abolished the 28-year rule.301
The next constitutive feature Hampshire lists is nationhood. The
first section of this chapter described how liberal nationalists theoretically delineate the boundaries of a liberal national identity and how they
see the limits of permissible nation-building policies. From his more empirical perspective, Hampshire observes that Western liberal-democratic states are indeed committed (and recently increasingly dedicated) to
upholding and promoting their national identity. Moreover, Hampshire
holds, appeals to nationhood are presupposed to be exclusionary and
prone to being utilized to, for example, substantiate the frames that newcomers are a threat to the cultural characteristics of the nation or (presumably) hold illiberal views. 302 However, with all due respect to Hampshire, Irene Bloemraad responds by pointing out that receiving states do
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not necessarily promote an exclusionary national identity and henceforth
install restrictive integration requirements. For instance, she writes, most
academic commentators who evaluate the integration and naturalization
regimes of North American countries concur that the United States and
Canada do not foster exclusionary national identities or pursue restrictive
agendas through integration requirements, in the same way as European
regimes.303
Nonetheless, national identities — through history and today — are
all too often invoked for exclusionary purposes. For example, in Chapter 4 I
refer to an Austrian politician who stated after a new integration law had
been installed that with ‘this law we can make one thing clear, Austria
is not an immigrant country and it will never be one. We will make sure
of that!’304 In other words, here a version of nationhood was promoted
through the enactment of integration policies that conveyed a national
self-definition based on alterity: one of our main characteristics is that we
are not like you/them. Moreover, it is indeed often asserted that there are
fundamental differences between the national identities of European
and North American countries, as the latter see themselves as ‘nations of
immigrants’ while European states have populations with deeper historical roots and are more used to understanding their identity in terms of
ethnicity and religious composition. In my view, however, the relevance
of these differences is easily overstated in relation to the risks of potential exclusionary policy making. Of course, the (immigration) histories of
these countries are different — and so are their national identities. But
all European countries are also characterized by histories of migration
and diversity305 and all Western countries — including North America —
periodically perceive(d) immigration as a threat to their national identity.
For example, in the first half of the 20th century both Canada and the US
explicitly prohibited (allegedly undesirable) Asian immigrants from entering their countries based on the concern that the national identity would
erode.306 And today, in the United States there is a debate about Latino
immigration that would divide the American nation into two cultures,
creating a ‘crisis of national identity’.307 Moreover, I think no one would
be very surprised if the Trump administration would advocate extra integration requirements for immigrants (from Muslim countries) in the
near future. Lastly, it has been argued that Europe is now going through
a nativist backlash, which implies that its national identities used to be
more inclusive (which was the case, one could argue, during the initial
decades following the Second World War308).
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In any event, Hampshire writes that when a nation thinks its national
identity is under threat, exclusionary tendencies are most likely to prove
persistent. If, for example, people collectively think that immigration
forms a threat to their way of life, this ‘perception is difficult to contest
because, unlike, say, a belief that immigration depresses wages, a belief
that immigration threatens national identity is not easily disproven’.309
Therefore, in all liberal-democratic countries, ideas about national identity can profoundly shape discussions about integration policies. It matters how the national identity is imagined — in particular if immigration
and immigrant citizens are perceived as part of the national narratives, or
as eroding them.310
Finally, Hampshire writes that all contemporary liberal states are
capitalist states and he agrees with Gary Freeman who wrote that migrant
labor is ‘not merely a temporary convenience or necessity, but a structural requirement for advanced capitalism’.311 So even though immigration
is unpopular with voters (in a representative democracy), liberal-democratic states must respond to demands of employers for immigrant labor, particularly in relation to so-called ‘3D jobs’ (dirty, dangerous and
degrading) that nonimmigrant majorities are often reluctant to do.312
If we relate this feature of capitalism to integration requirements
for TCNs in EU countries, we indeed see that during the last century such
requirements were deliberately absent to expedite the migration and desired inclusion into the labor market of actively recruited ‘guest workers’
from countries as Turkey and Morocco, especially for ‘3D jobs’. However, a
few decades later, when it turned out these guest workers would not return
‘home’ but instead turned out to be ‘guests who stayed’313, Member States
tried to hamper the inclusion of their (low-educated) family members by
enacting integration requirements as ‘criteria’ for migration (see p. 32).314
Moreover, currently, the (integration) strategies of Western states
to monitor the rights of different types of immigrants (for e.g. family migrants, exchange students, refugees, highly skilled immigrants) seem increasingly conditioned based on economic considerations. Particularly
high-skilled immigrants are wanted and attracted with attractive packages of rights, and such targeted groups are often exempted from mandatory integration hurdles.315According to Lydia Morris, this ‘monitoring
and control of migration management’ reveals which immigrants are
deemed useful and which ones are not.316 On that account, Hampshire’s
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claim that capitalism always pressures liberal countries to enable immigration as it ‘cannot afford — literally as well metaphorically — not to solicit
immigrants’, should be nuanced. Rather, capitalist liberal states tend to
opt for open immigrant policies towards those migrant workers whom
they think can fill vacancies and address labor shortages across the labor
market of their economies.
Hampshire’s framework brings us closer to a better understanding of
the dynamics of inclusion and exclusion, in the actual motivations and
electoral mechanisms that shape the integration and citizenship laws in
liberal democracies. Therefore, it also provides helpful insights about
the distinctive legal and political circumstances created by the integration
requirements for TCNs discussed in this study. These (obligatory) integration conditions, we have seen, are predominantly targeted at legal immigrants who have a right to residency and enjoy relatively strong protection
against expulsion according to EU and international laws, if necessary
enforced by national and institutional courts (‘constitutionalism’). These
integration policies are legally thus explicitly not meant to function as immigration policies. Nonetheless, the potentially restrictive nature and the
content of the integration trajectories they stipulate for TCNs to obtain
full residential security and potential citizenship, strongly depend on prevalent public perceptions in relation to immigration and integration (‘representative democracy’) and the extent to which the image of the national
identity welcomes immigrant citizens or is more ‘nativist’ (‘nationhood’).
However, before turning to analyzing the normative implications
for the legitimacy of European integration requirements as conditions
for attaining increased rights, I believe it is important to extend this analytical framework. To be more precise, I think it is essential to deepen the
analysis of the feature of ‘constitutionalism’ as highlighted by Hampshire
by supplementing it with the work of Linda Bosniak on the position of
non-citizens and the ‘Janus-face of citizenship’.317 As we assess the integration requirements for TCNs in Europe, we should both understand
the potency and limits of constitutionalism protecting legally residing
non-citizens (such as TCNs in EU Member States) in liberal democracies.
Bosniak writes that within liberal-democratic political communities,
citizenship stands for inclusion, equality and universalism. But for those
outside of the political community, citizenship means exclusion. This ‘Janus-face’ of citizenship, Bosniak observes, does not only affect foreigners who are physically excluded from the territory, but also — and this is
what she focuses on in her work — immigrants who are legally residing
on the territory of a receiving state, without national citizenship. Legal
immigrants remain ‘outsiders’ in a significant sense, even though they
spatially share the same territory as ‘insiders’ who operate on the basis of
equal citizenship.318
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This legal inequality enables, amongst other things, the relatively limited packages of social benefits and political rights that non-citizens enjoy
compared to citizens. If such social rights would be unequally distributed
between citizens, or if groups of citizens were required to meet certain
standards in order to gain access to them, this would be considered as an
unacceptable infringement of constitutional equality norms. Nonetheless, in relation to legally residing immigrants such as TCNs, the unequal
distribution of such rights is not unconstitutional per se: individuals on
the territory with different legal status are treated differently on (supposedly) objective legal grounds.319 The Janus-face of citizenship thus allows
states to institutionally treat legally residing non-citizens on the territory
in ways that would be discarded as discriminatory public policies in relation to citizens. For this reason, Bosniak concludes that the concept of
citizenship in modern liberal democratic countries is ‘soft-on-the-inside’
but ‘hard-on-the-outside’, also for citizens and non-citizens that live sideby-side.320 ‘Alienage matters,’ she writes ‘not merely at the border for the
allocation of rights and benefits in the interior as well.’321
Hence, Hampshire is right when he contends that ‘constitutionalism’
produces strong inclusionary dynamics on the formation of integration
requirements: it secures the human rights and a number of domestic constitutional and civil rights of legal non-citizens, including their residency
rights and protection against expulsion. Nevertheless, it must be noted
too that this does not mean that TCNs are recognized as full equals under
the law. On the contrary, the integration requirements for residency rights
and citizenship discussed in this dissertation are in fact a case in point of
the type of unequal legal treatment the Janus-face of citizenship can produce: since TCNs are still non-citizens and reside with a precarious legal
status, Member States have the power to ask them to demonstrate certain
efforts and achievements before they obtain a more secure legal status.
As a result, if we combine the analyses of Hampshire and Bosniak,
we see that the integration requirements in European countries create a
319
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unique set of circumstances for liberal democracies. While liberal-democratic states are strictly bound to stipulations of equal treatment towards
their citizens while implementing public policy, these requirements do
not prevent states from imposing extra obligations for legal and residential
security on TCNs since they are not (yet) full members of the legal order (the
‘limit of constitutionalism’). Yet, at the same time, TCNs often cannot be
legally deported due to humanitarian law and EU law that prescribes that
they should in principle obtain permanent residency after a given number of years of residency (the ‘potency of constitutionalism’). Nonetheless, calling for extra integration demands for TCNs is, more often than
not, in the interests of politicians, while TCNs themselves can hardly
make themselves politically heard (‘representative democracy’). Therefore,
structurally (latently) present anti-immigrant political dynamics are predisposed to, sooner or later, take advantage of the precarious legal position of TCNs. And if this happens, integration requirements are often not
primarily enacted to benignly facilitate the successful societal incorporation of TCNs with public policies that have proven to be effective. Rather,
they convey the political message that the government is ‘taking care of
migration’ and the national and culture is protected (‘nationhood’).322
Nevertheless, from a constitutional perspective, installing integration requirements for TCNs is not necessarily in breach with the rule of law, as
citizens and non-citizens can be treated unequally (again, ‘limit of constitutionalism’). Integration requirements can always be defended through
the explanation that they do not deny TCNs the possibility to obtain increased
rights: they only make the accessibility to these rights contingent on an
extra requirement, as is permitted by the Family and LTR and Directives
and/or the discretion of Member States to enact integration requirements
for naturalization.
Based on this analysis, it must be concluded that integration requirements as conditions for obtaining increased rights in Member States carry
the structural risk to take advantage of the inherent power-imbalance
between receiving EU states and their legal immigrants who are not yet
equal members of the political community and legal order yet. Despite
the power asymmetry between the state and the TCN, these requirements
namely grant the strong party in this relationship, that is the state, the
power to (constantly re-)define a set of performances, achievements, efforts and costs that the weak party, that is the TCN as legal non-citizen
(without secure residency and political voice), must demonstrate and fulfill to obtain a more secure legal status and to be released from residential
unpredictability. Moreover, the TCN is not only in a precarious legal position, but also (often) politically belongs to a relatively unpopular group in
society. Therefore, if immigration and integration become hotly debated
political issues, the integration requirements as conditions for increased
rights provide politicians and governments with a unique political tool to
assure voters that immigrants are not easily included or to even scapegoat
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newcomers. Nevertheless, in EU countries there are currently no strong
institutional precautionary measures in place to counteract the possible
growth of exclusionary and stigmatizing integration policies or to neutralize
the exceptionally precarious position of TCNs, who are not full members
of the legal order or political community yet.

4.

Contractualized and Individualized Integration

So far, the analysis in this chapter indicates that if we limit our normative
reflections on integration requirements in Member States to evaluating
whether states in principle might have legitimate reasons to install them
(such as liberal nationalists do), we fail to give enough normative attention to the fact that these policies are structurally prone to take advantage
of the vulnerable legal and political position of TCNs, given the power imbalances at play and the influence of political interests.
In this section, I will fortify this conclusion by zooming in on the
main consequences of the recent history regarding both the notion and
policies of ‘integration’ in Member States as highlighted in Chapter 1 (see
p. 43-47). This provides an important normative contribution. It, first, illustrates that the current integration requirements in Member States do
not only hypothetically carry certain structural risks, but that these risks
actually already manifest themselves in existing integration policies in
Europe. Second, it becomes clear that this only becomes visible if we do
not merely approach these requirements based on the normative guidelines that liberal nationalists sketched on integration requirements. Instead, we should also understand and analyze integration requirements
as state policies dominated by profound power imbalances, due to their
current legal configuration.
That said, in Chapter 1, I established that in Member States there
are clear tendencies to, 1) perceive and discuss the relationship between
arriving TCNs and their receiving states as contractual and, 2) to understand the notion of integration as individualized. More precisely, I concluded that the raison d’être of integration requirements in Europe increasingly became to monitor a contractually laid down ‘test phase’ in
which TCNs must demonstrate their personal integration to (legally) belong. Furthermore, I observed that the integration trajectories that have
resulted from these developments, often do not support desirable broader societal outcomes, or do not support them as well as other integration
trajectories would. I will now discuss these developments, in light of the
analysis of this chapter.
The Contractualization of Secure Residency and Citizenship
If we assess integration requirements solely based on the assumption
that benign states might have legitimate interests to enact them, we
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might be inclined to accept that these policies can be seen as part of a
reasonable contract between receiving states and newcomers. However, if we consider the vast power inequality between the TCNs and their
receiving states, we see that a contractual approach of these policies is
unhelpful and normatively misleading. Contractual discourses are often
invoked both in relation to the mandatory integration requirements for
family migration and permanent residency and to optional integration
requirements for naturalization. In both cases, I will show, these discourses hide the involved power inequalities between the alleged parties
of the contract. However, the legal particularities of these two types of
integration requirements are unalike, so it is important to discuss them
separately. The difference between these requirements, we have seen in
Chapter 1, is that those integration requirements for permanent residency, based on EU law, both regulate the prescribed residential inclusion of TCNs and simultaneously mandatorily require efforts on the side
of these TCNs (by imposing fines or denial of certain residency right in
case non-fulfillment). The legal delicacy of these requirements is hence
that they are compulsory conditions for TCNs and monitor their access
to increased rights, but at the same time legally may only facilitate the
integration of TCNs with rights to family migration and permanent residency that Member States in principle cannot refuse to grant them (see
p. 32-39). In contrast, potential integration requirements for citizenship
are never mandatory for TCNs as there is no obligation to naturalize. In
other words, TCNs can always opt out of completing potential additional
integration requirements for full citizenship, as they can decide to merely
obtain or keep a permanent residency status.
To begin with the first type of integration requirement, if we assess
these based on their structural susceptibility to be used for exclusionary purposes, it is clear that the position of TCNs who are compelled to
complete mandatory integration requirements for family migration and
permanent residency as permitted under current EU law, is troublesome.
Given their provisional legal positions and the punitive measures connected to the non-fulfillment of integration requirements (in addition
to, presumably, their lack of political and social networks and language
barriers), they simply have no other choice than to submit to all possible integration requirements, whatever the content or cost. Accordingly,
they shall and must enter any alleged ‘integration contract’ installed by
their receiving states, irrespective of the terms — also if the state in this
contract frames ‘integration’ as being fully their responsibility in terms of
efforts, qualities, behavior and costs. In the same vein, if the results of integration policies turn out to be disappointing, this is one-sidedly framed
as their failure to fulfill their side of the integration contract instead of, at
least partly, also the result of deficient state policies.
As a result, in this context, state-promoted public discourses in European countries that suggest that the relationship between the state and
TCNs is contractual — implying that integration requirements are based
on a voluntary agreement — misrepresent the situation and, with that,
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exploit the vulnerable position of TCNs.323 Given the power imbalance
between receiving EU states and TCNs, integration requirements that demand certain performances on the side of TCNs are never the result of an
exchange between equals, but always of a coercive measure between radically unequal parties. TCNs do not possess a legal position that enables
any negotiation on the terms of their residential inclusion, even not if integration requirements become unfeasible, counterproductive, outright
silly or stigmatizing.
Against this analysis, a possible reply might be that TCNs in fact do
have a choice as they can decide to settle elsewhere in the world. If they cannot agree with the prescribed integration requirements of a particular state
that wants to receive them, why not live in a different country? Seen this
way, it could be argued that there is actually some sort of contract between
TCNs and states based on mutual consent. Yet in Chapter 1, we saw that
TCNs are confronted with mandatory integration requirements after being
legally granted a right to migration and residency (predominately based on
asylum and family migration). Most of these TCNs, moreover, arrive from
less stable countries, flee from violence or political persecution and/or
want to join their spouses or close family members. For these TCNs, objecting to integration requirements of their receiving state that already granted
them a right to residential inclusion would result in losing these opportunities. The argument that TCNs can always move elsewhere therefore fails,
because at the point that TCNs are obliged to integrate, they already gained
partial rights in a particular state. For this reason, our normative reflections
on these integration policies should recognize that TCNs lack any bargaining position and have no real exit-option.
If we turn to the integration requirements for naturalization, we see that
the legal and political situation is indeed somewhat different. Nevertheless, potential problems with asking permanent residents to fulfill integration requirements for naturalization are in Europe clouded as well
by the contractualization of the relationship between states and TCNs.
First of all, the residency rights of permanent residents are strong but
not as strong as those of citizens. For example, Article 9 of the LTR Directive states that if the migrant constitutes an actual and sufficient serious
threat to public policy or public security, permanent residency rights can
be revoked. In other words, if permanent residency is obtained, as Martijn Stronks puts it, ‘the migrant is allowed to stay permanently and […]
his corresponding status consists of a stronger residence entitlement,
[…but…] this does not entail […an…] unconditional permission to stay.’324
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To understand what this residential insecurity amounts to, it is worth to
highlight a package of laws recently enacted in Belgium. In Belgium, the
Aliens Department (‘Dienst Vreemdelingenzaken’) can now revoke permanent residency rights if TCNs are deemed as a threat for public order
and national security, while this decision does not require a ruling of a
court.325 Permanent residents that (might) apply for naturalization and
are then confronted with integration requirements are thus still in a precarious legal situation. For this reason, in the social science scholarship
on immigration and citizenship, the communis opinio remains that if immigrants fully want to escape precarity ‘citizenship still matters’326, despite
the considerable packages of rights that permanent residents have.
Furthermore, all the political and legal dynamics and risks as expounded by Hampshire and Bosniak apply as much to integration requirements for naturalization as to mandatory integration requirements
for family migration and permanent residency. Permanent residents are
politically structurally underrepresented, as they are a numerical minority in society and lack full active and passive political rights.327 The liberal
or restrictive nature of the integration regimes that shape the conditions
under which they can obtain full equal rights are responsive to public attitudes and democratic dynamics. And politicians, particularly in times
that migration becomes politicized, have an interest in increasing integration requirements for naturalization to, for instance, convey the message
that the privilege of national citizenship is not easily given to immigrants.
At the same time, there will be barely political or electoral repercussions
for them if they enact (unreasonably) stringent integration requirements
for naturalization.
For this reason, if we engage in the normative strategy to evaluate
integration requirements by assessing their institutional risks to exploit
power imbalances, it must be established that the integration requirements for naturalization indeed create a different set of circumstances
than those for family migration and permanent residency. But also in
the context of naturalization, normative weight must be given to the fact
that the growing contractualization of immigrant integration takes place
against the backdrop of a severe power asymmetry between the state and
TCNs. If the state describes its relationship with TCNs as contractual —
which it can simply unilaterally decide to do — this leads to a situation
that the structural dangers of asking permanent residents for integration
as a condition to obtain full citizenship can be structurally underestimated
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or even (deliberately) misused for political or arbitrary reasons.328
Individualized Integration
Considering the analysis on the contractualization of integration, it is
also informative to examine the individualized conceptualization of integration that increasingly underpins the integration schemes of Member
States. This involves that TCNs must personally integrate to be deemed as
‘standing inside of’ society to merit secure residency rights or citizenship
and to deserve to belong. In Chapter 1, I mostly emphasized that this leads
to unfairness as citizens without immigrant backgrounds are exempted
of meeting personal integration standards to obtain (or maintain) their
entitlement to their citizenship. I will return to the potential normative
consequences of this double standard in Chapter 4 and 5. However, if we
evaluate these integration policies against the background of the severe
power inequality between TCNs and their receiving states, we see that integration requirements as conditions to attain increased rights are also
problematic because they make laws that regulate the allocation of rights
to TCNs contingent on a notion that is arbitrary.
The content of integration requirements is potentially arbitrary,
because if governments underpin them with individualized conceptualizations of integration — as is currently the case in multiple European
Member States — no one can tell who exactly would be an ‘integrated person’ that is ‘compatible’ with society. All European countries are characterized by heterogeneous citizenries in terms of individual differences,
such as education levels, careers, family lives, ethnic backgrounds, religious outlooks, political orientations, socio-economic positions and are
particularly diverse in what Saskia Sassen calls their ‘global cities’.329 To
be sure, this does not mean that it is impossible to observe that countries
have certain common characteristics (e.g. in France people do relatively
eat a lot of baguettes, in the Netherlands a relatively high percentage of
citizens support gay rights, etc.). Instead, the point is that it is factually
impossible to create a list of qualities and efforts that an individual can
fulfill that demonstrates her personal compatibility with the ‘real society’
to deserve secure rights and citizenship (as e.g. some French citizens do
not eat bread; and homophobia is also pervasive amongst Dutch citizens,
and has been so for centuries).330 In other words, it is simply untrue that
all citizens of any European Member State share degrees of knowledge
about the national history, income levels, moral outlooks, democratic views
and so forth. Accordingly, it is also incorrect that certain characteristics are
328
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what make citizens ‘real citizens’, deserving their citizenship and equal
protection under the law in these countries. And as a result, standards of
integration have no natural ending point and it, as Lubomira Radoilska
puts it, ‘exposes immigrant groups to arbitrary critique for being insufficiently integrated’. 331
Take, for example, the public letter that Dutch Prime Minister
Mark Rutte wrote to ‘All Dutch’, in which he advised Dutch citizens with
immigrant backgrounds to ‘act normal or leave’, instead of ‘not adapting
and reviling our customs and values’.332 In this explanation, he gave insight
in what he saw as un-Dutch behavior that would make immigrant citizens
unwelcome. He mentioned: ‘Those who scorn homosexuals, harass women in short skirts or call normal Dutch people racists’. In addition, he clarified that ‘acting normal’ in the Netherlands means with ‘shaking hands
and treating each other equally. […] That you show respect to teachers and
that you do not tease people with online vlogs. It is normal that you work
for your money and make the best of life. Help each other if things are
difficult and embrace each other in dark times. It is normal that you are
committed and do not walk away from problems. That you listen to each
other carefully, instead of shouting each other down if you disagree with
something’.333 Thus, indeed, it seems that ‘Being Dutch’ and ‘being integrated’ can be attributed to nearly anything — from ‘not making certain vlogs’ to
‘giving hugs’ — and that failing to exhibit ‘normal’ Dutch behavior could
influence the entitlement of persons with immigrant backgrounds to belong. Of course, standards of ‘personal integration’ mostly tend to involve
a package of desirable behavior or competencies, but, at the same time,
it essentially remains an open-ended term. In this context, in research on
the relationships between non-Western immigrant groups and the nonimmigrant majority in the Netherlands, a respondent (with a non-Western immigrant background) stated: ‘You can never be Dutch enough’.334
On that account, if we assess the integration requirements in Member States as conditions to attain increased rights based on their possible
predispositions to be misused (in addition to whether states might have
legitimate reasons to install them), we see that ‘integration’ is an ill-suited notion to serve as a requirement for TCNs for obtaining residential and
political rights. Given its open-ended nature, it namely gives — already
very powerful — states the opportunity to constantly redefine requirements
for inclusion upwards. Amongst other things, states can demand: arrays
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of standards that would indicate ‘good’, ‘national’ or ‘cultural’ behavior
or customs; very specific knowledge of historical facts that are unknown
to most (nonimmigrant) citizens; series of oaths promising active citizenship; levels of language proficiency that exceed the level of (some) groups
of citizens; having a stable job; acts of civic responsibility such as taking
up volunteer work; the presentation of portfolios to demonstrate (labor
market) participation; and so forth.335
So, taking stock, several problematic aspects of the present-day tendencies
in European integration policies are indeed only made visible if assessed
in light of the vulnerable position of the TCN, without political voice and
secure rights. Or put differently, if we merely adopt the ‘idealized’ liberal
nationalist approach to integration requirements, we disregard the normative problem that EU states currently have the power to perpetually
change and increase integration requirements and the task ‘to integrate’
— including the option to frame it as the sole personal responsibility of
the TCN.
For this reason, in view of this conclusion, the unequal power-relationship between European states and their TCNs should be at the center
of our normative and political debates on the growth of integration requirements in Europe. Might there be (legal) strategies to counteract the
involved structural risks? Still, most of the academic assessments of these
policies exclusively approach the legitimacy of these integration requirements based on the assumption that they are in principle permissible as a
condition that may be imposed by states for obtaining citizenship.

5.

Conclusion

In this chapter I established that normative reflections on integration
requirements for legal immigrants as conditions of attaining increased
rights should be attentive to that these policies carry great risks to be used
for exclusionary purposes. I reviewed the work of liberal nationalists and
the social sciences on the recent increase of integration requirements in
EU Member States and concluded that their research approaches are helpful, yet incomplete. Both liberal nationalists and social scientists work with
the assumption that states have legitimate interests to implement such legislation. As a result, they tend to give too little normative attention to the
Achilles’ heel of these policies. For in practice, integration requirements
are imposed on legally residing immigrants who do not yet have a secure
and equal position in the legal order and political community.
Furthermore, based on the work of Hampshire and Bosniak, I deduced that in liberal democracies the mobilization of anti-immigrant attitudes that demand restrictive policies is not an exception to the rule,
but rather an ever-present lurking possibility. Due to the combination of
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structural anxiety about migration and immigrant integration, party politics and democratic election dynamics, the issues of migration and national identity can easily become politicized. And if this scenario unfolds, a
vicious circle is established that puts pressure on all political parties on the
ideological spectrum to propose, or at least not explicitly refute, exclusionary integration policy proposals, reflecting anti-immigrant sentiments.
Also, I scrutinized the legal and political situation in which TCNs
are placed if they must fulfill integration demands to obtain secure residency and citizenship. I observed that this situation creates a unique
set of circumstances and, with that, creates a challenge for general liberal-democratic practice. It demands efforts from individuals who are
to a high degree subject to the discretionary powers of the state, while
empirical research indicates that this power-imbalance is predisposed
to be exploited when the political issue of migration becomes politicized
(as integration requirements can be employed to create popular impressions, such as that foreigners are incompatible with ‘society’, the source
of problems, or other messages along those lines that scapegoat migrants
as solely responsible for wider problems in society).
Finally, I applied these conclusions to my findings in Chapter 1. I
found that these illustrate that the normative fragility and problem of the
integration laws in EU countries is indeed that they grant states discretion to impose (increasingly more) requirements on individuals who are
already in a vulnerable legal and political position and not in the position
to be able to object. To be more specific, I observed that in the context of
contemporary Europe, the growing prevalence of a contractual perspective
on immigrant integration and the utilization of ‘individualized integration’ conceptualizations within immigration and citizenship laws, both
take advantage of the precarious position of TCNs as legal non-citizens.
They contribute to, and also obscure, that receiving EU Member States
are currently in the position to demand all possible integration requirements for TCNs in order to secure their rights.
Nonetheless, there are no institutional or legal checks and balances in place to counteract the possible growth of unreasonable, stigmatizing or counterproductive integration requirements for TCNs, who
possess precarious residency rights and lack a political voice. Nor have I
encountered academic or political debates on how to potentially counterbalance such illegitimate integration requirements in the future.
For this reason, the task at hand is to propose an institutional strategy
that would remedy the risks of the current integration requirements for
TCNs in EU Member States. In Chapter 5, I will pick up this challenge. But
before that I will, first, in Chapter 4, explore another effect of the current
integration requirements in Member States, reflecting on their potential
stigmatizing societal implications and how these might affect the ambition of European countries to uphold the liberal-democratic value of
maintaining ‘communities of equals’.
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Chapter 4
Integration within
a Community of Equals

Thus far, I have argued that the increase and formalization of integration
requirements for residential inclusion and citizenship for TCNs in multiple European countries, as described in Chapter 1, has received a fair
amount of academic attention but has not yet been systematically and
satisfactorily evaluated from a normative perspective. First, in Chapter
2, I reviewed the academic literature on the ethics of migration and established that it does not address all legal and social ramifications of the
integration requirements in EU Member States. Second, in Chapter 3, I
explored the theoretical literature of liberal nationalism and the empirical scholarship on the stark growth of integration requirements for TCNs
in Europe over the last two decades. I observed that these bodies of literature do raise important issues, and yet largely ignore the pivotal normative Achilles heel of this type of policies. To be more precise, they underestimate the risks involved if states have the discretion to impose additional
integration obligations on legally residing immigrants who are already
in a precarious position due to lacking secure residency rights or citizenship. For this reason, I determined, firstly, that our evaluation of the
normative quality of integration requirements as conditions for attaining increased rights should be attentive to how well they are equipped to
neutralize their proclivity to be used for exclusionary purposes. Secondly,
I concluded that academic attention should be given to searching for institutional possibilities for preventing that integration requirements are
misused to further politics of exclusion.
Before turning to proposing such an institutional possibility in Chapter
5, I will first add a theoretical ‘social equality’ perspective to our normative discussions on the integration requirements for residential and civic
inclusion in EU states. In short, I will scrutinize the potential ramifications of integration requirements for newcomers by examining their
impact on relationships between citizens with and without immigrant
backgrounds, as such policies can result in reinforcing hierarchical differences between these groups in terms of their status as equal citizens.
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This perspective, I assert, offers a significant contribution to academic
scholarship, as it brings to light that there are additional reasons to be
concerned about the relatively novel integration requirements for TCNs
in contemporary Europe, supplementing their potential impact on TCNs
who are not (yet) citizens. Phrased differently, I think that the European
practices of integration should not only be assessed from the point of
view of those excluded from the territory and political community (as, for
example, I did in the previous chapter), but also from the perspective of
the included, that is, the citizens of the receiving country.
This might sound puzzling because the integration requirements
in EU countries are not targeted at citizens, but at newcomers without
equal citizenship rights. Nevertheless, if we examine the political messages these policies express (most often connected to the conceptual shift
towards individualized integration, as described in Chapter 1) and their
broader societal implications, we can enhance our understanding of the
normative significance of these integration demands by also taking an
insider’s perspective into account. In particular, I believe it is important
to examine their societal ‘spillover effects’ on how (non-EU, non-Western) immigrant citizens and their descendants and nonimmigrant citizens perceive each other. In EU Member States, integration requirements
are namely increasingly used to produce narratives about national identity and, in that context, to convey political messages that symbolically
express varying degrees of belonging, between, on the one side, citizens
without immigrant backgrounds and, on the other side, citizens with (nonEU, non-Western) immigrant backgrounds. Or to be more specific, even
though integration requirements for new immigrants in Member States
do not affect citizens with migration backgrounds legally, some do contribute to their social marginalization in terms of their status of equal citizens.336
These requirements, in varying degrees, emphasize that certain types of
immigrant citizens are unwanted. Such implicit messages inculcate societal double standards, expecting citizens with immigrant backgrounds to
perpetually demonstrate efforts, attitudes and/or cultural characteristics
in order to remain as being perceived entitled to their national citizenship (which are never expected from citizens without immigrant backgrounds).
That said, in this chapter, my ambition is to explain that such integration requirements are problematic from the perspective of justice. I
will argue that the liberal state has a distinctive responsibility to promote
equal citizenship, wherever it can, and to create a political community in
which citizens see each other as equal co-citizens. On that account, I will
evaluate the integration requirements in Member states for TCNs that
monitor the access to increased rights through the following question:
Under which conditions do requirements for increased residential rights
and political inclusion jeopardize the ambition of liberal-democratic
constitutional states to uphold a ‘community of equals’, that is, a political
336
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community in which no objectionable class division of superiority and inferiority exists between citizens? 337
This chapter is divided into four parts. First, I will reflect on the
notion of social equality and elucidate its usefulness for normative evaluations of public policies. Second, I will highlight the challenges that
migration, integration and equal citizenship pose for theories of social
equality. Third, I will highlight two trends in the formations of, and political rhetoric around, integration requirements as conditions for increased
rights in multiple European states, which I believe are objectionable from
a social equality perspective. In this analysis, I will give extra attention to
so-called ‘culturalized’ accounts of integration and citizenship, implying
that immigrants have to embody the culture of their receiving country to
have access to the (universal) values that underpin it. Lastly, I will briefly
discuss the rise of denaturalization policies in EU countries that testify to
the trend of regarding immigrant citizens as merely possessing a conditional form of citizenship.
However, before I elucidate this argumentation and research approach further, I should highlight that the analysis in this chapter will
build on (and add to) the fairly recently developed literature on ‘relational’ or ‘social’ conceptions of liberal egalitarianism, often defined in opposition to (more mainstream) conceptions of egalitarianism that adopt
a ‘distributive’ approach.338 In my view, the analytical outcomes of the academic discussions that try to envision what a ‘community of equals’ in
which norms of ‘social equality’339 operate would look like, can sharpen
our normative assessments of migration, integration and naturalization
policies. They provide a moral vocabulary to highlight potentially problematic social effects of certain public policies that are not easily made
visible with distributive theories of justice. In turn, I believe that this
chapter may also contribute to the social equality literature, by shedding
light on what the ideal of ‘social equality’ involves in relation to formal
equal citizenship. More particularly, the case of migration brings out neglected challenges for theories of justice and social equality that all too
often ignore the effects of increased mobility, border-crossing and immigration. Such theories of justice implicitly assume that who is or should
be a member of the ‘community of equals’ (they aspire to uphold) is already pre-determined. For this reason, most theories of social equality
provide no guidelines for how to ensure that the practices by which people become members of a community of equals do not leave some citizens
stigmatized or disadvantaged.
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Social Equality and Justice

Within contemporary academic discussions on political justice there is
a growing sympathy for the idea that ‘social equality’ is an indispensable
part of a just society, that is, a ‘community of equals’. 340 The motivation behind this body of literature is fueled by two insights: 1) theories
of justice need to provide more than blueprints of ideal political institutions and formal distributions, and 2) secure justice requires more than
citizens who simply abide by legal rules. Constitutional rights and freedomsrequire a far-reaching commitment on behalf of citizens in order
to be effective. If it comes to minority oppression or gender inequality,
for example, it is incontestable that the effective implementation of liberal-democratic and constitutional laws relies heavily on attitudes of citizens — a realm that cannot be directly legislated and enforced. The law
will fail to protect equality and equal citizenship in the broadest sense
of the word, if citizens discriminate in the informal institutions of civil
society and in daily interactions. More simply put, it is one thing to have
legal protections against discrimination, it is quite another to ensure that
no discrimination actually occurs. Therefore, social equality theorists observe, formal equality (e.g. equal rights) is only a starting point for equality
in a more meaningful sense.341 Liberal democracies need citizens that, in
principle, treat all fellow citizens as equals, refrain from discrimination
in hiring and education, deny and, if needed, refute supremacist moral
theories based on gender, ethnicity, and so on. For this reason, according
to Elizabeth Anderson, a forceful advocate of social equality, formal equality is even ‘a sham’ without social equality as:
Political equality […] cannot be realized without a democratic culture pervading civil society. This is not a matter of legal
equality, but habits and sentiments of association on terms of
equality’342
That being the case, social equality theorists aim to develop normative
frameworks to assess public institutions, taking into account that the way
liberal democratic societies function in practice strongly depends on the
dispositions, attitudes and behavior of those who live within them. Justice
is not merely about erasing formal hierarchies, but also about structurally upholding a societal set of conditions in which all citizens (native
and naturalized, female and male, white and people of color, etc.) unite
in the ideal of a ‘single status community’.343 Liberal theories of justice,
and states that adhere to them, should hence both be concerned with
the quality of the vertical relationships that citizens have with their state
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as well as the horizontal relationships that citizens have with other citizens.344 These theories are expected to provide analyses in which the principles and duties of justice do not solely apply to the official institutional
context, but apply as well, at least to a certain extent, to the institutions of
civil society and individual personal choice.345
I write ‘at least to a certain extent’ as the implications of this perspective are not always straightforward and clear. For example, the state
obviously has no complete control over the attitudes of its citizens. So, if,
for example, racism, bigotry, homophobia or sexism is prevalent in society, or particularly present under a certain group of citizens, this may
not be attributable to state influences. Moreover, there are limits to how
intrusively the liberal state can intervene within the personal sphere, especially in relation to private values. As a result, even if we recognize that
for liberal-democratic states the prevalence of social equality norms in
society are unequivocally a prerequisite for justice, the state should not
adopt policies — for instance, to further values such as individual freedom and equality — that might amount to indoctrination.
Nonetheless, until now, social equality theorists have not provided
detailed perspectives on the boundaries and obligations of the state in
the context of different societal circumstances and phenomena (including migration). Instead, most academic debates on social equality have
concentrated on clarifying the contrast between theories of justice that
operate through ‘distributive’ and ‘social’ accounts of equality. In addition, much attention is given to the question whether the former should
entirely be replaced by the latter — and often it is argued that the answer
to that question should be affirmative.346
The main difference between these two theoretical approaches
is that those defending ‘distributive’ theories of justice start with the assumption that within a society of equals ‘there is something of which justice requires people to have equal amounts of’.347 In this view, which has
dominated political philosophy over the last four decades, citizens in a just
society hence have a certain equalisandum (which can be ‘primary goods,’
‘capabilities’, rights, political power, opportunities, resources, and so on348)
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in equal measure.349 Theorists that advocate the social equality approach,
conversely, argue that those defending distributive justice are misguided,
as they put the cart before the horse by merely focusing on patterns of distributions instead of creating the right types of relationships between people. The central point of social equality theorists is thus that the highest
priority of justice is to avoid certain hierarchal evils in society, such as oppression, exploitation, domination, servility and structural snobbery.350
Or to phrase it differently, the prime concern of a just society should not
be maintaining a certain allocation that provides people with an equal
amount of X (for instance, Rawls’ primary goods), but instead enabling
people to interact as equals in the political sphere, civil society and on a
daily basis.351
In the remainder of this chapter, however, I will presuppose that
the aim of the debate on social equality should not be to replace distributional accounts of justice. To me, the assumption that we must choose
between either a distributive or social conception of equality seems misguided. I do not see why valid concerns for social equality should be interpreted as grounds to altogether abandon theories of justice that are built
on more distributive notions. On the contrary even, I see no contradiction
in recognizing that theories of distribution and theories of social equality
may supplement each other. There might be distributive injustices that are
not reducible to violations of social equality or, vice versa, there may be
forms of societal hierarchies that profoundly shape people’s opportunities in life that are better captured by identifying certain societal inequalities than by reducing them (to metrics of) a certain equalisandum.352 Seen
this way, theories of distribution and theories of social equality are not
competing but rather reinforcing each other. They are two sides of the same
coin: establishing a just society, in which equal opportunities for welfare
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for its members are secured.353 On that account, I am convinced that the
main ambitions of the social equality literature should be to clarify what
‘social equality’ entails and, moreover, what states are permitted to do (or
precluded from doing) to promote it.
In any case, the key drawback of the social equality discourse immediately becomes visible, if we turn our research approach towards concerns of
social equality: it lacks a satisfactory definition of what a genuine egalitarian relationship would look like, or a fully developed positive account
of what it means to be treated or interact ‘as equals’.354 Most conceptions
of social equality boil down to generic propositions, such as that it is ‘a
moral ideal in which people have equal standing’355 or that ‘we have to
create a community in which people stand in relations of equality to others’.356 Another example is the ‘society of misters’ as described by Michael
Walzer, who captures the ‘social’ component of equality with the image
that people ‘greet’ each other on equal terms.357 Generally, the ideal can
be described as supporting a ‘classless’ society, not in the Marxist sense
of abolishing wage labor, but in the sense that class positions or social
status (based on heritage, gender, wealth, skin color, and so on) should
never determine one’s’ social relationships.358 And yet much remains unclear. Social equality theorists provide no specific criteria to assess if ‘a
community of equals’ has been realized, or when people are ‘treated as
equals’ or ‘feel and interact as equals’ in the appropriate way.
This is prima facie a severe limitation. Even if we are willing to agree
that it is most likely that certain forms of structural social inequalities
(e.g. racism, sexism, homophobia) are detrimental for a society to operate
justly, we clearly need a more profound theoretical analysis. For example, citizens are physically never equal, nor are their opinions, talents and
relationships. As a result, certain social hierarchies will always exist, for
instance when persons receive recognition for intellectual achievements,
353
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sports competitions or beauty pageants. Are these social inequalities
relevant to matters of justice? Is it still allowed to (collectively) praise or
scorn people, by virtue of hierarchical frameworks? To my knowledge, social equality theorists assure that, in principle, this is the case.359 But this
does beg the question: what (stratified) social inequalities, institutional
routines and undesirable class relations then do fall within the scope of
justice, and how should we understand the role and responsibilities of
the state if these occur? Nevertheless, in reply to this question, the social
equality literature broadly responds, in the words of David Miller: ‘It is
possible to elucidate the ideal of social equality in various ways, but difficult to give a sharp definition… [I]t is a matter of how people regard one
another, and how they conduct their social relations’.360 How then to operationalize and implement a (claimed fundamental) prerequisite of justice without being able to pin it down? A potent and convincing theory of
social equality must make transparent when relationships are equal in the
relevant sense in order to uphold a community of equals, and when social
inequalities between individuals ‘are neutral comparisons of amounts of
variables between entities that are irrelevant for justice’.361
As a way forward, Jonathan Wolff proposes a ‘negative’ methodology while researching social equality. He observes that, although social
egalitarians indeed lack positive definitions of ‘equal relations’ or ‘being
equal’, they tend to do have forceful ideas on the types of unequal relationships they reject and consider illegitimate. In this context, he refers
to the research approach proposed by Amartya Sen in his book The Idea of
Justice. Wolff observes that Sen argues ‘that the task for political philosophers is to identify manifest injustice and to work out how those injustices
can be overcome’.362 To some, this may sound as analytical backpedaling.
Instead of addressing the theoretical deficit that a positive account of
‘social equality’ is needed, the escape route is chosen to focus on ‘social
inequalities’. However, if we follow Sen and Wolff, this is not a strategic
move, in lieu of an alternative. Quite the opposite, according their view,
this method is the only correct interpretation of the task political theorists
should engage in: to point out evident injustices and propose remedies
for them.363 For this reason, having no full positive account of ‘social
equality’ is not a theoretical dead end. All a theory of social equality needs
is a clear vision of which arrangements of asymmetric social relations
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should evidently be avoided.364 In this train of thought, the predominant
task of political theorists is then to point out a number of societal ills and
find ways to circumvent them.

2.

Migration, Equal Citizenship and Social
Inequalities

It is worthwhile, I would argue, to think through the merits of this approach for the case of migration and equal citizenship. As mentioned,
theories of social equality never explicitly reflect on the effects of migration,
nor on the fact that in modern liberal-democracies not all individuals
who reside in society are in fact equal citizens. Indeed, we live in a world
in which borders are ‘porous’365 and in which no state bestows full citizenship automatically upon all those who enter its territory. For most, this is
just a part of life and politics, as there simply is a great deal of movement
across borders. Not all foreigners within the territory should be entitled
to citizenship. Moreover, not all immigrants are interested in citizenship.
Nevertheless, the reality of migration does pose important normative
problems for countries that aim to uphold a community of equals. More
specifically, it creates the challenge how to regulate and neutralize the
possible side-effects of the unequal treatment of citizens and non-citizens residing within the territory, considering the ambition to uphold a
‘one-class-society’, in which there are no problematic relationships of ‘superior’ and ‘inferior’ members based on, for example, lines of heritage,
nationality or cultural backgrounds. On that account, if a community of
equals admits immigrants, reflections are needed, for example, on the
conditions under which access to equal rights is provided to newcomers.
It could be argued that we stumble upon a deep-rooted problem
here, as there is an inherent difference between so-called ‘native’ citizens
who gained their equal citizenship ‘effortlessly’ at birth, and citizens with
migrant backgrounds who belong to groups of persons who had to ‘gain’
citizenship at a certain point. For native citizens, their citizenship is thus
an unearned status and an entitlement, while citizens with migration
backgrounds had to obtain it. Is true social equality between all citizens
hence ever possible at all, since different groups differ in ‘where they are
originally from’?
However, as described by the liberal nationalists referred to in
Chapter 3, liberal-democratic states are, in principle, built on the assumption that this (potential) hurdle can be overcome as they are founded on
the belief that citizens with all sorts of backgrounds can view each other
364
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as ‘one of us’. In fact, what distinguishes liberal democracies from illiberal states is that they do not ground their national identities in things such
as a common ethnic descent or cultural-historic backgrounds, rather promoting a ‘thin’ version of national identity that advocates that profoundly
diverse citizens can belong (or can develop to belong) as equal citizens to
one ‘ethical community’.366 Liberal-democratic countries therefore have
no in-built reasons to object to the inclusion of newcomers into their political communities and democratic activities. On the contrary, according
to the tenets of their political regimes, it is even perfectly possible that
immigrants, also those with different cultural or religious backgrounds,
become included into their ‘community of equals’.
Empirically, nonetheless, this liberal aspiration might be hampered by various reasons. For example, as Tariq Ramadan wrote, ‘each
nation has a history, a tradition, a collective psychology and naturally imposes a specific cultural shading to the given nation’s public sphere’.367
This implies that immigrants always, to a certain degree, have to culturally and ideologically adjust themselves, in order to participate successfully in their new country with particular (political) history and customs.
Moreover, since newcomers are often confronted with language barriers,
discrimination and a relatively weak socio-economic status, this regularly puts them in a disadvantageous position in various spheres of society
such as employment and education. Crucially, however, all these empirical considerations leave the normative challenge for liberal-democratic
states untouched, as they must strive to adopt an inclusive self-perception and public policies that enable both ‘native citizens’ and ‘citizens
with immigrant origin’ to see themselves and each other as full and equal
members of the community. So, even though degrees of social equality
are factually never fully in the hands of the state, social equality theory
suggests that the liberal-democratic state only legitimately governs ‘a
people’ and a territory if it takes up the normative duty to promote the
value that all citizens should treat each other as equals.
As I see it, if communities of equals indeed must strive to avoid stratified social inequalities between members of the community, they should,
in face of immigration, address (at least) two challenges. The first pertains
to the responsibility to encourage naturalization and the second to make
sure that the public policies that regulate immigration, integration and the
obtaining of citizenship support social equality norms instead of compromising them. In the following, I will briefly discuss both concerns.
Importance of Naturalization
In line with the argument on naturalization as developed in the ethics
of migration (see p. 70-72), social equality theories indicate that liberal-democratic states must strive to abolish formal inequalities between
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members of society as much as possible. Therefore, states should favor
easy access to citizenship for immigrants. To recall, this argument does
not apply to short-term visitors (such as e.g. tourists), but to settled immigrants that became de facto members of society, for which a reasonable
time threshold should be established. I will only review this argument
briefly as it has broadly already been covered in Chapter 2. Nonetheless,
social equality theory does emphasize a particular aspect of this argument, which is the interest of those who already possess citizenship to
include long-term immigrants in their midst as equal citizens in their political community. From the perspective of social equality, members of
a community of equals cannot justify to themselves to perpetually grant
members of society unequal packages of rights. On this ground, Ypi and
De Schutter for example defend their case for mandatory citizenship for
immigrants by (also) stressing the importance of social equality:
If we accept laws that should not discriminate on grounds
of race, gender or social class, we should be prepared to
accept that introducing different standards for citizens
and immigrants corrupts the democratic ethos of host societies. It implicitly legitimizes laws that do not treat
everyone as equal and threatens to absolve the apartheid-like condition of those who are not offered an equal
say in the making of laws to which they are subjected.368
To be sure, arguments in favor of mandatory citizenship remain controversial, as they remove the option for immigrants to opt out of citizenship.
However, I do not think that the claim that naturalization is important for
social equality stands or falls on whether it should be mandatory. The crux
is that the social equality arguments in favor of (easily accessible or mandatory) naturalization do not depend (only) on that it would be beneficial
for excluded immigrants to have full citizenship. Rather, they depend
on the insight that citizens who are already included have an interest in
protecting their community of equals, which is jeopardized by (endured
formal) differential treatment. To illustrate the difference, De Schutter
and Ypi make an analogy with slavery. Slavery is wrong, they explain, as
it conflicts with the interest of the slave but also because it is an unjust
and unequal institution. For this reason, the immorality of slavery and
the reasons for forbidding it cannot be fully contingent on the interests
of those who are enslaved (or their personal opinion of being enslaved),
as it is in the interests of a just state — considering its self-imposed principles — as well to uphold a society in which there are no slaves. Based on
the same reasoning, Owen Fiss writes that models of bounded solidarity
which apply exclusively to citizens but not to immigrants on the territory
are problematic as ‘we ought not to subjugate immigrants, […] to preserve our community of equals.’369
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For this reason, a social equality perspective suggests that states must
actively promote the importance of naturalization. Accordingly, integration requirements that delay the moment that newcomers naturalize or
de-motivate them to apply for it are undesirable. In European countries,
however, this will require a shift in mentality towards how important it
is that immigrants obtain full citizenship. For example, Perchining and
Bauböck observed, after scrutinizing the nationality laws in 15 Member
States, that it is ‘astonishing to see how little effort they put into encouraging their potential citizens to naturalize and informing them how to
do so’.370 In this context, from a stringent social equality viewpoint, also
internal EU immigrants pose a threat to the minimum standards of a society of equals because they lack equal political rights. Nonetheless, it
could be argued that the possession of a shared EU citizenship — that enables all EU citizens to vote during elections for the European parliament
— secures acceptable social equality standards in EU states (even though
internal EU immigrants have no voting rights during national elections
outside of the state in which they hold citizenship).
In any event, in times of migration, the first normative guiding
principle that the social equality literature provides in relation to migration is that it should evidently be avoided that in a community of equals,
members of the community perpetually possess unequal rights. Structural unequal treatment of members of society namely does not reinforce a
social ethos characterized by the value of equality. Receiving liberal-democracies should aim that the percentage of residing immigrants that
acquires full citizenship is as high as possible.371
Stigmatizing (Those Who Become) Citizens
Another consequence of the fact that theories of social equality tacitly
operate through an assumption of pre-established bounded societies, is
that they do not provide reflections on the processes by which people join
and become members of the community of equals. However, the ambition to uphold a ‘community of equals’ is clearly not the same as the ambition to uphold a ‘globe of equals’ based on (something like) the equal
worth of persons. For this reason, the second challenge for social equality
theory is to explore the possible links between processes of residential
and civic inclusion and the realization of a community of equals.
From this point forward, I maintain that the angle of social equality
enhances more distributive notions of justice, in relation to migration
and integration. It illuminates that justice requires considerably more
than only the equal distribution of legal rights to residing immigrants
after a certain number of years of residency. Rather, based on the princi370
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ples of liberal democracy, we have seen, social equality demands that the
state should also be concerned with how all citizens (new and old) fare on
a more general note, as a community of equals. This entails that it should
be committed to facilitating that public and social institutions enable
all citizens to participate on equal footing with others and can belong to
society in equal degrees. This implies that the state should, inter alia, to
the best of its ability facilitate equal opportunity for all citizens in various
spheres (employment, education, and so on); stimulate the emancipation
of those who are in a position of disadvantage; and monitor how well different citizen groups do according to various indications of well-being in
social and political life.372
On that account, liberal-democratic states should constantly promote equal citizenship directly and explicitly. For instance, the state and
the government can take up the role of emancipator through statements
of political leaders, forms of civic education and integration courses, public policies that stimulate emancipation, having public memorial days to
treasure an inclusive national identity and/or funding certain initiatives
in civil society that promote equal citizenship.373 In addition, liberal-democratic states must be perpetually vigilant not to, intentionally or unintentionally, contribute to problematic social hierarchies between citizens, by carrying out public schemes, policies or statements that happen
to have the (side-)effect of furthering societal stigmas, social exclusion
and forms of discrimination that jeopardize the ideal of equal citizenship. This might, at times, be a complicated task as (oppressing) societal
dynamics often spring from nuanced and complex sets of relationships
between public assumptions, expectations, stereotypes, institutional
policies, individual actions and the collective outcomes of all these together.374 However, for liberal-democratic states, a pragmatic normative
guideline should be that as soon as it becomes apparent that public policies, deliberately or accidentally, instigate or bolster social hierarchies in
terms of first-class and second-class citizens, principles of justice would
demand that such policies are either replaced or improved.375
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If we apply this line of reasoning to the integration requirements for TCNs
in Europe (for family migration, permanent residency and naturalization)
I think these policies, given their direct links to the admittance and incorporation of immigrants, deserve special attention from the perspective
of social equality as they possess strong symbolic potential. On that account, if EU states decide to install integration requirements as a condition for obtaining increased rights, they should carefully assess which political messages and public perceptions these integration requirements
might communicate, and whether they might instill social inequalities
between citizens, especially regarding their status as equal citizens. Consequently, the second challenge that the social equality literature reveals
in relation to immigration and integration is that the state should strive
to avoid that policies regulating the incorporation of newcomers stigmatize citizens with immigrant backgrounds. Most likely, this stigmatization
might affect immigrant citizens even after they are naturalized and citizens with the same ethnic, cultural, national or religious background as
newcomers who are obliged to integrate. In the following section, I will
scrutinize the integration requirements in multiple European countries
more closely based on this conclusion.

3.

Integration Requirements: To Deserve to Be
One of ‘Us’

The recent changes of integration and citizenship laws in multiple European states are too diverse to draw a single conclusion in relation to their
outcomes for social equality. We have seen, first, that (only) five Member
States have adopted an integration requirement for incoming family
migrants that are still abroad (see p. 29). Second, although a majority of
Member States has now enacted at least one integration requirement for
obtaining permanent residency, the requirements differ per country and
are frequently adjusted. Lastly, naturalization is not a matter of European
law, and the exact requirements for it also differ between Member States.
However, overall, I observe two trends within the general increase
of integration requirements for TCNs in Europe that deserve normative
scrutiny from a social equality stance. The first concerns integration
policies that communicate that the arrival and naturalization of certain
immigrants is plainly unwanted. The second concerns integration requirements that nurture the public perception that persons with non-EU
and non-Western backgrounds have to deserve their citizenship (and to
belong). This leads to a social hierarchy between, on the one side, citizens without immigrant backgrounds who are unconditional citizens of
the political community and, on the other side, citizens with (non-EU,
non-Western) immigrant backgrounds who are perceived as, at best,
obtaining a conditional form of citizenship. I will discuss both social inequalities respectively.
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Unwanted Citizens
Examples of the first trend involve integration policies that convey that
certain immigrants or forms of diversity are altogether undesirable. A
prime example is the statement of the FPÖ politician Peter Westenhaler who introduced a more restrictive integration and citizenship scheme
with the words: ‘With this law we can make one thing clear: Austria is
not an immigrant country and it will never be one. We will make sure of
that!’376. Another example is how certain European countries implemented their ‘integration requirements abroad’. The exclusionary purposes
behind these ‘integration conditions abroad’ are not nearly as unambiguous as the statement by Westenhaler, since these policies were often also
defended as furthering integration and inclusion.377 However, in France,
former interior minister Nicolas Sarkozy explained that the government
purposely inconvenienced the path of ‘low-skilled family migrants’ to
bend the influx of immigrants to Europe from ‘unwanted’ to ‘chosen’.378
And in the Netherlands, we have seen, the purpose of the integration requirements abroad, has been explained as restricting the immigration
of ‘non-integratable’ migrants from particularly ‘non-Western countries’
(see p. 56). For this reason, in the Netherlands, after it turned out that the
initial exam implemented in 2006 was passed by almost 90 percent of
those who had to take it, the government decided to raise the level and
length of the test with the explicit goal to reduce the average passing rate
(and, with that, the number of family migrants).379
Such statements and policies affect the relationships between
included citizens in several ways. If integration requirements are made
stricter or are installed solely to further forms of exclusion — also if
the exclusionary effects remain largely symbolic — this leads to a statebacked social hierarchy between ‘wanted citizens’ and ‘unwanted citizens’. In part, this analysis resonates with the normative approach of
Michael Blake on racist immigration criteria. He reflects, for example,
on the ‘White Australia’ immigration policies that operated from 1901
until 1957 and barred entry of immigrants of Asian origin. He concludes
that these policies were impermissible because they (also) discriminated
against insiders. ‘Seeking to eliminate the presence of a given group from
your society by selective immigration,’ Blake writes, ‘is insulting to that
group already present.’380 In other words, if a country tries to exclude immigrants based on specific origins or characteristics, this is an affront to
all citizens with the same origins or characteristics who are thereby treated
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as unwelcome and, with that, second-class citizens.381
The legal details of the integration requirements discussed in this
study are certainly different from the immigration policies that Blake discusses, as they are formally not immigration criteria, but rather chiefly
imposed on TCNs that already obtained (humanitarian) residency permits.
Nevertheless, statements as made by the FPÖ also stigmatize ‘insiders’ by
describing immigrant citizens as unappreciated citizens. After all, by
stating that ‘Austria will never be an immigration country’, the message
was sent out that immigrant citizens already present and prospective
immigrant citizens are not, and can never become, a true part of the national identity. To be more precise, obviously, the ‘we’ in this statement
that ‘makes sure of that’ does not include citizens with immigrant backgrounds into the political community that protects itself. Citizens without immigrant backgrounds are therefore publicly endorsed as having
more ‘entitlement’ to the state and its identity.
If we focus on the family reunification policies, we see, first, that
immigrant citizens with the same national or cultural background as the
prospective family migrants who are described as ‘unwanted’ or ‘unintegratable’ receive the affront that Blake warns for. Secondly, the ‘immigrant
spouse’ that joins his or her partner will obtain territorial inclusion together with the message that they are unwelcome. In addition, the citizens
of the receiving country will receive the state-endorsed message that there
is no need to give family migrants a warm reception upon arrival. Rather,
it is publically legitimized to perceive them as an unwanted influx of newcomers that managed to slip through a restrictive path to entry. The desirability of the presence of these new immigrant members and the citizens
with the same immigrant backgrounds can hence be openly questioned.
That being so, Member States evidently contribute to impermissible
social inequalities in society if they suggest there is a distinction between
‘wanted’ and ‘unwanted’ citizens and/or suggest that certain groups of
citizens do not (and never will) truly be part of the national identity.
Conditional Belonging
The second trend deserving attention strengthens the aforementioned
public perception and societal standard that the entitlement to citizenship
of persons with (non-Western and non-EU) immigrant backgrounds is
contingent on certain competences, characteristics and efforts. In the literature, Sune Lægaard coined this phenomenon as the ‘desert paradigm of
naturalization’ that symbolically makes citizenship a right for some and
a reward for others.382 Drawing from this research, I will henceforth refer
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to this as the ‘reward paradigm’. As elaborated on in Chapter 1, I identify this as a prominent trend in Europe, which manifests itself in several
forms, but at its core lies the individualized conception of integration:
(non-EU, non-Western) TCNs, immigrant citizens and their descendants
need to demonstrate that they deserve secure residency and equal citizenship by being ‘personally integrated’ (see p. 43-47). As a result, citizens
with immigrant backgrounds are not principally regarded as being entitled
to their equal citizenship irrespective of their behavior and orientations,
while nonimmigrant citizens are.
If we look at integration requirements from this perspective, the
first question to be addressed is whether not all integration requirements (language courses, citizenship tests, oaths, etc.) as conditions of
increased residency rights and citizenship for TCNs feed the public perception that the possession of citizenship is an earned right for only integrated immigrants. To be clear, this question does not concern whether
states may enact integration strategies as such. Even if we accept that receiving states have legitimate interests to enact integration strategies to
monitor and stimulate the integration of newcomers, we can still call into
question if they should have the discretion to connect these integration
strategies to controlling when TCNs can ‘earn’ more secure and equal
rights. I will return to this line of reasoning in Chapter 5. There, I argue
that if integration strategies are fully decoupled from laws that regulate
the access to increased legal statuses or citizenship of refugees and family migrants, this will indeed help to diminish the symbolic difference
between the social status attributed to the citizenship of those with and
without immigrant backgrounds.
However, a less rigorous approach would start by highlighting
those integration requirements that have been explicitly defended with
the argument that obtaining residency rights and citizenship should not
be a right for TCNs but a privilege based on certain efforts or attitudes.
Illustrations of such requirements have been discussed over the previous
chapters, for instance when examples were given of Dutch and Danish
politicians in power who argued that legal security and citizenship is
something special to be earned (see p. 40). In addition, in Belgium naturalization is only attainable for those with ‘exceptional merits’ since 2012,
to be appointed by the Chamber of Representatives and is explicitly described as a ‘gesture, not a right’.383 Another well-known example is that
the UK proposed to create ‘probationary citizenship’ in 2009. The idea
behind this policy proposal was that immigrants had to prove to be deserving of their conditional citizenship status by, amongst other things,
demonstrating ‘active citizenship’ and additional efforts such as ‘civic
activities’ (e.g. volunteer work). At the last moment, the UK Government
383
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abandoned most of the specifics of this plan, as it would be too much of
a bureaucratic burden. Nevertheless, it did retain the decision to increasingly work with models of ‘earned citizenship’.384
However, in Italy a form of probationary citizenship has actually
been implemented. There, part of the ‘integration contract’ that the state
has with TCNs involves a point-based system in which 30 credits or more
should be obtained over two years. Once the agreement has been signed,
the temporary residency permit of the TCN is made contingent on the
number of credits gained or lost and ‘losing all credits results in the withdrawal of the permit of stay and in the expulsion of the foreigner’.385 Upon
the signature of the agreement, every TCN is awarded 16 credits. ‘Credits
can be reduced if the TCN commits a crime, an administrative or fiscal offence or is detained. Credits can be gained by attending school, university
or professional training courses, by obtaining degrees, by being granted
awards of civil merit, by carrying out certain professional or voluntary
work activities, by choosing a family doctor, by buying and renting a flat,
by learning Italian and acquiring cultural knowledge’.386 In other words,
for TCNs in Italy, impeccable citizenship became the condition for obtaining permanent residency and citizenship.
To be sure, from a social equality perspective, the problem with
such integration requirements is not that they generally encourage active
citizenship or a commitment to liberal democratic values. On the contrary, social equality theorists emphasize that all liberal democracies rely
on active and committed citizens, and instruments to encourage this are
welcome. However, the problem is that virtuous behavior, talents, personal outlooks and deeds are for non-Western and non-EU immigrants
made into mandatory prerequisites for deserving legal citizenship. This
stands in sharp contrast with the tacit understanding of the citizenship
of people without immigrant backgrounds. They are, of course, expected,
supported and encouraged to be familiar with the law, to abide by the law
or demonstrate certain behavior or deeds. But they are never demanded
to engage in civic activities, to have exceptional merits or asked to sign to
agree with liberal-democratic values to become or remain entitled to their
national citizenship. Indeed, the citizenship of nonimmigrant citizens
remains intrinsically and fundamentally unquestioned, even if they were
to adopt illiberal and undemocratic ideologies and never engage in community service. On that ground, Christian Joppke described integration
requirements creating forms of probationary citizenship statuses as ‘the
most drastic invasion of democracy (to choose a friendly term) into the
citizenship domain’ 387 as idealized standards of behavior and characteristics start to affect matters of citizenship.
Put differently, from a social equality perspective, it is unacceptable
if integration measures that in a narrow legal sense require of TCNs to
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be integrated and ‘ready’388 to earn secure legal residence or citizenship,
also nurture and exacerbate broader societal hierarchies towards citizens
with non-EU, non-Western backgrounds, implying that they should (perpetually) demonstrate their personal integration to ‘deserve’ to belong.
Instead, the liberal-democratic state should consistently promote equal
citizenship and be vigilant not to convey the message that immigrant citizens must do well in various societal spheres before they may be deemed
as true co-citizens. Otherwise, the state contributes to the establishment
of an evidently problematically ranked society in which there is a hierarchy of citizens. More particularly, it contributes to a social ethos in
which immigrant citizens who are personally successful are deemed as
deserving their citizenship, while this is not the case for nonimmigrant
citizens. And in turn, if nonimmigrant and immigrant citizens turn out
less successful, this only has a negative impact on the position in the fabric of belonging to the national community for the immigrant citizen. For
example, in the situations that immigrant citizens are unemployed or
criminals, they are looked upon as undeserving of their citizenship, and
condemned for unjustifiably burdening ‘our’ national welfare state. It is
suggested that they could better ‘return to their own country’. However,
citizens without immigrant backgrounds who are unemployed or engage
in criminal behavior may be regarded as a nuisance, unlucky, malignant
or lazy — but, crucially, never as less of a citizen for being so.

4.

Universal Values and Equal Citizenship

At this point, I believe it is valuable to concentrate on one salient version of
this pervasive idea of citizenship that one can ‘deserve’ that is so central to
the reward paradigm of naturalization, by focusing on the peculiar roles of
the notions of ‘culture’ and ‘universal values’ in European debates on integration policies and equal citizenship. The implementation of integration
requirements is namely often not only defended as stimulating increased
language levels and participation, but also as securing the ‘universal values’ that underpin the cultures of receiving European states.
In the academic literature, some commentators argue that the risk
of creating social hierarchies is only applicable when the integration requirements are tied to specific national identities, heritages and require
mastery of national culture, but not to integration requirements that only
focus on ‘nationally anonymous’ universal values such as human rights,
gender equality, non-discrimination and freedom of speech, democracy,
freedom, the rule of law, toleration, and so forth. 389 However, I will argue
that, in fact, the actual discourses of ‘universal values’ in Member States
are highly often framed in exclusionary ways, that is, as part of a culture that
immigrants do not (yet) belong to. As a result, the importance of universal
388
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values is often invoked in such manners that it inculcates a social inequality that undermines the possibility of true equal deliberation between all
citizens, a core component of the political regime of liberal-democracy.
To explain, if integration and equal citizenship are discussed in
Member States, the image is increasingly created that the universal values
that characterize European liberal democracies are directly and fully intertwined with the specific culture and history of the state. This happens,
for instance, when politicians emphasize that it is time to ‘stand firm’ on
‘our values’ if immigrants arrive. In its most extreme form, this amounts
to what Triadafilos Triadafilopoulos has coined as ‘Schmittian liberalism’
which calls for the full exclusion of (putatively) illiberal and dangerous
immigrants as the protection of universal values requires, paradoxically, levels of cultural homogeneity.390 However, in more moderate forms,
within such statements, universal values are presented and described as
so intertwined with the national culture that (predominately non-Western) immigrants first have to personally embody the nation’s culture, before they are perceived as equal citizens.391 In other words, it is suggested
that to be taken seriously in the political realm and democratic debates, it
requires being Dutch, French or Belgian (etc.) in a cultural sense.392
In the terminology I used in Chapter 1, this can be described as one
particular manifestation of the broader European shift towards individualized integration, in which it is expected one-sidedly from immigrants —
before they can belong to ‘the real society’ — that they demonstrate their
personal integration through cultural participation by adhering to certain
national mores, values, practices and traditions. However, in contemporary sociological literature, this development has also been described as
the ‘culturalization of citizenship’. For example, Evelien Tonkens et al
studied moments in which ‘essentialist’ views on culture play a central
role in debates on citizenship.393 In these studies, the culturalization of
citizenship involves that instead of presenting the national cultures of European receiving states as inclusive and fluid, they are portrayed as fixed
unities — and as something that they, immigrants, have to learn, embody
and accept.394 Along these lines, Mouritsen, for example, observes that
in Denmark the national culture is described as being connected to ‘universal civic values’, while immigrants — above all Muslim immigrants —
are perceived as the embodiment of inherently ‘un-civic’ cultures.395 In
this way, Mouritsen describes, Denmark would (allegedly) have a form of
‘particular universalism’ tied to a non-negotiable Danishness. And in this
particular Danish version of universalism, Christianity, and more specifically Lutheranism, is important (even though in the country religiosity
is generally declining), which is defended as giving children the foundations
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for personal autonomy and responsibility in a democratic society.396
Moreover, it is suggested that there would be a relationship between the
‘Danish identity’ and the values of democracy, liberal tolerance and redistribution. To illustrate this, Mouritsen quotes the party manifesto of the
Danish social-democratic party that states: ‘People develop their personality through upbringing and in the meeting with other people in society.
As Danes we have Danish culture in common.’397 In addition, Mouritsen
and Olsen observe that the ‘civicness’ of the Danes is not only expressed
in the adherence to democracy and freedom, but also in the ‘smallness,
cultural homogeneity and tight-knit “cosiness” of Danish society’.398
Similar developments are visible in other European countries, in
which politicians of different ideological backgrounds referred to the relationship between universal values and the particular (Judeo-)Christian
identities and cultures of their countries or their specific Leitkultur.399 If
we look, for example, at Italy, we see that the preamble of their Charter of
Values for immigrants states ‘Christianity […] together with Judaism, has
paved the way to modernity and acquiring the principles of freedom and
justice’.400 To explicate the necessity of the Charter with this preamble,
the Italian Minister Amato also declared that it was particularly inspired
by the awareness that there are ‘specific problems with Muslims’ and that
‘the question of women is the most crucial issue when we are confronted with the entry of communities arriving from backward countries.’401
Moreover, the chair of the committee that drafted the Charter spoke of
‘cultures or religions that have not experienced the Western evolution’,
which are therefore ‘antithetical’ to the Italian culture.402
In Germany, new naturalization policies have been defended by
the Minister of the Interior Jörg Schönbohm by pointing out that ‘those
who come here have to adopt the German Leitkultur. Our history has developed over a thousand years. We cannot allow that this basis of our community will be destroyed by foreigners’.403 Moreover, the law states that
naturalization should only be possible for spouses of German citizens if
‘it is ensured that they will conform to the German way of life’.404 On that
account, Liav Orgad writes that Germany has modified its immigration and
integration laws by asking every immigrant ‘to conform culturally to its way
of life before being able to be German’ because ‘immigrants — notably
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from Turkish origin — have not always been culturally “Germanized”’.405
Furthermore, in their research on the Dutch integration trajectory De Leeuw and Van Wichelen analyzed the visual representation of the
Netherlands in the short film ‘Naar Nederland’ (‘To the Netherlands’)
which is part of the integration exam abroad. They concluded that, in
the film, the dominant culture of the Netherlands was exemplified by
four cultural characteristics (‘tropes’): gender equality, sexual freedom,
freedom of speech and individualism.406 And according to De Leeuw and
Van Wichelen, it was suggested that immigrants only can become Dutch
citizens by adopting these cultural characteristics.407 Here, too, we see
that universal values are increasingly fully conflated with Dutch cultural
norms and values.
Lastly, in the UK, Bridget Byrne observes that the need for citizenship tests has been framed explicitly in terms of a lack to a commitment
to ‘British values’ or ‘British culture’ and implemented to assess TCNs’
‘fitness to be citizens’.408 For this reason, she observes, based on surveys
with people who had to take the test to obtain citizenship, that for newcomers they ‘undermine the idea that they can become citizens “like any
other” once naturalized’.409
For the purposes of this chapter, this last remark by Byrne hits the nail on
the head. It is namely problematic for standards of social equality if integration and citizenship policies insinuate and contribute to the public
perception that a binary opposition exists between a fully integrated society (the native ‘Us’) and immigrants (‘They’), of which the previous group
has cultural and historical access to the (supposedly) correct interpretation of universal norms that underpin the state, which is a privilege persons with immigrant backgrounds (supposedly) lack. In other words, it is
problematic if state policies suggest that minority groups in society, due
to their foreign, cultural or religious identity, must continuously prove
that they embody what it culturally requires ‘to be like Us’ to be accepted
as competent equal partners in interpreting universal values, in democratic
deliberations and as co-authors of the law.
Of course, this binary opposition distorts a far more complex reality. On the one hand, it is surely the case that the realization and protection of universal values in specific liberal-democratic countries is
a precious and praiseworthy achievement. Such values are also always
historically situated and contingent — and at present, in European countries such as the Netherlands, Italy and Denmark, these values are indeed
relatively well secured. These countries, therefore, have legitimate interests to defend their basic principles: they have every right to deem it as
invaluable and important to educate them to both (native born) citizens
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and newcomers. On the other hand, it must be emphasized as well that
these universal values are not the property of any nation, and are also recognized in many other countries (e.g. Canada, Tunisia, Ukraine). After all,
if one truly believes in the validity of universal rights, the fact that a particular country or culture manages to protect them does not prove that it
is impossible for people from other countries or cultures to equally adopt
them. Quite the contrary, even: if one truly believes that certain values are
universal, one must defend that one can come to understand and accept
these values via different cultural and historical paths. (Or the other way
around, if universal values cannot be separated from specific cultures or
cultural backgrounds, the claim to universalism must be abandoned.)
Furthermore, it must be emphasized that in states that promote
and protect these values, unfortunately, not all (native) citizens personally endorse them. Nonetheless, these dissenting citizens remain equal
citizens because disagreement about universal values is allowed based
on the value of freedom of conscience — as long, of course, as one abides
by the law. In the same vein, liberal-democratic receiving states should
not conceal that (some of) their currently celebrated universal values
have only fairly recently started to truly characterize their countries. In
fact, the history of virtually all liberal-democratic countries has not been
particularly liberal or democratic at all. Just to name two recent examples,
in the Netherlands, same-sex marriage became legal in 2001410 and the
Italian penal code recognized so-called honor killings until 1981.411 This
is relevant, as it corrects the perception that ‘Western’ cultures are intrinsically superior to other cultures (which is increasingly often emphasized
by European politicians), and moreover have a long track record of this
supposed superiority. By the same token, also today, all European liberal-democratic states are, ever so often, criticized by constitutional and international courts, Ombudsmen, NGOs and international organizations
such as the Council of Europe for policies and practices that violate human rights, democracy and the rule of law. Universal values and human
rights are therefore not necessarily culturally fixed in, for instance, Dutch
or Italian culture, nor are these values naturally culturally embodied by
native Dutch or Italian citizens.
In addition, in debates on immigrant integration and universal values, it often goes unmentioned that universal values at times clash with
each other, that particular societies and their judiciaries can respond differently to those clashes and, moreover, that these responses can change
over time. For example, liberal-democratic countries throughout the
world decide differently about the issue of euthanasia (and also change
their stance on it through time). However, this does not imply that some
of these countries ignore universal values while others do not: instead,
the universal values of, on the one side, ‘individual autonomy’ and, on the
410
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other side, ‘respect for life’ are given different priority. In a similar vein,
within debates on immigrant integration and universal values in Member
States, some universal values are emphasized more strongly than others.
This is, for example, the case for the freedom of speech.412 Often, this value
is then presented towards immigrants as a core aspect of the national culture and as entirely static. Nonetheless, in truth the exact meaning of this
value (and other values) is topic of long-standing democratic disagreement and debate. For instance, in all European countries, laws on slander
or blasphemy are in force, limiting the right to freedom of speech to a
certain degree. And periodically, there are (heated) political discussions
on the boundaries and desirability of such laws. But within debates on
immigration, integration and citizenship in Europe, the universal value
of freedom is speech is often invoked as one of the national values that
nonimmigrant citizens (given their culture) always agree upon (and carefully secure), while immigrant citizens (given their cultures) supposedly
do not know how to handle it and threaten it.
For this reason, in sum, the only correct way to understand and
discuss universal values — in the context of immigrant integration and
beyond — is, first, that it is essential that states promote them and politicians emphasize their importance, because their protection in a particular
liberal-democratic society is never ‘finished’ and requires ongoing debate
and commitment. Second, the state should invite all citizens to participate in democratic deliberations on the interpretation of the universal
values, as these values themselves push states to give all citizens of the
political community — irrespective of their backgrounds, ethnicity, gender, religions, etc. — equal respect and political voice. For this reason, all
citizens should be able to speak freely in political discussions with the
aim to solve collective problems and promote justice. Moreover, citizens
have the right to co-author the laws they are subjected to.
Third, liberal democracies must accept that the meaning of universal rights is not set in stone, but rather constantly subject to democratic debate. More particularly, liberal democratic states rest on the
conviction that it is always possible that if citizens carefully listen to the
perspectives of other citizens, they will acquire a better understanding
of what universal values require than before. For this reason, the state
should nurture a form of ‘reasonableness’ in the political arena, defined
by Iris Marion Young as, at least, a willingness to listen to others, even
if those others think your ideas are incorrect or outright inappropriate.
413
Surely, this reasonableness will not ensure that citizens will always be
able to convince each other. Instead, political disagreement will (probably) never disappear. But any political community that genuinely adheres to universal values also adheres to, as Christian F. Rostbøll puts it,
‘moral fallibilism’. This is not a form of cultural relativism (as it is clearly
not relativist in defending that certain values are universally applicable),
even though it depends on the idea ‘that every belief about the validity of
412
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norms and principles could, in principle, be mistaken and should hence
be seen as revisable in light of further learning.’414 In the same vein, Martha Nussbaum duly writes that, if it comes to the protection of universal
values and human rights, all countries are and will always remain developing countries.415 This implies, amongst other things, that no one ever
culturally owns universal values.416 In addition, in countries that uphold
universal values, this commitment, on the side of all citizens (so both ‘native’ and immigrant citizens), is not stable. This commitment can always
intensify and, crucially, also diminish (again).
That being the case, countries that successfully support universal
values should be applauded and are legitimized to engage in all sorts of
public strategies to protect their community of equals. However, if the
state suggests that citizens with (non-Western) immigrant backgrounds
should separate themselves from their history and culture in order to absorb the culture of the nonimmigrant majority being able to discuss what
is right and wrong in light of universal values, it misunderstands its own
core values and fails to protect social equality. This suggestion namely indeed ‘essentializes’ cultures (in relation to its values), both on the side
of the native citizens with access to discuss universal values and on the
side of the immigrant cultures without such access. In a community of
equals, citizens do not represent their alleged culture and its alleged fixed
opinions about certain issues, but are individually politically included
on equal terms and in political debates and, in principle, can speak for
themselves. Or phrased otherwise, in democratic debate it is not important who citizens are (in terms of cultural background), but what they express and how they actually act. Moreover, this suggestion implies that
native citizens, due to their culture (can) never have opinions that are at
odds with universal values, which is factually simply untrue. Particularly
in contemporary Europe, there is, for example, a growth of populist movements with political ideas that manifestly conflict with the universal values of the liberal-democratic state and the rule of law, especially in relation to the freedom of religion of Muslim citizens.417
Lastly, if a state invokes universal values not as being part of the
national culture but as the culture of the nonimmigrant majority, it fuels
a societal hierarchy in which (non-Western) immigrant citizens are marginalized in their status of equal citizens. This signals that when it comes
to the interpretation of the core values and the principles of the state, citizens without immigrant backgrounds are hosts and citizens with immigrant backgrounds are guests, in which the guests are required to behave
according to pre-established cultural local rules.418 However, in a true
community of equals, such an evidently unequal relationship between
citizens should be avoided. All citizens are equally entitled to participate
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as interpreters of the universal values that underpin the state and may
equally point out where they believe their implementation can be improved, irrespective of their cultural backgrounds and national origins.419

5.

The Other Side of the Coin: Denaturalization

Before drawing things to a close, I want to briefly address a possible counterargument that critics might raise in response to the line of reasoning
presented in this chapter. The gist of this critique, I presume, would entail
that the concern that integration requirements as conditions of residency
rights and citizenship would affect relations between citizens is unjustified. Such integration requirements, it could be argued, only affect immigrants on the ‘path-to-citizenship’ while everyone knows that as soon as
naturalization takes place, in a liberal democracy, strict equal treatment
applies to all. Seen this way, there is no reason to fear that integration
requirements might reinforce social hierarchies in society. This reassurance is however unwarranted, for two reasons.
Firstly, I believe that in the context of present-day Europe, this
analysis is unsustainable in light of the growing prevalence of the individualized conception of integration as described in Chapter 1. This conception, I illustrated, does not only affect how the position of non-citizens
and their path to citizenship is understood, but also has the effect that
immigrant citizens are constantly framed as deserving their citizenship
based on their personal integration (see p. 43-47) And if this analysis is
correct, integration requirements reproduce social hierarchies between
native-born and naturalized citizens, treating the latter’s membership as
conditional and suspect. Of course, as noted in the previous chapter, constitutionalism sets limits on how this hierarchy is expressed, since equal
rights are guaranteed to all citizens as a basic constitutional principles.
Yet as we’ve seen, the social equality approach emphasizes that social hierarchies can exist even when legal rights are formally protected.
However, secondly and more importantly, there is evidence that
this social hierarchy is in fact eroding the constitutional commitment to
equal rights in growing trends to contemplate the denaturalization of immigrant citizens (i.e. the revoking of citizenship). 420 It would go beyond the
scope of this research to fully flesh out the implications of these laws —
often prompted by terrorism — and to demonstrate their prominence in
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the politics of citizenship.421 Nonetheless, I hope that presenting this list of
examples already makes clear that European States indeed, and through a
variety of political acts and public policies, increasingly damage the principle of equal citizenship and reinforce the reward paradigm of citizenship.
More and more, a societal atmosphere is nurtured in which it is found acceptable that there are two forms of national citizenship: an irrevocable
one for native-born nationals and a revocable one for immigrant citizens.
In France, Marie Beauchamp observes, denaturalization laws increasingly
correspond with a ‘differentiated approach to nationality’ as the policies
and rhetoric concerning denaturalization do not apply to each citizen in
the same way.422 To demonstrate this, she quotes president Sarkozy who
in 2010 announced his intention to revise the French law on denaturalization with the words:
It should be possible to withdraw the French nationality of
any person of foreign origin who has deliberately attempted to
take the life of a police officer or a member of the military police, or any other representative of a public authority. French
nationality must be earned, and one must demonstrate one’s
self to be worthy of it. When one shoots at a public authority
agent, one is no longer worthy of being French. 423
Differently put, Sarkozy contends that the acquisition of citizenship
should not be seen as in principle non-reversible for citizens with ‘foreign origins’. For this reason, Beauchamp analyses on the ramifications
of denaturalization policies resonate with mine on the integration requirements for TCNs as conditions for attaining increased rights. She
writes that behind the formal narrative of equality before the law, denaturalization policies are an ‘Orwellian concept’ that imply that ‘all people
are equal, but some are more equal than others’.424 Considering Sarkozy’s
speech (and the denaturalization laws that were enacted afterwards), she
concludes that the formal citizenship of naturalized citizens is in France
viewed as ‘a reward from the state to individuals: it is granted on the basis of a distinctive apprehension of an individual’s behavior and follows a
pre-determined set of performances’.425
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In the Netherlands, an irrevocable conviction for certain terroristic acts
became a ground for withdrawing someone’s nationality since 2010,
which only applies to Dutch citizens with dual or multiple nationalities
(who are de facto always citizens with immigrant backgrounds). 426 Moreover, in 2013, a bill was submitted to automatically withdraw the Dutch
nationality for people with dual or multiple nationalities, but later the
Dutch government abandoned this idea. However, interesting enough, in
the explanatory memorandum accompanying the Bill, the reason for reconsidering denaturalization conditions was said to be ‘changing social
opinions’, yet it was not explained what these were.427 However, as I see it,
these changing social opinions entailed the shift towards individualized
integration: increasingly, immigrant citizens are perceived as potentially not worthy of their citizenship.428 And indeed, the Dutch Minister of
Justice became legally authorized in 2017 to revoke the citizenship of immigrant citizens with double or multiple passports who are suspected of
being member of terroristic organizations such as IS (by e.g. travelling to
Syria), without a full criminal conviction.429 In a similar fashion, Germany
now also looks into possibilities to revoke the citizenship of German jihadists who participated in training camps of terrorist groups abroad.430
Lastly, it is informative to return to the Belgian package of laws
discussed in the previous chapter, which makes it easier to expel permanent residents, even though strictly seen this does not involve a denaturalization policy (see p. 103). To recall, these laws gave the Belgian Aliens
Department the discretion to revoke residency rights of TCNs that are
deemed as a threat of public order, without the ruling of a court. Considering the purposes of this chapter, it is worth to mention that these laws
apply as well to persons who are born in Belgium or moved to the country before they were 12 years old. In other words, Belgium sends people
‘back’ to countries where they have potentially never been. Hence, this
policy thus also clearly conveys that those with immigrant backgrounds
should behave or leave.
Altogether, I think it is clear these denaturalization policies nurture
the same forms of social inequality between citizens as the integration
426
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requirements discussed in this chapter. On that account, in the legal
scholarship, these denaturalization policies are described as part of
the ‘unmaking’ of citizenship which involves that for dual nationals the
significance of their citizenship is eroded and that they are seen as potential ‘enemy citizens’.431 Less drastically formulated, these requirements
have the effect that nonimmigrant citizens (who are accused of), for example, participating in terroristic activities will always remain national
terrorists, whereas immigrant citizens with double passports are also denounced as enemy outsiders.
For this reason, both integration and denaturalization policies increasingly indicate that second-class immigrant citizens will never obtain
the version of unconditional citizenship that first-class nonimmigrant
citizens have, as that they will never be fully released from the burden of
proof that they deserve their national citizenship.

6.

Conclusion

In this chapter, I evaluated the increase and formation of integration requirements in several EU Member States through the lens of social equality.
I raised the question: Under which conditions do integration requirements jeopardize the ambition of liberal-democratic states to uphold ‘a
community of equals’, that is, a political community in which no social
divisions exist in superiority and inferiority between citizens? With my answer I aimed, on the one side, to further our normative understanding of
these integration policies. On the other side, my aim was to contribute to
the social equality literature by explaining what the ideals of social equality concretely imply for political practices related to integration and equal
citizenship.
My normative starting point was that immigration triggers a variety
of challenges for receiving liberal democratic states from the perspective
of social equality, especially in relation to their ambition to uphold a community of equals that cherishes the value of equal citizenship, not only in
a formalistic but also in a substantive sense. Receiving states that offer
immigrants a path to citizenship should combat the growth of structural inequalities between nonimmigrant citizens and immigrant citizens
and, where possible, enable a social ethos in which no superior and inferior citizens exist.
However, at the same time, I observed that the quality and shape
of the social ethos of a liberal-democratic country is never entirely in
the power of the state. Numerous factors — historically grown societal
patterns, psychological dispositions, global developments, unexpected
current events, etc. — contribute to the formation of social hierarchies
between citizens and the extent to which these promote or diminish the
ambitions of liberal democracy. Nonetheless, the liberal state does have an
impact on these attitudes and it falls short if it, on top of all these dynamics,
431
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entrenches symbolic double standards that deprive members of certain
minority groups of opportunities for equal participation while privileging
others, thus reinforcing status hierarchies between citizens with and without immigrant backgrounds.
From this angle, I drew attention to two types of integration requirement introduced in European states today, which I contend are objectionable. First, I discerned the type of integration requirements that convey
the symbolic message that (certain) immigrants and forms of diversity
are unwelcome and unsuited for territorial or civic inclusion. This leads
to state endorsed social divisions between citizens that are preferred and
‘wanted’, and citizens with (certain) immigrant backgrounds who are
dis-preferred and ‘unwanted’.
The second type of integration requirement I highlighted involves
the message that persons with immigrant backgrounds have to earn their
national citizenship. This cultivates public perceptions and societal standards in which immigrant citizens have to demonstrate their entitlement
to their equal citizenship. This mechanism has multiple manifestations.
On the whole, however, through certain integration and citizenship programs, Member States unjustly contribute to a structural social class division between citizens that formally share equal citizenship. More specifically, they fuel a social inequality between first-class native citizens who
are citizens irrespective of their behavior and second-class and immigrant citizens who only have citizenship but can lose this entitlement. As
a result, citizens that are perceived as native automatically belong, while
immigrant citizens are perceived as conditionally deserving belonging. In
this context, I gave extra attention to state-backed discourses of integration that emphasized the historical and cultural embedment of universal
values in the ‘native’ culture of the receiving state. This inculcates that
immigrant citizens are not naturally regarded as equal political members but must culturally adapt before they may be recognized as equals in
democratic deliberations and equal co-authors of the laws.
Moreover, I showed that the social hierarchy between superior and
inferior is also increasingly promoted through denaturalization policies
in a number of Member States. Also in this context, European states send
the symbolic message that the citizenship of citizens with immigrant
backgrounds remains revocable, while that of nonimmigrant citizens is
irrevocable.
Finally, I believe the analysis in this chapter forms a contribution
to the normative social equality literature. Based on its methodology of
highlighting social inequalities that communities of equals should avoid,
this case study of immigration, integration and naturalization made apparent an additional source of illegitimate social inequalities. For standards of social equality, a class division between those who are perceived
as unconditional members of a group and those who, at best, can only
conditionally earn membership of it, is troublesome. Further research
on this social inequality may include investigating its examples of (statebacked) forms of ‘natural belonging’ versus ‘conditional belonging’.
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Disconnecting Integration from
Rights

So far in this study, I explored a variety of theoretical, legal and empirical perspectives in order to understand and evaluate the recent growth
of (mandatory and formalized) integration requirements in EU Member
States for TCNs as conditions for obtaining increased rights, as described
in Chapter 1. In Chapter 2, I discussed the ethics of migration; in Chapter
3, I examined theories of national liberalism, alongside with social science literature on the rise of integration requirements in Europe (and on
the political and societal dynamics that shape public policies affecting
immigration and immigrants in liberal-democratic states); and in Chapter 4, I reviewed the normative debate on social equality and justice and
applied it to immigration, integration and equal citizenship in Europe.
In this chapter, I will combine the relevant insights I collected in the previous chapters and formulate a normative response to the increase of integration requirements in EU Member States. This response follows from
the discovery that none of the existing academic literatures I explored
thus far have provided conclusive normative answers to these developments, even though I have established that the manner in which EU countries increasingly enact integration requirements for TCNs is potentially
problematic. Therefore, in this chapter I pick up the challenge (as formulated in Chapter 3) by raising the question: how can we ensure that EU
states do not misuse integration requirements for TCNs for exclusionary
and counterproductive purposes?
In response to this question, I will argue that the use of integration
measures by Member States is permissible, with the important stipulation that a so-called ‘firewall’ should be implemented between, on the
one hand, laws that regulate the access to residency and naturalization
rights for TCNs that are refugees or family migrants and, on the other
hand, policies and programs promoting integration. This proposal, crucially, does not deny that receiving EU states may indeed have legitimate
interests to enact constructive (mandatory) integration schemes for newcomers in their societies. Instead, the normative crux of the argument
is that a fundamental problem arises if laws monitoring residency and
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citizenship rights of TCNs with a humanitarian status and/or family migrants are connected to integration policies (and e.g. integration requirements are prescribed for refugees as a necessary precondition for obtaining
permanent residency).
My proposal to establish a firewall between integration strategies
and the allocation of residency and citizenship rights is based on a combination of principled and pragmatic arguments. First, I argue that the
firewall is normatively desirable because it prevents states from misusing
the clear asymmetry in power relations between them and residing refugees and family migrants. Second, I defend that a benefit of the firewall is
that it curbs the ability of states to reinforce the reward paradigm of naturalization, by framing rights as something to be earned through demonstrating the ability to pass the hurdles of integration requirements. Third,
I explain that if the firewall would be in force, receiving EU countries will
be inclined to adopt a broader perspective on the purposes of integration
policies. In particular, it will pressure them to assess the success of these
public policies based on, what I will describe as a ‘disaggregated’ perspective on integration. This perspective sees integration as an ongoing
and multidimensional societal process (e.g. economical, culture, attitudinal, etc.) that involves and affects both immigrant and non-immigrant
members of society.432 As a result, it will become likely that integration policies will be evaluated based on their actual societal outcomes. Moreover,
through this disaggregated perspective on integration, several innovative
and constructive integration strategies will become imaginable that are
worth considering.
There are hence a variety of reasons that support this firewall, and
each of these reasons raises a number of particular questions and issues.
I will therefore start with listing the main failings of the current integration
requirements in Member States, considering my analysis in the previous chapters. Next, I will present my firewall solution and explain how it
can address the problems in the current integration requirements in EU
countries. Subsequently, I will examine the additional advantages of making residency and citizenship laws independent of integration strategies, by
exploring several possible integration measures that could be considered
if the firewall would be installed. Lastly, I will discuss four potential counterarguments against my firewall strategy, reaching the final conclusion
that there seem to be no genuine disadvantages to the proposed solution.
Yet before further unfurling this line of thought, I will start off with
a short clarification. In this chapter, I thus defend that a firewall should
separate laws that distribute residency and citizenship rights, and public
strategies to further integration particularly in the case of refugees and
family migrants. I focus on these two types of migration for two reasons.
First, these two groups, which European countries are obliged to accept
under international and EU laws, have been the main target of the (mandatory) integration measures in EU countries that have proliferated over
the last two decades. Consequently, based on my analysis in the previous
432
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chapters, the institutional solution I propose also primarily pertains to
these two types of immigration. Second, as discussed above, refugees and
family migrants, possess strong residency rights and protection against
expulsion, and in principle have a right to become permanent residents
after five years of residency in a Member State based on the LTR Directive (see p. 34-39). For this reason, I think it is important that integration
strategies for these groups do not erroneously suggest that they can function as prolonged immigration policies — that is, yield the power to reject
these TCNs after many years of residency — if they fail to complete certain
integration conditions.433

1.

The Problems of the Current Integration
Requirements in European Member States

I will start with briefly enumerating the failings of the integration requirements in Member States for family migration, permanent residency and
naturalization. Sharply delineating their particular flaws is useful for
pointing to suitable countermeasures and determining the appropriate
normative response. Indeed, drawing on the previous chapters, I stress
the relevance of four main issues with regard to the proliferation of integration requirements in EU Member States over the last two decades,
which all require normative attention.
First, I addressed the normative intricacy of the integration requirements
in EU countries most fundamentally in Chapter 3. I argued that a serious
risk of imposing integration requirements on legal immigrants (e.g. TCNs
in EU states) as conditions for obtaining increased rights, is that they are
prone to exploit the inherent power imbalance between receiving states
and their legal newcomers. This results from the fact that newcomers are
not (yet) equal members of the political and legal order. Moreover, these
groups can be especially vulnerable to the extent that they form, in certain
contexts, a relatively unpopular minority in society. For this reason, I concluded that the ‘Achilles’ heel’ of the integration requirements in EU countries is that these policies give Member States the power to constantly redefine a set of performances, achievements and costs that TCNs must fulfill
to obtain more secure legal statuses, while anti-immigrant attitudes can
(easily) lead to exclusionary and counterproductive integration requirements, specifically targeted at refugees and family migrants. On that account, this analysis indicated that an adequate measure to counterbalance
this institutional weakness should recognize that refugees and family
433
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migrants reside in positions of precarity, and should hence be treated as
individuals who deserve special protection against state power.
Second, in Chapter 4, I examined potential problematic societal
‘spill-over’ effects that Member States may inculcate through certain
(mandatory) integration requirements. I determined that several European countries currently intensify problematic social hierarchies between
citizens, mostly by suggesting that gaining access to secure residency
and citizenship are rewards reserved for persons with immigrant backgrounds who display certain desirable efforts, attitudes and characteristics (framed as standards of personal integration). As a result, these
policies (either intentionally or inadvertently) can contribute to a ranked
society, in which citizens with nonimmigrant backgrounds are perceived
as being citizens (irrespective of their behavior, attitudes, characteristics,
success, etc.) and immigrant citizens as having a form of citizenship that
can be revoked (as a consequence of undesirable behavior, attitudes,
characteristics, deeds, etc.). Moreover, I described that in certain instances, integration requirements suggest that the universal values that underpin EU states are culturally ‘nativist’ notions, in the sense that they
are presented as exclusively, or at least most accessible, through the
dominant culture of the receiving state. Following from this, adequate
countermeasures to combat such stigmatizing integration requirements
must restrict the ability of states to suggest that the access to increased
rights or equal citizenship is something that must be (culturally) earned.
Third, I found that it is problematic that the current integration requirements in Europe reduce numbers of naturalization.434 I established
that several normative literatures suggest that it is desirable if long-term
immigrants, after a reasonable time-threshold is passed, obtain full citizenship. More particularly, in Chapter 2, I discussed migration theorists
who argue that long-term immigrants should naturalize, because the
inner logic of liberal-democracies mandates that all individuals who are
perpetually subject to the political and coercive powers of the state should
be enabled to have a voice in the processes of lawmaking. In addition, in
Chapter 4, I deduced that social equality theories also push towards the
position that it should be a state priority that de facto members of society
obtain equal rights, to uphold a societal ethos that promotes values such
as equality and fair treatment. For this reason, an adequate normative response should neutralize potential (legal) exclusionary effects of integration strategies of receiving states.
Fourth, I gave descriptive analyses of the spread of integration requirements in Member States and the conceptual shift that reinforced
it in Chapter 1. These showed, I believe, that integration requirements
in several EU countries are supported by ‘individualized’ integration
conceptualizations, which paradoxically tend to have counterproductive
integration outcomes seen from a more long-term and societal perspective. Essentially, if integration requirements start to narrowly assess the
deserved belonging of individuals, they are predisposed to increasingly
434
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disregard — and therefore carry great risk of conflicting with — facilitating desirable societal outcomes (e.g. enhance language and equal opportunity in society). From an individualized integration perspective, it
might seem reasonable to first determine whether a person ‘fits’ society
and deserves to stay, as this question precedes and subsumes all other
concerns. However, from a societal perspective this is puzzling and even
nonsensical, because integration requirements should evidently not
undermine desirable societal outcomes — not in the least because the
family migrants and refugees who are obliged to integrate cannot be deported due to failing integration requirements, but actually remain members of society. For example, in the Netherlands, we have seen, fulfilling
integration policies has become increasingly burdensome and expensive
for family migrants and refugees. As a result, we have seen, low percentages of family migrants and refugees succeed in completing integration
requirements. The other, less successful, TCNs are now confronted with
prolonged provisionality, fines and also have to pay back their debts
for their (privatized) integration education. Arguably, these integration
requirements thus increase rather than decrease the chances that (vulnerable) TCNs will get stranded in the margins of society. Additionally,
if integration requirements for TCNs are ineffective or even prevent the
inclusion and participation of newcomers, this may also be problematic
from a legal perspective. In Chapter 1, I established that the mandatory
integration requirements for family migration and permanent residency
are permitted by EU Directives, but only if they promote the inclusionary
objectives of these directives and are in line with the general EU principles of effectiveness and proportionally (see p. 32-39).435
Accordingly, these examinations revealed that an institutional response to the current integration requirements in Member States should
aim to prevent that they become ineffective or even exclusionary. Or, to
be more precise, they should stimulate that integration measures are less
associated with the question ‘Who belongs here?’ and are redirected towards the question ‘If newcomers join society, what public issues might
this raise, and what state policies would demonstrably work to adequately
address these?’
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The Firewall Solution

The outcomes and (exclusionary) effects of current integration requirements in Europe listed in the previous section can be addressed with a
single institutional precaution.436 I propose that receiving EU liberal democracies should establish a new principle, namely to place a firewall
between, on the one side, laws that regulate the allocation of rights to
legal residency and citizenship to refugees and family migrants and, on
the other side, public strategies that monitor and encourage integration.
The institutional attributes of this firewall are therefore quite straightforward: integration measures are in principle legitimate, but they should
institutionally and legally be decoupled from laws that supervise the residential inclusion and the naturalization of refugees and family migrants.
The outcomes of this institutional separation are, I think, subtler
then they may seem. The point is not that newcomers in society do not deserve or should not receive particular public attention. In fact, the firewall
permits receiving states to install all sorts of participation workshops,
language education and integration trajectories for TCNs in society and
also (even) allows these to be obligatory.437 On that account, the firewall
proposal is sympathetic to the assumption of liberal nationalists that
well-designed integration policies can be beneficial to society as they can,
amongst other things, promote strategies of nation building, nurture
broader projects of communal democratic socialization, have emancipatory effects and stimulate senses of belonging. However, receiving states
cannot demand the demonstration of degrees of ‘integration’ by family
migrants and refugees as preconditions for obtaining increased legal status, in which the (‘open-ended’) standards of integration can be specified
by the receiving state and must be delivered by these newcomers.
This firewall could be respected in EU Member States in two ways. The
first option would be through legal reforms at the level of EU law. In this
case, article 7.2 of the Family Directive and article 5.2 of the LTR Directive
that grant Member States respectively the option to enact integration requirements as conditions for family migration and permanent residency
should be amended or abolished. In addition, EU harmonization in the
436

To be sure, I do not argue that this firewall is a panacea for all societal challenges
that come with incorporating (large influxes of) immigrants into society. But I do argue it is normatively desirable and practically helpful to install it. This is paramount
for all receiving liberal democracies, but I believe of special interest for EU Member
States given the ongoing refugee crisis.
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Public integration trajectories such as language education can be made mandatory,
also if they are not connected to access to certain rights. All liberal-democratic
states in the world already have forms of education that involve mandatory school
attendance, mostly by children, which are imposed by law. In general, most citizens agree and comply with such public systems. However, if needed, it is upheld
through school attendance enforcement and municipal courts. Penalties for noncompliance can include fines and ultimately even jail sentences if administrative
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field of naturalization would be required, minimally to ensure that for
Member States it would be prohibited to demand certain degrees of integration in order to become a citizen with equal rights.
The second option would not necessitate changing EU laws, but
would involve the voluntary commitment of Member States to enact this
firewall at the domestic level by disconnecting their integration policies
from laws regulating the territorial and civic inclusion of refugees and
family migrants. This is an alternative option, as both the Family and the
LTR Directive do not insist that Member States should connect integration requirements to increased rights for TCNs, but only give the option
to enact such policies. Hence, Member States could also opt out. Regarding naturalization, given that there is no EU harmonization in this policy field, Member States can also simply decide not to link integration
requirements to citizenship. Obviously, the weakness of this second option is that the commitment to the firewall diminishes as soon as political
parties come into power that are convinced that family migration, permanent residency and/or naturalization by refugees and family migrants
should be earned, or prevented. Nonetheless, hypothetically, it would be
possible, at some point in the future, that the firewall principle becomes
established across the board, without the current EU legal framework being adjusted.
Yet either way, note that the firewall option would not radically
transform the current legal obligations Member States have towards admitting individuals with bona fide claims to family migration or granting
permanent residency to family migrants and refugees after five years of uninterrupted residency. These legal obligations rest upon EU and international law, with or without such a firewall installed. However, in relation to
naturalization the firewall would limit the discretion of Member States to
install integration requirements as conditions for access to citizenship.

3.

The Problem-Solving Capacity of Disconnecting
Rights from Integration Strategies

In this section, I will explain how this firewall proposal will address the
four main problems I enumerated in section 1 of this chapter.
Counterbalancing Precarity
The firewall proposal entails the commitment to deliberately limit state
powers towards family migrants and refugees, offsetting the structural
risk of misuse that stems from the inherent unequal power relationship
between the receiving European states and TCNs. More precisely, by making integration policies completely independent of laws that regulate the
territorial and societal inclusion of family migrants and refugees, the firewall would simply curtail the possibility that Member States might take
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advantage of the vulnerable position of these TCNs (through integration
requirements).
This line of reasoning might sound radical, but it is in fact not unprecedented. In the migration literature, Joseph Carens for instance also
proposes to create a firewall between, on the one side, the enforcement
of immigration and deportation laws and, on the other side, social policies to secure fundamental human rights.438 His firewall would make it
possible for undocumented immigrants (who are in a highly vulnerable
position) to seek healthcare, as it would forbid hospital officials to report
them to immigration authorities. On that account, Carens mostly focuses
on passing information about the identity of undocumented immigrants
from doctors to immigration officials, to prevent that undocumented immigrants refrain from seeking medical care if they need it. The firewall
solution I propose is more comprehensive and based on different considerations, but it rests on the same core idea. It involves that states purposely constrain their potential influence in certain policy fields, as part of the
commitment to protect individuals who are in precarious positions.
Furthermore, it is worth considering a parallel legal principle illustrating that this proposal is not unprecedented, by considering an example from another part of the legal system. On an abstract level, the firewall
for integration requirements is comparable with the ‘presumption of innocence’ principle as it exists in criminal law. I realize this is quite a tricky
comparison, as it might seem to suggest that immigrants are comparable
with persons who are accused of an offence or crime. This is by no means
what I mean to imply. The comparison is relevant because conceptually
seen the same justification applies to both institutional precautionary
measures: the state should limit its procedural and political powers in
contexts in which the power imbalance between the state and individuals
is so extreme, that the risk of misconduct on the part of the state is impermissibly high. If we look more specifically at criminal proceedings, we see
that liberal democracies decide to lay the burden of proof fully and unequivocally on the prosecution (i.e. the state). This means that the prosecution has the obligation to prove each element of the offense or crime
beyond reasonable doubt. Moreover, it restrains the state from engaging
in intrusive investigation and surveillance methods to find evidence of
offences of crimes persons allegedly committed.439 This is required, this
principles holds, as individuals deserve protection ‘against specific dangers inherent in being subject to the powers of the state in the criminal
process’.440 The presumption of innocence is deemed indispensable for
fair trials, given the enormous power inequality that exists between the
state and criminal suspects, together with the persistent latent possibility of the gradual installation of a police state or the orchestration of fake
trials to single out people as scapegoats for political interests. On that
account, just as my firewall solution, it provides a crucial institutional
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safeguard to prevent that public policies are put to wrong use. It neutralizes the risk that the virtually omnipotent state exploits persons who are
placed in defenseless positions (for political interest or otherwise).
In addition, the comparison between my firewall proposal and the
presumption of innocence also shows well, in line with my discussion of
liberal nationalism in Chapter 3, that for normative assessments of state
policies it is not always enough to establish whether these policies could
in principle be legitimate. In the context of criminal proceedings, it is conceivable that these can have fair outcomes also in hypothetical situations
in which the presumption of innocence is not an established principle.
This could be the case, I imagine, if the law enforcement and judiciary in
a specific country are trustworthy and the evidence (or the lack of it) in a
particular case is evident. Nonetheless, this does not affect the normative
core of arguments in favor of the presumption of innocence: it is a safeguard against the misuse of power towards individuals in those instances
in which the intentions of the powerful state are not, or at least not fully,
benign but rather biased, one-sided or even outright menacing towards
newcomers.
Ergo, the argument in favor of the principle of innocence does obviously not implicate for liberal-democratic states that having a criminal
system is problematic as such. Instead, the presumption of innocence is a
remedy to prevent that state policies that are in principle legitimate and,
if well-functioning, even highly beneficial or crucial to society, are not
utilized for the wrong purposes. Analogously, my defense for the firewall
solution does not imply that receiving states would never benignly stimulate family migrants and refugees to participate in language and civic
education, if they link integration measures to the obtainment of rights.
Nor does it imply that integration strategies are not valuable as such. Instead, the firewall is required to prevent that — in principle legitimate
public policies — are not utilized for the wrong purposes, given that they
are applied to individuals who are to an exceptional high degree subject
to the discretionary powers of the state.
Counteracting the Reward Paradigm of Naturalization
The firewall will also form an antidote against the current European tendency that Member States inculcate standards of earned citizenship for
immigrant citizens (with non-EU, non-Western backgrounds) through
integration requirements. In Chapter 4, I already touched upon the argument that from a social equality perspective, arguably any integration
requirement as a condition to obtain increased rights and citizenship
could be qualified as a step in the wrong direction (see p. 125). Their mere
existence will always reinforce the dissimilarity between nonimmigrant
citizens who received their citizenship as a natural entitlement and immigrant citizens that obtained it later in life.
And indeed, considering social equality concerns, the firewall would
limit the capacity of states to nurture, whether deliberately or accidently,
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symbolic differences between those who gain citizenship as a birthright,
and newcomers who became citizens later in life (which may also, as
Blake reasoned, negatively impact citizens with the same backgrounds
as newcomers that must earn their citizenship). If obtaining residency
rights and citizenship for family migrants and refugees cannot be made
contingent on integration conditions, states are pressured to explain that
these TCNs do not have to ‘earn’ secure residency rights or civic rights
based on standards of personal integration or merit. Rather, they must be
transparent that their state powers in the context of these types of immigrants are to a degree ‘self-limited’ as Joppke described it (see p. 93 ). More
precisely, states will have to explain that the allocations of these rights to
these types of immigrants are based on questions of law (e.g. does this
person have a right to family migration or a humanitarian status?) and
time (e.g. has this refugee resided for the prescribed amount of years to
obtain permanent residency or citizenship?).
In addition, if receiving states decide to make integration trajectories for refugees and family migrants mandatory, this duty to integrate is
less stigmatizing if it is not connected to ‘deserving’ certain rights. Language education or civic classes for newcomers would become merely
one example of mandatory education, in the same way that all citizens
have been required to attend. Of course, a difference between the public education for nonimmigrant citizens and newcomers is that they are
confronted with it at different points in their lives. Born citizens undergo
public education in their younger years, and immigrant citizens shortly
after their arrival. However, the public objectives and state justifications
of these mandatory educational state programs are exactly the same.
They involve facilitating desirable societal and emancipatory outcomes
(not to measure ‘who belongs?’).
Moreover, the firewall will also make it more difficult to suggest
through integration requirements that newcomers have to culturally embody the majority culture of their receiving country in order to have access
to the universal values of the state. This is valuable, as when the entitlement to citizenship and universal rights are ‘culturalized’ (e.g. portrayed
as ‘our’ values), they fail to provide a solid basis for a society grounded in
social and political equality. That is, if receiving European states perceive
and frame their equal citizenship and values increasingly as ‘nativistic’
notions, it is harder for persons with immigrant backgrounds to feel as
‘real citizens’ of the nation and it is also less likely that other citizens will
perceive them as such. This is unfortunate, as in fact universal values
have the power to function as common fertile grounds for cultivating a
political community based on peaceful co-existence. Essentially, when
the state is committed to these values, it enables citizens — regardless of
their background, personal perspectives and life decisions — to commit
themselves to them as equals, given their universalistic nature.
That said, it must be noted that the firewall is surely not a magic
bullet to secure the value of equal citizenship (for immigrant citizens).
The state and politicians in power can still stigmatize immigrant citizens through, for example, public statements (such as the statements of
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Dutch prime minister Rutte discussed in Chapter 3, see p. 105). Furthermore, also within integration education that is disconnected from the
obtainment of rights, the national culture or Leitkultur of the receiving
country can be portrayed as intrinsically superior, unchangeable and/or
fully coinciding with the ‘universal’ values underpinning the state. Nevertheless, to a degree, the firewall at least irrefutably restricts the ability
of states to publically inculcate the idea that immigrants must deserve to
legally belong (while this is not the case for nonimmigrant citizens). Both
immigrant and nonimmigrant citizens do not earn or deserve their residency or citizenship based on certain characteristics, education levels,
attitudes, etc. On the contrary, both are equal citizens regardless of those
things, receiving their legal citizenship simply by virtue of being members of a society that strives to be a community of equals.
Enabling Naturalization
The firewall can serve to negate all potential exclusionary effects of integration requirements on the number of refugees and family migrants that
eventually naturalize. On that account, the firewall is supporting the final
analysis of Van Oers that I quoted in Chapter 1, in which she concluded
that integration requirements such as citizenship tests are ‘destined’ to
lead to lower numbers of citizenship acquisitions (see p. 40). Based on
empirical research, she writes, it seems that integration requirements
for citizenship simply always reduce naturalization numbers to a certain
extent, compared to when they were not installed. For this reason, to recall, Van Oers observed that integration requirements such as citizenship tests have ‘inherent limits to achieve the […integration…] goals for
which they are introduced’.441 One such an inherent limit, I explored in
depth in Chapter 3. There I highlighted that ‘integration’ is a problematic
standard for citizenship, because the content of ‘integration’ that must
be completed by newcomers is open-ended and arbitrary — especially if
integration regimes become underpinned by individualized conceptualizations of integration (and politicians start to refer to naturalization as
being ‘too easy’ or ‘given away for free’442). The firewall will therefore be
helpful in this regard, as it will make it impossible for states to use the notion of ‘integration’ to allocate citizenship rights.443 As a result, it will necessitate Member States to use more neutral and objective requirements
for citizenship that will have less selective or discriminatory effects, for
which residency requirements seem most appropriate (if applicable,
based on the European Convention on Nationality).
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Avoiding Ineffective Integration Strategies
Seen from a more long-term and societal perspective, the firewall will also
be valuable in preventing counterproductive integration outcomes that
integration requirements for refugees and family migrants may have. It
namely counteracts that EU states can treat these TCNs as being required
to go through some sort of ‘test phase’ to demonstrate their personal integration, before they are perceived as deserving secure residency rights,
citizenship and public concern. As a result, it will shift the focus of public
integration measures away from questions of earning rights or belonging
towards addressing public issues that are elicited by migration. After all,
the firewall will preclude that states can organize their integration strategies based on the assumption that family migrants and refugees must
personally ‘fit’ in to merit belonging. Therefore, it pressures EU states to
rethink their conceptions of both integration and integration policies. If
integration is not about individual belonging, then what is it about?
Most likely (and perhaps even inevitably) states will shift to redefining integration in terms of a set of desirable societal outcomes. With the
firewall in force, states can namely not maintain that integration is only
the sole problem of TCNs, pressuring them to integrate to avoid deportation. Instead, if policies that facilitate integration are totally disconnected from laws determining the residency and citizenship rights of refugees
and family migrants, it is unconvincing to suggest that there is no public
responsibility, or at least, public interest, to install integration policies
that are measurably effective in achieving their policy objectives. If it is
transparent from the start that family migrants and refugees in principle
will have a right to permanent residency after five years, I contend that it
will become clear that the EU societies receiving them should carefully
invest in their incorporation process and actual inclusion.
On a more theoretical level, the firewall will therefore stimulate
that integration will become understood in a more ‘disaggregated’ fashion such as described by Gary Freeman in his article Immigration Incorporation in Western Democracies.444 This conceptualization does not hold
that newcomers (‘they’) should integrate in a supposedly fully fixed and
pre-existing real society (‘we’). Instead, it works with an image of society
that exists of ‘ramshackle, multifaceted, loosely connected sets of regulatory rules, institutions, and practices in various domains […] that together make up the frameworks within which migrants and natives work
out their differences’.445 Accordingly, this view on integration does not
match with either ‘holistic’ integration as developed by functionalist sociologists that works with the fiction that societies can be fully integrated,
or with ‘individualized’ integration as increasingly prevalent in Europe
today. Rather, ‘society’ is perceived as fragmented and de-centered, with
the result that the ‘incorporation process must also be fragmented.’446 It
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involves a complex interaction of several societal dynamics, such as economic, social and cultural processes, all interacting with each other.447
On that account, the firewall will prompt states to change the order in which issues of integration are approached. Currently, EU states
increasingly first lump together all public challenges and potentially
public issues that surround the arrival of newcomers in society under the
unspecific diagnosis of ‘integration problems’ on the part of those who
stand outside of society, and then install punitive measures to exclude
those immigrants that supposedly cause them. The firewall will force receiving states to be more pragmatic. They must first acknowledge that,
if family migrants and refugees arrive in society, the best strategy is to
pro-actively specify the disaggregated issues that need public attention
(considering liberal-democratic values) and then enact appropriate public (integration) policies to address these challenges. So, for example, if
one worries about the language proficiency of newcomers, it is important to craft public policies that enhance these levels and evaluate them
based on their actual outcomes. Additionally, in the face of migration,
one could also be concerned with stimulating senses of belonging, democratic socialization, offsetting the increase of inequality in education, unemployment, social isolation, spatial segregation, hierarchies perceived
in citizenship, and so forth. These are all potentially real issues that deserve public attention and well-crafted state policies. Yet, all things being
equal, not much is gained if we conglomerate all these public concerns
and problems together, in all their complexity, and then roughly label
them as ‘integration issues’ that newcomers must solve (on their own)
in order to deserve to belong. Instead, integration policies should be installed that have specific policy objectives to uphold specified societal
outcomes, which can be evaluated based on whether they effectively promote the intended aims. For this reason, it is useful that the firewall will
provoke that the benchmark for assessing the quality of integration measurements will no longer be testing whether individual TCNs integrated
enough to belong and obtain secure and equal rights, but based on comparing their measurable effects on the societal outcomes that are specified
as their policy objective(s).
At surface value, this benchmark strategy will have several beneficial effects
on the effectiveness of integration policies. I will briefly highlight four.
First, it will presumably influence what proposals in the first stages
of policy making are deemed as acceptable, for example during parliamentary and public debates. If we look at the Dutch case, for example, I
think that if the firewall would have been in force in 2013, it would immediately have been obvious that it was an irresponsible proposal to provide
refugees and family migrants with little or no public assistance during
their first years of residency and to privatize integration education. In
particular, if it would have been impossible for the Dutch government
447
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to promise that they could ‘solve’ integration issues by deporting TCNs
or systematically thwart the possibility of the allegedly unintegrated to
belong to society, it would have been (more) difficult to convincingly defend the lack of public supervision and support for newcomers. The foreseeable counterproductive outcomes of these policies would have been
immediately recognized as a societal risk, as integration would have been
understood as a (disaggregated) collective responsibility, requiring effective interventions of public policy.
Second, in the same vein, the firewall will also influence how integration requirements are evaluated retrospectively, if their policy outcomes turn out to be disappointing. In the Netherlands, we saw that of
the refugees that arrived in 2013, only 30% completed their integration
trajectories three years later.448 In such situations, the firewall would prevent that the state or politicians can ‘hide’ behind the political narrative
that this is the sole problem of the involved refugees, since they will not
obtain full rights and eventually face expulsion from the territory. Given
that integration is not about residency in the first place – and refugees
and family migrants have rights to residency based on EU and international laws –, it is evident that the installed integration policies for new
residents should be improved to attain better policy outcomes, that is, to
more constructively facilitate achieving a set of desirable societal goals.449
Third, this disaggregated integration approach will also stimulate
states to reconsider the relevance and impact of integration policies for
those who do in fact complete them. For example, what to think of those
questions in citizenship exams I referred to in the introduction of this dissertation, testing trivial and obscure things about the dominant culture
of the receiving country? Are those tests genuinely facilitating integration
or do they only form a formal check on whether or not someone is ‘integrated’, without genuinely assessing whether such integration measures
indeed empower newcomers to participate in society? Also, in the Netherlands, recent research indicates that it is possible for TCNs to pass all
language and civic requirements, while virtually never leaving home and
being socially totally isolated (e.g. by preparing for the language and civic
exams via the internet).450 This is arguably not the purpose of an integration
strategy. Moreover, research shows that since 2013 in the Netherlands refugees and family migrants do not strive to complete the highest possible
language education, but decide to play it safe and structurally opt for the
easiest options. 451 Seen from their perspective, this is understandable,
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as (the integration requirements trigger anxiety while requiring considerable effort, time and money) they are motivated to secure their rights
and avoid fines. Yet from a disaggregated integration perspective, this
demonstrates that punitive measures for the no fulfillment of integration
requirements can lead to substandard societal outcomes — even if newcomers complete all official requirements.
Fourth, if integration is indeed seen as a multidimensional process in which both persons with and without immigrant backgrounds
are involved, it becomes visible that not only policies that are formally labeled as ‘integration’ policies (and are specifically targeted at newcomers) influence whether the objectives of integration policies are realized.452 Instead, to meaningfully facilitate and assess integration, other
public and social institutions should be considered as well, such as the
structure of the labor market, the educational system, cultural dynamics,
etc. — together with how all these institutions interact with each other,
as well as with the formal integration policies.453 Accordingly, with this
mindset, it becomes clear that specific integration measures for refugees
and family migrants are only one piece of the puzzle of how to build and
maintain a flourishing society, while receiving newcomers. Surely, it can
be a very valuable piece, if it enables TCNs to participate more successfully (and more rapidly) in several societal spheres. Nonetheless, if integration measures are enacted, states should ensure that they are in line with
the objectives of other state policies, and do not (unexpectedly) undercut
general societal concerns. For example, in the Netherlands, it appears
that for people with a refugee status, the strict language requirements at
times make it more difficult for them to hold a stable job or to structurally
participate in the labor market.454 From a disaggregated perspective, it
seems therefore most reasonable if states would be more flexible in such
situations, for example by offering evening courses, in order to avoid that
its language policies undermine participation in the labor market, instead of supporting it.

4.

More Innovative Integration Strategies

In the previous section, I explored how the firewall would address the
main negative effects and problems of the integration requirements in
Member States under current EU and domestic laws, as analyzed in this
study. However, I hold that if the disaggregated perspective would become
more prevalent in Europe, it has the potential to also more generally lead
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to a more enriched and constructive perspective on the potential of integration policies. If the benchmark for the quality of integration measures
indeed becomes to compare the measurable effects of state policies on
a number of societal outcomes, a variety of innovative and effective integration strategies become conceivable. This section presents some of the
possible policy directions.
First, if integration policies are disconnected from laws distributing residency permits and citizenship rights to refugees and family migrants,
the question arises why all newcomers should be provided or expected
to complete the same integration trajectory. Within the current institutional configuration, when integration requirements are connected to
the gaining access of increased rights (family migration, permanent residency and citizenship) they are bound to be the same for all. Any other
arrangement would be unfair, as people should be able to obtain such
rights under the same conditions. But this understandable concern with
fairness limits and narrows our constructive thinking on possible integration strategies. Therefore, the firewall —disconnecting residency
rights and integration — unlocks the possibility to explore the untapped
potential of developing customized approaches to integration. This is
advantageous, as research on the current integration requirements in
Member States demonstrates that their exclusionary effects chiefly affect
the more vulnerable groups of TCNs.455 In her research, Van Oers therefore draws an ‘integration spectrum’. On the one side, there is the ‘Top
End’ existing of immigrants who are already highly educated or who have
strong social networks. For this group, she writes, citizenship tests are
‘insultingly easy’ and ‘belittling’.456 On the other side, there is the ‘Bottom End’ that consists of ‘elderly, low educated and illiterates, women in
disadvantaged positions and traumatized refugees’.457 For this group, it is
often very difficult or simply impossible to pass integration requirements
such as a citizenship test. As a result, they often abstain from applying for
increased rights altogether, have to undergo the humiliation of multiple
failed attempts to pass all requirements and/or fall under an exemption
clause without actually improving their language skills.
By installing the firewall, the selective legal exclusion of these integration requirements for, in Van Oers’ terminology, the ‘Bottom End’
could effectively be counteracted. This would address the concern that
refugees and family migrants do not succeed in obtaining secure residency rights or naturalization. Yet, on top of that, it would also make it
possible to provide refugees and family migrants with customized forms
of integration education and supervision. For instance, in relation to language acquisition one could try to provide, say, three different trajectories, adjusted to the needs of specific immigrant groups and their didactical needs. There is simply no one who benefits from putting immigrants
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who finished university degrees and those who are illiterate together in
the same language class.
In this context, the UNHCR also gave two important recommendations in its report A New Beginning; Refugee Integration in Europe. Firstly,
it recommends not collating integration policies for refugees and other
TCNs such as family migrants, because they have different backgrounds,
reasons for migration and (psychological) needs.458 Secondly, however,
it also warns to neither fully standardize integration policies for people
entering the EU on humanitarian grounds, as the challenges that the influx of refugees pose can ‘only be addressed if refugees are recognized as
individuals, rather than as a homogenous group for whom the same interventions are envisaged’.459 From this angle, the best approach to integration strategies seems to be built on a dialogue between the state and newcomers. 460 For example, a possibility could be that newcomers receive an
allotted personal budget and can indicate what they think would be the
most effective method to learn the language, culture, history, political
system and become familiar with the labor market.461 In any event, if integration policies are seen as a public responsibility and interest and meant
to enable all members of society to participate to the best of their abilities
(instead of being a personal condition to be achieved by individual immigrants to prove they deserve citizenship), a whole catalogue of possible
customized integration strategies becomes realizable, most likely with
much better outcomes than the current policies which are not customized to the specific needs and capacities of immigrants.
Second, if integration policies are indeed understood as facilitating a set of desirable societal outcomes, integration trajectories can also
be provided as a response to internal EU migration. Within the currently
growing individualized perspective on integration, under EU law fellow
EU citizens cannot be obliged to complete integration standards in order to
deserve belonging (e.g. obtain, renew and increase their residency rights).
As a result, in Member States there is hardly any public attention for citizens
from, for example, Eastern European countries that move to Western Europe
to live and work: they are simply not perceived as an immigrant group that
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should be offered integration or language education.462 Nonetheless, the
Dutch Scientific Council of Government Council (WRR) wrote in a report
on internal EU migration that if Polish and Bulgarian immigrants that
(most probably) settle are offered ‘education, language training and labor
market supervision’, unemployment could be prevented.463 In fact, literally all arguments in favor of (disaggregated) integration measures for
refugees and family migrants, also apply to internal EU migrants. To be
sure, if the firewall disconnects integration policies from laws distributing residency and citizenship rights to family migrants and refugees, this
will not change the legal position of EU-citizens. As a result, it will remain
impossible to make language courses mandatory for them. However, it
will become possible to offer voluntary courses (at low prices).
Third, along the same line, the firewall might also lead to paying attention to the needs of citizens who are disadvantaged due to low language
levels. For example, in the Netherlands over 12% of the population is functionally illiterate, which can be roughly defined as being ill-equipped to
participate in society and particularly in the labor market due to being able
to read or write only individual phrases but not a longer text. From a disaggregated integration perspective, illiteracy under citizens is problematic for the same reasons as low language levels on the side of newcomers.
For this reason, if the firewall would abolish the current individualized
integration perspective in EU countries that only perceives integration
as a pressing issue in relation to assessing the belonging of persons with
(non-EU and non-Western) immigrant backgrounds, this might lead to
the installment of (customized) language courses for all residents in society, citizen or not, that might benefit from them. In addition, one could
think of other measures such as public funding for an (online) TV channel continuously offering (free) lessons on the national language.
Fourth, the disaggregated integration perspective also casts new
light on the best institutional treatment of asylum seekers who must wait
(often in the context of isolated camps) for the outcomes of their individual procedures. In virtually all European countries, these individual procedures are periodically subject to tremendous delays due to a sudden
influx of migrants who apply for asylum, leading to a bureaucratic backlog. Over the last years, this happened in several Member States because
of the destabilization in the Middle East, but also as a consequence of
increased arrivals of asylum seekers from Balkan countries (who virtually never actually receive asylum). In 2015, the average waiting time for
asylum seekers in the Netherlands, for example, was 15 months. Nonetheless, during this period, the newcomers were only permitted to participate
in the labor market to a limited degree (on a volunteer basis). Moreover,
they could only start with their integration and language trajectories after
462
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their humanitarian permits were granted. The political reasoning behind
this legal arrangement is, I presume, that receiving states do not want to
invest in persons, or let persons participate and merge into society, who
eventually have no entitlement to stay. This is to a degree understandable.
However, research shows that if asylum seekers must wait and are ‘forced
to do nothing’ for prolonged periods of time, this is harmful for their mental health. Also, if they eventually do receive a permit, this prolonged period
of forced inactivity negatively impacts on their motivation for building up
a new life.464 For this reason, if their individual legal procedures take time,
asylum seekers should in the meanwhile be allowed to engage in activities,
such as language lessons, education and participate in civil society.
On that account, if the firewall would be installed, it could still be
reasonable to limit public integration trajectories and participation to
qualified refugees, yet only if asylum procedures are efficient and short.
Then rejected asylum seekers can be sent back to their countries of origin
and the accepted refugees can quickly start building up their life in their
new country. Nevertheless, if asylum procedures become clogged, it is
crucial that receiving states are willing to open up their integration strategies for asylum seekers to prevent that they do not suffer due to enduring
inactivity (particularly not if these asylum seekers are, for example, from
Syria or Eritrea and will almost certainly eventually receive a refugee status anyhow). However, existing integration policies do not allow for this
flexibility, due to the individualized perception on integration. This perspective makes it counterintuitive to already enable and support asylum
seekers to start with their integration trajectory, as it is unclear whether
they deserve a ‘test phase’ at all. Yet from a disaggregated perspective,
this is the wrong approach: for matters of integration, there is no problem
if asylum seekers have participated in integration education, the labor
market or civil society for a period of time and are still rejected, if this risk
overall facilitates desirable societal outcomes in the long term.465 Indeed,
this actually gives the state more power to intervene in the integration of
newcomers at an early stage, while at the same time benefitting society at
large by preventing the harmful conditions of long waiting times that are
counterproductive for integration. 466

5.

Possible Counterarguments against the Firewall

Despite the different arguments in favor of the firewall presented in the
previous sections, there are, as I see it, at least four possible arguments
against it. The first is that it would be too costly, the second is that it removes the punitive powers that receiving states can use to force refugees
and family migrants to integrate, the third is that it will be detrimental
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to the symbolic value of naturalization and the fourth is that it is reasonable to demand of immigrants a minimal degree of civic knowledge and
language levels before they are given political membership. I will discuss
these possible counterarguments below.
Limitations to Public Spending
One could argue that my firewall proposal and all the integration trajectories that would follow from it would simply be too costly. It could then be
said that it is financially unrealistic to increase public spending on integration by 1) providing integration trajectories that are customized to the
needs of individual newcomers; 2) offer language courses to citizens and
internal EU immigrants that might benefit from them; and 3) give asylum seekers access who did not (yet) receive a residency permit access to
integration courses. And of course, there are limits to the public resources available for integration strategies such as language education, in the
same way that funding for all public policies is limited. In this chapter, I
therefore mainly explored what the potential is of installing such a legal
firewall, henceforth adopting a more functional perspective on the purposes of disaggregated integration policies.
However, it should be emphasized that from an economic perspective, it could also be argued that is in fact most sensible to invest
adequately in integration strategies for newcomers (and citizens) as this
prevents negative societal consequences and hence public costs in the
future. Essentially, it is better for everyone if (new) residents are not banished to the margins of society, resulting in increased welfare dependency,
unemployment, crime (etc.), which may potentially cause tremendous
costs for society. For this reason, it seems that to install measurably effective integration trajectories for different (new) groups in society is in fact
economically most lucrative and the best strategy for society as a whole. I
return to this point in the Conclusion of this dissertation.
Enforcing Integration
Another possible argument is that the firewall would dangerously remove
the ‘big stick’ that receiving states can yield, compelling refugees and
family migrants to integrate and to forcing them to, for example, learn the
national language and the basics of the political system. In weighing the
importance of this argument, it is important to remember that the integration requirements for these groups formally do not serve to select their
eligibility for migration or residency rights. Furthermore, if refugees and
family migrants do not complete integration requirements, this virtually
never leads to their physical removal from the territory. For this reason,
the main effect of the current integration requirements in Member States
is, as established in Chapter 1, that these TCNs remain within society in
positions of ‘prolonged provisionally’ with limited packages of rights, and
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limited socio-economic perspectives. Therefore, the mechanisms of control that result from the connection between integration policies and laws
that regulate the residency and citizenship rights for family migrants and
refugees are actually relatively toothless and mostly counterproductive.
Nonetheless, as long as the firewall is lacking, the formation and
structure of the integration requirements in Member States remain
heavily based on the assumption that the alleged ‘unintegrated’ family
migrants and refugees can be removed from the territory, if it turns out
(after years) that they cannot or do not want to integrate. As a result, the
integration strategies for refugees and family migrants are surprisingly
less pro-active and enabling than they could (or should) be, considering
that refugees and family migrants will most probably remain permanent
members of society based on EU law.467 The main effect of the connection
between residency rights and integration policies in the context of refugees and family migrants in Europe is therefore that it obscures the purpose of these integration requirements and leads to less adequate public
policies to monitor the arrival and incorporation of newcomers.
The Ritual of Becoming a Citizen
Still, one could argue that the firewall should be rejected, because the
connection between integration standards and access to rights for refugees and family migrants is important for more symbolic reasons. For
example, Randall Hansen argues that a citizenship test enhances the
‘transformative nature’ of integration requirements and naturalization.
If citizenship is obtained too easily, he writes, ‘it means little’ as human
beings throughout their lives ‘take pride in accomplishments for which
we have prepared and on which we have been tested.’468 In response to
this claim, I would say that the idea that ceremonies and rituals can indeed have transformative effects and can matter to people has merit. For
this reason, this argument has a kernel of truth, but its weakness is that it
claims that the only way to give integration and naturalization meaningful symbolic weight is by installing integration requirements such as citizenship tests, potentially connected to the non-obtainment of rights or
the imposition of fines. This seems unwarranted to me. European states
are powerful institutions and possess many alternative tools for promoting education, celebrating citizenship, nation building and cultivating a
sense of belonging. Therefore, many publically supported strategies, initiatives, (mandatory) courses, TV-shows, national holidays, ceremonies
and websites are imaginable to make it possible for immigrants to learn
how things work in their new country, to hear about the national traditions
467
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and ways of life, the nation’s history and traditions and its languages, and
ultimately, to feel welcome and be able to fully participate in society. Seen
this way, it is even doubtful whether the current integration requirements
in Europe have the best symbolic effects on both newcomers and the receiving societies (form the best ‘ritual’), as they tend to be punitive and
hostile instead of enabling and welcoming.
Having the Competency to Vote
A final possible argument against the firewall is that it is most reasonable
to ask newcomers (basic facts) about the political system and to expect
minimal language levels on their side, before they should be allowed to
naturalize and, with that, to vote and thereby influence the political system. In this context, a citizenship test for obtaining political rights is often
compared to obtaining a driver’s license. What is wrong (or discriminatory) with demanding certain knowledge and competences before being
allowed to drive on the highway or to participate in the political realm?
This argument is not convincing for a number of reasons. First,
throughout history, additional requirements for voting rights have often
been used as mechanism of racial exclusion and disfranchisement. For
example, in the American states of Mississippi and Connecticut a literacy
test was put into practice in the mid-19th century to specifically disfranchise African Americans.469 Similarly, in the Canadian province British
Columbia immigration from China, Japan and India was effectively curbed
under the slogan ‘White Canada Forever’ through, amongst other things,
literacy tests.470 Moreover, in Australia471 during the White Australia policy
comparable forms of racial exclusion took place. The shared strategy behind all these tests was to demand exactly those levels of knowledge and
literacy of which it was anticipated that it would be impossible for specific
certain (racial) groups to pass in order to acquire admission, civic membership or suffrage. It is therefore not unreasonable to conclude that testing competences for political membership risks having discriminatory
effects and therefore does not deserve recommendation.
Nonetheless, from a more principled and theoretical point of view,
such historical examples do not conclusively establish that all tests for
political rights are wrong. For this reason, it is also important to consider that the link between democratic and political membership and standards of knowledge is not invoked in relation to nonimmigrant citizens.
Indeed, if the rights of ‘native’ citizens would be made contingent on, say,
passing public or high school exams, this would certainly result in revoking
the voting rights major portions of (the more vulnerable) citizens in society.
Hence, this would be unequivocally criticized as compromising universal
suffrage. Seen this way, the firewall importantly erases an institutional
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double standard. It prevents that completing certain (mandatory) public
(integration) education becomes a prerequisite of political membership
for members of society with immigrant backgrounds, while this is not the
case for nonimmigrant citizens who may also not meet certain basic standards of (political) capabilities.
Of course, in response to this argument, it could be pointed out
that instead of opening up the right to vote to newcomers, we should move
in the opposite direction, also requiring nonimmigrant members of society to complete civic and language tests to exercise their citizenship and
have voting rights. To fully address this argument leads beyond the scope
of this study. In brief, I believe it fails because it rests on an impoverished
and narrow conceptualization of citizenship. Liberal-democratic states
(committed to individual freedom, equality, the rule of law, etc.), are,
first and foremost, inclusive and protective political projects. This means
that their core ambition is to offer individuals maximum protection in
terms of rights, even if their individual characteristics and competences
do not coincide or even contrast with those of the majority. The best understanding of citizenship is therefore that certain levels of knowledge,
skills, language levels and dispositions are unquestionably important to
factually exercise citizenship. On that account, the state has the crucial
task to facilitate and enable citizens to acquire these competences, inter
alia, through providing public education. However, it is undesirable and
unjust if certain competences or skills serve as tools for selecting whom
the state recognizes as citizens in the first place. Otherwise, if the notion of citizenship would indeed only be granted to individuals who are
able to live up to certain (idealized) standards required to contribute to
democratic deliberations, this would immediately dangerously affect
the political membership of many more citizens than only newcomers.472
Lastly, a more practical argument is that being allowed to vote actually promotes engagement in public discourse. If individuals (including immigrants) are given political responsibility, they are stimulated to
think about civic matters and to follow public debates. In this sense, inviting people into the political realm is in fact an educational opportunity to
engage in a better understanding of a particular political community. Put
differently, granting citizenship and voting rights can (better) be used as an
instrument to promote integration, not a reward for having already done so.
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Conclusion

In this chapter, I have suggested that EU Member States should install a
firewall between laws that regulate residency and citizenship rights for
refugees and family migrants and public policies that promote integration. I have argued that this approach has several normative and pragmatic benefits. On the one hand, it counteracts the most prominent issues of
the current integration requirements as conditions to attain increased
rights in Member States as analyzed in the different chapters of this book.
These risks and problems involve 1) the potential exploitation of the precarious legal and political of TCNs; 2) susceptibility of jeopardizing the
ambition of European states to uphold ‘community of equals’; 3) a decrease in newcomers who have access to naturalization and 4) proclivity
to lead to ineffective or even counterproductive integration outcomes,
from a long-term societal perspective (which results in integration requirements contradicting EU laws). On the other hand, I explained that
the firewall solution would also lead to an improved perspective on the
purpose and possible applications of integration trajectories and make
a number of innovative, flexible and demonstrably effective integration
strategies conceivable that are worth giving consideration. Amongst other
things, it makes customized integration strategies imaginable that address the specific needs of members of society including family migrants
and refugees, but also internal EU-migrants, disadvantaged citizens and
asylum seekers.
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This dissertation has been devoted to comprehending and assessing the
burgeoning growth of integration requirements for TCNs as conditions
for attaining increased rights in several EU Member States over the last
two decades. As a starting point, it set out to examine the relationship and
potential tensions between the proclaimed commitment of EU states to
the core liberal-democratic values of the EU as listed in the Lisbon Treaty (democracy, rule of law, equality, respect for human rights, etc.) and their actual immigration, integration and naturalization practices. Furthermore,
this research has adopted an interdisciplinary approach, as it combined
legal analysis, political and legal theory and social science research on
integration requirements in contemporary Europe. In the closing pages
of this inquiry, I will recap its most important findings, draw conclusions
based on its results and explore possible directions for future research.

1.

Findings

To address the principal aims of this study, it was necessary to start with
a description of the proliferation of legal integration requirements in
EU states (predominately targeted at family migrants and refugees) and
expound the nature of the conceptual shift that fortified it. Based on a
combination of legal research, comparative country reports and sociological interpretations of integration and citizenship practices, I established that the notion of ‘integration’ in Europe increasingly describes
the compatibility of individual members of non-EU and non-Western
immigrant groups with an (idealized) image of ‘society’, in order to determine whether they deserve to belong (to society). That being so, the
objective of integration requirements in European states progressively
became to contractually enforce TCNs to complete their ‘individualized’
integration trajectory, in return for residency and citizenship rights delivered by the state. In other words, the main goal of integration measures in
a growing number of Member States, slowly but certainly, narrowed down to
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distinguishing who of recently arrived TCNs ‘integrates sufficiently’ to be
worthy of belonging.
However, this increasingly prevalent political narrative regarding
integration requirements is in practice limited by EU laws and constitutional norms. To begin with, the EU Family Directive and LTR Directive
both permit mandatory integration measures for respectively family migration and obtaining permanent residency, but only if these measures
effectively facilitate and promote the inclusion and integration of TCNs
in their host societies. The suggestion that these integration requirements can serve to monitor deserved belonging, that is, can serve as a tool
for selecting TCNs who earn secure rights, is therefore at odds with the EU
Directives that permit them under the condition that they contribute to
emancipatory outcomes. Moreover, due to EU and international law it is
impossible for EU states to physically deport TCNs mandated to integrate
(i.e. predominately family migrants and refugees) for failing to complete
prescribed integration requirements for permanent residency. Instead,
the TCNs that do not fulfill these integration requirements often receive
fines and must reside with only provisionary legal status for longer periods of time. For this reason, despite the fact that integration strategies
of EU states increasingly convey the message that integration measures
serve to single out those TCNs who integrate and therefore deserve secure
rights (versus those who allegedly remain unintegrated), they barely affect who actually resides in society. Rather, these policies affect the types
of legal residency status parts of the population possess (for prolonged
periods of time). Nonetheless, across Europe the obligation to integrate
steadily became perceived as the one-sided responsibility and interest of
newcomers. Integration requirements were amended and made more
punitive, burdensome, and costly, leading to lower numbers of TCNs obtaining secure rights and/or citizenship.
Nevertheless, given the focus of integration policies to measure the
‘deservingness to belong’ on the part of individuals, they tend to start clashing with upholding certain desirable societal outcomes. Instead of being
evaluated and adjusted based on empirical research measuring whether
they actually support or compromise emancipatory results, these policies
are frequently amended based on (arbitrary) benchmarks of when individual TCNs may have deemed to have personally integrated ‘enough’.
After describing the rapid increase of legal integration requirements and
the effects of the shift towards individualized conceptualizations of integration in European countries in the first chapter, my research was able to
move forward. In the subsequent chapters, my strategy was to explore existing academic scholarship to find theoretical notions and moral vocabularies to discuss and evaluate the contemporary European integration
policies. First, I reviewed the main arguments of the ethics of migration
literature. I concluded that this literature is unable to satisfactorily and
adequately explain and evaluate the growth of integration requirements
in EU countries. Most importantly, I discerned that this literature is so focused on questions of direct admission and naturalization, that it cannot
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discuss the normative implications of integration requirements for legal
immigrants as conditions for obtaining rights. Nonetheless, this insight
helped to further clarify the subject of this study and to identify the gap
in the academic literature. In addition, the ethics of migration provided
me with a powerful argument: based on the inner logic of democracy, it is
desirable that TCNs eventually obtain citizenship.
I then turned to the literature on liberal nationalism and found
that liberal nationalists claim that integration requirements can be defended as a form of nation-building, as long as the goal of these requirements is to integrate newcomers into a nation that is defined in a ‘thin’
and inclusive way. Interestingly, this approach is very similar to how social
science research tends to engage with the growth of integration requirements in Europe. That is, it maps and categorizes permissible and impermissible requirements based on their inclusive or exclusionary effects
and/or content. Moreover, the European Commission and the CJEU also
adopt this approach to determine the (legal) permissibility of integration
requirements for family migration and permanent residency. It assumes
that countries may have legitimate reasons and good intentions to install
integration requirements for TCNs for obtaining family migration and
permanent residency and then sees if actual integration policies can be
seen as a reflection of those good intentions.
However, I argued that this ‘idealized’ perspective on integration requirements is incomplete. It gives too little normative weight to the ease
with which anti-immigrant attitudes in (European) societies can mobilize
and capitalize on the precarious position of TCNs as legal non-citizens,
lacking secure and equal positions in the legal order and political community of their receiving state. Or, phrased differently, these approaches fail to grasp that the Achilles’ heel of the integration requirements in
EU states is that they grant states the discretion to impose requirements
on individuals for obtaining more secure rights, even though they are in
a vulnerable position and are not in the position to object against any
terms for legal inclusion imposed on them. On that account, I held that
we must go beyond the (liberal nationalist) approach that asks whether
liberal-democratic states may have legitimate motivations to install integration requirements for obtaining increased rights. In particular, it
should be complemented with normative analyses that evaluate these
public policies in light of (1) the power asymmetry between receiving
states and TCNs and (b) the real-world political and societal forces that
shape these state policies and assess them based on their structural risks
for misuse. Furthermore, from this ‘non-idealized’ perspective, I asserted
that we should also search for (institutional) solutions as to how to prevent
that state policies — intended to promote integration and regulate the
successful incorporation of newcomers — can be misemployed as instruments for effectively preventing the inclusion of newcomers.
The last body of literature I explored addresses social equality. This
helped me to identify additional aspects of integration requirements as
conditions for attaining increased rights that deserve normative attention. I concluded that the social equality literature has to date failed to
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discuss the terms on which immigrants can or should become members
of the ‘communities of equals’ it tries to envision. Nonetheless, the (‘negative’) methodology of theories of social equality still provided a theoretical
vocabulary to describe and pinpoint potential ramifications of integration requirements that contribute to social hierarchies (that evidently
should be avoided in a community of equals). For example, I explained
that certain integration requirements in European countries foster the
idea that citizens with immigrant backgrounds have a type of citizenship
that is earned and remains conditional, while citizens without immigrant
backgrounds possess a type of citizenship that is unconditional. As a result, immigrant citizens are never fully released from the burden of proof
that they are indeed ‘integrated’ citizens. Furthermore, I gave attention to
state-backed discourses of integration that emphasize that the dominant
culture in society has privileged access to the universal values that underpin the state. These suggest that immigrant citizens are not naturally
regarded as equal political members, but must culturally adapt before
they may be recognized as equals in democratic deliberations and equal
co-authors of the law. The social equality perspective is hence valuable,
as it brought forward the importance of not only assessing integration requirements from the perspective of the (still) excluded newcomers, but
also according to their impact on included citizens and society at large.
In the last chapter, I merged the relevant normative arguments and
concerns I gathered while exploring academic studies on integration requirements, in the hope to find an adequate normative response for the
proliferation of such requirements in EU countries. I reasoned that an institutional precautionary measure is required that ensures that integration
policies (a) cannot be used to exploit the vulnerable position of TCNs that
must integrate (i.e. recognizes the potential misuse of — in principle legitimate — integration policies for exclusionary purposes) (b) sustain an
ethos of social equality (c) cannot be used as an instrument to decrease
access to citizenship (d) are measurably effective in supporting a set of societal outcomes that are decided to be their policy objectives. Accordingly,
I proposed that European states should install a ‘firewall’, structurally and
effectively dividing (mandatory) integration strategies from laws that regulate the allocation of residency and citizenship rights to refugees and family migrants. Certainly, the firewall proposal, building in a buffer to protect
citizenship and residency rights, still recognizes that receiving states may
have legitimate interests to provide and demand integration trajectories,
such as language courses. In fact, this separation of integration and citizenship offers the opportunity for states to implement such policies for
wider groups of people residing in society who are excluded from participation for any reason whatsoever. However, it will preclude states from
misusing integration requirements by capitalizing on the position of legal
and political precarity that TCNs are in; limiting the capacity of states to
instigate social inequalities by introducing models of earned or conditional citizenship; or imposing such strict integration conditions that it
becomes virtually impossible, unfeasible, unlikely, or at least discouraged
for TCNs to have the perspective of obtaining citizenship.
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In addition, I argued, the firewall model will pressure EU states to adopt
a ‘disaggregated’ perspective on integration, which entails that it is an
ongoing and multidimensional societal process (e.g. economical, educational, attitudinal) that involves and affects both immigrant and
non-immigrant members of society. In a nutshell, I explained that if the
firewall fully disconnects laws that pertain to the allocation of residency
and citizenship rights to refugees and family migrants and public strategies to promote integration, they cannot conceal that there is a public
responsibility, or at least a public interest, to carefully regulate, supervise
and invest in the integration processes of these newcomers in society. As
a consequence, integration policies will no longer be about monitoring
whether individual newcomers have integrated sufficiently to deserve
secure rights. Rather, the purpose of integration policies will become to
measurably promote a set of desirable societal goals.

2.

Conclusions

While in all European countries immigrant integration became one of
the most significant and hotly debated features of political life over the
last quarter of a century, Member States increasingly install(ed) public policies that invest less rather than more in integration, particularly
in relation to newcomers that they are required to admit, based on EU
and international laws. The most important contribution of this dissertation is that it has disentangled this paradoxical development. Indeed,
despite the concerns of a majority of European citizens about immigrant
integration, the public response of Member States has been to delay the
legal inclusion of refugees and family migrants, to jeopardize the value of
equal citizenship and to enact integration requirements that increasingly
hamper, rather than facilitate, integration processes. In other words, integration measures have proliferated across European states. Yet, taking
a closer look, these policies have only to a limited extent been the result
of careful policy making with the purpose to genuinely promote the integration — in terms of a set of societal processes — of newcomers who will
most likely permanently settle.
This outcome, at the core, is the result of the underlying development discussed in Chapter 1. European countries have started to discuss
and conceptualize (potential) public problems that arise if newcomers
arrive in society, through individualized integration conceptualizations:
TCNs must first ‘integrate’ to be seen as meriting (full) public concern.
This development increasingly connects societal challenges related to
immigration to matters of personal identity and belonging (e.g. ‘Has Farid became a real Dane or not?’), instead of recognizing integration as a
societal process, that is, as a set of shared issues that require proactive
public attention.
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For this reason, the findings of this study are highly critical of the current developments concerning integration in Europe, on multiple levels:
regarding the political and rhetorical tendency to operate from individualized understandings of integration, as well as the societal ramifications of
the implementation of public policies based on this understanding. It indicates that EU states should fundamentally rethink their perceptions of
what ‘integration’ is and who is responsible for it. Currently, integration
policies are increasingly framed as the sole responsibility of individuals
with non-EU and non-Western backgrounds (instead of a shared responsibility of the receiving state and the newcomer). However, the main societal result of this integration strategy is that it preserves a subclass of
vulnerable TCNs (e.g. traumatized refugees, illiterates), who remain within
society, but without equal rights and the public supervision that could
ameliorate their positions of disadvantage and enable their integration
processes. Moreover, this group is stigmatized as having personally failed
to integrate.
A case in point is the frame of mind that integration requirements
are public instruments to select ‘integrated immigrants’, a rigid attitude
which limits the imagination and capacities of receiving states to implement customized integration strategies for different types of newcomers.
If integration policies are installed as an examination after a prescribed
‘test phase’, this pressures states to install standardized integration requirements for all newcomers, as all people should obtain rights (to belong) under the same conditions. However, if we relinquish the idea that
public strategies of integration focus on whether individuals merit inclusion,
customized integration policies become conceivable that are adjusted to
the needs of particular newcomers, immigrant groups and citizens. (For
example, public language lessons could also address functional illiteracy
at the side of citizens.) Seen this way, from a more pragmatic and consequentialist perspective, it is even pivotal that European countries will
soon recognize that the shift towards individualized integration (has) led
to integration programs that are ineffective and even counterproductive
— or, at least, that their current integration policies are not as effective
as they could potentially be. This will allow installing integration policies
based on their actual effects on broader policy objectives (e.g. increasing
language levels, stimulating participation in the labor market, nurturing
senses of belonging, etc.).
In this context, it is important to point out that if the firewall solution
I propose would be installed, it is quite likely that European states will
spend more public supervision and budget on immigrant integration
than they do within their current policy schemes. Since, as I see it, one of
the aspects that make this firewall an appealing institutional measure,
is that it straightforwardly forces European states to shift from individualized to disaggregated conceptualizations of integration and integration policies. Nonetheless, prima facie, I can image that people might
fear that if states disconnect their integration strategies from laws regulating the residency rights and citizenship rights of newcomers, this will
make integration policies too ‘soft’. However, I hope to have convincingly
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demonstrated that this perspective is misguided. In fact, I contend that
if it is impermissible for states to suggest that (alleged) unintegrated refugees and family migrants can be removed from their territory (which
is impossible under current EU and international law), this will lead to
better monitored, customized and measurably more effective integration
strategies. In addition, integration trajectories can still be made mandatory for newcomers. Yet, essentially, the crux is that if it is clear from the
outset that certain newcomers will most likely permanently remain in society, this demands a more proactive stance on the part of the receiving
state to make sure their incorporation process turns out well, adopting
the shared responsibility to create the conditions that will optimally enable them to contribute to society.
In addition, a further advantage of the firewall is that it will make it
more difficult for European states to cultivate the perception that the universal values that underpin their liberal-democratic states are only accessible through the dominant culture of the receiving state. In other words,
it takes away an instrument for states to suggest that newcomers must
first culturally adapt to the ‘native’ culture before they may be recognized
as ‘real’ citizens and equal political members and co-authors of the law.
This is important, as based on the universal liberal-democratic values underpinning European states, state policies should never deviate from the
firm commitment to endorsing and fostering equal citizenship for all citizens, irrespective of their (cultural, religious, ethnic, etc.) backgrounds.
Moreover, from a practical point of view, if a state promotes its values as
inclusive, universal and equally accessible to all citizens, this can help
create the conditions under which all citizens can be(come) committed
to nurturing a shared society and can recognize each other as equally belonging to it.
In sum, this study signals the warning that integration strategies in Europe
are under the influence of societal and political forces that tend to make
them deficient and skew their social impact in ways that are undesirable,
both for newcomers and for native citizens. Moreover, it showed that the
current legal and political configuration of EU legislation structurally
provides Member States with the opportunity to install counterproductive integration requirements. For this reason, this admonishment applies both to Member States that already enacted (excessively individualized) integration requirements connected to rights, as well as to Member
States that did not (yet) enact such requirements. The tendency in Europe
to invest less in integration trajectories (because it is increasingly seen
as the contractual personal duty of newcomers to integrate) is a public
strategy that will lead to a variety of negative consequences that are prone
to require public investments in the future. More particularly, if integration requirements are broadly ineffective or even have negative impacts
on societal processes, this will result in increased poverty, crime, welfare
dependency, unemployment, deficient language skills and potentially
even distrust between newcomers and citizens and segregation. For this
reason, to invest in (disaggregated) integration programs — in times of

170

Conclusion

humanitarian refugee crisis but also in general — is by no means a ‘soft’
policy. Instead, it is enacting public policies that are in accordance with
the long-term interests of receiving EU states.
However, the prevalence of the individualized conceptualization
of integration clouds this pragmatic perspective on integration policies
and, with that, also draws public and political discussions away from the
fundamental shortcomings of current integration measures in EU Member States. Within this individualized framework, disappointing policy
outcomes of integration strategies can be defended with the explanation that these policies merely indicate the personal failings of certain
newcomers. Additionally, installing additional (arbitrary) integration
requirements as conditions for attaining rights remains attractive as it
accommodates voters, while TCNs are not in a position to object to the
terms imposed on them for obtaining full residential security.

3.

Future Research

A variety of possible future work arises from the investigations of this project.
From a more normative perspective, for example, it would be interesting
to explore whether the firewall I proposed in Chapter 5 to separate integration strategies from laws monitoring the allocation of residency and
citizenship rights to refugees and family migrants, should also apply to
other types of immigrants. For instance, should it be permissible to ask
TCNs that came legally to European countries on work or student visas
to pass an integration exam, if they are interested in obtaining permanent residency? It seems, prima facie, that my normative arguments on
precarity and social equality suggest that there would also be something
normatively wrong with such sorts of integration requirements. However,
at the same time, there may also be countervailing considerations, given
that these TCNs were initially permitted to the country as temporary migrants and do not have strong residency rights based on EU and international laws.
In addition, it could be useful to examine further the potential
links and reinforcing relationship of the shift towards individualized integration with wider ‘neoliberal’ tendencies in welfare states. Notwithstanding that the shift towards individualized integration has particular
consequences for TCNs given, in Bosniak’s terminology, the Janus face of
citizenship, there is undeniably a broader trend in developed states to assume that citizens are responsible for their own better participation, for
example in relation to the labor market or education. What is the impact
of this trend on designing effective integration strategies?
Furthermore, if feasible, it could be of value if empirical research
would be conducted on the attitudinal ramifications of the reward paradigm of naturalization on senses of belonging, the self-image of political
communities and migrants themselves, levels of generalized trust, levels of trust in public institutions, etc. If states increasingly treat certain
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citizens as having conditional citizenship and others having unconditional
citizenship, what will be the consequences of that in the long-term?
Lastly, a fascinating opening for further research could also involve
cost-profit analyses of different types of integration strategies. For example, in both Chapter 5 and in this Conclusion, I introduced the hypothesis that publically investing in immigrant integration is likely to be
economically lucrative on the long term (compared to when integration
requirements are defective). It would be valuable to gather data to see if
this claim would be substantiated according to evidence-based research.
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Annex I

Changes in language requirements for ordinary naturalization:

Source: Goodman, Sarah Wallace. 2010. “Naturalisation Policies in Europe:
Exploring Patterns of Inclusion and Exclusion” in EUDO Citizenship: Comparative Reports: 16.
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Changes in country knowledge requirements for ordinary naturalization:

Source: Goodman, Sarah Wallace. 2010. “Naturalisation Policies in Europe:
Exploring Patterns of Inclusion and Exclusion” in EUDO Citizenship: Comparative Reports: 17.
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Abstract

This is a dissertation in legal and political philosophy. It is dedicated to
understanding and evaluating the proliferation of integration requirements for TCNs in EU Member States over the last two decades. It examines the relationship and potential tensions between the proclaimed
commitment of EU states to the core liberal-democratic values of the EU
(democracy, rule of law, equality, respect for human rights, etc.) and their
actual immigration, integration and naturalization practices.
Overall, this dissertation demonstrates that EU Member States
progressively install(ed) integration requirements that invest less, rather than more, in integration, particularly in relation to newcomers that
they are required to admit based on EU and international laws. Indeed,
it describes how integration requirements for TCNs as conditions for
attaining increased rights (i.e. family migration, permanent residency
and citizenship) in EU countries are increasingly legally misunderstood,
misused and predisposed to have counterproductive societal outcomes,
often contradicting their formal policy objectives. Moreover, it contends
that these integration requirements reinforce problematic status hierarchies between citizens. In particular, they nurture the social perception
that the entitlement of citizens with (non-EU, non-Western) backgrounds
to their legal citizenship is conditional and contingent on certain desirable competences, attitudes and efforts, while citizens without immigrant backgrounds are perceived as having a natural right to the legal status of unconditional citizenship.
Chapter 1 examines EU directives, international treaties, domestic laws
and case law to analyze the legal formation of the proliferation of (mandatory) integration requirements in EU states, which are predominately
targeted at refugees and family migrants. Furthermore, based on comparative country reports and sociological interpretations of integration and
citizenship practices, it outlines a conceptual shift regarding the notion
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of ‘integration’ in Europe. It is argued that the increase of legal integration
requirements testifies to this broader conceptual shift regarding integration.
More specifically, Chapter 1 establishes that today ‘integration’ in European societies describes the compatibility of individual members of
(non-EU and non-Western) immigrant groups with an (idealized) image
of ‘society’ in order to determine whether they personally belong to it. As a
result, the objective of integration requirements in EU states progressively became ‘contractualized’; they demand TCNs to complete their ‘individual integration’ by fulfilling formalized integration requirements, in
return for residency and citizenship rights delivered by the state. Or put
differently, the main goal of integration measures in a growing number
of Member States, slowly but certainly, narrowed down to distinguishing
who of recently arrived TCNs ‘integrates sufficiently’ to be worthy of belonging (and, thus, secure rights).
However, this increasingly prevalent understanding of integration
requirements is in practice limited by EU laws and constitutional norms.
First, the EU Family Directive and LTR Directive both permit mandatory
integration requirements for respectively family migration and obtaining permanent residency, but only if these measures facilitate and promote the inclusionary purposes of these directives (i.e. to enable family
migration and the integration of long-term residents). For this reason,
the suggestion that integration requirements can permanently exclude
TCNs who are (allegedly) ‘personally unintegrated’ is at odds with the EU
directives that permit them. Second, EU and international laws make it
virtually impossible for EU states to physically expel the TCNs mandated
to integrate (i.e. predominately family migrants and refugees) for failing
to complete integration requirements. Consequently, the restrictive integration measures for TCNs in Europe barely affect who actually resides in society. Rather, they restrict the packages of (residency, social and citizenship)
rights that parts of the population possess for prolonged periods of time.
Nevertheless, across Europe, the responsibility for integration increasingly became framed and understood as the sole responsibility and
interest of the newcomer. Accordingly, Member States have structurally
made their integration requirements more punitive, burdensome and
costly, with the result that the numbers of TCNs who successfully obtain
secure residency rights and/or citizenship has diminished. On that account, Chapter 1 ultimately establishes that integration requirements in
Europe are currently predisposed to have counterproductive effects on
integration, seen from a more long-term and societal perspective. Given
their focus on measuring who ‘deserves to belong’ (and, as a corollary,
preventing ‘belonging’ of newcomers who do not deserve it), these state
policies are less evaluated based on whether they in fact support or compromise certain desirable societal outcomes. Instead, they are constantly
amended based on the (arbitrary) benchmark when individual TCNs are
deemed as having integrated ‘enough’.
Chapter 2 tries to apply the key arguments developed in the theoretical
scholarship on the ethics of migration to the main insights of Chapter 1.
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However, it observes that the ethics of migration — although generally perceived as the best applicable normative literature to discuss integration
requirements as conditions for increased rights for immigrants — is illequipped to unravel and evaluate most of the legal, political and societal
ramifications of the current integration requirements for TCNs in Member States. The ethics of migration chiefly focuses on two key decisions:
decisions about who, under which circumstances, is to be admitted to the
territory (immigration) and decisions about who, under which circumstances, can obtain citizenship (naturalization). However, the integration
measures in EU countries formally do not serve to select TCNs at the border or for permanent residency. Rather, they monitor the process of residential inclusion of already selected TCNs in Europe (i.e. predominately
refugees and family migrants). As a result, the ethics of migration does
not offer much normative guidance within assessments of these integration requirements. Being so focused on questions of direct admission
and naturalization, it lacks theoretical concepts to evaluate integration
policies applied to legal immigrants and their real-world consequences.
Nonetheless, this body of literature does provide the powerful normative
argument stipulating that TCNs should eventually obtain citizenship according to the inner logic of democracy.
Chapter 3 turns to the theoretical literature on liberal nationalism. It
finds that liberal nationalists claim that integration requirements for
citizenship can be defended as a form of nation-building, as long as the
goal of these requirements is to integrate newcomers into a nation that
is defined in a ‘thin’ and inclusive way. Interestingly, it is observed, social
science scholars engaging with the growth of integration requirements
for TCNs in Europe use a similar research framework. That is, they map
and categorize ‘liberal’ and ‘restrictive’ integration requirements based
on their inclusive or exclusionary formation and outcomes. Nonetheless,
the main argument of Chapter 3 is to demonstrate that this research approach is insufficient. More particularly, it argues that normative analyses of the integration requirements in Member States should be supplemented with reflections on the structural risks of these policies. They give
states the power to impose additional requirements on individuals — for
obtaining more secure rights —, who are not equal members of the legal
and political order yet and therefore not in a position to object to any term
for legal inclusion. Moreover, if normative research on integration requirements remains limited to distinguishing which integration requirements are permissible, it disregards the ease with which these policies
can capitalize on the position of precarity of TCNs when anti-immigrant
attitudes in societies are mobilized. For this reason, it is concluded that
integration policies in Member States should also be assessed in light of
(1) the inherent power inequality between receiving EU states and TCNs
and (2) the real-world political and legal forces that shape them. Furthermore, academic attention should be given to searching for (institutional)
solutions as to how to prevent that integration policies can be exploited
for exclusionary purposes. (For the latter, see Chapter 5.)
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To substantiate these conclusions, this chapter ends with applying its analysis to the main findings of Chapter 1. Accordingly, it, first, establishes that
the (discursive) contractualization of integration measures in Europe
is problematic, as it clouds the vast power asymmetry between receiving
states and TCNs. More specifically, it conceals that the risk of these integration requirements is that they grant the strong party of this relationship,
that is the state, the power to constantly impose a stricter set of performances, achievements, efforts and costs. The weak party, that is the TCN
(without secure residency and political voice), must then demonstrate and
fulfill these requirements to be released from residential unpredictability.
Second, it establishes that the ‘individualized’ conceptualization
of integration that is utilized within integration policies is also problematic. It is factually impossible to pin down the exact traits of persons who
would be considered as ‘individually integrated’ – and would therefore deserve citizenship rights – in liberal democracies characterized by all sorts
of diversity. As a result, ‘individual integration’ provides (already very
powerful) EU states an open-ended standard to allocate residency and
citizenship rights to TCNs, which gives it the opportunity to constantly
redefine the conditions for legal inclusion (upwards).
Chapter 4 engages with the integration requirements for TCNs in European states through a social equality perspective. It examines the potential
ramifications of these requirements on relationships between citizens
with and without immigrant backgrounds, as such policies can result in
reinforcing hierarchal differences between these groups in terms of their
status as equal citizens.
The chapter explains that liberal-democratic states have the distinctive responsibility to promote the ideal of equal citizenship. From this theoretical angle, it draws attention to two types of integration requirements
installed in several EU countries today. First, it describes integration requirements that convey the symbolic message that (certain) immigrants
and forms of diversity are altogether unwanted, unwelcome or unsuited
for territorial or civic inclusion. This leads to state endorsed social divisions between citizens who are preferred and ‘wanted’, and citizens with
(certain) immigrant backgrounds who are less preferred and ‘unwanted’.
Second, integration policies are highlighted communicating that
persons with immigrant backgrounds must earn their national citizenship.
These policies cultivate public perceptions and societal standards in
which immigrant citizens have to (perpetually) demonstrate their entitlement to their equal citizenship. More particularly, it fuels a social inequality between first-class native citizens who are citizens irrespective
of their behavior, and second-class immigrant citizens who only have
citizenship — and can lose this entitlement. As a result, ‘native’ citizens
always automatically belong, while immigrant citizens are (socially) never
fully released from the burden of proof that they are sufficiently integrated to deserve equal citizenship. In this context, the chapter gives special
attention to state-backed discourses of integration that emphasize that
the dominant culture in society has privileged access to the universal values
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that underpin the state. This suggests that immigrant citizens are not
naturally regarded as equal political members but must culturally adapt
before they may be recognized as equals in democratic deliberations and
equal co-authors of the law.
Chapter 5 combines the normative arguments and concerns gathered over
the previous chapters and suggests that EU Member States should install
a ‘firewall’ between, on the one hand, laws that regulate residency and citizenship rights for refugees and family migrants and, on the other hand,
public policies that facilitate integration outcomes (including, if wanted,
mandatory integration trajectories for newcomers). It argues that this institutional precautionary measure is required to ensure that integration
policies (a) do not exploit the vulnerable position of TCNs (as legal non-citizens) that must integrate (b) cannot insinuate that newcomers must earn
secure rights or citizenship (c) cannot serve as an instrument to decrease
access to citizenship (d) are measurably effective in supporting a set of societal outcomes that are specified to be their policy objectives.
In particular, this chapter argues that the firewall model will pressure EU states to adopt a ‘disaggregated’ perspective on integration,
which entails that it is an ongoing and multidimensional societal process (e.g. economical, educational, attitudinal) that involves and affects
both immigrant and non-immigrant members of society. If the firewall
fully disconnects public strategies to promote integration and laws that
pertain to the allocation of residency and citizenship rights to refugees
and family migrants, states cannot conceal that there is a public responsibility, or at least a public interest, to carefully regulate, supervise and invest in the integration processes. Essentially, if it is clear from the outset
that certain newcomers will most likely permanently remain in society,
this demands a more proactive stance on the part of the receiving state
to make sure their incorporation process turns out well, adopting the
shared responsibility to create the conditions that will optimally enable
them to contribute to society.
In other words, with the firewall installed, integration policies will
no longer be about monitoring whether individual newcomers have ‘integrated sufficiently’ to deserve belonging and secure rights. Rather, the
purpose of integration policies will become to measurably promote a set
of desirable societal goals. In addition, the disaggregated perspective on
integration will make innovative and constructive integration trajectories possible. These integration strategies will address the specific needs of
members of society including family migrants and refugees, but potentially also other groups such as internal EU-migrants, citizens in positions of
disadvantage and asylum seekers.
The Conclusion recaps the most important findings of this dissertation,
drawing conclusions based on its results and exploring possible directions
for further research. It signals the warning that integration requirements
in Europe are under influence of political and societal forces that tend to
make them deficient and counterproductive. Strategies of integration in
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Europe should become less associated with the question: ‘Who deserves
to belong here?’ Instead, their focus should be redirected towards addressing public concerns (that may rise if newcomers join society), and
effectively enabling integration.
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Samenvatting

Dit is een proefschrift in de politieke filosofie en rechtstheorie. Het centrale doel van dit boek is het begrijpen en evalueren van de sterke toename van integratievereisten voor ‘onderdanen uit derde landen’ (personen
die geen staatsburger van een EU-lidstaat zijn) in EU-lidstaten in de afgelopen twintig jaar. Het onderzoekt de relaties en mogelijke spanningen
tussen de liberaal-democratische kernwaarden van EU-lidstaten (democratie, rechtsstaat, gelijkheid, waarborgen van mensenrechten, etc.) en
hun hedendaagse integratiewetgeving en burgerschapspraktijken.
Dit proefschrift toont aan dat EU-lidstaten geleidelijk integratievereisten hebben ingevoerd die minder, in plaats van meer, investeren in
integratie, met name voor nieuwkomers die toegelaten zijn op basis van
EU- en internationaal recht. Meer specifiek beschrijft het dat integratievereisten die functioneren als voorwaarden voor het verkrijgen van bepaalde rechten (verblijfsrechten voor familiemigranten, permanente verblijfsvergunningen en nationaal burgerschap) in toenemende mate juridisch
verkeerd begrepen worden, politiek worden ingezet om nieuwkomers
uit te sluiten en maatschappelijk contraproductieve integratieresultaten
hebben. Daarbij bevat dit onderzoek de analyse dat integratievereisten in
meerdere Europese landen bijdragen aan problematische sociale (status)
hiërarchieën tussen burgers. Zij versterken publieke percepties dat burgers met een (niet-westerse, niet–EU) migratieachtergrond een voorwaardelijk recht hebben op hun nationale staatsburgerschap dat afhankelijk
is van bepaalde competenties, overtuigingen en inspanningen, terwijl het
recht van burgers zonder migratieachtergrond op hun nationale staatsburgerschap wordt beschouwd als onvoorwaardelijk.
Hoofdstuk 1 bespreekt EU-richtlijnen, internationale verdragen, nationale
wetgeving en jurisprudentie om het juridische raamwerk te begrijpen waarin de toename van (verplichte) integratievereisten in EU-lidstaten - die, zo
blijkt, vooral van toepassing zijn op familiemigranten en vluchtelingen
- plaatsvindt. Daarnaast beschrijft het een conceptuele verschuiving met
betrekking tot de notie ‘integratie’ in Europa, gebaseerd op vergelijkende
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landenrapporten en sociologische interpretaties van integratie- en burgerschapspraktijken. Het hoofdstuk laat zien dat de toename van juridische integratievereisten in EU lidstaten in relatie staat (en getuigt van) een
bredere maatschappelijke verschuiving ten aanzien van de notie ‘integratie’. Tegenwoordig beschrijft het begrip integratie in Europese landen
steeds vaker de persoonlijke compatibiliteit van leden van (niet-westerse,
niet-EU) minderheidsgroepen met een (geïdealiseerd) beeld van ‘de samenleving’, en dient het als maatstaf voor of zij er individueel in geslaagd
zijn bij ‘de samenleving’ te horen. Het gevolg daarvan is dat het doel van
integratievereisten stapsgewijs is ‘gecontractualiseerd’: ze vereisen dat
nieuwkomers hun ‘individuele integratie’ aantonen door aan geformaliseerde integratievereisten te voldoen, in ruil voor verblijfs- en burgerschapsrechten geleverd door de ontvangende staat. Anders gezegd, het integratiebeleid
in een groeiend aantal EU-lidstaten is, langzaam maar zeker, gaan meten
welke nieuwkomers ‘voldoende geïntegreerd zijn’ om het te verdienen ‘erbij
te mogen horen’ (en, daarmee, gelijke rechten te mogen ontvangen).
Echter, dit nieuwe perspectief op het doel van integratievereisten
wordt in de praktijk beperkt door EU recht en constitutionele normen.
Ten eerste staan de EU-richtlijnen inzake ‘familiehereniging’ en ‘betreffende de status van onderdanen van derde landen’ (verplichte) integratievereisten toe voor respectievelijk gezinshereniging en de verkrijging van
een permanente verblijfsvergunning na vijf jaar verblijf, maar alleen als
deze vereisten de inclusieve doelstellingen van deze EU-richtlijnen ondersteunen (wat impliceert dat zij effectief moeten bijdragen gezinshereniging
en de integratie van langdurig ingezetenen). De suggestie dat integratievereisten nieuwkomers die ‘niet-geïntegreerd zijn’ permanent zouden
kunnen uitsluiten staat daarom op gespannen voet met de EU-richtlijnen
die deze vereisten toestaan. Ten tweede maakt EU en internationaal recht
het praktisch onmogelijk voor EU-lidstaten om nieuwkomers die kunnen worden verplicht te integreren (in het bijzonder familiemigranten
en vluchtelingen) uit te zetten als het hen niet lukt aan bepaalde integratievereisten te voldoen. Derhalve hebben restrictieve integratievereisten
voor nieuwkomers in EU-lidstaten nauwelijks effect op welke personen
daadwerkelijk in EU-lidstaten verblijven. Wel kunnen deze vereisten de
rechten van nieuwkomers in de samenleving voor langere tijd beperken
(bijv. verblijfsrechten, sociale rechten en burgerschap).
Niettemin wordt integratie in Europa steeds meer geframed als een
verantwoordelijkheid die enkel ligt bij (en in het belang is van) de nieuwkomers zelf. Overeenkomstig hebben EU-lidstaten integratievereisten
structureel strenger, veeleisender en duurder gemaakt met als resultaat
dat het percentage nieuwkomers een permanente verblijfsvergunning of
burgerschap verkrijgt is gedaald. Om deze reden concludeert hoofdstuk 1
dat de huidige integratievereisten in EU-lidstaten, gezien vanuit een meer
maatschappelijk perspectief en op de langere termijn, het risico dragen
dat zij contraproductieve effecten hebben op integratieprocessen. Gezien de
focus van deze vereisten op het bepalen welke nieuwkomers er individueel
‘bij mogen horen’ (en welke niet), worden ze steeds minder geëvalueerd op
basis van of ze meetbaar positieve maatschappelijke uitkomsten bevorderen
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of juist ondermijnen. In plaats daarvan worden ze doorlopend aangepast
gebaseerd op (arbitraire) standaarden met betrekking tot wanneer individuele nieuwkomers beschouwd kunnen worden als ‘voldoende geïntegreerd’.
Hoofdstuk 2 tracht de toename van integratievereisten (als voorwaarde
voor de verkrijging van rechten) in Europa te verklaren en beoordelen aan
de hand van de belangrijkste argumenten die ontwikkeld zijn in de theoretische academische literatuur betreffende de ethiek van migratie. Het
stelt vast dat de ethiek van migratie – hoewel zij in het algemeen wordt
beschouwd als de meest relevante academische literatuur om integratievereisten voor migranten als voorwaarden van het verkrijgen van rechten
normatief te beoordelen – slechts in beperkte mate in staat is de juridische, politieke en maatschappelijke gevolgen van de integratievereisten
voor onderdanen uit derde landen in EU-lidstaten te bespreken en te
evalueren. De ethiek van migratie richt zich hoofdzakelijk op twee beslissingen: beslissingen omtrent wie, onder welke omstandigheden, moet
worden toegelaten tot het territorium (immigratie) en beslissingen over
wie, onder welke omstandigheden, burgerschap moet kunnen verkrijgen
(naturalisatie). Op grond van Europees recht dienen integratievereisten
in EU-lidstaten echter niet te fungeren als selectiemechanismen voor wie
mag immigreren of wie permanent verblijf (en daarmee mogelijkheid tot
naturalisatie) verkrijgt. Deze vereisten reguleren de opname van reeds geselecteerde nieuwkomers (voornamelijk op basis van een recht op familiehereniging of asiel). Om deze reden biedt de ethiek van migratie weinig
normatieve richtsnoeren voor het evalueren van de huidige integratievereisten in EU-lidstaten voor onderdanen uit derde landen. Doordat het
zwaartepunt van deze literatuur voornamelijk ligt bij het beantwoorden
van vragen van directe territoriale toelating en naturalisatie, heeft het
geen theoretische concepten ontwikkeld om (de maatschappelijke gevolgen van) integratievereisten te beoordelen die worden toegepast op juridisch erkende nieuwkomers. Wel bevat deze literatuur een krachtig normatief argument, te weten: de innerlijke logica van de democratie vereist
dat onderdanen uit derde landen op termijn (toegang tot) burgerschap
dienen te verkrijgen.
Hoofdstuk 3 richt zich op de theoretische literatuur omtrent liberaal nationalisme. Het stelt vast dat liberaal nationalisten betogen dat de verkrijging van burgerschap afhankelijk kan worden gemaakt van het voldoen
aan integratievereisten omdat dit kan bijdragen aan de vorming van een
gemeenschappelijke nationale identiteit, zolang het doel van deze vereisten is om nieuwkomers op te nemen in een gemeenschap die op een
‘dunne’ en inclusieve wijze gedefinieerd is. Tevens wordt in dit hoofdstuk
vastgesteld dat sociaal wetenschappelijke studies gericht op de toename van
integratievereisten voor onderdanen uit derde landen in EU-lidstaten een
vergelijkbare onderzoeksbenadering gebruiken als liberaal nationalisten.
Deze studies categoriseren ‘liberale’ en ‘restrictieve’ integratievereisten
aan de hand van hun juridische vorm en uitkomsten.
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Dit hoofdstuk laat echter zien dat de liberaal nationalistische benadering
onvoldoende in staat is om de toename van verplichte integratievereisten
te verklaren en te evalueren. Het bepleit dat normatieve reflecties op integratievereisten (zoals ingevoerd in Europese lidstaten) aangevuld dienen
te worden met analyses van de structurele risico’s van zulke vereisten.
Deze vereisten geven ontvangende staten immers de macht (steeds meer)
additionele vereisten op te leggen aan individuen – bijvoorbeeld voor verkrijging van verblijfs- en burgerschapsrechten –, terwijl deze individuen
nog geen gelijke positie in de rechtsorde en politieke gemeenschap hebben en daardoor geen bezwaar kunnen maken tegen welke integratie-eis
dan ook. Daarbij, als normatieve analyses van integratievereisten zich beperken tot het aangeven wanneer integratievereisten toelaatbaar zijn, dan
hebben zij onvoldoende oog voor het gemak waarmee met zulke vereisten
misbruik kan worden gemaakt van de juridisch kwetsbare positie waarin
nieuwkomers (zonder burgerschap) verkeren als anti-immigratie sentimenten in de samenleving worden gemobiliseerd. Dit hoofdstuk concludeert daarom dat integratievereisten ook geëvalueerd dienen te worden
in het licht van 1) de inherent ongelijke machtsrelatie tussen ontvangende EU-lidstaten en onderdanen uit derde landen en 2) de politieke en juridische krachten die dit beleid vormen in de realiteit. Hier vloeit uit voort
dat ook academische aandacht geschonken moet worden aan het vinden
van (institutionele) oplossingen die zouden kunnen voorkomen dat integratiebeleid kan worden ingezet om nieuwkomers op oneigenlijke gronden uit te sluiten. (Voor zo’n mogelijke oplossing, zie hoofdstuk 5).
Ter ondersteuning van deze conclusies, eindigt dit hoofdstuk met
het toepassen van deze analyses op de bevindingen van hoofdstuk 1. Ten
eerste observeert het dat de contractualisering van integratiebeleid in Europa problematisch is omdat het de asymmetrische machtsrelatie tussen
ontvangende samenlevingen en nieuwkomers verhult. Meer specifiek vertroebelt het dat het voornaamste risico van deze integratievereisten is dat
zij aan de sterke partij binnen deze relatie, de staat, de macht geven om constant extra prestaties, inspanningen en kosten te vereisen. En dat terwijl de
zwakkere partij binnen deze relatie, de nieuwkomers (zonder permanent
verblijf en politieke stem), geen andere keus hebben dan te voldoen aan de
verplicht gestelde vereisten omdat zij alleen op die manier toegang kunnen
krijgen tot bepaalde rechten, zoals verblijfsrechten of burgerschap.
Ten tweede stelt het vast dat de individuele benadering van integratie, die steeds meer gebruikt wordt als criterium voor wanneer nieuwkomers bepaalde rechten mogen verkrijgen, ook problematisch is. Het
is feitelijk onmogelijk om vast te stellen over welke eigenschappen een
persoon precies moet beschikken om te kunnen worden beschouwd als
‘individueel geïntegreerd’ – en op grond waarvan hij of zij verblijfsrechten
of burgerschap zou verdienen – omdat een liberale democratie gekarakteriseerd wordt door allerlei vormen van diversiteit. Dientengevolge kent
de notie ‘individuele integratie’ geen vastomlijnde inhoud of definitie. En
dit gebrek aan een definitie, geeft ontvangende EU-lidstaten (nog meer)
de mogelijkheid om continu de integratievereisten voor onderdanen uit
derde landen te herdefiniëren en aan te scherpen.
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Hoofdstuk 4 bespreekt de theoretische literatuur omtrent sociale gelijkheid.
Het onderzoekt potentiële gevolgen van de integratievereisten in EU-lidstaten op de relaties tussen burgers met en zonder migratieachtergrond, omdat
deze kunnen bijdragen aan het versterken van sociale hiërarchieën tussen
deze groepen burgers met betrekking tot hun status als gelijke burgers.
Het hoofdstuk legt uit dat liberaal-democratische rechtsstaten
de verantwoordelijkheid hebben om het ideaal van gelijkwaardig burgerschap uit te dragen. En vanuit dit perspectief vestigt het de aandacht
op twee problematische typen van integratievereisten die in meerdere
EU-lidstaten zijn ingevoerd. Ten eerste bespreekt het integratievereisten
die de symbolische boodschap afgeven dat (bepaalde) migranten of vormen van diversiteit onwenselijk, ongeschikt of niet welkom zijn. Dit leidt
tot een sociaal onderscheid, onderschreven en bevestigd door de staat,
tussen burgers die ‘gewenst’ zijn en burgers met (bepaalde) migratieachtergronden die ‘ongewenst’ zijn.
Ten tweede wordt in dit hoofdstuk vastgesteld dat integratievereisten er steeds meer van uitgaan dat personen met een immigratieachtergrond hun burgerschap moeten verdienen. Dit publieke beleid werkt
sociale percepties en standaarden in de hand volgens welke burgers met
een migratieachtergrond (steeds opnieuw) moeten aantonen dat ze recht
hebben op hun nationale staatsburgerschap. Dit draagt bij aan een sociale ongelijkheid tussen ‘eersterangs burgers’ zonder migratieachtergrond
die burgers zijn, ongeacht hun gedragingen of overtuigingen, en ‘tweederangs burgers’ met een migratieachtergrond die slechts een vorm van
burgerschap hebben, maar hun recht daarop weer kunnen verliezen. Het
gevolg daarvan is dat burgers zonder migratieachtergrond altijd bij de samenleving horen, terwijl burgers met een migratieachtergrond (sociaal)
nooit volledig verlost zijn van het moeten bewijzen dat ze voldoende geïntegreerd zijn om hun burgerschap waardig te zijn. In deze context geeft
dit hoofdstuk extra aandacht aan integratiediscoursen in EU–lidstaten
die benadrukken dat de meerderheidscultuur van ontvangende samenlevingen inherent beter zou passen bij, en zou kunnen omgaan met, de
universele waarden (gebaseerd op mensenrechten) die de morele grondslagen vormen van de staat.
Hoofdstuk 5 combineert de normatieve argumenten uit voorgaande hoofdstukken en doet het voorstel dat EU-lidstaten een institutionele ’firewall’
moet invoeren tussen, aan de ene kant, wetgeving die verblijfs- en burgerschapsrechten van familiemigranten en vluchtelingen reguleert en,
aan de andere kant, publiek beleid dat beoogt bepaalde integratie-uitkomsten te bevorderen (inclusief, indien gewenst, verplichte integratietrajecten voor nieuwkomers). Het beargumenteert dat deze institutionele
voorzorgsmaatregel vereist is om te verzekeren dat integratiebeleid 1) de
kwetsbare juridische positie van onderdanen uit derde landen (als legale migranten en niet-burgers) niet uitbuit 2) niet de suggestie wekt dat nieuwkomers hun verblijfsrechten en burgerschap moeten verdienen 3) niet kan
fungeren als middel om de toegang tot burgerschap voor migranten blijvend te beperken 4) geëvalueerd wordt aan de hand van de daadwerkelijke
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effecten die het heeft op de samenleving in termen van het mogelijk maken van succesvolle integratie (gespecificeerd aan de hand van concrete
beleidsdoelen van integratiebeleid, zoals bijvoorbeeld scholing of participatie op de arbeidsmarkt).
Daarbij betoogt dit hoofdstuk dat deze institutionele firewall
EU-lidstaten zal dwingen om een ‘gedesaggregeerd’ perspectief op integratie
aan te nemen, inhoudende dat integratie een voortdurend en meerdimensionaal maatschappelijk proces is (bijv. met economische, onderwijs- en
arbeidsmarktdimensies) dat van toepassing is, en effecten heeft, op zowel
personen met als zonder een migratieachtergrond in de samenleving. De
crux is dat wanneer de firewall publieke strategieën om integratie te stimuleren volledig scheidt van wetgeving die de verblijfs- en burgerschapsrechten van nieuwkomers reguleert, ontvangende staten niet kunnen verhullen dat er een publieke verantwoordelijkheid bestaat, of op zijn minst
dat er een publiek belang is, om adequaat te investeren in het begeleiden
en bevorderen van integratieprocessen als nieuwkomers arriveren. Als het
meteen duidelijk is dat bepaalde nieuwkomers (zoals vluchtelingen en familiemigranten) zich hoogstwaarschijnlijk blijvend zullen vestigen, dan
motiveert dit ontvangende staten een proactieve houding aan te nemen
in het ondersteunen en waarborgen dat de maatschappelijke opname van
deze migranten goed verloopt. Anders gezegd, het ontkoppelen van integratiebeleid van het verkrijgen van rechten draagt bij aan het besef dat er
een gedeelde verantwoordelijkheid (en een gedeeld belang) bestaat van
de staat en nieuwkomers om hen op termijn zo goed mogelijk in staat te
stellen om te kunnen participeren in, en bijdragen aan, de samenleving.
Immers, de firewall maakt het onmogelijk voor staten om de suggestie te
wekken dat integratievereisten het doel hebben te meten of individuele
nieuwkomers ‘voldoende geïntegreerd’ zijn om het te verdienen ‘erbij te
mogen horen’ en bepaalde rechten te verkrijgen. Het resultaat daarvan is
dat integratiebeleid uitsluitend gericht zal zijn op het bevorderen van een
gekozen set aan maatschappelijk wenselijke uitkomsten (bijv. beheersing
van de nationale taal, participatie op de arbeidsmarkt, etc.).
Bovendien is het waarschijnlijk dat het gedesaggregeerde perspectief op het begrip integratie EU-lidstaten zal stimuleren integratie
vanuit een breder perspectief te bekijken en meer innovatief en effectief
integratiebeleid te ontwikkelen. Denkbaar zijn integratietrajecten die begeleiding en onderwijs op maat aanbieden, afgestemd op de specifieke
behoeften van familiemigranten en vluchtelingen, maar mogelijk ook op
andere groepen in de samenleving zoals EU-migranten, laaggeletterde
burgers of asielzoekers.
De Conclusie vat de belangrijkste bevindingen van het proefschrift samen,
zet een aantal resultaten van het onderzoek uiteen en verkent mogelijke
richtingen voor toekomstig onderzoek. Het bevat de waarschuwing dat integratievereisten in Europese landen momenteel onderhevig zijn aan politieke en sociale krachten die de uitkomsten van dit beleidsterrein eerder
contraproductief dan constructief maken. Het zou een goede ontwikkeling zijn als integratiestrategieën in Europa minder geassocieerd zouden
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worden met de vraag: ‘Wie hoort hier?’. In plaats daarvan moet de nadruk
van integratiebeleid liggen op het aanpakken en oplossen van publieke
uitdagingen en problemen (die zich kunnen voordoen als nieuwkomers
in een samenleving arriveren) en het meetbaar en effectief mogelijk maken van integratie.
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secure residency rights and/or full citizenship delivered by the receiving
state. As a result, the focus of integration requirements in Europe has
shifted from their impact on societal goals to judgments of individual
merit or desert.
To elucidate this, I will first describe the EU Directives that enable Member States to implement integration measures and examine domestic integration requirements for citizenship. Then, I will describe the conceptual shift in Europe regarding the concept of ‘integration’, moving from
a ‘holistic’ to an ‘individualized’ notion. Following that, I will examine
its parallels and connections with the enacted legal integration requirements in various EU Member States. Finally, I will summarize the three
most crucial outcomes of these developments.
Before proceeding, it is important to first mention three points
of clarification. First, several commentators have previously noted that
the changes in integration and citizenship policies in Europe included a
departure from the idea of naturalization as a tool for integration to the
idea of naturalization as a reward for integration.5 My analysis broadly
confirms this observation, but extends it by highlighting the underlying
conceptual shift that reinforced this legal development. This next step is
a significant contribution, I contend, as it deepens our understanding of
broader tendencies in Europe and allows us to reflect in detail on both the
normative legitimacy and empirical outcomes of such integration measures.
Second, this chapter might raise the question of the exact causal
relationship between the conceptual shift and the legal shift I discuss.
Which one reinforces the other; what is the root cause and what is the
effect? This concern touches upon the recurring so-called ‘structure vs.
culture debate’ among social scientists. Do institutions (including public policies and laws) produce a certain culture (including public perceptions and discourses), or is it the other way around? In line with Robert
Putnam, I hold that this debate is ultimately ‘fruitless’ as structures and
cultures are not reducible to ‘linear causal questions’ but constitute a
‘mutually reinforcing equilibrium’.6 In this regard, also the relationship
between the conceptual and legal shifts in Europe relating to integration that I highlight must be seen as intertwined and indeed mutually
reinforcing. These shifts are uneven processes across time and space.
Looking back historically, we can retrospectively certainly find political
debates and policy documents in which ‘integration’ was applied solely
to individual members of certain (immigrant) groups. Conversely, today
we can point out examples of where the term is used as a societal-level
property. Moreover, the shift from societal to individualized integration
has not manifested itself with equal force (yet) in all European countries.
Nor do all countries follow exactly the same model. Anita Böcker and
Tineke Strik, for example, observe that within recent political discussions
5

E.g. Van Oers 2013, 51; Joppke 2008b, 139; Goodman 2010a, 765.

6

Putnam et al 1994, 181.

This dissertation is dedicated to understanding and evaluating the proliferation of integration requirements for third
country nationals in EU Member States over the last two
decades. It examines the relationship and potential tensions between the proclaimed commitment of EU states to
the core liberal-democratic values of the EU and their actual
integration laws and practices.
Based on a legal-philosophical inquiry, this investigation
shows that integration requirements for TCNs as conditions
for attaining increased rights (i.e. family migration, permanent
residency and citizenship) in EU states are increasingly legally
misunderstood, misused and predisposed to have counterproductive societal outcomes. In addition, it is demonstrated
that integration requirements in EU countries reinforce
problematic status hierarchies between citizens in terms
of their status as equal citizens.
As a solution, the dissertation argues that EU states should
install an institutional ‘firewall’ between, on the one hand,
laws that regulate the residential rights and naturalization
of refugees and family migrants and, on the other hand, public
strategies and policy schemes that promote integration.
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