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Chapter VI:
Defining Survivors: Appropriating Human Rights

1. A New Monument'

In 2017, a new monument in honour of Hartmut Tautz, a young East German who died
in an attempt to defect to the West, was constructed at the border separating Slovakia from
Austria, where he had been killed in 1986. One of the tens of thousands of people attempting
to flee from the communist zone illegally, Tautz was caught and severely injured by police
dogs; deprived of medical assistance, he consequently passed away a couple of hours later.’
Tautz was just one of the still unofficial number of people apprehended by state police while
trying to cross the borders of the “Iron Curtain”. According to official government ideologies,
those fleeing the country were considered common criminals and the enemy “existing within”,
a status which came with consequences also for the social and economic circumstances of
families and acquaintances.>

Tautz’s small memorial, a project initiated by the European Platform for Remembrance,
the European flagship organization seeking “international justice for the Communist crimes™*
was met with wide sympathy. Setting out “to encourage a broad, European-wide discussion
about the causes and consequences of totalitarian rule, as well as about common European

values, to promote human dignity and human rights” °, the organization embodies the “anti-

totalitarian” European memory project. Memory projects around the topic of Cold War refugees

! This chapter is based on Dana Dolghin, “Human Rights: A B/ordering Narrative in Central and Eastern Europe”,
in Borders in Former Yugoslavia and South-Eastern Europe”, Nenad Stefanov, Srdjan Radovic, eds. (Berlin, de
Gruyter, 2021), 85-102.

2 “Noviny Bystficko, Cervenec 20197, http://sdruzenipamet.cz/ospamet/index.php/hlavni-menu/kratke-
zpravy/462-hartmut-tautz. Last accessed April 1, 2019.

3 Those caught leaving Romania were sentenced for treason, as listed in the Criminal Code in art 245 and
subsequently sent to prison, with a sentence of on average five years. See Georg Brunner, Before Reforms: Human
Rights in the Warsaw Pact States, 1971-1988 (London: Hurst, 1990), 12-18.

4 More about the network here: https://www.memoryandconscience.eu/about-the-platfor/about-the-platform/. See
also Neumayer, “Advocating for the Cause”.

> From the organization’s website https:/enrs.eu/.
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demanded a right to memory, a possibility to be remembered, for these individuals. The fact
that two border policemen who had shot Tautz later had successful careers in the Army until
retirement seemed to suggest these victims were silenced by the very conditions (regime
change) that should have brought justice for them.®

One of these initiatives, the Frontier Crossers (Frontieristii) was a grass-roots project
initiated by Miscarea de Rezistenta (Resistance Movement), a local Romanian NGO. Imagined
as a public platform for interviews and testimonies of those who had attempted and succeeded
in crossing the border as well as accounts about those killed, the project also stressed the
urgency of counteracting the authorities' reluctance to pay attention to these victims of the
communist border regime.” Several historians collaborated in the Frontieristii memory project,
conducted research, and strengthened the advocacy effort to showcase this silenced history. The
recovery of their memory was, among other things, a stand for liberal accountability (justice,
representation of victimhood and human rights).

The Romanian public opinion was perhaps more sensitive to the issue because many
fled the country in this way, especially in the 1980s, and their memory was overshadowed by
the overall atmosphere of silencing and ‘moving forward’ of the 1990s. UN statistics count
around a hundred thousand Romanians who asked for political asylum in the West, most of
them crossing the border with Hungary and Yugoslavia illegally.® In 1988 the German
newspaper Frankfurter Allgemeine Zeitung, after reporting that four hundred people had
drowned in the Danube attempting to make this crossing in 1988 alone, argued that the

“Romanian refugees have a right to be recognized.” In 1988, the journal Magyar Hirlap

¢ “Noviny Bystficko, Cervenec 2019.”

7 Istvan Deak, “A Doua Decizie In Favoarea Frontieristilor, In Justitia Din Cehia. De Data Asta Este Vorba Despre
Compensatii”, Miscarea de Rezistenta, 2019, https://mariustuca.ro/frontieristii/a-doua-decizie-in-favoarea-
frontieristilor-in-justitia-din-cehia-de-data-asta-este-vorba-despre-compensatii-48819.html.Last Accessed
January 28, 2019.

8 Jérome B. Elie, “The UNHCR and the Cold War: A Documented Reflection on the UN Refugee Agency’s
Activities in the Bipolar Context”, 2007, https://www.graduateinstitute.ch/sites/internet/files/2018-
12/UNHCR_and CW_Work-P.pdf.. Last accessed March 16, 2017.

91988 Frankfurter Allgemeine Zeitung, June 23, 1981, OSA, box. 2011.
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reported that four thousand Romanian citizens had crossed through Hungary and claimed at
least four hundred citizens had been shot at the border since the late 1970s.!° The Yugoslav
‘Vecernie Novosti’ counted around two thousand victims of these crossings in the same year,
and by 1985, the Romanian-Hungarian border was considered the “bloodiest border of
Europe”.!! Many of those who left ended up in the Rossi Longhi refugee camp in Latina, Italy.!?
Even during the last months of the Ceausescu regime, new legislation fenced in large portions
of the Romanian frontiers with Yugoslavia, Bulgaria and the USSR.!3

In effect, the project demonstrated the fragility of memory rights for a group of refugees,
who were displaced by conditions in Eastern European during the Cold War. These refugees
had been slighted by their national governments and encouraged new narrative of persecution
related to the past. Institutionally, the Tautz's memorial was a project of the Justice 2.0 initiative
of the European Platform for European Conscience, the latest initiative of this organization.
Since 2007, the organization has animated the campaign to integrate the communist past and
crimes into the political debates about a shared European memory.'* A broad circle of scholars
and former political dissidents and activists in Central and Eastern Europe rallied around the
organization to “support initiatives at the European level to give indiscriminate treatment to all
crimes of genocide, crimes against humanity, and war crimes well as to their victims”.!?
Generally, the organization motivated calls for remembrance as a way to address the politically
sensitive issue of accountability of the regimes after their end. The Genealogies of Memory'®,

the most extensive research project of the Platform, has systematically engaged with the

memory of communism and its impact on democracy and liberal thought. The Platform has

10 Magyar Hirlap, August 17, 1988, OSA, box. 2011, 14,15.

' Z. F, “Granica “, Vecernie Novosti, April 1986, OSA, box. 2005.

12 An exhibition in 2018 in the city revisited this history of the building, today an administration center in the town.
See Giani Angeletti, “1 campo profughi stranieri «Rossi Longhi» di Latina (1957-1989)”, Studi Emigrazione, 49,
187 (2012), 431-446

13 One of the last legislative acts passed by the regime faced with an abnormal number of defections.

14 Dujisin, “A History of Post-Communist Remembrance”.

15 Mission, available: https:/enrs.cu.

16 Ibid.
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been prolific in directing memorial reflections around the Holocaust that could also apply to
communism.!” In this sense, the focus has been on the impact of remembrance on contemporary
norms of liberal conduct, rather than solely on history.

The timing of the memorial is equally symbolic, as it occurred during the peak of the
2015-2016 refugee or ‘reception’ crisis. At the time, memorial revisitations such as Tautz’s
memorial were, as was already discussed in previous chapters, not merely an occasion to
retrieve the history of Cold War refugees. Amidst growing criticism of Eastern European
governments' refusal to take in the refugees of 2015, the image of the refugee forced out of the
country by the repressive socialist forces was promptly instrumentalized. Hungarian state media
(pro-Viktor Orbéan) broadcasted similar images of Romanians crossing the border to Hungary
in 1989 and multiple historical reports on refugees who, due to the Soviet intervention in
Budapest in 1956'%, had to “flee the oppressing forces of totalitarianism”.!” The Hungarian and
Polish governments focused on 1956 or the 1968 Prague Spring, a symbol of authoritarianism
for the entire region.?’

The intersections of these two perspectives, one anticommunist liberal and the other
illiberal, are at the core of this chapter. Using ideas of human rights, narratives about refugees
were in themselves not far from “illiberal” positions. In 2014, Lech Walgsa, the former head of
the dissident Polish Solidarnosc and former leader of the Polish liberal party, an anticommunist

icon, paradoxically reinforced the politics of exclusion of refugees practised by the Polish Law

17 Baer and Sznaider, Memory and Forgetting in the Post-Holocaust Era, 34-40; Mink, “Institutions of National
Memory Transitional Justice”.

18 Victoria Harms, “A Tale of Two Revolutions: Hungary’s 1956 and the Un-Doing of 1989”, A Tale of Two
Revolutions: Hungary’s 1956 and the Un-Doing of 1989.”, East European Politics and Societies, 31, 3, (2017),
479-99. https://doi.org/10.1177/0888325417703184; Pfeifer, “The Orban Regime Takes Horthy’s Hungary as an
Example”. Last accessed July 4, 2017.

19 Rebecca Staudenmaier, “Hungary’s Orban Tells Germany: ‘You Wanted the Migrants, We Didn’t
Wellle, 2018.
https://www.dw.com/en/hungarys-orban-tells-germany-you-wanted-the-migrants-we-didnt/a-42065012.

20 Christian Jorgensen, “Will Fear of Refugees Become the Status Quo in Czech Politics?”, Migration Voter, 2017,
https://migrationvoter.com/2017/04/18/will-fear-of-refugees-become-the-status-quo-in-czech-politics/. Last
accessed July 23, 2019.
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and Justice (PiS) Party by recounting the story of Cold War refugees.?! He argued that Poles
had also been “immigrants and refugees during communism”, but they had never laid claims or
attempted to change the European order to the extent of the new wave of refugees.?? In fact,
their memory and personal trajectories were frequently mobilized by those opposing the
acceptance of refugees, against the political claims of acceptance of “Others” into Europe, and
against any claims of belonging of Muslim immigrants within European society. Another iconic
figure of dissidence before and during the 1990s, Vaclav Havel, suggested that Europe could
“hardly squeeze” all people who are unhappy with their regimes into Europe.?

Conversely, re-claiming past refugees of the Iron Curtain as symbols of human rights,
was also civilizational because it could show a history of solidarity with a certain category of
(European) refugees, and solidarity with the EU as a testament to the Eastern European states’
liberal credentials.>* Historian Timothy Snyder has insisted that the very experience with
totalitarianism in Eastern Europe should have led to a greater sensitivity towards the plight of
refugees and stimulated solidarity for those escaping the Middle East or Africa.”> This,
however, has not been the case.

Taking a cue from the recent memorialization interest in Cold War refugees, essentially
as a history of loss and recovery of rights, this chapter charts the appropriations and the
devaluations of human rights in debates about collective memory. I argue that collective

memory cases, such as that of Cold War refugees, were an instance of human rights “populism”,

21 Pawk, "Watesa Oceniat Sytuacje Polityczna. Nagle Rzuca: Zona Do PiS-u Mi Sie¢ Zapisze. Chowam Dtugopisy",
Wiadomosci, 2019 <https://doi.org/http://wiadomosci.gazeta.pl/wiadomosci/7,114884,24493237 ,walesa-ocenial-
sytuacje-polityczna-nagle-rzuca-zona-do-pis-u.html>. Last accessed June 2, 2020. Yossi Melman, “‘If Europe
opens its borders’”, Jerusalem Post, September 20, 2015, https://www.jpost.com/Israel-News/World-Affairs-
Simple-solutions-for-a-complex-world-416499. Last accessed June 2, 2020.

22 Radio Poland, “Walesa Makes U-Turn over Polish Asylum for Refugees”, Radio Poland, 2015,
https://www.geopolintelligence.com/walesa-makes-u-turn-over-polish-asylum-for-refugees/. Last accessed June
18, 2020.

23 Michael Zantovsky, “Refugees and Responsibility in Central Europe”, Today’s Zaman, 2015,
https://www.vhlf.org/havel-in-the-media/refugees-and-responsibility-in-central-europe/.

24 Yulyia Komska, The Icon Curtain: The Cold War’s Quiet Border (Chicago: University of Chicago Press, 2015),
1-32.

25 Snyder, Mapping the Road to Unfreedom, 6-8.
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both useful to ground the contestations of liberal democracy by governments in the area and a

t.26 However, rather than arguing that such a phenomenon is one of the

leverage against 1
excesses of the new illiberal actors, this chapter explains it can be an indicator of how human
rights ideas changed in the region, through anticommunism and progressive Europeanization.
Such appropriation occurred as Cold War liberalism relived its 1980s heyday and became an
instrument in those excesses. This chapter looks back at a particular moment in the early 1990s
when such constellations emerged. It adds to the previous chapter another reflection on how
norms of liberal expression — in this case human rights — rely on collective memory narratives.

Specifically, I show how silencing emerges as human rights are folded into political discourses

about recognition and a right to memory.

2. Cold War Refugees

Projects such as Frontieristii or the Tautz memorial retrieved, first and foremost, a
convenient image of Cold War refugees for Western European (and American-Atlantic)
sensitivities.”” Carl Bon Tempo’s book ‘The Americans at the Gate’ rightfully suggests that
Cold War refugees contributed to a political identity of the refugee “that stressed adherence to
particular political and ideological traits” rather than humanitarian need.?® In 1952, the US
Escapee Program launched by the government to resettle refugees from Soviet-occupied

Eastern Europe shaped Eastern European refugees' image during the Cold War as essentially

26 See for instance Eric Posner, "Liberal Internationalism and the Populist Backlash", Arizona State Law Journal,
795,49 (2017).
https://chicagounbound.uchicago.edu/cgi/viewcontent.cgi?article=13506&context=journal_articles

27 The particularly one-dimensional perspective on the refugee, shaped by Cold War liberalism, was useful at the
time of 2014, amidst global concern centred on the dichotomy between “refugee” and “migrant”. See Eugene
Quinn, “The Refugee and Migrant Crisis: Europe’s Challenge”, Studies: An Irish Quarterly Review, 105, 419
(2016), 275-85, https://www.jstor.org/stable/24871398.

28 Carl Bon Tempo, Americans at the Gate: The United States and Refugees During the Cold War (Princeton:
Princeton University Press, 2008), 24. See also Jan Raska, Czech Refugees in Cold War Canada: 1945-1989
(Manitoba: University of Manitoba Press, 2018), 48.
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pro-Western liberal.?’

The old exile communities in the USA and Europe welcomed these
individuals. This is especially true of those who left immediately after 1948 and continued to
be active in the resistance against the regime back home. The Czech community in Canada, and
many of the anticommunist exiles in Romania who made it there or to the US in the 1950s,
were active in bolstering the US's image as a protector of rightful political dissidence.?® The
Ukrainian diaspora has been equally visible in these networks.?! According to the UN Refugee
Agency, 1956 represented the first major test of the Refugee Convention when the “exodus of
refugees from Hungary after the Soviet suppression of the uprising in 1956 had to be dealt
with.*? The United States and most European governments disagreed over the very definition of
a 'refugee’ proposed in the convention in consultation with the UN Human Rights Division and
the International Refugee Organization (IRO), particularly because of the political framing of
such individuals. The IRO defined the refugee, in a broader manner, as an individual that suffers
from “persecution, or fear, based on reasonable grounds of persecution because of race, religion,
nationality or political opinions”.>* The 1951 UN Refugee Convention, for instance, helped
distinguish between refugees and migrants on the basis of the same criterion. The text avoids
using the gravity of human rights violations to determine one’s position as a refugee, citing

rather “the protection of persons whose persecution or fear of persecution is due to events in

Europe after the outbreak of the Second World War and before July 1, 1950.”* “Refugees”

29 Susan Lisa Carruthers, “Bloc Busters: The Politics and Peagentry of the Escape from the East”, in Cold War
Captives: Imprisonment, Escape, and Brainwashing (Berkeley: Berkeley University Press, 2009) , 59-97.

3n 1965, the legislation was revisited by the US Senate and included more provisions for Eastern Europeans by
providing more privileges for those “fleeing communism” or the Middle East. It effectively allowed those fleeing
the repercussions of the 1968 Prague Spring to enter the country easily. The system was evidently in favour of
“anticommunist” refugees. See Benjamin Tromly, “Ambivalent Heroes: Russian Defectors and American Power
in the Early Cold War”, I[Intelligence and National Security 33, 4 (2018), 642-58,
https://doi.org/https://doi.org/10.1080/02684527.2018.1442296

31 Raska, Czech Refugees in Cold War Canada: 1945-1989, 51-76.

32 Amanda Cellini, “The resettlement of Hungarian refugees in 1956”, Forced Migration Review, 54, 2 (2017), 7-
19.

3 Article 2 of the IRO Constitution. https:/treaties.un.org/doc/Treaties/1948/08/19480820%2007-
01%20AM/Ch_V_1p.pdf.

34 “UN Refugee Convention, 1967 Protocol”, 1967., https://www.unhcr.org/about-
us/background/4ec262df9/1951-convention-relating-status-refugees-its-1967-protocol.html. Last accessed June
23, 2019.
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were primarily the opponents of communism, persecuted and ousted from their country because
of their opposition and demands for reform within the system.

The US government showed where its preferences lay when, following the 1956
Hungarian Revolution, refugees were let into the US through the Hungarian Escapee Act of
1958, on political grounds of danger posed by a totalitarian regime.*® Anticommunism, rather
than “minorities” rights, defined the very status of refugee, and it did so in exclusionary manner,
argued Vijay Prashad, who makes the case that there were racial undertones in the very
definition. The legitimate refugees were those of the USSR and Eastern Europe, persecuted by
communism, but not those in Asia or Africa.’” Immigration came, in fact, to be about “fleeing
communism”.*® During the Cold War the debates about these refugees often framed a sort of
superiority of Eastern European refugees over others.

However, the acceptance of Eastern European refugees was not without contradictions.
During the early 1950s, at the peak of the Cold War, the “last million” of internally displaced
persons, who were still lingering in the camps and demanded to stay in “Western Europe” or to
emigrate to the United States because of possible oppression if they were to return to Eastern
Europe were instrumental in defining the doctrine of humanitarianism.** Similarly, those who
either left furtively by scaling fences and borders or chose to remain as “political refugees” in
the “West” during the Cold War had been decisive in politically defining the refugee in the

European space.*

35 Bon Tempo, Americans at the Gate, 87-89.

36 Shawn Parry-Giles, The Rhetorical Presidency, Propaganda, and the Cold War, 1945-1955 (Connecticut:
Praeger, 2002), 64-75.

37 Vijay Prashad, “The World’s Poorest Citizens Are Being Betrayed by the #1 Organization Designed to Protect
Them”, AlterNet, January 2018, https://www.alternet.org/2018/01/un-broke-promise-refugees/. Last accessed
March 10, 2019. See also Emma Haddad, The Refugee in International Society Between Sovereigns (Cambridge:
Cambridge University Press, 2008), 24.

3 Anna Holian, Socialism, Between National Socialism and Soviet Communism. Displaced Persons in Postwar
Germany (Ann Arbor: University of Michigan Press, 2011), 78.

3 See Holian, Socialism, Between National Socialism and Soviet Communism, 23-24; Kjersti Brathagen, Rasmus
Mariager and Karl Molin eds., Human Rights in Europe during the Cold War (London: Routledge, 2014) , 2-12.
40 Qlaf Glynn, Iriall; Kleist, “The Memory and Migration Nexus”, in Irial Glynn and J. Olaf Kleist History, Memory
and Migration: Perceptions of the Past and the Politics of Incorporation (New York: Palgrave Macmillan, 2012),
3-29.
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A very different status was reserved for German and Jewish groups leaving countries
such as Romania during the Cold War. After 1948, the requests to leave Romania by the Jewish
population were explicitly denied*!, and, as the “defections” increased, they caused an obvious
embarrassment to the government. By the 1970s, the Jewish community's few remaining
members were allowed to leave only if the Romanian government received compensation from
those leaving and from the Israeli government. The German population was another group
whose requests to leave the spaces they had inhabited for centuries were delegitimizing the De;j
regime, but the government was reluctant to agree to their departure.*? German groups would
make their way stealthily out of Romania into Western Germany until the 1970s, when the
Ceausescu regime signed a (secret) agreement with the GDR government. The regime received
money for the Germans’ “return” to Western Germany.* These immigration politics were
dependent on and associated with the reparations after the war and endured as an aftereffect of
“fascism” (the plight of the German groups had been recognized relatively early in the 1990s).

With their anticommunist credentials, Cold War refugees represented internal European
victims, supposedly liberal in mindset and loyal to the European idea. Moreover, these
individuals became global icons of the “West”: oppressed in their home countries by a
totalitarian system, they were looking for a better life in a democratic system where they could
thrive. Europeans, Christians and homogeneously white, they were determined to blend in and
could integrate into “Western” society.

The image of the refugee portrayed in contrast to those circulating during the 2015-2016

crisis was different. The “old” Eastern European image of having been discriminated against

41 Ancel, “A New Jewish Invasion”.

42 Steinhart, “Family, Fascists”; Otto J.Pohl, “Soviet Apartheid: Stalin’s Ethnic Deportations, Special Settlement
Restrictions, and the Labor Army: The Case of the Ethnic Germans in the USSR,” Human Rights Review 13, 2
(2012), 20524, https://doi.org/10.1007/s12142-011-0215-x.

43 James Koranyi, “Voyages of Socialist Discovery: German-German Exchanges between the GDR and Romania”, The
Slavonic and East European Review. 92, (3), 2014, 479-506.
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5.% This was evident in

by communist authorities in the past played into the discourses in 201
Lech Walesa’s statement that “wherever we went, we respected local culture and laws”**, which
echoed a type of superiority of Cold War refugees, determined by similarity of tone, of purpose
and interest.” Constructing the “good” refugees accentuated the centrality of belonging to
Europe as boundary-making and implied this right is allowed for some, but not for those coming
from outside Europe. Such arguments depicted adherence to the West’s values as the rightful
political cause and distinguished between anticommunist refugees and contemporary
migrants.*® This can be seen as a manifestation of a “whiteness” complex, which is determined
by the superiority of a comfortable and adaptable individual, willing to be part of the European
spirit.*’ In the context of the 2015 refugee crisis, the memory of Cold War refugees, and their
anticommunism, was an important narrative to put forward because it showed the importance
of this anticommunist identity and, at the same time, deflected criticism about the exclusions of
certain groups, such as the Muslim community, operating in Eastern Europe. These refugees
were presented as a positive example for those seeking refuge in Europe.*®

Refugees from the region represented an important narrative of the right-wing
conservative nationalist parties like PiS and Fidesz that invoked the deep-rooted history of
“protecting” Christianity as proof of their own “Europeanness”.*’ Preserving Europe “for
Europeans and against Muslim invaders” was Orban’s justification for the border fence being

erected at Hungary’s Eastern borders in 2017.° Conservative politicians consequently

differentiated between the rights of Western-oriented refugees, that is past refugees from

4 Artur Lipinski and Agnieszka Stepinska, “Polish Right-Wing Populism in the Era of Social Media”, Problems
of Post-Communism, 66, 1 (2019), 71-82, https://doi.org/10.1080/10758216.2018.1484667; Petrovic, “Divided
National Memories.

45 Melman, “If Europe opens its gates”.

46 Glynn, Kleist, “The Memory and Migration Nexus”, 10-11 .

47 Aniko Imre, “Whiteness in Postsocialist Eastern Europe, the Time of the Gypsies, the End of Race”, in Alfred
Lopez ed., Postcolonial Whiteness (New York: State University of New York Press, 2005), 79—103.

48 Dan Stone, “A Victim-Centred Historiography of the Holocaust?”

4 Emily Schultheis, “Viktor Orban: Hungary Doesn’t Want ‘Muslim Invaders’”, Politico, August 1, 2018,
https://www.politico.eu/article/viktor-orban-hungary-doesnt-want-muslim-invaders/.

30 Ibid.

280



https://doi.org/10.1080/10758216.2018.1484667
tps://www.politico.eu/article/viktor-orban-hungary-doesnt-want-muslim-invaders

Eastern Europe during the Cold War, and the rights of “others™ (that is “non-Europeans”). The
refugees from communism, with the enemy embodied by an external aggressor, Viktor Orban
consequently argued, were a worthier cause. As Peter Gatrell noted, the ‘refugee’ thus remained
a construct reserved for Europeans.’' By emphasizing the plight of past Cold War refugees,
Orban also invoked a racialized human rights dimension.

Consequently, in referring to 1956, Orban was reviving an ideologically charged
meaning of political refugees directly associated with anticommunism. The concern about who
“deserves” to find their salvation elsewhere, away from their home country, transformed into a
polarizing dispute about the right to be called a refugee. For instance, the very right to
immigration was being questioned as an infringement of political norms and as an
overindulgence of the politics of tolerance when Hungarian officials argued that “immigration
is not a human right” and questioned whether one “can be a refugee and violate the borders of
five or six safe countries.” With a distinctly patriotic narrative that excluded some categories
of individuals from the tenets of liberal ideals, such as human rights or free movement, Orban’s
government’s tone was more radical (right), but not far from the above-cited positions of Havel
or Walgsa, who are widely lauded as “political dissidents” who contributed to the liberal and
civic project of the common European polity.”>*> They embodied the general idea of political
formation as “dissident politics often influenced the emerging constitutional systems based on

the protection of human rights.”>*

3! Peter Gatrell, The Making of the Modern Refugee (Oxford: Oxford University Press, 2013), 87-89.

52 Interview Peter Szijjarto, “Immigration ‘Not a Human Right’: Hungary FM on EU Criticism”, 4/ Jazeera,
October 6, 2018, https://www.youtube.com/watch?v=5sk8k4hZNr0. Last Access September 23, 2018.

33 Brandusa Armanca, Frontieristii (Bucharest: Curtea Veche, 2011), 11.

3 See Jiri Priiban, “Political Dissent, Human Rights, and Legal Transformations. Communist and Post-
Communist Experiences”, FEast European Politics and Societies, 19, 4 (2005), 553-572.
doi:10.1177/0888325405275987.
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3. Frontierisii and the Meanings of Human Rights

During the ‘triumphal” 1990s, the Romanian government showed little interest in the
stories of refugees, particularly those who were unsuccessful in their attempts to flee.>> Those
who survived and forged a successful life abroad were, on the other hand, often featured in the
media after 1989, commenting on national politics. Nevertheless, there persisted a widespread
belief that these individuals had been wronged in terms of how their experiences were
remembered. These victims of the communist regimes were not included in the 2000s campaign
for the transnationalization of the memory of communism supported by governments in light
of EU accession. In a way, the central memorial claim of the Frontieristii project, focused on
giving back some political identity to Cold War refugees by doing justice to these nameless
individuals who had been criminalized and never rehabilitated, played into this narrative of
accountability.’® The project’s assertion of “breaking” the silence garnered significant attention
from Romanian public opinion. This was due to it being a refreshing change after a prolonged
period of silence, rather than any potential for a more nuanced perspective on European
migration.

Examining the Frontieristii project, the selection of interviews presented in the public
debate demonstrates a shift in perspectives. For instance, the exhibition catalogue recounts the
story of a certain “Petru C.” who attempted to cross into Yugoslavia in 1990 but was ultimately
returned to Romania by the Yugoslav authorities, resulting in a two-year prison sentence. The

report cites propaganda regarding the supposed “economic need for people to stay in the country

3> William, Totok, “Fenomenul Frontierist' - Un Capitol Uitat Din Istoria Comunismului Romanesc”, Deutche
Welle, March 2009, https://www.dw.com/ro/fenomenul-frontierist-un-capitol-uitat-din-istoria-comunismului-
romanesc/a-4100952. Last accessed June 18, 2016.

% Governments never rehabilitated the “wrong-doers” escaping across the border, the legal status of these
individuals was never reviewed, and most are still listed as criminals. Although Eastern European states never
denied the victims of the borders post-1989, there have also been no official attempts to acknowledge the state’s
responsibility on their behalf. In the 1990s, the topic became uncomfortable because of the responsibility
implications for state authorities. See Stan, Transitional Justice, 89-102.
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and the fact that these individuals were ‘traitors’ of their own country”.’” “Petru C.” explains
that he only felt validated in his decision to leave for the West in the 1990s, when he no longer
had to explain or justify his actions. Therefore, the emphasis during that time was on a particular
victory. It could be argued that this situation was not one that could be taken advantage of,
unlike the refugees from Hungary's 1956 Revolution in Europe and the US, who were a crucial
part of the myth of the Hungarian 1956 Revolution that emerged immediately after the political
transformation in Hungary.*® Not was their history comparable to the one that triggered visible
interest in Czech debates, as many of the members of the democratic diaspora had been in
contact with dissident groups such as Charta 77.%

The stories of those who made it across the border despite being pursued by local police
forces are remarkably similar in the selection presented on the Frontieristii platform. Most of
these individuals left the “East” in the 1980s, driven by extreme austerity and a general collapse
of the economy. Silvian Centiu remembers leaving behind a society “that stifled my creativity
and constantly brought me down” for a West (in this case, the United States), which was “an
idea, of a philosophy of living”.® The tone in these two testimonies is distinctively
“civilizational” in that their exile seems to be told as a personal progress achieved by integrating
into “Western” society. The image that emerged was that of a righteous refugee, compliant with
the West's values, who looked up to Europe, and saw the West as the best alternative to

communism and, finally, someone who adhered to the liberal ideals despite all risks. Such

57 Brathagen, Mariager, Molin eds., Human Rights in Europe , 6.

38 Keskés, Gusztav,”Menekiiltszallitds és hideghabort. Az Eurdpai Migracié Kormanykozi Bizottsaga (ICEM) és
az 1956-o0s magyar menekiiltek ”, SZAZADOK, 152, 1 (2018), 145-170.

% Voijtéch Jetabek, Ceskoslovensti Ue Studené Vilce (Prague: Stilprchlici vus Press, 2005).

60 Marina  Constantinoiu, “Interview  Silvian  Centiu”  (Miscarea de  Rezistenta, 2019),
https://mariustuca.ro/frontieristii/un-brasovean-face-strategia-de-imagine-a-sua-in-1988-a-fugit-din-romania-
comunista-48680.html. Last accessed May 28, 2018.
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innocent refugees did not pose a threat to the liberal order, but easily integrated into and
accepted the “heroism of the West”.%!

The campaign in Bucharest after 2014 aimed to provide reparations for the victims, and
address the authorities' disregard for these victims’ human rights. Since then, the ICCMER has
published two volumes on the matter that place the story in the broader context of the “victims
of communism”. In January 2019, this institution launched a public appeal for information and
testimonies on cases of border crossing and killings.®? The announcement describes the actions
as an “infringement of human rights” and a denial of “fundamental liberties”. It also notes that
“apart from a punitive dimension, which is never too late, memory also has a didactic role”;
referring to the difficulty in travelling beyond the Iron Curtain.% Interestingly, in 2019,
IICCMER launched a new campaign to prosecute those it deemed accountable, particularly
border guards, who were identified as perpetrators.®* In this sense, re-claiming the identity of
Cold War refugees also meant recovering a symbol of anticommunism.®®

A direct tie to liberal democratic practice enveloped the memory of Cold War refugees.
Brandusa Armanca, the author of a 2011 study on the mass media perspective of those fleeing,
argued that the story of Cold War refugees should have educational implications because
“according to the INCSOP survey, 48% of Romanians consider the communist system to be
superior. What is worrying is that 34% of people think it was better before 1989”.% Such

statements illustrate how the activism around Cold War refugees' remembrance evoked

61 Several camps existed near Trieste, at the Yugoslav border. The “detention facilities” were the first stop for
individuals; they were kept under strict surveillance until the papers of political asylum or deportation to the
country of origin were ready. See Angeletti, “l campo profughi, 6.

62 JICCMER, “Alexandra Toader, Presedintele Executiv Al IICCMER, Pregiteste Inceperea Investigatiilor In
Dosarele  Tortionarilor, Frontieristilor Si In Cel Al Crimelor de La Revolutie,” 2020,
https://www.iiccr.ro/alexandra-toader-noul-presedinte-executiv-al-iiccmer-pregateste-inceperea-investigatiilor-
in-dosarele-tortionarilor-frontieristilor-si-cel-al-crimelor-de-la-revolutie/. Last accessed April 23, 2020.

8 JCCMER, “Comunicat de Presd - Institutul de Investigare a Crimelor Comunismului Si Memoria Exilului
Romanesc (IICCMER),” Agerpres, January 25, 2018. Last accessed April 23, 2020.

6 JICCMER, “Alexandra Toader, Presedintele Executiv Al IICCMER, Pregiteste Inceperea Investigatiilor in
Dosarele Tortionarilor, Frontieristilor Si in Cel Al Crimelor de La Revolutie.” Last accessed April 23, 2020.

% Tromly, “Ambivalent Heroes”.

% Armanca, Frontieristii. 34.
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languages of human rights in collective memory. Armanca’s book offers an extensive
interpretation of testimonies belonging to the military involved in the killings. Similarly, the
Iron Curtain Project, a Dutch-German initiative, looks at the enduring character of this former
internal boundary of Europe.®” This perspective paints the former border as a reminder that “the
hard-won freedom is under threat everywhere.”®®

The Frontieristii project highlights the special status of these individuals within the
European space and their unrecognized history as victims of an intra-European border.®” This
memory in relation to the idea of freedom created many other narratives, which all underscored
primarily an exclusionary side of the European “belonging” narrative.”® To historian Jan Gross,
the culprit of the “ compassion deficit” for refugees displaced by conflicts outside Europe was
the legacy of communism. Similarly, he attributed the unwillingness to take in refugees to the

t.”! He claimed

erasure of the Holocaust in the region, also due to an unwanted legacy of the pas
that people could grasp their ethical obligations to solidarity only after this legacy is resolved.”?
Around the same time, historian Timothy Snyder referenced the careful manner in which the
forces of liberalism were ushered back in 1989, in an effort to trigger a spirit of solidarity in the
refugee crisis of 2015.7* Snyder, like Gross, argues that in Eastern Europe, rights are determined
by the insufficient acknowledgement of their infringement in the past. He argues that

remembrance — particularly anticommunist memory - can contribute to catching up with what

has been lost.”* He connects the question of the memory of communism: in this case, with the

67 See https://www.ironcurtainproject.eu/en/.Last accessed March 1, 2020.

%8 Ibid.

% Tassilo Herrschel, in Borders in Post-Socialist Europe: Territory, Scale, Society (Routledge: London, 2011), 5-
15.

70 Stone, “Refugees Then and Now”.

"I Gross, “Eastern Europe’s Crisis Of Shame”.

2 1t implies that a degree of xenophobia that assumes that this history would have been adequately understood
without the six decades of state socialism and discrimination associated with the previous regime. It was a
perspective less cited than the one regarding the Holocaust that triggered a libel suit in Poland against Gross. See
“Poland Angry over Claims”, 16 oct 2015, The Guardian,
https://www.theguardian.com/world/2015/oct/16/poland-anger-over-claim-that-poles-killed-more-jews-than-
germans-during-war. Last accessed March 1, 2020.

73 Snyder, Mapping the Road to Unfreedom, 34-36.

74 Stefano Bottoni, Long Awaited West (Bloomington: Indiana University Press, 2017), 3-16.
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exploits of democracy, and does little to refer to the fact that anticommunism in itself hides
exclusionary, often racializing, dimensions.
Such an interpretation of the communist past only facilitated further exclusions. In 2014
Lech Walesa argued that:
We in Poland have small flats, low salaries, and meagre pensions. Watching the refugees on

television, I noticed that they look better than us. They are well-fed, well dressed, and maybe
even are richer than we are.”

In 2015, memories of past refugees were mobilized as a “competing” memory, that of
the Eastern European “good” refugee, against those who were claiming a new European
identity. The image merged with covert forms of bias in Eastern European narratives, portraying
a compliant and bona fide “European” refugee whose rights were not recognized. In this case,
the image of the refugee and ideas of human rights were invoked to represent a form of
Europeanism that is also “superior” to others.”® As in the case of Havel's resurrection of the
image of the dissident's political cause, the language of human rights here was used to
underscore a fundamental misrecognition of this experience, a required “dissident” political
agency for the image of progressive politics and principles of a democratic citizenry. Walgsa
accordingly argued that refugees from communism who seek economic advancement were
more likely to comply with demands of loyalty to the European project and identity. In this
sense, it is equally relevant to look in the direction suggested by Gyorgy Tamasz where the
debate and divergences about human rights have to do with the split of the Left in the 1970s.
With the end of the global movement of 1968, human rights coming from the Left lost their
legitimacy. Instead, they were integrated into the rising power of the right without a distinct

alternative. ’’

75 Radio Poland, “Walesa Makes U-Turn”.

76 Madeleine Hurd, Hastings Donnan and Carolin Leutloff-Grandits “Crossing Borders, Changing Times”, in
Hastings Donnan, Madeleine Hurd, Carolin Leutloff-Grandits eds., Migrating Borders and Moving Times:
Temporality and the Crossing of Borders in Europe (Manchester: Manchester University Press, 2017), 1-24;
Herrschel, Borders in Post-Socialist Europe: Territory, Scale, Society, 15.

77 See G. Tamas. He was among the few voices that associated the refugee dilemma in Eastern Europe not with
the betrayal of principles of liberalism, but with the problems of reclaiming of genealogies of the Left. He argues
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Frontieristii contributed to this narrative. Rodica Gutler, whose testimony was collected
through the Frontieristii project and published in the daily newspaper Gandul®, tells her story
of leaving in 1981 with a fake passport and settling in Germany. However, she omits the
uncomfortable details of her departure: the possibility of “getting caught” and heading to prison
either in Hungary or in Romania. Her future husband’s testimony only reinforces her account.
He is also a political refugee, who swam across the Danube to the Serbian side with three friends
as part of the only refugee group escaping the country who managed to succeed. Charting her
own story of escape from political oppression, Gutler ends her account by expressing scepticism
about the post-2015 wave of refugees in Germany, arguing that she does not consider that “the

level of integration will ever alleviate fears against these new communities.”””

4. The Conservative Narrative of Human Rights and the “Europe” Ideal

The idea of “belonging to Europe” has long been associated with human rights.®
References to human rights have consistently featured in the official discourse of the European
Union, and after the 1992 Treaty of Maastricht, this reference became a defining characteristic
of the EU.! As EU Commissioner Frans Timmermans has stated, Europe safeguards and

“passes on the memory of past atrocities to the next generation of Europeans” as it “recalls the

that the “impossibility of launching an Enlightenment-inspired political program that can challenge the
predominant 'romantic-reactionary reaction’ which the left still evokes is at the core of this competition of
memory”. He argues the root of the situation today “still lies during the Cold War”, when the real “continuous
eroding leftist politics started”. G.M Tamas, “The Meaning of the Refugee Crisis”, OpenDemocracy, September
2015, https://doi.org/https://www.opendemocracy.net/en/can-europe-make-it/meaning-of-refugee-crisis/. Last
accessed April 6, 2020.

7 Andrei Luca Popescu, “Interview Rodica Gutler”, Gdndul (Bucharest, September 27, 2015),
https://doi.org/https://www.Gandul.info/stiri/refugiati-din-romania-rodica-a-fugit-de-comunism-cu-pasaportul-
unei-prietene-johann-a-trecut-dunarea-inot-merkel-este-atat-de-smechera-incat-se-recunoaste-la-ea-siretenia-lui-
iliescu-14752651. Last accessed April 5, 2019.

7 Rodica Gutler, interview, Adevdrul (Bucharest, June 15, 2014).

80 Yvonne Donders, “Diversity in Europe: From Pluralism to Populism?” In J. Vidmar (ed.), European Populism
and Human Rights (London: Brill, 2020), 52-71.

81 Belavusau and Gliszczynska-Grabias, “Memory Laws: Mapping a New Subject in Comparative Law and
Transitional Justice". Banke Stokholm Cecilie, “Remembering Europe’s Heart of Darkness. Legacies of the
Holocaust in Post-War European Societies”, in Pakier, Strath 4 Furopean Memory? Contested Histories and
Politics of Remembrance, 165.
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importance of defending the human rights of every European”.®’ The human rights dimension
in the European narrative seems to support the fact that the memory according to which the
Holocaust has had a direct and linear influence on the rise of human rights (see the EU Prague
Declaration of 2008, discussed in chapter 1)3 has only reaffirmed the commitment to human
rights against the history and legacy of communism as a perpetual violator of human rights.3*
This Cold War totalitarianism angle on communist crimes is supported by the reduction of
communism to Stalinism®® — therefore autocratic repression — and places it in direct opposition
to any history of rights.%¢

According to Rosa Fregoso, human rights are often viewed through the lens of the Cold
War discourse of “Western cosmology and are presented as a liberal narrative to which it is
difficult to find alternatives”.®” The emphasis on human rights was reinforced by the anti-
“totalitarianism” angle during the Cold War.®® The legitimacy of human rights was further
strengthened in the post-1975 Helsinki Committee politics, where human rights diplomacy was
seen as crucial to the socialist regime's future demise.®® A Cold War perspective thus restricts
all discussion by emphasizing anticommunism as a tenet of liberal identity, side-lining the
collective memory of the political Left in Europe. The monopoly of the anticommunist

perspective, even institutional, accordingly also painted a restrictive memorial perspective

82 Joint statement by First Vice-President Timmermans and Commissioner Jourové ahead of the Europe-Wide Day
of Remembrance for the victims of all totalitarian and authoritarian regimes Brussels, August 22, 2018.
https://ec.europa.eu/commission/presscorner/detail/en/STATEMENT 18 6783

8 Duncan Bell, ‘Introduction: Memory, Trauma and World Politics’, in Bell (ed.), Memory, Trauma

and World Politics, 1-29, ‘The Memory of Politics in Postwar Europe’, in Richard Ned Lebow, Wulf Kansteiner
and Claudio Fogu (eds), The Politics of Memory in Postwar Europe (Durham, NC: Duke University Press,
2006), 1-39.

8 Natan Sznaider, Daniel Levy, The Holocaust and Memory in the Global Age (Philadelphia: Temple University
Press, 2006), 45-57.

85 Described in chapter 1, but also see Muriel Blaive, The Reform Communist Interpretation of the Stalinist
Period in Czech Historiography and Its Legacy. East European Politics and Societies, 36(3) 2022, 992-1014.
https://doi.org/10.1177/08883254211012757

86 Assmann, “Europe’s Divided Memory”.

87 Rosa-Linda Fregoso, “For a Pluriversal Declaration of Human Rights”, American Quarterly 66, 3 (2014), -583—
608, https:/doi.org/10.1353/a9.2014.0047.

8 For a more critical look at the downsides of this approach, see also Ghodsee. The Left Side of History.

89 Carruthers, “Bloc Busters.” 81-83.
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around human rights, including the rights to mobility. Human rights represented a concern in
the early 1990s regarding the political perspectives of the country: EU accession, liberal
democracy, and a transformation of the political sphere.

Later, human rights were brought up as a modality to purge the past from the social and
political space, by exposing and outlawing the former structures of repression, such as the
German STASI or the Romanian Securitate, or simply the police and institutions of force.
Anthropologist David Scott sums up the notion of the close correlation of the two when he
argues that the discourse of human rights:

constitutes the inner core value of the global project of liberal democracy, or to put it more

precisely, liberal democracy is no longer seen as one of rival or contestable political options
that variously serve to protect human rights, but as itself an absolute human right.”®

Nowhere is this more evident than in Eastern Europe, where human rights served as a
means to advocate or fight for the transformation into a liberal democracy. Historian Michal
Kopecek writes that “the discourses of human rights have a unifying language for voicing
criticism of the political regime in a moral and conceptual framework that was understandable
for the rest of the world”.”! However, dissidents like Adam Michnik only cite the freedom of
expression and political participation as moral rights, that is the Western definition, steering
clear of notions of rights that could have recalled leftist socialism.

Paradoxically, however, this dimension has contributed to a new type of illiberal or anti-
liberal Europeanism. The newly constructed memory of the Cold War refugee was used to
highlight the biases in defining who belongs to Europe based on religion and cultural
dimensions: those Cold War refugees did because they were Christian and part of the European
“fabric”, while other categories did not. Even in the narratives about Cold War refugees, one

Hungarian observer argued:

% Scott, Omens of Adversity, 129.

91 Kopeéek, Michal. “Human Rights Facing a National Past: Dissident ‘Civic Patriotism” and the Return of History
in East Central FEurope, 1968 -1989.” Geschichte Und Gesellschaft, 3, 1, 2012, 573-602.
https://doi.org/https://doi.org/10.13109/gege.2012.38.4.573.
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The border that the 'S6ers crossed was a political demarcation between two states that have
had a close relationship for centuries, under the Habsburg Monarchy and then the dual
monarchy of Austria-Hungary that lasted until World War I. Austrians and Hungarians
fought together to oppose Ottoman expansion into Europe. We share not just this history but
also our common Judeo-Christian heritage. When Austrians received the 'S6ers, it was like
they were taking in their cousins.”

The intention was to trace a lineage between those “worthy” refugees from communism and
the previous imperial powers, who have forgotten their historical “debt” to Eastern Europe.

In Orban’s narrative, Cold War refugees were in fact, part of the “alternative” collective
memory of oppression in Europe and new memorial images that needed to be cultivated.”® This
right-wing alternative victimhood in relation to Europe has also been instrumental in the myth
of the 'Greater' Hungary split by the Trianon Treaty of 1919, a constant theme of Hungarian
nationalism. Here, the memory of Trianon is instrumentalized to show the illustrious history of
Hungarian sovereignty and to point to the guilt that imperial European powers had in its
undoing. Similarly, the Polish PiS has excavated the memory of the Polish Lithuanian
Commonwealth as a cradle of Christianity, that the West had contributed to dismantling.**

The fact that this foundational European narrative has proven, around the 2015 refugee
crisis, to be a terrain of political exclusion taps into a growing corpus of scholarship that has
reconsidered the roots of human rights as Eurocentric rather than universalist concepts. These
are based on a robust conservative anticommunism of the Cold War that has trickled down in
understandings of liberal democracy. As Samuel Moyn argues, “human rights” are a
“cosmology which emerged in the pre-war Catholic American environment”.®> Scholars have

argued human rights have an ideological embedding that should be investigated as such, rather

92 Zoltan Kovacs, “No, the Hungarian Refugees of 1956 Are Not the Same as Today’s Migrants”, About Hungary,
2016, http://abouthungary.hu/blog/no-the-hungarian-refugees-of-1956-are-not-the-same-as-todays-migrants/.
Last accessed December 10, 2019.

93 Anna Menyhért, “The Image of the ‘Maimed Hungary’ in 20th Century Cultural Memory and the 21st Century
Consequences of an Unresolved Collective Trauma: The Impact of the Treaty of Trianon”, Environment, Space,
Place,8, 2 (2016), 69-97. https://www.pdcnet.org/esplace/content/esplace_2016_0008 0002_0069_0097..

% Simone Benazzo, “Not All the Past Needs To Be Used: Features of Fidesz’s Politics of Memory”, Journal of
Nationalism, Memory & Language Politics 11, 2 (2017), 134-145. https://doi.org/https://doi.org/10.1515/jnmlp-
2017-0009.

9 Moyn, Christian Human Rights, 42-45; Moyn, Not Enough: Human Rights in an Unequal World , 46-47.

290



https://abouthungary.hu/blog/no-the-hungarian-refugees-of-1956-are-not-the-same-as-todays-migrants
https://www.pdcnet.org/esplace/content/esplace_2016_0008_0002_0069_0097
https://doi.org/https:/doi.org/10.1515/jnmlp-2017-0009
https://doi.org/https:/doi.org/10.1515/jnmlp-2017-0009

than being considered liberal and therefore neutral. Political theorist Wendy Brown suggests
that human rights not only “converge neatly with the requisites of liberal imperialism and global
free trade” but also serve to legitimize them.’® Arguably, it is a restrictive perspective on a much
more nuanced debate. The Cold War's ideological dependencies, according to Samuel Moyn,
reinforced the idea that rights were lacking in the East and were advanced across the Iron
Curtain by the West.”” He suggests that the socialist view of personal freedoms (women’s rights,
marriage rights, employment etc.) in the East has been contrasted with the political participation
and expression constructed in the “Western” idea of fairness through human rights.”®

The European Convention of Human Rights played a crucial role in defining the
differences between the European Community and the Soviet Union, precisely through the
rubric of human rights. Marco Duranti explains that the institution of human rights, in the early
1950s, served as a stabilizing force for the anticommunist alliance in Western Europe.”® The
memory of the Holocaust, for instance, played a crucial role in the development of the Human
Rights Declaration of 1948 as long as it built on the victorious narrative of the Allies at the end
of the Second World War.!? These factors provide an alternative perspective to the commonly

held belief that human rights are solely a progressive dimension of the West. It is also worth

% Brown, Aversion, 15. Brown points to the depoliticizing character of the liberal consensus which also led to the
pitfalls of the neoliberalism, such as the conservative turn on the right. In this sense, she is among the few scholars
who has anticipated some of the “illiberal” elements at play today. See also Whyte, “Human Rights and the
Collateral Damage of Neoliberalism”.

9 Moyn, Not Enough: Human Rights in an Unequal World, 2-3, Plesch, Human Rights after Hitler, 9-10.

% While the West proposed “human” rights as negatives, demanded from the state, the Socialist regimes proposed
“civic” rights (that is social and economic) to their citizens, as granted by the state. See Moyn, Not Enough: Human
Rights in an Unequal World, 15-38.

% When there was no consensus among Western Europeans as to how much hope to hold out for continued
cooperation with the Soviets. Marco Duranti, The Conservative Human Rights Revolution (Oxford: Oxford
University Press, 2017), 14-23.

100 Marco Duranti, “The Holocaust, the Legacy of 1789 and the Birth of International Human Rights Law:
Revisiting the Foundation Myth”. Journal of Genocide Research 14, 2 (2012), 159-86,
https://doi.org/https://doi.org/10.1080/14623528.2012.677760. Whyte, “Human Rights and the Collateral Damage
of Neoliberalism”. Jessica Whyte, The Morals of the Market (London: Verso Books, 2019), 10-20.
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noting here that the Romantic ideal of the European project grounded in human rights furthered
narratives about the mission of Europe and Eurocentrism.!"!

It is thus not surprising that conservative usages of human rights emerged alongside
their symbolic role in the implosion of communist regimes.'? The recent focus on the memory
of Cold War refugees presents a new aspect of the human rights-memory nexus.'®® In the
context of the refugee movements of the 2000s, human rights continue to carry an exclusionary
dimension. In Orban's discourse, the fact that some groups, such as Muslims, were able to
benefit from these rights devalued the principles of the rights in themselves. These “racialized”
categories of a “good” (internal European refugee) and a ‘bad” (external refugee) appropriated
notions of human rights to suggest the particular worthiness of one against the “other”. Walgsa
recognised Eastern European refugees as “better” while, Fedor Gal, a former Slovak dissident
and contemporary public figure, argued that notions of rights included in constitutions and
upheld by recent international declarations were unjust and partly to blame for Czech/Slovak
split of 1993.1% In his opinion, human rights represented a vehicle for prioritised liberal state
formations in the aftermath of 1989, but they failed to acknowledge the abuses of communism.

This new conservative conversation about Cold War refugees highlights the limitations

of a perspective where human rights were no longer a unifying narrative of consensus in the

European space, but rather a tool to expose the faults of the idea of a “tolerant” Europe. ' When

19 Human rights are considered universal, and thus associated with Enlightenment discourse, whereas
Europeanism as an essential category (like Christian as in Orban’s discourse) is associated with Romanticism. Yet
the EU project is generally considered to be in line with the Enlightenment project, and thus opposed to Hitler’s
European Kulturkampf (against France’s “mission civilisatrice”). See Marco Duranti, ““’European Integration,
Human Rights, and Romantic Internationalism”, in Nicholas Doumanis ed. The Oxford Handbook of European
History, 1914-1945 (Oxford: Oxford University Press, 2016).

192 Michal Kopecek, “Human Rights Facing a National Past Dissident ‘Civic Patriotism’ and the Return of History
in East Central Europe, 1968 -1989”, Geschichte Und Gesellschaft 3, 1 (2012), 345-378,
https://doi.org/10.13109/gege.2012.38.4.573

103 Jay Winter, "Human Rights and European Remembrance", in Memory and Theory in Eastern Europe,
Aleksandr Etkind ed. (London: Palgrave Macmillan, 2013), 43-58. Daniel Levy and Natan Sznaider, Human
Rights and Memory (University Park: Penn State University Press, 2010), 1-24.

104 Zprvej ruky (“From the First Hand”, (1991). https://ceskepodcasty.cz/podcasty/z-prvej-ruky. Last accessed
June 5, 2019.

105 Also in “Hungarian PM Viktor Orban Denounces EU’s ‘Colonialism’”.
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the refugees were to be accepted into the EU, governments in Eastern Europe found a platform
to argue that a different standard was being applied within Europe. The victimhood of some
people within Europe itself was not recognized. They suggested that a “double standard” applies
to Easterners, who were still seen as second-class Europeans. This interpretation implies that
human rights as a value of the European Union, are marked by scarcity and competition, where
human rights for some meant fewer rights for others. These readings reinforced the memory of
the diverse ways in which human rights were infringed and how certain voices had been
ignored. The memorial retrieval of Cold War refugees thus became another microcosm of how
the memory of communist crimes was silenced by European memory actors, who did not
consider the plight of the Easterners. Such emphasis on exclusion represents a distinct departure
from human rights as an inclusive language.

Recent East European politics of victimhood have thus appropriated and used human
rights as a counterargument to the European “belonging” narrative. These texts suggest that the
status of Cold War refugees as internal European victims of human rights violations has not
been fully acknowledged, and they are “worthier” of consideration. The debate on memory
regarding Cold War refugees was also initially directed against national politics of silencing
where the right to memory was linked to the recognition of human rights. As a result, the
transnational dimension of rights was 'weaponized' and used against the political positions that
contested Romania's governmental rearrangements. For example, ideas of human rights were
used to challenge the policies of the Social Democrats, which hindered or limited transitional
justice. The significance of these individual memories lies in the exposure of abuses committed
by the same authorities who were morally responsible for finding a resolution to the events. In
the Romanian debates, the general European interest in refugees and the broader consideration
of human rights and their locus in European identity offered an opportunity to bolster the

national debate over silencing. However, in the shadow of these debates about Europe and the
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locus of Cold War refugees' memory, national dynamics of memory defined what human rights
represented in the negotiations post-1989. As symbols of liberal democracy, the narrative about
human rights has also shaped selective identity narratives based on the past and facilitated the
rise of conservative politics.

Indeed, the debate on the admittance of refugees in Romania employed a notion of
human rights as a question of European values to defend the government's indifference but did
not do so on humanitarian grounds. Human rights were simply a type of political performance,
as illustrated by 2015 debates. Romanian Prime Minister Victor Ponta explained his rejection
of compulsory quotas through an inability to integrate those arriving”.!°¢ He condemned,
nonetheless, any type of anti-refugee sentiment”!” Similarly, European prestige represented
leverage in the refugee debate: the Romanian Foreign Affairs Minister criticized Hungary’s
plans to build border fences as an attack against “civilized” Europe and “outside of the European

109 ysed these images to demarcate between

spirit”.”!% The discourse about “European values
a “genuine” European status and an inferior “other”.

During the 2015-16 refugee crisis, human rights values came to represent a divisive
dimension of Europeanness. The Romanian prime minister, Victor Ponta, accused the
Hungarian government of using a “club” against the refugees and neglecting European

values.!!® Peter Szijjartd, the Hungarian Minister of Foreign Affairs, reminded Ponta that

Hungary had been the cradle of the events of 1989. The Polish PiS criticized the defence of

106 Press conference of Victor Ponta, Romania’s Prime Minister (Bucharest, September 7, 2015),
https://www.gov.ro/ro/stiri/discursul-primului-ministru-victor-ponta-la-ora-premierului-in-plenul-camerei-
deputatilor. Last accessed May 1, 2020.

107 «“Q Declaratie a Lui Victor Ponta Tensioneaza Si Mai Mult Relatiile Cu Ungaria”, Hotnews.ro, September 15,
2015, https://www.hotnews.ro/stiri-esential-20427947-declaratie-lui-victor-ponta-tensioneaza-mai-multe-
relatiile-ungaria-budapesta-cere-lui-ponta-inceteze-minciunile-premierul-roman-vorbeste-atitudini-care-aduc-
aminte-nazism.htm. Last accessed May 1, 2020.

108 press statement of H. E. Bogdan Aurescu, Ministry of Foreign Affairs, September 19, 2015,
https://www.digi24.ro/stiri/externe/mapamond/bogdan-aurescu-despre-planul-ungariei-de-a-construi-un-gard-la-
granita-cu-romania-este-un-gest-mai-degraba-autist-439738. Last accessed May1, 2020.
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human rights as political correctness that threatens Poland's identity as a defender of
Christianity.!!! These situations exposed other past human rights violations and suggested that
European values were not applied to all in the same way. Human rights thus emerged as a basis
for claims-making, rather than inclusion.!'? This is best exemplified by the case of Laszlo Nagy,
the individual who helped organize the 1989 picnic that led to the opening of the Hungarian
border toward Austria as part of the Hungarian Democratic Front, the conservative nationalist
opposition movement — and who now supported Viktor Orban's construction of a fence on the
southern border by saying “this fence was against us, this was our jail for 45 years. The other

is protecting us”.!!3

S. Human Rights: Epistocracy and the Liberal Survivor

The preceding section demonstrated how the recent resurgence of Cold War refugee in
memory discourses has presented human rights as a narrative of victimhood and specific
“deservedness” of being European since 2010. Both Viktor Orban 's appropriations and more
mainstream liberal initiatives, such as that of Frontieristii, worked with the idea that Cold War
refugees were survivors still excluded from a shared European memory. These emerging
memories established new constructions of identity - for instance, by relying on the connection
between human rights and European values, primarily by cultivating a European memory.
However, this situation also reveals a lack of trust in human rights and, indeed, a detached usage
of human rights which become simply instrumentalized as a vocabulary necessary to the liberal

order, but also discredited, unequal or weak enough to provide a platform for “illiberal”

"1 Jan-Werner Miiller, “The Problem with Poland”, The New York Review of Books, February 11, 2016,
https://www.nybooks.com/daily/2016/02/11/kaczynski-eu-problem-with-poland/.Last accessed June 13, 2019.

12 Stone, “On Neighbours and Those Knocking at the Door”.

13 Valerie Hopkins, “Hungarians Celebrate Fall of One Border and Erection of New One”, Financial Times,
August 2019,_https://www.ft.com/content/e996e156-bde4-11e9-b350-db00d509634e. Last accessed September
27,2019.
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governments to openly discuss and exploit them. The flaws of the human rights doctrine (or
ideology) are also evident in collective memory practices, although collective memory was an
important defender of this discourse for a long time.!'* In this sense, the genealogy of a specific
usage of human rights in the memorial debates in Eastern Europe is helpful in understanding
how “illiberal” narratives can be readily accepted.

It is then fitting that the identity and much of the debate of cases of Cold War refugees
and other victims were constructed and disputed through the infringement of their rights by the
communist state. Indeed, retrieving this liberal identity of the survivor found a fertile terrain in
the vocabulary of human rights. It was not incidental, given the role and impact that human
rights had at the height of Cold War anticommunism. The focus of this approach was on
individuality, state accountability and recognition. The framing through human rights has
maintained a clear and distinct relation to the “state”. The image of the survivor required an
anchor, and the abuse through practices of (state) surveillance, harassment, or intimidation,
which defined the system of control by the end of the Romanian Communist regime, became
its symbol.

Human rights thus provided a crucial link between retributive justice and the values of
liberal democracy. Remembering past violations of rights was important for re-evaluating
citizens’ political identities after a dictatorship. Identifying someone as the survivor or the
victim of mass surveillance, social engineering and diffuse political control was important
because it is difficult to establish agency in this situation since most citizens had internalized

the system.!!> For pragmatic reasons, many individuals in socialist societies made a rational

114 Lea David, The Past Can't Heal Us: The Dangers of Mandating Memory in the Name of Human Rights
(Cambridge: Cambridge University Press, 2020), 21-40.

U5 Stan, Transitional Justice 134-38; Gussi, La Roumanie Face a Son Passé Communiste: Mémoires et Cultures
Politiques, 12—15. Lewis Alison, “The Secret Files and Lives of Stasi Collaborators: Reading Secret Police Files
for Identity and Habitus”, in Corina L. Petrescu, Valentina Glajar and Alison Lewis eds., Secret Police Files from
the Eastern Bloc: Between Surveillance and Life Writing (Camden House, 2016), 27-56; Petrescu and Petrescu,
“The Canon of Remembering Romanian Communism: From Autobiography to Collective Representation”, 45-
47. Maria Todorova, Augusta Dimou and Stefan Troebst eds., Remembering Communism: Private and Public
Recollections of Lived Experience in Southeast Europe (Budapest: Central University Press, 2014), 89-112.
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calculation to prioritize their professional or career prospects, leading them to adopt a mentality
of “ordinary men”, to paraphrase Holocaust historian Christopher Browning's terminology.!'!¢
In the aftermath of the fall of the Berlin Wall in 1989, defining oneself as the survivor of this
type of regime (which relied more on coercion than immediate violence) became a crucial
aspect of liberal identity building post-1989.

Human rights are helpful in distinguishing between victims and perpetrators in a
memorial climate where, as historians James Mark and Peter Apor argue in their book State
secrets, “politics of memory in the post-socialist space are politics of collaboration”.!!” The
emphasis was on identifying those who could be considered guilty of collaboration and how,
as such cases were portrayed as a “threat” to liberal democracy.!'® Although many cases of
collaboration surfaced, few were credible and even fewer explained the implications of these
actions. Inquiries were often in the public space, but the chain of events, interests and
entanglements between collaborators and potential victims were rarely explained. Therefore,
the demands for the right to information about past state abuses against citizens, which
dominated memorial debates, were not incidental. The relationship between the state and the
individual was linear, as it pertained to the binary of the two. Human rights were an
“invocation” against the authorities' unwillingness to engage, transferred to the legal and
institutional realms where rights abuses could have been proven. Memory became a pragmatic
concern with legal dimensions.

Campaigns thus emerged in the early 1990s around archives and institutions of the

former regime, whose repositories could provide evidence of wrong-doing. It was an obsession

116 Cristopher Browning, Ordinary Men: Reserve Police Battalion 101 and the Final Solution in Poland (New
York: Harper Perennial, 1998). 159-161.

17 péter Sandor Horvath, James Mark and Peter Apor, Secret Agents and the Memory of Everyday Collaboration
in Communist Eastern Europe (London: Anthem Press, 2017), 45.

18 Also similarly argued by Raluca Ursachi, “Post-communist Romanians Facing the Mirror of Securitate Files”
in Simona Mitroiu ed., Life Writing and Politics of Memory in Eastern Europe (London: Palgrave, 2015), 222—
241.
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with the documentation and repositories of information of state institutions of repression'!” that
Mark and Apor, looking at the long history of these negotiations, saw as turning gradually into
a “fetishization of files”.'?" Access to the archives of the Security Police served not only
retributive justice, but also the right to memory through human rights. In Romania, they were
listed among the civil appeals formulated during the 1989 events, such as the Declaration of
Timisoara.!?! This right to memory through human rights was accompanied by a general
bureaucratization of memory that could legitimize survivors' identities. The lure of accessing
archives and the promises of contact with “original documents” was not about the citizen who
survived but rather about an institutional impartiality that could track this linear-state individual
relationship.

The entire pursuit emphasised the epistocratic perspective, meaning a restricted sphere
of knowledge, belonging only to experts, where histories of abuse were 'proof' to be used in the
public mobilization of the recognition of the victim’s rights.!?? Such ‘expert’ institutions had a
performative role in affirming liberal norms. The CNSAS (the Council for the Study of the
Archives of the Securitate), an institution designed to mediate and organize public access to
personal surveillance files, was at the centre of this debate. Institutions like the CNSAS were
part “of an emerging global culture of memory defined by the growing power of liberal human
rights that emphasized the importance of remembering atrocities and state crimes against
individuals”.!”> Making that documentation of past repression available was also proof of a

“functional relationship between those institutions and citizens”.!?* The institutions that had

119 Petrescu, “The Canon of Remembering Romanian Communism”, 43-47.

120 Horvath, Mark, Apor, State Secrets, 34.

121 The document was written as a public document by those present in the protests to ask for an end to the shootings
and the resignation of Nicolae Ceausescu. The last demand is for all those loyal to the regime, or having been part
of the power architecture, to withdraw from public office after the dictatorship is toppled. The document is often
invoked as a proof of the popular solidarity and organization.

122 Julian Reiss, “Expertise, Agreement, and the Nature of Social Scientific Facts or: Against Epistocracy”, Social
Epistemology 33, 2 (2019), 183-92, https://www.tandfonline.com/doi/full/10.1080/02691728.2019.1577513.

123 Horvath, Mark, Apor, State Secrets, 4.

124 Corina L. Petrescu, Valentina Glajar and Alison Lewis eds., Secret Police Files from the Eastern Bloc: Between
Surveillance and Life Writing (Rochester: Camden House, 2016), Introduction, 34.
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received the retrieval of this memory cultivated an “apolitical image of themselves. As impartial
arbiters of a complex and difficult past, they stood above politics and that could call on the
authority of the archive to overcome the legacies of the communist era.'® However, while
archives are often seen as apolitical they were not immune to political influence.!?® The term
‘apolitical’ was used, rather, to contrast them with the former establishment and to highlight
the political independence of the dissident subject.'?’

Indeed, many such institutions have been continuously mired in controversy. In 2005,
for instance, historian Germina Nagat, the head of the investigation and research unit at the
CNSAS, argued “in my office one can find a diverse body of resources that lead to Parliament
Members, who were officers of collaborators of the Securitate, members of the judicial body
who were officers and other cases at the same level.”!?® The controversy continued when the
then head of the CNSAS, journalist Mircea Dinescu, argued that had he heard the name of the
head of the Senate at that time, he would have discussed it immediately. In August 2008,
Dinescu was arguing that “national security” files were in the hands of researchers who would
present them to the public.!* None of these promises became actual cases. In this sense, the
institution failed to provide any memorial space for wronged individuals. Such an approach
shaped a restrictive manner of engaging with past histories and attached the memory of human
rights violations of the communist regime exclusively to this perspective, which often was
merely performative and failed to deliver.

Furthermore, the very understanding of the victim-perpetrator dichotomy proved too

narrow, discrediting the appeal of human rights notions. For instance, Romanian dissidents, like

125 Florin Abraham, “To Collaborate and to Punish: Democracy and Transitional Justice in Romania”, in Secret
Agents and the Memory of Everyday Collaboration in Communist Eastern Europe, eds. Péter Apor, Sandor
Horvéath, and James Mark (London: Anthem Press, 2017), 127-150, 130.

126 Petrescu, “The Canon of Remembering Romanian Communism”, 50.

127 Alison, “The Secret Files, 56.

128 Germina Nagat, interview in Adevarul, June 2005. Last accessed 28 June, 2017. BCUB BU 11 87, vol. 639.

129 Hotnews, “Mircea Dinescu Si Andrei Plesu Au Demisionat Din CNSAS,” 2004, https://www.hotnews.ro/stiri-
arhiva-1255311-mircea-dinescu-andrei-plesu-demisionat-din-cnsas.htm.Last Accessed July 23, 2015.
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the late mathematician Mihai Botez, appear to have provided information to the Securitate about
another dissident, poet Dorin Tudoran.'*® The difficulty in distinguishing the perpetrator from
the victim led to a divisive debate. A memory of the regime as a negator of individual rights
shaped the victim's image by appealing to human rights vocabulary. With a collaborator who
was hard to define, the question of memory turned into an attempt to reclaim civic rights for
the ‘banal survivor’, that is the person who simply demanded the recognition of their human
rights against the politics of silencing from the state. But the survivor had to have his or her
human rights defended against institutions still complicit in this politics of silencing. It created
an imbalance in the way human rights were framed in memory debates. Rather than focusing
on the individual, the scope of mobilization through the language of human rights produced
continuous pressure on the state.

The relevance of the individual angle to memory in reclaiming civil or individual rights
lost its significance further in 2008, when access to the CNSAS files was restricted based on a
new law.!*! The general public debate on collaboration reached a standstill as journalists were
no longer granted unrestricted access to these files due to the infringement of human rights
caused by the procedure. Public access to files was granted only to those affected by one
informant or another, and after officially petitioning for it.!*? Petitions concerning information
on past ties with the Securitate could no longer refer to “individuals assimilated to
collaborators”. The revised law maintained the right to start public investigations of individuals

who held high positions in the party, such as former first secretaries, only if these individuals

130 Cristina Petrescu, “Entangled Stories: On the Meaning of Collaboration with the Securitate”, in Mark, Apor;
and Horvath Secret Agents, 150-62.

Bl “LEGE Nr. 293 Din 14 Noiembrie 2008, 2008, http://www.cnsas.ro/documente/cadru_legal/LEGE
293 2008.pdf.

132 The initial law of the National Security Archives stipulated that all these files are open, similar to the STASI
archive legislation, for all individuals to consult the documentation that the Security Police had on them. The law
also makes clear that they should be publicly and easily accessible. It is a project about the victims and those
affected persons (those who were the target of information gathered by the Stasi) and third parties. It was a solution
for a polarized memory culture and environment which inevitably created and supported an interest and gradually
the “reputation” of a history of collaboration. See Zombory, “The Birth of the Memory”.
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“had supplied information that infringed human rights”.!*>3 The organization was also no longer
allowed to investigate members of the Church without an explicit request by the Orthodox or
Catholic churches. This change had significantly altered the human rights narrative regarding
memory. It has shifted from a defensive invocation against silences to an instrument for
perpetuating them.!3* This event marked a turning point as it demonstrated the fatigue with the
expectation that collective memory expressed through ideas of human rights would invigorate
discussions of responsibility, culpability, or liability.

The campaign for holding the perpetrators accountable resulted in a division and
devaluation of this epistocratic perspective, and the attempts to reclaim it have been equally
polarized. In 2014, these archives and the survivors' identities became the subject of public
debate, coinciding with the rise of the rights debate elsewhere. A local newspaper launched a
campaign for the “Right to the archives of communism”.!3*> The campaign, supported by the
broader community of scholars, highlighted selective access practices to documents about the
Second World War and the Cold War period. The supporters argued that the “right to archives,
the backbone of historiography and democracy” was violated and that the “CNSAS is in no way
better in respecting civic rights than the communist state”.!*® Many historians, including two
former directors of National Archives, supported the campaign. Fighting silence was already
essential to framing and motivating political and civic individual rights.!3’

The concept of using politics to discover and uphold human rights was thus

progressively discredited, leading to their devaluation. In 2018 historian Marius Hodor, who

133 « EGE Nr. 293 Din 14 Noiembrie 2008, article 4.

134 Andrei Manolescu, “Noul Proiect Al Legii de Functionare a CNSAS”, BBC, May 5, 2008,
https://www.bbc.co.uk/romanian/news/story/2008/05/080505 lege cnsas.shtml.

135 Deschiderea arhivelor, Jurnalul National, Bucharest, January 23, 2014.

136 Ibid.

137 “De-communization” was central to the teleological transition imaginary to liberal democracy. Consequently,
while the debate about the STASI archives quickly became a transnational debate about post-unification Europe,
the impact the Security Police information all through the former socialist space was to infuse meanings and assign
values to the silenced history of repression. See Juan Espindola, Transitional Justice after German Reunification
(Cambridge: Cambridge University Press, 2015), 13-30.
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was working at the Romanian Council for the Security Police archives (CNSAS), leaked the
names of people who had collaborated with the Secret Police to the mainstream press. The head
of the Romanian Academy of Science, lonel Haiduc, was the particular target of this case.
Hodor opposed “these types of institutions where one does not do what the previous person has
done.” As a result, he published lists of alleged informers that were previously classified which
led to a legal investigation against him.'*® Subsequently, Hodor was dismissed from the
institution, on the grounds of abusing his mandate in this institution and “leaking documents
without a proper contextualization”.!3* However, it is unclear whether these individuals were
actively involved or simply targeted for collaboration at the time. The document provided by
the author contains a list of approximately two hundred names. This lack of clarity raises
questions about the document’s documentation value. Hodor's case highlights the potential for
the search of guilt among collaborators to damage the trust between the state and its citizens,
and to hinder the resolution of debates about the past. As a symbol of the fight against silencing,
this mobilization of memory transformed into a personal, civic “right to information”. The
practice of ‘leaking’ of such documents also speaks to the way in which these archives have
become the focal point of claims for the recognition of citizens’ rights violations, as well as a
repository of dissidence on behalf of citizens themselves.!'*

Indeed, in 2017, during the debate organized by the IICCMER, director Radu Preda
defined archives as harbingers of democracy and progress, rather than memory, explicitly

defining them as political repositories. He argued:
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Colaborat Cu Securitatea”, Ziare.Com, 2018, http://www.ziare.com/stiri/cnsas/cum-este-hartuit-istoricul-de-la-
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2020.
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On the contrary, it is an act of liberation, of exorcism of a post-totalitarian state to make this
mechanism of state terrorism known. Because, if we are fundamentally interested in
something around this entire discussion around communism, it is not really communism per
se, but rather the evil can take the place of the state, how the citizen from a free individual
ends up the slave of the state- all these essential lessons that, otherwise I think we can
learn.'#!

Preda summed this up stating that “archives are a repository of redemption of an
otherwise broken trust between citizen and state”. Archives were thus meant to represent a
political, educational force that should cultivate liberal values.

The disillusionment with the epistocratic perspective was also apparent in discussions
about collaboration elsewhere in the region. In 2017, this was demonstrated by the controversy
surrounding Julia Kristeva’s alleged collaboration with the Bulgarian Darzhavna Sigurnost, or
State Security. Kristeva is mentioned as an “operative” or an “agent” who provided information
on several members of her Parisian circles, but the evidence was inconclusive. Several who
have studied the files claim that these were “information retrieved”, which does not entail
intentionally disclosing information. One journalist noticed the contradiction in accepting the
opinion of a former repressive state institutions over that of a potential victim.”.!4?

While the image of the “banal survivor” from these archives holds political significance
as a symbolic representation, opinions of those who have read their files reveal ambivalence
towards the archives and their purpose. The CNSAS recently launched a project on oral history
related to these files and testimonies indicate that many people questioned the type of citizen-
state relations these files and archives should ensure. Users were highly sensitive to a persistent
lack of social trust. Monica Pillat Saulescu stated that her relationships were affected by the

situation. She described herself as “almost inhumanly detached from work colleagues, who did

not understand why I avoided contact with them, outside the university. I was taught to trust no

141 Radu Preda, quoted in ICCMER, “Comunicat de Presa - Institutul de Investigare a Crimelor Comunismului Si
Memoria Exilului Roméanesc (IICCMER)”.

142 Boryana Dzhambazova, “Bulgaria Says French Thinker Was a Secret Agent. She Calls It a ‘Barefaced Lie.””,
New York Times, April 1, 2018, https://www.nytimes.com/2018/04/01/arts/julia-kristeva-bulgaria-communist-
spy.html. Last accessed April 3, 2020.
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one,”'* but also emphasizes that she made conscious efforts to forget about who might have
acted willingly against her:

When I read my file, there was a sudden collapse of the image of so many people close to
me I considered friends but were just playing a character. At first, I blamed them. I was
utterly outraged. I wanted to tell them...although many are not alive. I wanted to tell their
relatives: “This is who your husband was” (...) I nearly fell sick seeing how many there were.
Then I realized they are excusable. Nobody who lived through what that was can accuse
another. (..) I forgive them. I have nothing to accuse them of. They could not do it
otherwise.!**

Her opinion is similarly echoed by Andrei Bodiu'*’:

I think it gave me some peace paradoxically. I saw it, on the one hand, as a lot of filth, and
on the other like...I got rid of my weight. I mean some things became clear, and in a way, [
was glad I could read this file. This is paradoxical, because on the other hand, it is impossible
not to be affected (..).And I have confirmed that I need to have a civic attitude, and I have to
talk about these things and educate students to understand that freedom is the most precious
thing!*®

Gabriel Liiceanu, one of the main anticommunist voices argues:

if you ask me about what I think happened, I will tell you these people were, on the one
hand, poisoned by the way they had been taught. According to this, an entire nation was
made out of presumptive traitors. On the other hand, they had reached such a level of routine
that all the evil they were doing, performing under a total banality, they were doing their job.
Opening this file, and of all the things I consequently read (is the story) of people who go to
their workplace daily, who, on the limit beat people up, torture, make up incriminating files
which had have horrible consequences, with a psychological effect, but do so under the guise
of doing their job. This is the most interesting thing, that all repressive regime, horrible,
dictatorial, totalitarian end up so that those who serve it serve it with the banality of their
jobs...147

A tension thus emerges around the survivor when the archive prioritises memory norms
over experience. Although these norms employ the witness in the debate about memory, the
memorial context, and the divisions around aggravating silences, caused fatigue in the relevance
of human rights' relevance framed through past experience. Not only did these lose the

relevance for the retrieval of memory, regardless of the archive’s organisational frame, but they

143 CNSAS, file 23/2006, interviewer Cristina Anisescu.
14 CNSAS file 25/2006, interviewer Cristina Anisescu.
145 CNSAS, file 17/2007, interviewer Daniela ITamandi.
146 CNSAS, Oral History Collection. 34/2000.

147 CNSAS, Oral History Collection., 36/2000.
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also demonstrated how human rights infringements no longer supported the representations of
political identity. Instead, they encouraged a conservative perspective that is disinterested in

the idea of an individual reconciliation through human rights.

6. Conclusion
This chapter examined the emergence and decline of human rights narratives as a means

of creating memory. It highlighted how the devaluation of human rights' role was linked to their
association with a concept of European (Western) belonging. Additionally, the chapter
demonstrated that memory representations though human rights linked to European
“belonging” can be exclusionary. The concept of human rights, instead of broadening
perspectives on the past, has created new exclusions embedded in the memory-making terms
framed by the “transitional”, evidently political, referrals to the past of political violence.
Focussing specifically on the figure of the refugee, past and present, the chapter outlined how
during the Cold War, the image of the refugee was a symbol of political dissent that embodied
both a trauma of unrecognition in the European sphere and a viable manifestation of political
identity — and how this figure was re-inscribed in the post-Cold War context to, rather, articulate

exclusions and the boundaries of European belonging.
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