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Chapter 1

Introduction

In 2019, the Dutch legislator amended a legislation to increase the punishment for
traffic felonies, such as driving under the influence. The maximum punishment for
reckless driving tripled from two to six months. One of the main goals of this initiative
was to ensure that the punishment would act as a deterrent (Wolswijk et al., 2017). This
example has been part of a legislative trend in the Netherlands whereby Parliament
assumes that more severe punishment will prevent future crime. Around the same
period of time, there were similar initiatives: for example, the amended legislation to
increase the maximum sentence for manslaughter from 15 to 30 years (Eerste Kamer,
2023), or the initiative where the Minister of Justice and Security suggested minimum
sentences for violence against aid workers that would make it impossible for judges to
impose community sentences, although this bill did not get through the Dutch Senate
(Eerste Kamer, 2022). All the examples involve a central question about the law’s role in
effectuating behavioral change: is more severe punishment effective in reducing crime?
To answer such a behavioral question requires social scientific empirical research, as it
makes claims and predictions about human behavior. However, in these Dutch legislative
initiatives there was barely any serious discussion of the relevant social scientific work;
rather, the Dutch MPs rejected or ignored social scientific empirical research.

For decades, there has been a debate about the use of social science in law. Proponents
argue that social science holds invaluable knowledge for legal practice and that the
knowledge of legal practitioners alone is not enough to answer questions about
behavior (e.g., Blumenthal, 2002). Opponents claim that social scientific research is
unsuitable for legal practice (e.g., Dawid et al., 2014). Although the opponents and
proponents obviously disagree about the extent to which it should be used, they agree
on one topic: that there seems to be some sort of knowledge gap between legal practice
and what is shown by social scientific empirical research. However, a proper empirical
understanding of whether this gap actually exists and exactly what it looks like is missing,
as most of the work has been normative or anecdotal. Furthermore, the knowledge
of legal practitioners themselves is often overlooked in the debate. Although legal
practitioners often lack social scientific training, they develop experiential knowledge
through their everyday experience in operating their tasks in the legal system, which
directly guides their work (Borkman, 1976). How this experiential knowledge relates
to social scientific knowledge remains unknown. Furthermore, scholars in the debate
have overlooked the perceptions of legal practitioners about the potential value and
application of social science in their work. Instead, their perceptions are mainly implicitly
assumed. This is a remarkable oversight, as these are the actors that would actually
have to work with social science. As such, having a proper understanding of how legal
practitioners perceive the use of social science in law is a central piece to the puzzle of
how social science can inform law.
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General Introduction

A final important question is how the use of social science in law can be promoted.
Proponents often suggest the solution of clearly communicating research findings to
legal practitioners in order to improve the use of social science in law (Blomberg et al.,
2024; Blumenthal, 2002). So far, however, it is unknown whether this would actually
work. Legal practitioners often have to consider more interests than solely what the
research findings show (e.g., Blomberg et al., 2024). Additionally, social science is
inherently nuanced and often uncertain in its conclusions. A proper summary of the
findings would therefore also be nuanced and multifaceted. This raises the question of
whether this solution is actually effective in improving the use of social science in law.

In sum, even though the debate about the place of social science in law has been
ongoing for more than a century, we lack a proper, empirical understanding of the
complex relationship between law and social science. The aim of this dissertation is
to gain a better understanding of the alignment between social scientific research and
the law, specifically where law aims to shape behavior. It will do so by answering the
following research questions:
1. To what extent is there an alignment between social scientific knowledge and
legal practitioners’ experiential knowledge about behavioral change?
2. What are the perceptions of legal practitioners on the use of social scientific
research in their work?
3. To what extent can social scientific research impact legal decision-making about
behavioral change?
4. What do the answers to questions 1-3 mean for the existing debate about
whether law should draw on social science?

Reading Guide

The remainder of this introduction is structured as followed. First, | will describe the
background literature for this dissertation. Thereafter, | will describe the outline of the
dissertation, and last, | will elaborate on the used methods.

Literature Review

Should Law Draw on Social Science?

For years, there has been a debate on the use of social scientific research in law.
Opponents argue that social sciences are not suitable for answering legal questions
for multiple reasons. First, social scientists’ tasks are fundamentally different from those
of lawyers: social scientists want to explain social phenomena, whereas lawyers want
to make decisions (Engel, 2006). As Epstein and King (2002, p. 9) stated: “[a]n attorney
who treats a client like a hypothesis would be disbarred; a Ph.D. who advocates a
hypothesis like a client would be ignored.” Furthermore, opponents argue that social

11




Chapter 1

scientific research lacks validity and reliability, making it unusable for legal practice
(Blumenthal, 2002; Dawid et al., 2014; Mertz, 2010). Research is also claimed to be
overly complex, with different disciplines and contradictory findings (Nelken, 2001).
Another often-used argument against the use of social scientific science in law is that
the findings are not easily translated into the normative domain of law (Mertz, 2008).
Others argue that it should not even be translated. This idea is also referred to as a
fact-value gap (Ansems, 2021; Giesen, 2015). The idea is that values cannot be distilled
from facts, and judgments of such values should stay in the legal domain; they should
not be made by social scientists who do empirical work on facts.

Those in favor of the use of social scientific research in law often express their frustration
about the lack of impact of social scientific research in practice despite its value (Malsch
et al., 2016; Welsh & Farrington, 2012). Their viewpoint is that social scientific empirical
research provides law with crucial insights into human behavior that cannot be acquired
without empirical research. Indeed, social scientific research has provided a wide variety
of insights relevant for legal practice, with whole (sub)disciplines devoted to it. For
example, work in the field of legal psychology has provided insights into possible risk
factors for wrongful convictions or other miscarriages of justice in criminal cases, such
as the reliability of eyewitness testimony, possible biases in forensic evidence, or the risk
factors for false confessions (Garrett, 2020). Proponents for the use of these insights in
law blame lawyers for underusing, misusing, or even ignoring research (Blomberg et al.,
2024; Blumenthal, 2002; Welsh & Farrington, 2012). An often-given explanation is that
most lawyers lack empirical training and therefore do not have a proper understanding
of research (Blumenthal, 2002; Cashmore & Parkinson, 2014; Van Koppen et al., 2017).

Experiential Knowledge of Legal Practitioners

To answer the first research question and understand how the experiential knowledge
in legal practice aligns with social scientific knowledge about behavioral change, we
first need to understand what experiential knowledge is.

In the debate on law and social science, it seems implicitly assumed that research holds
most if not all knowledge: the knowledge of legal practitioners is often overlooked.
Although legal practitioners often lack social scientific training, they develop
experiential knowledge through their everyday experience in operating their tasks in
the legal system, which directly guides their work (Borkman, 1976). They may lack
expert scientific knowledge, but not experiential knowledge. Experiential knowledge
can be defined as “ [...] truth learned from personal experience with a phenomenon
rather than truth acquired by discursive reasoning, observation, or reflection on
information provided by others” (Borkman, 1976, p. 446). There are two important
elements of experiential knowledge. The first focuses on the type of information: It
entails information gained from personal participation in a phenomenon and based on
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the individual’s actual experience. This experience is more or less representative of the
experience of others with the same problem. The second important element is that the
experiences indeed become knowledge. As Borkman (1976, p. 447) stated, experiential
knowledge “denotes a high degree of conviction that the insights learned from direct
participation in a situation are truth, because the individual has faith in the validity and
authority of the knowledge obtained by being part of a phenomenon.”

In order to obtain a better understanding of the alignment between social science and
legal practice, it is crucial to gain a better understanding of the experiential knowledge
of legal practitioners. In this way, we can contrast expert scientific knowledge
(i.e., knowledge originating from formal studies and disseminated by experts) with
experiential knowledge (i.e., knowledge developed through experience in practice).

Behavioral Function of Law

In order to answer the first research question, the next step is to compare experiential
knowledge with social scientific knowledge. Here, we will focus on a particular body
of scientific knowledge, namely the work on how law shapes behavior. To be able
to analyze the alignment between the experiential knowledge of legal practitioners
and social scientific research on behavioral change, it is important to have a proper
understanding of what this research entails. In fact, there is a large body of science
on the behavioral function of law, where law serves to prevent wrongful and unjust
behavior from happening as it provides the rules by which individuals or organizations
must conduct themselves (Darley et al., 2001; Van Rooij, 2020). This body of work
focuses on why and when people comply or do not comply with the law (Van Rooij,
2020).

There are different mechanisms and interventions through which law can enhance
compliance and prevent misconduct. The arguably most prominent example of how
law aims to shape behavior is legal punishment. Punishment in the legal context serves
different goals. The most common distinction derives from philosophical penal theories:
punishment serves a retributive purpose as well as a utilitarian purpose. Retribution
focuses on the retaliation for a past wrong, while utilitarian goals focus on the future
with the aim of reducing the misconduct of the perpetrator and/or others in society
(Weiner et al., 1997). Vidmar and Miller (1980) refer to the latter as “behavioral control”
and state that this pertains to the efficacy of punishment. The efficacy of punishment
has been the focus of years of social scientific empirical research in disciplines such as
psychology, criminology, and sociology, as it makes empirical claims that can only be
tested using empirical methods. Most legal systems recognize that there are three core
behavioral mechanisms through which punishment can prevent future misconduct:
deterrence (e.g., Nagin, 2013a), rehabilitation (e.g., Weisburd et al., 2017), and
incapacitation (e.g., Piquero & Blumstein, 2007). However, punishment can have more
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behavioral effects than the anticipated goals as it can also have negative effects on
future offending, for example through stigmatic labeling (e.g., Restivo & Lanier, 2015),
criminogenic effects (e.g., Petrich et al., 2021), or socio-economic obstructions (e.g.,
Kirk & Wakefield, 2018).

Besides punishment, there are also other mechanisms and interventions through which
law can shape behavior, studied in different social scientific traditions. Here, | will shortly
mention the most prominent of the studied ideas.

Social theories suggest that human behavior is not merely driven by individual
motivations but also deeply embedded in a social context. Research on social norms
suggests that the more one’s social environment is complying with the rules, the more
one will do so too, but also that noncompliance in one’s social environment can lead
to more noncompliance of an individual (Cialdini et al., 2006; Cialdini & Trost, 1998;
Goldstein et al., 2008; Moore, 1973; Schultz et al., 2007).

Another idea regarding how law can shape behavior is through the legitimacy of rules,
authorities, and the law in general. The idea is that people who see rules as more
legitimate will be more compliant. Indeed, years of research show that the legitimacy
of rules is related to whether people obey them (Nagin & Telep, 2017; Tyler, 2006). An
important concept in this tradition is procedural justice, which relates to the perceived
fairness of (legal) procedures and agents (Tyler, 2003). Walters and Bolger (2019) found
in their meta-analysis that, over time, there is an indirect effect of procedural justice
through legitimacy on compliance.

A fourth concept that is researched in relation to people’s compliance is capacity: the
more practical capacity people have to do what the law proscribes, the more likely they
are to comply. It is important that people have sufficient knowledge of what is expected
from them in order to comply (Darley et al., 2001; Van Rooij, 2021). However, it seems
that people are often lacking such knowledge, or that their knowledge is incorrect
(Van Rooij, 2021). Another researched aspect of capacity is the self-control people
have to restrain themselves from committing misconduct. Research shows that high
levels of impulsivity, which indicates low self-control, predict deviant behavior (Burt,
2020; Gottfredson & Hirschi, 1990; Pratt & Cullen, 2000; Pratt & Lloyd, 2021; Vazsonyi
etal., 2017).

Last, research has looked into the opportunities that people have to break rules: the
idea that compliance is shaped by the situation in which it occurs (Van Rooij & Fine,
2021). Two theories are built upon this idea: routine activity theory and situational crime
prevention. Routine activity theory suggests that there are three core elements at play
when routine activities lead to crime: a motivated offender, a valuable target, and an
undefended target (Cohen & Felson, 1979; Osgood et al., 1996; Spano & Freilich, 2009).
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It assumes that if you remove one of these three elements, you can prevent crime.
Situational crime prevention theory suggests that crime can be prevented by focusing
on the contexts and environments in which they take place (Clarke, 2003, 2005, 2012),
for example by installing streetlights (Welsh & Farrington, 2008).

Perceptions of Science

Apart from trying to understand whether there is a gap between social science and
experiential knowledge, it is also important to understand what practitioners generally
think about social science and whether they see a value in it. Even if there is alignment
in knowledge, it may still be that they do not see the value of or a use for the science in
their practice. Therefore, the second research question will focus on the perceptions
legal practitioners have of the use of social science in law.

The debate on law and social science indicates that people indeed have attitudes toward
the use of social science in law. Broader research on attitudes toward science have
shown that people can differ in their views on science, its use in society, and scientists
(Gauchat, 2012; Nadelson & Hardy, 2015; Rutjens, Heine, et al., 2018). Trust in science
can be defined as “one’s willingness to rely on science and scientists (as representatives
of the system) despite having a bounded understanding of science and the risk of not
getting to the ‘truth’ (that is, they accept dependency despite vulnerability and risk)”
(Wintterlin et al., 2022, p. 2). Where some put their faith in science, others reject and
dismiss scientific evidence on a regular basis and are more skeptical (Rutjens et al.,
2022; Rutjens, Sutton, et al., 2018). Possible explanations for these differences are, for
example, political ideology (Gauchat, 2008, 2012) or spirituality (Rutjens & van der Lee,
2020). Wintterlin et al. (2022) found that trust in science is best predicted by positivistic
attitudes toward science and to a lesser extent by trust in scientists. Research also found
that less trust in science can be caused by contradictions between someone’s intuition
and the evidence (Rutjens, Heine, et al., 2018). Less trust in science is related to less
support for the use of science in policy-making (McCright et al., 2013).

Research on trust in science mostly focuses on the science of broad societal topics, such
as climate change, evolution, vaccinations, and genetically modified food. It therefore
does not illuminate perceptions of social scientific knowledge relevant for law, nor the
perspective of the legal actors who might leverage such findings in practice. Despite
the debate on the use of social science in legal practice, insights into these perceptions
are limited. Having a proper understanding of how legal practitioners perceive social
science is a crucial piece to the puzzle of how science can inform law.

So far, there is only a handful of empirical studies related to the use of social science in

law. Multiple studies have looked into the usage of social scientific evidence by the U.S.
Supreme Court (Bisaccia Meitl et al., 2020; Blake, 2019) or the public’s support for the
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use of social scientific evidence in court (Woodson & Parker, 2021). The small number of
studies that have focused on the perceptions of legal practitioners on the use of social
science in legal practice paint a bleak picture. Research focusing on the receptiveness
of police officers to empirical research relevant for their practice and evidence-based
practice in the United States and the United Kingdom found that police officers of
varying ranks did recognize the value of research but often tended to rely more on their
own experience than on scientific knowledge for day-to-day decision-making (Hunter et
al., 2015; Telep & Lum, 2014). Even if they did see experience and scientific knowledge as
equally important, they still believed traditional strategies to be effective despite a lack
of empirical evidence suggesting this (Telep & Winegar, 2016). Redding and Reppucci
(1999) found that evaluations of social science on the death penalty by both judges
and law students were mainly informed by their personal convictions. Their responses
often reflected a distrust in social science and in social scientific experts who would
testify in court. These findings are in line with the perceptions of sociolegal researchers,
who perceive their research as highly relevant for practice but rarely see it being used
(Malsch et al., 2016).

How Science Can Affect Legal Decision-Making

Even when practitioners have positive perceptions of science, it is still a question of
how such science can feature in their decision-making. Thus, the third question of this
dissertation asks to what extent social scientific research can impact legal decision-
making about behavioral change.

Several researchers and subdisciplines aim to gain a better understanding of when and
how scientific research is used in legal decision-making. The goal is to better understand
the barriers for science to reach practice and to facilitate the communication between
social science and legal practice (Blomberg et al., 2024; Blumenthal, 2002). Oliver
et al. (2014) conducted a systematic review of the barriers to the use of scientific
evidence in policy decisions. They found that two of the main barriers were the lack of
availability and access to research and the lack of clarity, relevance, and reliability of
research findings. In criminology, a relatively new field is developing to gain a better
understanding of how and when criminological empirical findings are and are not used
in criminal justice practice and policy: translational criminology (Laub & Frisch, 2016).
Its goal is to increase evidence-informed practice and policy. Scholars in the field of
translational criminology suggest that there are different challenges for achieving this
objective (Blomberg et al., 2024). There are challenges with the evidence itself, for
example a lack of causal certainty (Blomberg et al., 2013), external validity (Nagin &
Sampson, 2019; Sampson, 2010), or other methodological challenges (Blomberg et al.,
2024). Additionally, there are challenges reflecting practical constraints, such as political
and ideological barriers (Pratt, 2018; Russell et al., 2008), resource constraints (Pesta et
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al., 2019), metrics and incentives for policy makers (Blomberg et al., 2024), or language
barriers (Kittler, 2018; Pratt, 2008).

Besides research on the barriers, scholars also suggest solutions to improve the use of
social science in law. A solution that is frequently advocated by proponents to improve
the use of social science in law is to clearly communicate research findings to legal
practitioners (Blomberg et al., 2024; Blumenthal, 2002). So far, however, it is unknown
whether this would actually work. Legal practitioners often have to consider more
interests than solely what the research findings show (e.g., Blomberg et al., 2024).
Additionally, social science is inherently nuanced and often uncertain in its conclusions.
A proper summary of the findings would therefore also be nuanced and multifaceted.
This raises the question of whether this solution is actually effective in improving the
use of social science in law.

Thus, so far, there is little understanding of what will happen if social science reaches
practice: to what extent will the science actually influence individual decision-making
in such a way that the decision becomes more aligned with the science? And which
factors may have an impact on that? This dissertation aims to answer these questions.

Methods

The aim of this dissertation is to gain an in-depth understanding of the alignment
between social scientific research and legal practice about behavioral change. | will
use a multi-method approach to answer the main research questions. To analyze the
alignment between the experiential knowledge of legal practitioners and social scientific
research and to understand legal practitioners’ perceptions on the use of social science,
| conducted semi-structured interviews in the form of a scripted dialogue with Dutch
legal practitioners. The question of the extent to which social scientific research can
impact legal decision-making will be studied experimentally, using vignette studies.
In this section, | will first elaborate on the used methods, namely semi-structured
interviews with legal practitioners and vignette studies. A more extensive discussion
of these methods and a detailed description of the data analyses can be found in the
chapters presenting the empirical findings.
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Semi-Structured Interviews

Participants

For this research, | conducted 64 interviews with legal practitioners in the Netherlands,
respectively prosecutors, compliance officers and regulators.! All these actors are
tasked to change behavior through their work. A prosecutor aims to prevent future
crime, a compliance officer aims to prevent misconduct within an organization, and
a regulator aims to prevent organizations from breaking rules. Participants were
recruited using different techniques. The first participants were contacted via email
through my network and the network of colleagues. After these first contacts were
made, | used snowball sampling to recruit new participants. With snowball sampling,
the researcher recruits new participants through the contact information provided
by other participants, and they are then also asked to provide contact information of
possible participants (Noy, 2008). This technique was considered the most suitable, as
these interviews with legal practitioners can be seen as elite interviews. This makes
it more difficult to collect data (Dexter, 1970; Harvey, 2011). Snowball sampling can
be a highly effective sampling technique for studying populations that are more
difficult to reach (Atkinson & Flint, 2001). However, a limitation of this technique can
be distortion, meaning that participants in a chain may share similar characteristics.
This may jeopardize the generalizability of the results and risks an overestimation
of the cohesiveness of the studied group (Atkinson & Flint, 2001; Waters, 2015). To
minimize this, | used different chains of participants and tried to focus on a variety of
characteristics to recruit new participants.

Data gathering

To collect the data, | used an interview guide that was developed together with the
research team.? The guide was structured as a scripted dialogue: a fluent conversation
that is systematic enough to be analyzed and compared between interviewees (Kallio et
al., 2016; Van Rooij & Rorie, 2022a). The development of the question guide consisted
of multiple steps (Kallio et al., 2016). First, we formulated a preliminary semi-structured
interview guide in English, based on a topic list. Second, we tested this guide through
internal testing, meaning that we conducted pilot interviews within the research team
(Barriball & While, 1994; Chenail, 2011). This provided us with information about
the guide itself, such as whether it contained leading questions or ambiguities in the
way questions were asked. It also allowed us to experience the interview from the
interviewee perspective by undergoing the interview ourselves. This type of testing is
especially useful when other types are more difficult (Chenail, 2011). In this case, this

1 Theinterviews with regulators will only be used in this dissertation to analyze the perceptions of legal
practitioners on the use of social science (Chapter 4).

2 This research was conducted as part of an ERC project about the behavioral assumptions of legal
practitioners. It encompassed multiple qualitative research projects that were conducted in parallel.
The researchers responsible for each of these subprojects collaborated in the development of the core
interview materials, which were then further tailored toward each project’s unique focus.

18



General Introduction

was because the population and access were already limited. After the internal testing,
the question guide was finalized in English and later translated into Dutch.

The question guide, and therefore the interviews, consisted of four parts. First, | aimed
to build rapport with the participants to make them feel at ease and to maximize the
chance of truthful answers (Brinkmann, 2014). Second, the interview focused on the
extent to which participants see behavioral change as one of their goals in their work.
In the third part of the interview, | asked the participants about the ways they seek
to change behavior through their work. The goal here was to discuss the mechanisms
they saw for changing behavior. In the last part, we discussed their perceptions of
social scientific research and whether they thought it would be useful in their work.
The English version of this question guide can be found in Supplementary Materials B.

Because the interviews were structured as a scripted dialogue, it allowed me to naturally
guide participants from talking about general ideas about changing behavior in their
job to specific ways to do so. The semi-structured nature of the interviews allowed me
to ask follow-up questions and adjust the questions to the flow of the interview while
still being able to compare and analyze them systematically (Brinkmann, 2014).

The original idea in September 2019 was to conduct all interviews live, but no one could
have foreseen a global pandemic. Because of COVID-19, most of the interviews had
to be conducted online using a variety of video conferencing tools, such as Zoom or
Microsoft Teams. In total, seven interviews were conducted live and 57 through video
conferencing tools. Such tools are considered a feasible alternative when face-to-face
interviews are not possible (Gray et al., 2020; Sah et al., 2020).

With semi-structured interviewing, the interviewer is an important research instrument
(Brinkmann, 2014). However, this comes with risks. There is evidence that interviewers’
attributes can have an impact on interviewees’ replies, but the literature does not lend
itself to definitive generalizations (Bryman, 2016, p. 216). Reflecting on my own role
as interviewer, | tried to minimize interviewer effects by dressing formally, informing
myself as much as possible about the discussed topics, and being formal and polite in
correspondence.

Data Analysis

To code and analyze the interview data, | used ATLAS.ti qualitative data analysis
software. In this dissertation, a combination of deductive and inductive coding was
used (Boeije & Bleijenbergh, 2019). A more detailed description of the coding used can
be found in Chapters 2, 3, and 4.

19




Chapter 1

Vignette Research

An experimental design, namely vignette studies, is most suitable for answering
research question three. A vignette study uses short descriptions of a person or
situation designed to simulate key features of a real-world setting that are shown to
participants within surveys to study their judgments about these scenarios (Alexander
& Becker, 1978; Atzmiiller & Steiner, 2010; Evans et al., 2015). It allows the researcher
to manipulate specific aspects of the vignette and study how this influences individuals’
decision-making, which may be more difficult to do in real life because of confounding
factors that are not easily controlled or practical constraints (Evans et al., 2015). To
ensure that the vignettes will be understandable and recognizable to participants, we
carefully consider how they are phrased (Barter & Renold, 2000) and aim to use the
language that matches the expected literacy skills and backgrounds of participants
(Torres, 2009). More detail on how vignettes are used in the present dissertation will
be provided in Chapters 5 and 6.

Limitations

This research has inherent limitations. For example, the qualitative work does not claim
to generalize outside of the researched sample, and the vignette studies are conducted
with a general population and therefore do not translate directly to policymakers. The
limitations of this dissertation and its studies will be discussed in more detail in each
of the empirical chapters and will also be reflected upon in the general discussion.

Outline of the Dissertation
In this section, | will present the outline of this dissertation by explaining the chapters
that will answer the research questions.

Together, Chapter 2 and Chapter 3 aim to answer the first research question: to
what extent is there an alignment between social scientific knowledge and legal
practitioners’ experiential knowledge about behavioral change? First, Chapter 2 focuses
on the alignment between social scientific research and the experiential knowledge
of prosecutors about legal punishment. Based on semi-structured interviews with
25 prosecutors, Chapter 2 will analyze their experiential knowledge on how legal
punishment can affect future crime. Chapter 2 will first map their experiential knowledge
on both an individual level and a collective level and analyze to what extent it is shared
collective knowledge amongst prosecutors or more complementary. Thereafter, the
chapter will investigate the alignment between prosecutors’ experiential knowledge
and social scientific knowledge on how legal punishment may affect future crime. This
chapter shows that on a collective level, there seems to be a surprising alignment
between the two types of knowledge: both distinguish similar positive and negative
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effects of punishment. On an individual level, we see a more complex image: there is
great variation between prosecutors.

In Chapter 3, | focus on the alignment between the experiential knowledge of
compliance officers and social scientific knowledge on how misconduct in organizations
can be prevented. First, Chapter 3 will present an overview of how 21 compliance
officers perceive behavioral change as a part of their job and the concepts they see
through which they can change behavior. Next, this chapter will analyze the alignment
between their knowledge and social scientific knowledge, on a general level and on a
more substantive level, by means of an in-depth analysis of two concepts: role modeling
and sanctions. This chapter indicates that there is some alignment on a general level
between compliance officers and social scientific research but less on a substantive
level as research and practice differ in their focus.

To answer the second research question, namely what the perceptions of legal
practitioners are on the use of social scientific research in their work, Chapter 4 presents
a qualitative study on the perceptions on this subject of 64 legal practitioners. Based
on this, the chapter finds not a dichotomy between proponents or opponents, but
rather it identifies five ideal types of “social science consciousness”: the enthusiast, the
pragmatist, the indifferent, the critical optimist, and the opponent. This chapter thus
shows that legal practitioners can differ in how they experience, understand, and act
in relation to social science.

The last research question, to what extent can social scientific research impact legal
decision-making about behavioral change, will be answered in Chapter 5 and Chapter
6. Chapter 5 presents a first explorative study to understand to what extent presenting
criminological evidence on the deterrent effect of punishment can influence policy
decisions about increasing punishment and whether this is influenced by more salient
victim harm. Using a vignette design with an online U.S. sample, this chapter shows that
people receiving information that criminological literature is inconclusive as to whether
more severe punishment deters crime are less inclined to increase punishment in order
to reduce offending. This effect is not influenced by salient victim harm.

Chapter 6 will further explore this idea by investigating to what extent multifaceted
criminological evidence about deterrence can also influence policy decisions about
stricter punishment. In reality, criminological evidence is not as cohesive as presented
in Chapter 5; it is more multifaceted and nuanced. This chapter investigates the extent
to which such a multifaceted presentation of the evidence can still influence policy
decisions. It shows that even a multifaceted presentation of criminological findings on
deterrence can reduce people’s tendency to double sentences.
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