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CHAPTER 7

GENERAL DISCUSSION




Chapter 7

Background

One of law’s functions is to guide, regulate, and shape behavior (Darley et al., 2001; Van
Rooij, 2020). The law’s behavioral function entails claims and predictions about human
behavior that can only be answered by empirical research. Originating from different
social scientific disciplines, there is a rich body of research on how law can do this.
However, the use of social science in law has not been self-evident. For years, there has
been a debate on the use of social science in law, based on an underlying assumption
that there is a gap between such science and legal practice. So far, however, we lacked
a proper empirical understanding of whether such a gap actually exists and what the
relation between social scientific research and legal practice is in reality. The aim of this
dissertation was therefore to gain a better understanding of the alignment between
social scientific research and law, specifically where law aims to shape behavior. First,
this dissertation researched to what extent there is an alignment between social
scientific knowledge and legal practitioners’ experiential knowledge about behavioral
change. Second, this dissertation studied the perceptions of legal practitioners on
the use of social scientific research in their work. Third, the goal was to gain a better
understanding of whether social scientific research can actually impact legal decision-
making about behavioral change, and how it would do so. In this chapter, | will present
the main findings regarding these research questions and discuss what they mean for
the larger debate on law and social science. Last, | will discuss the limitations and the
opportunities for future research.

Main Findings

The first part of this dissertation focused on understanding whether there is an
alignment between social scientific knowledge and legal practitioners’ experiential
knowledge about behavioral change. In Chapter 2 and Chapter 3, | researched this
alignment using semi-structured interviews with different types of legal practitioners
who are tasked to shape behavior through rules, laws, and policies.

Chapter 2 studied the alignment between the experiential knowledge of prosecutors
about legal punishment and empirical research on legal punishment. This chapter
shows that on a collective level, it seems that there are parallel worlds: there are
similarities between the positive and negative effects of punishment on future crime
that they distinguish. Zooming in on an individual level, a more complex image emerges.
Individual prosecutors differ greatly in terms of how they think punishment may affect
future crime. Because of this, the knowledge about these processes among prosecutors
is rather more complementary than shared. To further analyze the individual level, the
chapter focused on general deterrence as a principal function of punishment. Here,
we see that prosecutors differ in their assumptions about general deterrence: some
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believe that more severe punishment will deter future offenders, while others disagree.
Therefore, not all prosecutors’ ideas are aligned with scientific findings, which indicate
that evidence for the deterrent effect of more severe punishment is inconclusive.

Chapter 3 researched the alignment between compliance officers’ experiential
knowledge and empirical research on preventing organizational misconduct. Here, we
see a broad alignment on a conceptual level, as both compliance officers and empirical
research distinguish similar concepts relevant to preventing organizational misconduct.
Both fields highlight that there is no quick fix to prevent such misconduct, but that
multiple concepts are at play. This chapter also described the analysis on a more
substantive level by zooming in on two concepts: first, role modeling and leadership,
and second, sanctions. Here, we see a more superficial alignment: compliance officers
and empirical research align in terms of the concepts that they relate to compliance,
but compliance officers do not focus on the way that specific concepts may affect
organizational misconduct, whereas research does. Consequentially, compliance
officers are less aware of possible unintended negative effects of concepts than what
is highlighted in empirical research.

The second part of this dissertation aimed to understand how legal practitioners
perceive the use of social science in legal practice. Chapter 4 shows that legal
practitioners consider the value and accessibility of social science when talking about
the use of social science in law. There are not simply proponents or opponents;
rather, this chapter identifies five ideal types of social science consciousness: how
legal practitioners experience, understand, and act in relation to social science. The
enthusiast sees social science as both valuable and accessible. The pragmatist values
social science but experiences obstacles in using it. The indifferent does not necessarily
experience such obstacles in accessibility but doubts whether social science would
be valuable for their work. The critical optimist experiences obstacles in accessibility
and doubts the value of social science but believes that social science could ultimately
benefit legal practice if the quality of science is improved. Last, the opponent does
not see such potential; they believe legal practice cannot and should not benefit from
social scientific research.
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Figure 1

A Typology of Legal Practitioners Based on Differing Perceptions of the Use of Social Science in
Legal Practice

Enthusiast Pragmatist

Indifferent Critical Optimist

Opponent

The third part of this dissertation focused on to what extent social scientific research
can actually impact legal decision-making about behavioral change. In Chapter 5 and
Chapter 6, we introduced a new paradigm to explore whether criminological evidence
about general deterrence would influence individual decisions about sentencing
policies. Both studies showed that people who read a summary about the research on
the general deterrent effect of punishment were less inclined to increase punishment in
order to prevent future crime. In other words, after reading the scientific information,
their decisions became more aligned with the science. In Chapter 5, we tested whether
this was influenced by salient victim harm, as victims have become more prominent
in criminal justice over the years. We found that, in fact, the effect was robust against
salient victim harm. In Chapter 6, we tested whether the effect of science would still
exist if the science was presented in a more multifaceted way. This reflects the notion
that scientific findings are often not as cohesive as presented in the initial study,
but more nuanced, uncertain, and multifaceted. This chapter showed that even a
multifaceted presentation of the science can make people’s decisions more aligned
with the scientific evidence. Indeed, we found no difference in effectiveness depending
on the way the scientific information was presented.
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Debate on Law and Social Science

What do the main findings of this dissertation mean for the debate on law and social
science? In the next section, | will discuss the implications | see for this debate.

A Surprising Alignment

In the debate on law and social science, there seems to be an implicit assumption
that on the one side there is scientific (empirical) knowledge and on the other side
almost a vacuum of knowledge in practice. Social scientists in particular seem to
think that legal practice holds fundamentally incorrect assumptions about human
behavior (Blumenthal, 2002). The findings of this dissertation importantly show that
this assumption is incorrect. Rather than a vacuum of knowledge, this study shows that
legal practitioners have rich experiential knowledge. The experiential knowledge covers
a broader range of mechanisms through which law can come to shape behavior, as well
as basic knowledge about how these processes operate. The experiential knowledge
in legal practice shows similarities with the scientific findings on how law can shape
behavior. In sum, these findings indicate a surprising alignment on a conceptual level
between legal practice and social science on how law can shape behavior. Instead of
two distinct fields, it seems that they are parallel worlds. This does not in any way
mean that these fields are or think the same—rather, it shows that there is rich, aligning
knowledge on a broader, conceptual level. On a deeper level, however, we do see more
misalignment between experiential knowledge and scientific knowledge. These points
of misalignment can be a focus for the debate on law and social science.

The experiments with a general population showed that presenting a summary of social
scientific findings may help to reduce potential misalignment, as it can impact decisions
in such a way that they become more aligned with empirical findings. Thus, these
findings suggest that providing a summary of scientific findings may help to reduce
the misalignment.

Overall, | believe this surprising alignment allows for what Blumenthal (2002) referred
to as “guarded optimism.” On the one hand, the points of alignment can function as
starting points to increase the use of social science in law. On the other hand, it is
important to realize where and how legal practitioners and social science are misaligned,
and what may cause this. Thus, instead of solely focusing on knowledge originating from
social scientific research, the debate should also include the experiential knowledge in
practice. When there is a better understanding of experiential knowledge and how this
relates to empirical findings, the focus can be on the specific points of misalignment
and how these can be overcome.
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Nuanced Debate

In recent years, the debate on law and social science has slowly evolved from whether
social science should be used in law to how it can be used in law (Monahan & Walker,
2011). The perceptions of legal practitioners expressed in this dissertation seem to be
in line with this observation, as most see value in social science for their practice. At the
same time, many legal practitioners experience and observe obstacles to the use of such
findings in their practice. This has also been indicated in the literature. For example,
legal practitioners expressed difficulties in accessing social science (discussed by Ashby,
2020) or with the use of jargon by social scientists that makes empirical findings more
difficult to understand (discussed by Blomberg et al., 2024).

So far, many scholars have suggested a number of general ideas that should help to
overcome such obstacles. For example, Blumenthal (2002) describes the need for
more meta-analyses to overcome the perceived unavailability of research and to give
a better overview of the existing research and evidence than single studies can provide.
Additionally, Blomberg et al. (2024) mentions better training for criminology students
in translational criminology in order that they can learn related legislative processes
and ways to properly translate research into policies. Although these suggestions are of
great importance, the findings presented here on the perceptions of legal practitioners
on the use of social science in law suggest that such generic and broad solutions may not
be sufficient. First, the results show that it is important to acknowledge and understand
the experiential knowledge of legal practitioners, as legal practitioners also have an
understanding of how law can shape behavior. Second, the results show that legal
practitioners have diverse ideas about social science and its use for legal practice.
Together, these findings indicate that legal practitioners vary in the obstacles that they
experience and their motivations toward the use of social science, and, moreover,
in their need for better understanding of empirical findings and their proper use.
Therefore, the generic solutions may not work for some, if not many, practitioners,
or may even have counterproductive effects. Rather, more tailor-made solutions are
required to overcome specific experienced obstacles and meet the motivations of legal
practitioners.

Besides differences in individual perceptions, the findings in this dissertation also
suggest differences in the alighment between social science and legal practitioners in
different domains. Often, the debate on law and social science talks about lawyers in
general (e.g., Engel, 2006). In this dissertation, | analyzed the experiential knowledge
of two different types of legal practitioners: prosecutors and compliance officers.
Besides the similarity that both are tasked with changing behavior (i.e., prosecutors to
prevent crime; compliance officers to prevent organizational misconduct), there are
important differences between these actors. For example, compliance officers often
see the behavior, the intervention to change the behavior, and the outcome of that
intervention (Trevifio et al., 2014). Conversely, prosecutors most often do not directly
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see the outcome of their punishment intervention (Kort, 2020, p. 137). Furthermore,
most compliance officers indicated that they receive additional training in behavior and
behavioral change, where most prosecutors did not.

In my analysis, | found different patterns in the (mis)alighment for both types of
practitioners. For prosecutors, differences between individuals made it complex
to analyze the individual alignment. Whereas the experiential knowledge about
punishment of some prosecutors was in line with research, that of others was not.
Among the compliance officers, there was less differentiation in terms of mentioned
concepts. However, they were less outspoken about the processes by which these
concepts may influence misconduct, meaning that the observed alignment here
remained only superficial. By no means do | want to make causal claims about the
causes and consequences of these observed differences. However, | do believe that, in
combination with the observed differences in perceptions, these findings demonstrate
that more nuance is required in the debate on how social science can be used in law.
The current generic approach with broad solutions applied to lawyers in general may be
insufficient to truly understand the complexity and the required solutions for improving
the use of empirical research.

Thus, instead of generic solutions for overcoming a set of obstacles, the focus of scholars
should switch to a better understanding of more nuanced, tailor-made approaches, in
line with the varying perceptions that exist amongst relevant legal practitioners. An
individual tailor-made approach is not realistic. Therefore, | propose several principles
that can be followed to work toward a more tailor-made approach based on the findings
of this dissertation. First, it is important to understand to what extent we can build
upon the existing experiential knowledge in legal practice. The methods utilized in this
research may be too time-consuming for application in practice, but focus groups or
surveys may be a feasible alternative. In this research, we see differences between types
of legal practitioners. A better understanding of their experiential knowledge allows
for a more tailor-made approach that caters to specific groups of legal practitioners.
Second, it is important to understand how this experiential knowledge is spread
amongst the legal practitioners. For example, this research showed that the collective
experiential knowledge of prosecutors was mostly complementary rather than shared.
This would allow for more exchange of knowledge among such practitioners. Third,
if the experiential knowledge aligns with scientific knowledge on a conceptual level
(but perhaps not yet on a substantive level), it is important to use this as a starting
point. Such shared understanding will minimize the gap between scientific findings and
practice and may be a more accessible starting point for scientific findings to support
practice. Together, this would allow for a better understanding of the existing needs
and starting points, and potentially a more targeted and effective way of increasing the
use of social science in legal practice than such generic solutions.
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The Complexity and Quality of Science

A main focus of this dissertation was to gain a better understanding of the experiential
knowledge in legal practice and how this aligns with social scientific empirical research.
In order to do so, | had to conduct extensive reviews of the existing literature on how
law can shape behavior. Although it was not the main point of focus, this experience
allows me to critically reflect on this body of literature. As legal practitioners may
have similar experiences in looking for relevant research, attention to the quality and
accessibility of social scientific research in the debate is important to further facilitate
the use in practice.

A first experienced challenge was to provide a more exact, nuanced overview of findings
that reflects the complexity of compliance. This was challenging for multiple reasons,
both on a macro and a micro level. Research on how law can shape behavior is highly
fragmented, with different disciplines studying separate explanations of compliant
behavior with their own methods and theories: we lack a proper integrated view
of how law can shape behavior. In fact, compliance involves many mechanisms that
also influence each other; there is not necessarily one theory or view that is right or
wrong. To study compliance in its complexity, other research approaches are needed.
Instead of a linear study of variables influencing behavior, research methods with
a complexity science approach allow a study of the interactions and interrelations
between variables and (compliant) behavior (Barabasi, 2007, 2016). One methodological
approach to studying such complexity is through network analysis (Borsboom & Cramer,
2013; Dalege et al., 2017). In a related project, my coauthors and | aimed to gain a first
understanding of how to get such an integrated view and what it would look like based
on self-reported data on compliance with COVID-19 measures (Kuiper, Chambon, et al.,
2023). Figure 2 shows the network of variables that are theorized to interact with one
another and with compliant behavior. This study provides first insights into what such
an approach could look like.

This figure may not be immediately easy to read, but it provides a comprehensive
overview of how the measured variables directly and indirectly interact with compliance
in this setting. Although the observed network probably does not generalize to other
settings, it importantly challenges the current linear research approach common in
compliance research. One could argue that such an approach makes scientific findings
too difficult to implement in legal practice. However, new methodologies are developed
to, for example, simulate compliance interventions, which allows for an understanding of
the impact of such interventions on the network and helps with predicting associations
with compliance (Lunansky et al., 2022).
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Figure 2
Psychological Network of Factors Related to Compliance with COVID-19 Mitigation Measures

© Gon*: Gender

© Perc_Thr: Perceived Threat

© Moral_Supp: Moral Support

© Punish_Gert: Punishment Certainty
@ Capacity: Capacity to Comply

© Opportunity: Oppartunity te \islate
© Impulsi: Impulsivity

o Comply: Compliance

© Empley*: Employed
© Edu*: Education

© Age: Age

© SES: SES

© HouseH: Household size

© Cost_Carmpl: Costs of Compliance
© Punish_Sev: Punishment Severity
@ Meg_Emo: Negative Emations

© Trust_Sei: Trust in Science
© Trust_Med: Trust in Media

© Supp_Palicy: Support for Policies
© Soc_Norm: Social Norms

© PJ: Procedural Justice

O Clear_Meas: Clarity of Measures

® H_Salf: Health Self
® H_Cth*: Healih Other

o 0OL: Obligation to Obey the Law
© Know_Meas: Knowledge of Measures

Minimum: 0.07 Cutoff: 0.07 Maximum: 1

Note. Nodes represent measured compliance mechanisms, and edges represent relations between
nodes (blue = positive, red = negative). Positive relations with binary nodes (marked #) indicate
that increasing the other node results in a higher probability for category one of the binary node
(i.e., Gender 1 = Female; Education 1 = Higher; Employed 1 = Yes, Health Self 1 = Yes; Health Other
1 =Yes). Edge width and color density indicate the strength of relations (edge weight). Edges with
weights below a value of .07 are omitted; b) Centrality measures ‘Strength’ for each node in the
network. This measure represents the average conditional association between that node and
other nodes in the network and is calculated by the sum of the absolute edge weights of the
relations a specific node has with connected nodes (adapted from Kuiper, Chambon, et al., 2023).

A second challenge was the quality of available research. It goes without saying that much
of the research is conducted in a rigorous manner. However, research about compliance
and misconduct has inherent methodological difficulties. A first difficulty is in adequately
measuring illegal and unethical behavior, as not all crime is reported and people may
not be completely honest when self-reporting their behavior (Biderman & Reiss Jr,
1967; Van Rooij & Rorie, 2022b). Second, establishing a clear causal relation is difficult,
as experimental settings are not always possible and/or ethical (Blomberg et al., 2013;
Lanfear et al., 2020). Even if such settings are possible, they often lack external validity
(Nagin & Sampson, 2019; Sampson, 2010). Additionally, whether a mechanism truly
influences behavior is often dependent of many different characteristics, contexts, and
circumstances (e.g., Piquero et al., 2011), and not all mechanisms are tested empirically.

153




Chapter 7

Last, if we take a closer look into the social scientific evidence, more often than not
we see mixed or multifaceted results, and sometimes even contradictory findings.
For example, there is some agreement in large reviews on criminogenic effects of
punishment. Villettaz et al. (2015) conclude that only studies that lack a rigorous
methodological design that controls for possible third variables find criminogenic effects.
Conversely, Petrich et al. (2021) found evidence for criminogenic effects regardless of
study design. We see that some fields lend themselves to coherent conclusions, while
many other fields can only lead to multifaceted and complex findings. Although this
nuance and uncertainty of findings is inherent to (good) science (Mertz, 2010; Popper,
1959), this observation of mixed or contradictory findings is important because the
way that science is presented is assumed to form a barrier against it having an impact
on legal practice (Blomberg et al., 2024; Mertz, 2010).

Toward More Honest Science

Despite such challenges, the outcomes of this dissertation can be seen as somewhat
promising: we found that a more nuanced, multifaceted presentation of scientific
findings does not have to be an obstacle to science making an impact on decision-
making in the legal domain. Research suggests that such presentation may even
increase people’s trust in science (Retzbach & Maier, 2015). Furthermore, such nuanced
presentation that reflects the complexity of the issue is important in order to minimize
an easiness effect, meaning that (lay)people overly rely on their own evaluation
capabilities instead of on experts’ knowledge on the topic when presented with a
simplified, popularized presentation of science (Scharrer et al., 2017). In other words,
people become less critical and aware of the quality of the scientific findings.

What does this implicate for the debate on the use of social science in law? For one
thing, it emphasizes the need for better (passive) empirical skills for legal practitioners,
as has already been articulated by many scholars (Blomberg et al., 2024; Blumenthal,
2002; Engel, 2006; Lawless et al., 2010; Mertz, 2010; Robbennolt, 2002). This could
allow legal practitioners to more critically evaluate research findings and the methods
on which they are based, and to properly weigh their relevance for their practice.
Additionally, it could (partially) prevent misinterpretation of scientific results.

However, | believe that in order for such skills to have the desired impact, it is important
to also work toward more honest science. In recent years, and also during this
dissertation research, there have been broader challenges in the field of social science,
such as the replication crisis (Chin & Zeiler, 2021; Pridemore et al., 2018), questionable
research practices such as p-hacking (Chin et al., 2023; Fraser et al., 2018; John et al.,
2012; Necker, 2014), or even cases of prominent scientists being suspected of data
fabrication (Levelt et al., 2012; Lewis-Kraus, 2023; Scheiber, 2023). Such challenges could
have negative consequences for the use of social science in legal practice. For example,
Wingen et al. (2020) found that low replicability reduces trust in psychology, and that
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this lack of trust is not easily repaired. Additionally, the scholar who was mentioned
most by the interviewees in this dissertation is in fact one of the researchers accused of
data fabrication (Lewis-Kraus, 2023; Scheiber, 2023). Although this constitutes anecdotal
evidence, it could indicate that legal practitioners tend to rely on scientific findings that
are popular but which may not be effective in actually increasing compliance.

It is outside the scope of this dissertation to describe all aspects of honest science,
as | believe that this is broader than the work that is published in academic papers.
Nonetheless, openness about methodologies, data collection, and the choices made
during analyses is a good start to allowing others to critically evaluate the findings.
Second, | believe that a better integration of the existing knowledge in legal practice and
academia could also be a good start toward more honest science. This could improve
insight into the external validity of existing research and increase the external validity
of new research. The alignment observed in the present research, combined with the
notion that legal practitioners are open to social science (or see at least see a potential
value in it for their work) could work as a fertile soil for increasing the collaboration
between practice and academia, and ultimately for enhanced integration of experiential
knowledge and scientific knowledge on how law can shape behavior.

Besides more honesty about the quality of data and the data collection, it is also
important that researchers are honest in their communication about their findings:
research on compliance cannot provide a quick fix, and researchers should communicate
this clearly. This urge to provide such a quick fix for practice may also be caused by
the academic culture and incentives in a broader sense. It is outside the scope of this
research to discuss this culture and its possible consequences. Nonetheless, for honest
science, it is important that in their communication toward practice, researchers do
not only focus on their own findings but provide a comprehensive overview of the
existing evidence. In other words, researchers should not cherry-pick the results that
may sell best to practice, but rather provide a more complete overview of the existing
evidence by using systematic reviews or meta-analyses where possible. Furthermore,
it is important that researchers are open about the possible limits of their findings,
especially about the generalizability of their findings.

Thus, in order to work toward more honest science, researchers should not claim that
they can easily answer or even solve the questions in legal practice. Instead, they should
support practice to gain a better understanding of the problem and to ask the right
questions to increase such understanding. Ultimately, if they get questions from legal
practitioners, an accepted answer should be “l am not sure.”

155




Chapter 7

Normative Context

A discussion of the debate on law and social science would not be complete without
acknowledging the importance of the normative context relevant to the field of law,
and therefore the findings of this dissertation. This normative context, and specifically
the fact-value gap, has been discussed extensively (Ansems, 2021; Giesen, 2015;
Lawless et al., 2010; Leeuw, 2015). It is important to emphasize that | am trained as a
psychologist and not trained in making a proper normative analysis. This means that |
am cautious with strong conclusions about this normative context. This is directly my
first observation and implication: it is important that social scientists working and/or
studying in the field of law receive more training to gain (passive) skills in normative
analysis. Here, the goal is not for them to conduct such analysis themselves, but for
them to gain skills to understand and recognize the risks and pitfalls, for example about
making normative claims about their findings.

Second, in line with Blomberg et al. (2024), | believe the debate and discussion about
the normative context could benefit from the term “evidence-informed,” rather than
focusing on “evidence-based.” Although these authors specifically talk about evidence-
informed criminal justice policymaking, | believe that this can be applied to broader legal
practice. A focus on evidence-informed legal practice would allow legal practitioners
to make a normative analysis about the empirical findings and simultaneously be
transparent about the choices made on using the information, and still be informed
by available scientific findings. With such a focus, scientific knowledge and experts
can collectively contribute to legal practice, alongside other important considerations,
such as the normative context and the perspectives of other actors (Blomberg et al.,
2024). The emphasis on evidence-informed legal practice makes clear that the available
scientific research is not prescriptive; instead, it can help to inform legal practice
(Bowers & Testa, 2019). However, | believe that two steps need to be taken separately
in order for this to work. First, the empirical question should be answered using the
principles of solid empirical research. Only after this empirical question is answered
according to these principles can the normative question be answered separately. After
this question is also answered, there can be a conversation between the empirical part
and the normative part. Only when these questions are answered separately using a
thorough approach could an evidence-informed legal practice work.
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Limitations

The research in this dissertation is not without limitations. In each chapter, the specific
limitations have been discussed. Here, | will discuss the broader limitations of this
dissertation.

First, | only focused on two types of legal practitioners (i.e., prosecutors and compliance
officers) to analyze the alignment between experiential knowledge and social scientific
knowledge, and on an additional third type of legal practitioner (i.e., regulator) to
research their perceptions of the use of social science in law. This, together with
the qualitative nature of this part of the dissertation, limits the possibility of further
generalizing these findings to legal practice in a broader sense.

The second limitation concerns the external validity of the experiments discussed in
Chapters 5 and 6. To begin with, these studies relied on the general public to make
policy decisions. Although this made it possible to investigate the impact of scientific
evidence on policy decisions without the influence of institutional political context,
it limits the possibility of directly generalizing these findings to actual policymakers.
Second, the studies only focused on the influence of criminological evidence about
the general deterrent effect of more severe punishment. This means that the findings
cannot be generalized to other types of criminological evidence to have a similar impact
on policy decisions.

Third, in this dissertation, | only focused on the legal function of changing behavior,
and specifically on the effectiveness of law and legal practitioners at shaping compliant
behavior. However, the legal practitioners studied in this dissertation have more goals
than just that of effectively changing behavior. For example, the prosecutors emphasized
that they have to find a balance between the effectiveness of legal punishment and
retribution. This is in line with ideas on the due process model versus the crime
control model (Packer, 1968). Furthermore, legal practitioners have to think about
proportionality and make ethical considerations when their goal is to change behavior
(Lembcke et al., 2019; Young & Sanders, 2004). Although these were not a focus of the
present research, the evidence-informed approach discussed in the previous section
could still leave enough room for considerations other than effectiveness, without
ignoring scientific evidence about what is effective.

Last, as discussed earlier, the quality of the science did not always allow for strong
conclusions or a proper comparison. For example, the limited available research on the
effects of internal sanctions on organizational misconduct complicated the ability to
draw (strong) conclusions from scientific evidence. As an additional example, in research
on how ethical leadership impacts behavior, we see that most of the mechanisms that
are studied, such as “demonstrating normatively appropriate conduct” (e.g., Mayer et
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al., 2010; Neubert et al., 2009), are implied by the definition of ethical leadership itself
(Moore et al., 2019). This can lead to circular theorizing, where the tested explanatory
mediations are captured by the independent variable itself (MacKenzie, 2003). Such
obstacles complicate the analysis of alignment with experiential knowledge in practice
and limit the possibility of drawing strong conclusions. However, it is important to
emphasize that this critical view on (the quality of) science does not imply that it can,
or should, be ignored. Instead, it should be seen as an incentive to strengthen the
collaboration between science and practice, and for researchers to critically reflect
about their own field of study and how to improve the quality of the existing research.

Future Research

Although this research provides important insights into the alignment between social
science and legal practice about behavioral change, there is more research that needs
to be done to increase our understanding. The next section will describe the most
important areas for future research.

Ex-post Function of Law

Law has different functions in society. Besides the here studied behavioral function
of law, law also has an ex-post function. This is the function whereby law is applied to
address misconduct that has already occurred within a specific case, for example in
the courtroom (Van Rooij, 2020). For this function of law, there is also a large body of
research relevant to legal practice, for example on the reliability of eyewitness memory
(Berkowitz et al., 2022; Gtomb, 2022; Wixted et al., 2018), access to justice (Galanter,
1974; Sandefur, 2008), or risk factors for false confessions (Garrett, 2020; Gudjonsson,
2021; Kassin, 2014). Nonetheless, there are examples of misalignment between ideas in
legal practice and scientific evidence. For example, police and judges remain resistant
to the idea that suspects would falsely confess to crimes they did not commit, despite
a solid body of research showing that false confessions do happen (Gudjonsson, 2021;
Kassin, 2014).

Future research could focus on the alignment between the ex-post function of law and
the scientific empirical research relevant to this part of legal practice. By focusing on
the ex-post function, future research can study other legal practitioners, such as police
officers or judges. Furthermore, this analysis of an alignment entails a different body
of scientific research, for example one originating from legal psychology. Therefore,
future research could also focus on the perceptions of legal practitioners on this body
of research about the ex-post function of law. Third, it could aim to understand whether
this body of available science could impact legal decision-making.
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How Science Affects Legal Decision-Making

In this dissertation, Chapters 5 and 6 describe two exploratory studies on whether and
how science can impact policy decisions about punishment. The explorative nature of
these studies can serve as a starting point for a new research agenda.

First, future research can further explore the conditions under which criminological
evidence would or would not impact sentencing policy decisions. For example, we only
focused on the short-term effects of the scientific information. It is plausible that the
observed effect would not last very long, as the effect of vignette studies are modest in
general (Sniderman, 2018). Future research could focus on understanding the duration
of the effect and how a more durable effect of the science can be established.

Second, we focused on criminological research impacting criminal policy decisions.
Future research could use this paradigm to investigate whether and how sociolegal
research would impact other types of legal decision-making, for example the impact
scientific findings can have on juror decisions.

Last, this paradigm also enables the study of the impact criminological evidence can
have on lay people’s support for policies. As Garland (2021) stated:

So, if public attitudes towards penal policy are based on false information — having
being shaped by media sensationalism, political lies, or ideological distortions —it
is the task of academics and experts to counter these misinterpretations with
more accurate, balanced, and contextualized information. (p. 267)

Additionally, research on the so-called information effect suggests that providing
lay people with information about courts and sentencing will change their view of
these things. For sentencing in general, for example, Roberts et al. (2003) found that
deliberative polling is an effective way to increase people’s knowledge and reduce their
punitive tendencies. However, little is known about what the effect of criminological
evidence on people’s support for less punitive policies is. In other words, little is known
about whether providing lay people with criminological evidence will actually impact
their decisions regarding criminal justice policies. This also represents an important
area for future research.

Conditions of Perceptions and Use of Science in Practice

For the present dissertation, | researched the general perceptions that legal practitioners
have of the use of social scientific research in law in the area of behavioral change.
Earlier, | mentioned that future research could focus on the perceptions of the use of
social science relevant for the ex-post function of law, for example in the courtroom
or criminal cases in general.
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Chapter 7

Future research should also focus on what these perceptions mean for the actual use
of social science in legal practice. The perceptions of practitioners do not necessarily
reflect the (correct) use of social science. For example, positive perceptions do not
automatically entail a correct understanding and implementation of findings, as most
legal practitioners are trained as lawyers and not in social sciences (Stolker, 2014). Thus,
a better understanding of the actual use of social science in legal practice can help us
to understand what the possible pitfalls may be that may lead it to be used incorrectly.

Furthermore, it is important to gain more knowledge about the conditions of the
perceptions of social science and its actual use, as this might not necessarily be stable.
For example, Chief Justice Roberts referred to social scientific research presented in the
case of Gill v. Whitford (2018) as “sociological gobbledygook.” Such a term may suggest
that he is not in favor of using social science in his legal practice. However, in an earlier
case of Shelby County v. Holder (2013), Chief Justice Roberts in fact did rely on social
scientific evidence in his decision. In order for social science to make an impact in legal
practice and to minimize the risk of cherry-picking (Andrade, 2021; Blake, 2019), future
research should gain a better understanding of the conditions that may influence legal
practitioners’ perceptions of social science and its use in their practice.

Conclusion

In this dissertation, | aimed to gain a better understanding of the alignment between
social scientific research and law, specifically where law aims to shape behavior. Taken
together, this dissertation shows a surprising alignment between legal practice and
social science on how law can shape behavior. On a conceptual level, there seems to
be alignment between the experiential knowledge of legal practitioners and social
scientific knowledge. These can function as starting points to work toward an evidence-
informed legal practice. On a deeper level, we see more misalighment. Specifically,
we see differences in ideas between practitioners and between practice and scientific
research. The misalignment needs proper attention to better understand how it can
be minimized, which also requires a better quality of scientific research. We also see
differences in perceptions of the use of social science in law between legal practitioners,
but most of them do see potential for social science to support them in their work.
These different perceptions show that more tailor-made approaches are needed to
improve the use of social science. Last, the results are promising as they show that the
presentation of summaries of scientific information can indeed increase the alignment
between decisions in legal practice on changing behavior and available scientific
findings, even when this information is presented in a nuanced, multifaceted manner.
Thus, the alighment between social scientific empirical research and legal practice
where it aims to shape behavior is complex but promising. It seems that these are not
two distinct areas, but rather two parallel worlds.
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