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Interview Guide

Introduction
e Have you always wanted to practice law?
o Have you always wanted to be a lawyer?
o What made you decide to become a lawyer?
e Have you always wanted to be a [prosecutor/compliance officer/regulator]?
o Why did you become a [prosecutor/compliance officer/regulator]?
o Why did you choose to become a [prosecutor/compliance officer/regulator]?
e Where did you go to law school?
o What did you study?
o Tell me about your educational background.
e When you were in law school, what were your aspirations?
o Why did you want to go to law school?
o What were your hopes when you started law school?

Behavioral Goals
What are your main goals within your job? [Nudging their thinking towards behavior]
e What in the end are you trying to achieve?
e What in the end is your job about?
e What in the end is your main goal?
e What we learned in university is that you also attempt to change behavior, is
this true?
o Itis very interesting that you say these things but | have always perceived
you as a [crime fighter/etc.]?
e What do you try to achieve?
¢ How do you see that [prosecutors/compliance officers/regulators] are generally
successful?
e What is your job about?
e Why do we have [prosecutors/compliance officers/regulators]?
o Why do you think your job matters (for people out there)?
o Why is it important to have [prosecutors/compliance officers/regulators]
in society?
o What kind of societal issues do you try to address in your work?

Summary of behavioral goal [nudging]: What | heard you say is that you want to change
behavior [keep the community safe, prevent crime/prevent organizational misconduct/
prevent misconduct/behavioral goal]?
What are the possible ways to [keep the community safe, prevent crime/prevent
organizational misconduct/prevent misconduct/behavioral goal]?
¢ How do you achieve this?
o How do you do this?
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What do you mean by [mechanism]?

How does [mechanism] work?
e Can you explain how this works?
o How does this work to [keep the community safe, prevent crime/prevent
organizational misconduct/prevent misconduct/behavioral goal]?
o  Why does this [keep the community safe, prevent crime/prevent
organizational misconduct/prevent misconduct/behavioral goal]?
o How can this [keep the community safe, prevent crime/prevent
organizational misconduct/prevent misconduct/behavioral goal]?
e Any examples?
e What are the effects of [this measure]?
e Can you think of a specific case where you did this?
o Did this lead to a change in behavior?
o Why did this work?
e [Explanation of how the mechanism works]?
e |F“ldon’t know”
o Reassurance, then:
e How do you think this works?
e What do you think is at play here?
e If you had to guess, what do you think is going on here?

Feedback Loop
I also hear you say that you use [mechanism] to change behavior [keep the community safe,
prevent crime/prevent organizational misconduct/prevent misconduct/behavioral goal]?

Are there other ways you [keep the community safe, prevent crime/prevent
organizational misconduct/prevent misconduct/behavioral goal]?

e How do you achieve this?

o How do you do this?
e What does this look like in practice?
e What do you mean by [mechanism]?

How does [mechanism] work?
e Can you explain how this works?
o How does this work to [keep the community safe, prevent crime/prevent
organizational misconduct/prevent misconduct/behavioral goal]?
o Why does this [keep the community safe, prevent crime/prevent
organizational misconduct/prevent misconduct/behavioral goal]?
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o How can this [keep the community safe, prevent crime/prevent
organizational misconduct/prevent misconduct/behavioral goal]?
e Any examples?
e What are the effects of [this measure]?
e Can you think of a specific case where you did this?
o Did this lead to a change in behavior?
o Why did this work?
e [Explanation of how the mechanism works]?
e |F“I don’t know”
o Reassurance, then:
¢ How do you think this works?
e What do you think is at play here?
¢ If you had to guess, what do you think is going on here?

New topics (possible short summary of above, not end summary)
e [Thinking beyond the constraints,] any innovative methods that can be tried to
prevent lawbreaking?

o If you were in charge, what would you prioritize?
o If there were no limitations, what would you do?

e What are your boss’s goals in the office?
o If your priority wasn’t [getting convictions], what else would you want to do?
o Do you encounter any organizational constraints in achieving your goals?

Social Scientific Research
Summary behavioral goals + mechanisms
e | see that you have mentioned [mechanism A, B, and C], have you received
training in this?
o If yes, what kind of training?
o If no, where did you get your knowledge from?
e If learned from practice, what is involved?
e What do you think about scientific research to these subjects?
o Have you looked into research on this?
o Is this research available to you?
e Ifitis available, would you use it in practice?
e Why?
o Do you think that it’s useful in practice?
e What do you think of people who do research on this?

End of Interview
e We discussed how to encourage compliant behavior today. You shared your
insights, experience and interesting examples. They are very helpful. Anything
else you would like to add?
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Organizational Culture

Nineteen compliance officers mentioned organizational culture as an important concept
to prevent misconduct. The compliance officers described positive and negative forms
of organizational culture. Many different descriptions were given of organizational
culture, varying from group behavior to norms and values or even “superordinate
level.” There is no clear definition that derived from the interviews, as participants
had difficulties explaining the concept:

To implement it in the culture of the organization; that may be the most difficult
thing, to make that intrinsic for people so that it is fully a part of the culture
procedure. | think that that is super important but also really complicated. You
are above human, more on a system level. (CO017)

Sixteen participants mentioned the importance of a positive culture to influence
behavior: “And if you steer behavior, the compliance will come when the culture is
right; that is my starting point” (CO001). The most described positive culture is where
employees feel open to discuss dilemmas, are not afraid to make mistakes, and feel
free to point out each other’s behavior, which will eventually lead to less misconduct.
Compliance officers referred to this as an open culture, a speak up culture, a safe
culture, or a learning culture.

Six compliance officers described a negative culture and its possible consequences, also
referred to as an unsafe culture or a culture of fear. As CO008 said: “If the culture is
not right, then you can have all the rules, but they will not have any effect.” A negative
culture is described as the opposite of an open culture, meaning that people keep things
hidden, taking away the opportunity of creating a learning organization. A negative
culture can start with an individual or with something small but can have a “ripple
effect,” leading to more organizational misconduct (CO012).

Three compliance officers indicated that they actively measured the culture in their
organization or had it measured in the past to keep track of any possible developments.
One compliance officer expressed their concerns about the consultancy and business
attached to organizational culture at the moment:

What you see is that organizations are very busy with big procedures concerning
change and ‘we will bring the culture to a new level,” but | think: what is the
culture you are talking about? What is the desired culture? That is difficult ...
difficult. | think: what are you going to change? If you cannot make clear where
you want to go, what are you going to change? And you see that organizations
kind of lose themselves in the number of change procedures, of which | think:
now make it clear what exactly it is that you want to change. (C0021)
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Thus, although most compliance officers talked about organizational culture, they
did not provide a clear definition, nor a clear description, of how they think that
organizational culture will prevent future misconduct.

Knowledge of Rules

In total, 18 compliance officers talked about knowledge of rules as a possible mechanism
to prevent organizational misconduct. For these compliance officers, it is important
that employees know the rules they have to comply with in order to be able to do
so. The participants mentioned that they feel responsible for communicating the
rules, educating employees on these rules, and creating awareness for them. CO009
explained:

I think that it always starts with a bit of education about the subject. There is so much
within compliance, so many subjects, so much that is already quite well organized. But
if you were to discuss this with a random employee who does not work in compliance, |
dare say that maybe half of the subjects would be unknown to them. And with that, you
have to stimulate that, to repeat that every quarter or year and make people aware of it.

The result of employees knowing the rules is, according to the participants, that they
know what is expected from them and that it is clear what that entails: there is a shared
set of norms and values. This also prevents employees from saying that they did not
know the rules after something went wrong. Three compliance officers also aim to
create awareness of difficult situations, so that employees will recognize these difficult
situations and ask for advice if necessary, or they will report the situations. Nine of the
compliance officers mentioned that an important and straightforward way to enhance
knowledge is through having a code of conduct. Interestingly, 15 compliance officers
mentioned having a code of conduct as part of their compliance program to prevent
misconduct, but only these 9 emphasized that people should know the content of the
code of conduct. One compliance officer was more skeptical about the code of conduct:

Every organization has a code of conduct, for example. But | have never seen a
code of conduct that does not say that you have to act professionally, or that you
need to have respect, or that the customer is number one. So, all these codes
of conduct are the same. Yet, still things go wrong. (CO007)

Compliance officers see multiple ways to enhance knowledge of rules within the
organization. The most mentioned way to do so is through training, either online with
e-learning or games, or in real life. These trainings also allow compliance officers to get
specific knowledge to targeted groups in the organization. However, the interviewees
are unsure how effective this really is. Although some mentioned that at least
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repetition was important for effectiveness, others were more skeptical: “Yes, | am a
little bit skeptical about that. | think having some sort of audit to show: ‘Look, we have
continuous education for our employees,’” is a ‘must have’” (CO010). Another way to
enhance knowledge is by discussing it, either individually or in teams.

Of the 18 compliance officers that explicitly mentioned that knowledge of rules is
important for more compliant behavior, 11 mentioned that only knowledge is not
enough. For them, it is more important that employees also understand the rules. This
will be discussed in more detail under “understanding the rules.”

Sanctioning

Eighteen compliance officers answered that they consider sanctioning a possible way
to change behavior. One compliance officer explained:

But the idea of punishment, of course, is that, on the one hand, you are simply
just punished for the thing that you did, but on the other hand, it also prevents
an employee from doing that thing again in the future. (CO012)

Seventeen compliance officers talked about sanctions on an individual level; three also
mentioned sanctions on an organizational level, for example by a regulator. In this
section, we will only focus on the individual level. The most mentioned sanction on
the individual level was being discharged, by nine compliance officers. Furthermore,
warnings and transfer to another team were mentioned as sanctions. None of the
compliance officers thought that sanctioning employees is a suitable first step toward
preventing misconduct in the organization, but all thought it was necessary to have
the option.

The compliance officers saw different mechanisms through which sanctions can change
behavior. Four compliance officers stated that sanctions can have a deterrent effect. In
particular, firing someone or sanctioning an individual in a management position could
have a deterrent effect. CO011 explained:

Therefore, you have to use people as an example, because that has to serve as
a deterrent to prevent others from doing that thing. Those kinds of people have
to be banned for life from such positions, that sort of thing.

One compliance officer elaborated that the deterrent effect is not only about the
severity of punishment, but that the certainty of punishment is more important.
Conversely, four compliance officers doubted whether sanctions have such an effect,
with one even starting to doubt the effect during the interview.

198



Supplementary Materials

Besides having a deterrent effect, sanctions can also set a norm within the organization,
according to four compliance officers. The sanctions provide a clear line between
wanted and unwanted behavior. CO015 said: “I think a bit of clarity; on a certain level
punishment makes it clear what is appropriate behavior and what is inappropriate
behavior. Maybe that is the most important reason for having sanctions.” If misconduct
is not followed by sanctions, it can also give the impression that the misconduct is the
accepted norm:

Also, | believe that things that are really bad have to be punished. Those are
things that are unacceptable. If you see that those are not handled strictly, it
leaves space for others to act on that. They will think: ‘Nothing will happen; |
can do this too.” | think that those sorts of things should be mentioned clearly
by management and not be covered up. (CO009)

Whether sanctions will have such a positive effect, resulting in less misconduct,
is dependent on multiple conditions. Five compliance officers point out that this is
dependent on the individual receiving a sanction: for some individuals, only a warning
will be enough; others will always try to find a way to continue the misconduct.
Furthermore, five compliance officers thought that it is important to be transparent and
open about the behavior and the subsequent sanction with other employees. However,
four compliance officers point out that this is challenging because of privacy. CO012
explained:

But we have situations that are difficult, for example when an employee has
shown inappropriate behavior and that is the cause of firing them or dissolving
the contract. The difficulty is that, because of privacy issues, you cannot
communicate much about it to other employees, and that can give them the
feeling of: “You can simply just disappear here.” That is a fine line that you are on.

Along the same lines as what CO012 described, another four compliance officers also
see how sanctions can have negative consequences, especially when there is a lack
of transparency. Too harsh or too many sanctions can lead to an unsafe culture on an
organizational level, possibly leading to more misconduct: “If they think there is very
severe punishment with respect to what the employee did, that can really elicit feelings
of unsafety” (CO012).

Role Models and Leadership
In total, 17 compliance officers described how important leadership is for behavioral

change, and especially role modeling from leaders. Nine compliance officers used the
term “tone at the top” to refer to this, meaning that top management needs to serve
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as role models for the rest of the organization. Three of them added the term “tone at
the middle.” For them, it is equally or even more important that not only the absolute
top, such as a CEO, but also middle management act as role models for their teams:

So not only top management—that is an important precondition that is often
also an audit requirement that you can show that top management says things
about integrity—but especially that combination with local management is what
really elicits behavioral change. (CO006)

The other eight compliance officers talked about management in general as role
models and good leaders. Two COs added that not all role models have to be leaders or
managers; all employees can be role models. This would show others that it is possible
for everyone to comply.

In general, leaders and managers have to be clear about what is important within the
organization: Seven compliance officers think that a manager has to communicate what
is allowed and what is not:

I think that role-modeling behavior is very important. | think that it is important—
and | tell this to managers too—that they are aware of the important position
that they are in, both as manager of the people themselves and of the process.
That they are in the position to create circumstances in which people can
function with integrity. That means, among other things, that they have to
keep people updated about which rules they have to comply with and what the
appropriate manners are. (CO019)

According to three compliance officers, leaders have a great impact on the organizational
culture: “So how do you achieve such a safe culture? That is really dependent on
leadership. On all levels, right. From the team leader, to the front man, to the directional
board.” Leaders and management have to be aware of the influence they can have on
the culture within the organization, and act upon it.

The compliance officers mentioned different subjects in which management has to be
a role model to eventually lead to less misconduct. The first step in being a role model
as manager is, for five compliance officers, to have a clear message about compliance.
But at the same time, their behavior has to match that message. More than half of the
participants said that managers have to behave as role models, meaning that they have
to demonstrate compliant and ethical behavior. One compliance officer emphasized
that this behavior of leaders has to be visible within the organization. The idea is that
if managers show ethical behavior, employees will follow and also show this behavior.
One compliance officer focused on avoiding unethical behavior as a leader:
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Literature shows that when directors, managers, and other important people
in an organization do not show the correct behavior, it is also easy for other
employees to use this as an excuse to behave with less integrity and to make
less ethical considerations. (CO019)

Five compliance officers emphasized that it is important that managers are an example
in being open: they have to be open about their own mistakes, doubts, and dilemmas.
This will set the example for other employees to do the same. Consequentially, they will
discuss their dilemmas and mistakes more easily and learn from them. This will prevent
future misconduct and contribute to a safe work environment.

Discussing Rules and Behavior

Seventeen participants mentioned that they think they can change behavior by
discussing rules and behavior with employees. According to the compliance officers,
having a conversation or discussion can change behavior in different ways. First,
it provides the opportunity to discuss gray areas and dilemmas that occur in the
workplace: it allows for the discussion of different perspectives. CO005 explained:

If you have a question in that area, or the question: ‘How do we interact with
each other?’ Or about what you can do with a client—that often involves gray
area issues. To have open conversations about that with coworkers. Or to discuss
it with the compliance department, if you want to. But it is not weird to have
questions about these things, and sometimes things can be a bit gray—the whole
concept: dilemmas.

Additionally, discussion allows compliance officers and managers to explain rules or
expected behavior to employees. This can increase the knowledge of rules and help
with the understanding of rules within the organization. According to CO015, discussing
the rules may trigger someone’s intrinsic behavior to do the right thing:

You hope to trigger that intrinsic motivation with that conversation, the personal
approach, the explanation of why, but not to only focus on the literal rule. You
hope to achieve that in that way. Sometimes it is possible, and sometimes it is
impossible, | think, but with some subjects or some behaviors it is an option.

Furthermore, (possible) misconduct can also be discussed. Such, often more formal,
discussions and conversations can help to provide more insights into someone’s
behavior. On the one hand, the employee can gain insight into their own behavior, for
example when they show inappropriate conduct, they are not aware of. On the other
hand, it allows the compliance officer to gain a better understanding of the motivations
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behind certain behavior. This can be relevant when deciding whether someone needs
to be sanctioned or deserves a second chance. Four compliance officers described
how such conversations can also have a more deterrent effect. CO014 said: “Often a
good conversation with the manager is already enough, and often the employee feels
horrible about the mistake.”

Although compliance officers see discussion as a good mechanism to prevent
misconduct, it is not always possible for them to have such a discussion. CO015
explained: “What works best is to engage in conversation, but people generally not
have so much time for this.” Thirteen compliance officers mentioned that more informal
discussions should also happen in settings other than solely between an employee
and a manager or CO. Employees should also start conversations among themselves.
Ideally, employees should also start conversations with compliance officers when
they need advice, and even with managers. This would help to create an open culture,
which stimulates more compliant behavior. The idea is that by discussing situations on
a regular basis and in different settings, people will feel safe enough to ask for advice
and learn from their mistakes, which will ultimately lead to an organization that wants
to learn, and to less misconduct.

Discussing rules and behavior is closely related to reporting. However, compliance
officers see discussions as more accessible, as discussion is not a formal instrument.
However, discussing rules and behavior can lead to formal reporting, and reports can
lead to discussing rules and behavior.

Understanding Rules

Eleven compliance officers think that understanding rules can lead to less organizational
misconduct. There is much overlap between understanding rules and knowledge of
rules: only one compliance officer did not explicitly mention knowledge of rules as a
mechanism. The compliance officers emphasized that, for them, understanding rules
is a crucial step toward better compliance: if there is better understanding of the
rules, there will be more compliance. During the interviews, three different meanings
of understanding rules were mentioned. For five compliance officers, understanding
rules meant that their aim is to translate legal texts and laws into more understandable
texts for employees who are not legally trained, and to explain what this entails. This
will make it easier for employees to understand what it is they have to comply with.
Three compliance officers emphasized that it is important that employees understand
the “why” behind a rule or policy. As CO015 explained:

And | think that it is an important part of the training you give. If someone starts
working at a company, you should not only explain: ‘These are the rules,” but
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particularly why we have these rules and why it is important to behave this way.
Just an explanation of the rule itself does not do much.

Last, five compliance officers explained that, for them, it is important that people
understand the required behavior: only if employees know what that behavior entails
can they show it. CO007 stated:

What does that mean? What do we mean by that? What do we want to see? So,
you can only steer behavior if you know what that behavior should be. That is
the first step. If that is not clear, you can never steer it.

Thus, for these compliance officers, understanding rules is about understanding the
meaning of the rule, the behavior that it requires, and why it exists. They saw different
possibilities for enhancing the understanding of rules, namely through e-learning or
trainings, during conversations and discussions with employees and teams, or during
official events such as swearing-in ceremonies.

System Architecture

Nine compliance officers mentioned that the architecture of internal systems and
processes can influence organizational misconduct. CO021 explained:

Then you will have to implement a change in system or behavior: compliant
behavior can also require a systemic change. It is not always behavior.
Sometimes, we just need to add a checkbox to the system, or put an extra
module in the system, which prevents you from continuing. With that, you can
also stimulate compliant behavior.

Eight compliance officers explained that with internal processes, they can make it
easier for employees to do the right thing and more difficult to commit misconduct.
An example that was used multiple times is the four-eyes principle to minimize the
possibility of fraud, where an activity such as a transaction needs to be approved by two
people. With these systems and processes, the compliance officer can simply “facilitate”
(CO021) the employee to comply. The participants were divided on whether employees
should understand why the processes exist and therefore understand the law they
have to comply with. On the one hand, participants explained how such processes
and systems are especially well suited for compliance with strict laws and policies:
the employee does not even have to understand the exact law they are complying
with. Conversely, CO001 emphasized that having the internal processes is not enough;
employees also need to understand why the process exists.
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Contrary to the possible positive effects on organizational misconduct, one compliance
officer described how they think that internal processes and systems can actually have
negative consequences: they can lead to frustration, and complex systems with many
boxes to check can easily lead to (unintentional) mistakes. CO014 explained:

And for the employee, if they have to deal with the systems, there is a lot of
frustration. Look, if those 38 screens have to be opened to answer one question,
then you know for sure that it will go wrong somewhere, in copying, in dragging.
So, you should not be surprised, then, that a mistake will occur.

Reporting

In total, eight compliance officers mentioned that having a reporting system or
whistleblowing system is a mechanism through which they think they can change
behavior. According to the compliance officers, it is important to know what is
happening within the organization in order to be able to mitigate misconduct. As CO012
said: “l think that prevention is most important, but if it goes wrong, you have to be well
organized.” The compliance officers believe that reports allow them to detect possible
misconduct and stop it before it grows within the organization. One compliance officer
explained:

Look, when the reports stay concealed, you do not have any idea what is going
onin the organization regarding inappropriate conduct and integrity. And then,
you risk such a culture growing in areas of the organization, or even in the whole
organization. (CO012)

The idea is that, based on a report, a proper investigation can be done, looking into
what went wrong and how this could have happened. CO017 explained: “You want
to take reports seriously, take them, investigate them, and give feedback, then draw
a conclusion and learn from them.” Depending on the results of the investigation,
compliance officers can rely on other mechanisms, such as sanctioning or changing
internal systems, to change the unwanted behavior. This depends on the type of
misconduct but also on the motivation behind the misconduct.

Seven compliance officers described that how the report is handled is important for
behavioral change. On the one hand, they have to protect the reporter/whistleblower
because the risk is that no one will report anything if they doubt their safety, which
will lead to fewer insights into what is happening in the organization. On the other
hand, they have to be transparent enough with others to prevent gossip or an unsafe
culture. CO005 explained that the ultimate goal is to create “a speak-up culture,” where
everyone would report misconduct.
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Case Vignette

In the next part of the study, you will read information about a crime case. It is very
important that you take your time reading. Afterwards, you will be asked several
questions about the information. Please read the following case carefully.

Imagine that you are tasked with developing policy interventions to try to reduce crime.

In your jurisdiction there has recently been a wave of home burglaries. In several
neighbourhoods, thieves have broken into homes when no one was there, and each
time they have stolen several valuable items.

It is your task to come up with an effective response to prevent this type of crime in the
future. Currently, the chance of catching the perpetrators is low, as there is a shortage
of available police officers. There are little resources at your disposal to increase the
chance of catching the perpetrators, as you have no funds to spend on extra police
officers or other measures. Thus, you are asked to prevent home burglaries without
being able to increase the chance of arresting the perpetrators. You do, however, have
the authority to change the level of punishment for committing this type of crime.

Science Manipulation
Next, you are asked to read a short piece of information that describes findings from
scientific research. It is very important that you take your time reading and try to

remember the information.

Afterwards, you will be asked several questions about the information. We will also test
your memory of the information.

The following text describes what scientific evidence concludes about crime prevention.
Please read it carefully.

Decades of scientific research has shown that there is no conclusive evidence that more
severe punishment helps to reduce crime (Helland & Tabarrok, 2007; Males & Macallair,
1999; Shepherd, 2022; Zimring & Kamin, 2001).

However, there is evidence that increases in police presence do reduce crime, as they
increase the certainty that offenders are caught and receive punishment (Nagin, 2013a).

In general, science concludes that increasing punishment will only deter crime, if the
chance of getting caught is sufficiently high (Nagin, 2013b). Only if there is a threshold
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level of certainty of getting caught and punished does stronger punishment start to
prevent crime (Brown, 1978; Chamlin, 1991).

In conclusion, the scientific evidence does not provide proof that increasing punishment
when there is insufficient police capacity will help to reduce crime.

Victim Salience Manipulation

Your office is called by victims who explain what happened to them.

The burglaries have caused them a lot of stress. One victim tells you: “Since the burglary,
I am feeling anxious and stressed all the time. | just feel really unsafe in my own home.”

They say that they are afraid to turn off the light at night. Another says: “l am so
emotional these days, | am crying every day.”

Others also tell you that their children have not had a good night’s sleep since. “My
children come downstairs screaming “mommy, I’'m scared!”, and | don’t know how to
comfort them. | want to tell them it will never happen again, but I’'m not so sure myself...
Please do something!”

Main Question

Remember that it is your task to reduce crime, and that there recently has been a
wave of home burglaries. In your job, you have the authority to make decisions about
punishment in order to reduce crime.

Remember that there are no resources at your disposal to increase the chance of
catching the perpetrators, as you have no money to spend on extra police officers or

other measures.

Please indicate how much you agree or disagree with the following statement:

“To effectively prevent home burglaries in the future, | would double the average
sentence for burglary in my jurisdiction.”
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Cohesive Science

Next, you are asked to read a short piece of information that describes findings from
scientific research. It is very important that you take your time reading and try to
remember the information.

Afterwards, you will be asked several questions about the information. We will also test
your memory of the information.

The following text describes what scientific evidence concludes about crime prevention.
Please read it carefully.

Most of the reviews of the existing body of research on deterrence conclude that there
is no conclusive evidence that stronger punishment deters crime (Chalfin & McCrary,
2017; Cullen, Jonson, & Nagin, 2011; Nagin, 2013a; Nagin, Cullen, & Jonson, 2009; Nagin
& Pepper, 2012, Lipsey & Cullen, 2007).

There is evidence that increases in police presence do reduce crime, as they increase
the certainty that offenders are caught and receive punishment (Nagin, 2013a).

Scientists conclude that punishment will only deter crime, if the chance of getting caught
is sufficiently high (Nagin, 2013b).

Multifaceted Science

Next, you are asked to read a short piece of information that describes findings from
scientific research. It is very important that you take your time reading and try to

remember the information.

Afterwards, you will be asked several questions about the information. We will also test
your memory of the information.

The following text describes what scientific evidence concludes about crime prevention.
Please read it carefully.

Most of the reviews of the existing body of empirical work on deterrence conclude
that there is no conclusive evidence that stronger punishment deters crime (Chalfin &
McCrary, 2017; Cullen, Jonson, & Nagin, 2011; Nagin, 2013a; Nagin, Cullen, & Jonson,
2009; Nagin & Pepper, 2012, Lipsey & Cullen, 2007).
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Scientists conclude that punishment will only deter crime, if the chance of getting caught
is sufficiently high (Nagin, 2013b).

In contrast to these studies, a very large review analyzing 700 studies on deterrence
does find evidence for deterrence. It finds that there is some evidence that punishment
has a deterrent effect for minor crimes such as property crime or tax evasion but not
for violent crime (Dolling et al., 2009).

Crime Vignette
In the next part of the study, you will read information about a crime case. It is very
important that you take your time reading. Afterwards, you will be asked several

questions about the information.

Please read the following case carefully.

Imagine that you are tasked with developing policy interventions to try to reduce crime.

In your jurisdiction there has recently been a wave of armed robberies. In several
neighborhoods there have been cases of armed robbery on the street, in shopping
malls, and in other public spaces. While some individuals have received minor injuries,
luckily no one was killed during any of these incidents.

It is your task to come up with an effective response to prevent this type of crime in the
future. Currently, the chance of catching the perpetrators is low, as there is a shortage
of available police officers. There are little resources at your disposal to increase the
chance of catching the perpetrators, as you have no funds to spend on extra police
officers or other measures. Thus, you are asked to prevent armed robberies without
being able to increase the chance of arresting the perpetrators. You do, however, have
the authority to change the level of punishment for committing this type of crime.
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In 2019, the Dutch legislator amended a legislation to increase the maximum punishment
for serious traffic felonies, such as driving under the influence. One of the main goals of
this legislation was to ensure that the punishment was sufficiently deterrent (Wolswijk et
al., 2017). In recent years, there have been more examples where the Dutch parliament
has tried to prevent future crime through more severe punishment: a proposal for a
minimum sentence for violence against aid workers (Eerste Kamer, 2022) and legislation
to increase the maximum sentence for manslaughter (Eerste Kamer, 2023). All these
examples involve a question about how law can effectuate behavioral change: is more
severe punishment effective in reducing crime? Such questions about behavioral change
require social scientific empirical research to be answered, as they make claims and
predictions about human behavior. Nevertheless, Dutch MPs have mostly rejected or
ignored such science in their discussions of these bills.

For decades, there has been a debate about the use of social science in law. Proponents
argue that social science holds invaluable knowledge for legal practice (e.g., Blumenthal,
2002), whereas opponents claim that such scientific knowledge is unsuitable for practice
(Dawid et al., 2014). In this debate, there is often the implicit assumption that there is
some sort of gap between legal practice and social scientific empirical research, but a
clear empirical understanding of this gap is lacking.

The present dissertation aimed to provide such an understanding and, moreover,
to explore ways in which this gap (if observed) may be bridged. To gain such an
understanding, it is important to first focus on the experiential knowledge that legal
practitioners have on how to change behavior. In other words, the knowledge they have
gained through experience (Borkman, 1976). Second, we need to research how this
aligns with findings from empirical research. In Chapters 2 and 3, the aim was to analyze
the extent to which there is an alignment between social scientific knowledge and legal
practitioners’ experiential knowledge about behavioral change. Thus, in Chapter 2, the
aim was to develop a first understanding of whether the gap between social scientific
findings and thinking in legal practice actually exists. It does so by examining what
legal practitioners, namely prosecutors in the Netherlands, think about the effects of
punishment on crime reduction. This issue has been researched extensively in empirical
social scientific research. Through 25 in-depth interviews with Dutch prosecutors, the
study sought to map the experiential knowledge of prosecutors on legal punishment
on an individual level and a collective level of knowledge. Contrary to what is often
assumed in the debate about law and social science, there was a surprising alignment
between the prosecutors’ collective experiential knowledge and scientific knowledge on
legal punishment: both distinguish multiple positive and negative effects of punishment
on crime reduction with broad overlap. On the individual level, a more complex image
unfolds. Here, there are considerable differences between prosecutors: they differ
greatly in the (number of) effects they mention and how they believe these effects work.
Because of these differences, the collective knowledge of prosecutors is rather more
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complementary than shared. These findings have important implications for the ongoing
debate about law and social science, as they provide a new, nuanced perspective on the
alignment between law and social science. In this nuanced perspective, there is greater
recognition of the experiential knowledge that exists in legal practice, its alignment
with the science, and the potential and challenges for their integration. Furthermore,
it opens a research agenda to further study the alignment in order to work toward
better relations.

Chapter 3 further explores the potential gap between law and social science by focusing
on compliance officers. More specifically, it provides first insights into the alignment
between their experiential knowledge on preventing organizational misconduct and the
social scientific empirical research on this topic. It did so by means of 21 semi-structured
interviews with Dutch compliance officers. Overall, the compliance officers saw a
wide combination of concepts relevant to preventing misconduct. On a conceptual
level, there seems to be a broad alignment with existing research: The practitioners
and empirical research distinguish a range of similar concepts relevant to preventing
misconduct. This chapter also analyzed the alignment on a more substantive level by
zooming in on two specific concepts: first, role modeling and leadership and second,
sanctions. At the substantive level, it seems that the alignment is only superficial.
Compliance officers and empirical research align in their understanding of the concepts,
but compliance officers do not focus on how these concepts may affect organizational
misconduct, whereas research does. Consequently, compliance officers are less aware
of the possible unintended negative effects of these concepts that are highlighted in
empirical research.

In addition to the question of whether a gap exists between social science and legal
practice, a crucial yet frequently overlooked question for the debate on the use of
social science in law is what legal practitioners themselves think about the use of social
science in legal practice. Broader research on trust in science shows that people can
differ greatly in their attitudes toward science: whereas some put their faith in science,
others reject and dismiss scientific evidence on a regular basis and are more skeptical
(Rutjens et al., 2022; Rutjens, Sutton, et al., 2018). So far, there are only a handful of
studies that empirically research the perceptions of legal practitioners about the use of
social science in law, but these studies have been limited to judges (Redding & Reppucci,
1999) or police officers (Hunter et al., 2015; Telep & Lum, 2014; Telep & Winegar, 2016).
To gain a more comprehensive understanding of how legal practitioners perceive social
science is important, as they are the key actors that would actually have to use such
scientific knowledge if implemented in practice. Therefore, Chapter 4 provides insight
into this question based on 64 interviews with legal practitioners (i.e., prosecutors,
compliance officers, regulators). The debate on the use of social science in law is mostly
described in a dichotomous way with proponents and opponents. The results revealed,
however, that there is a variety of perceptions on the use of social science. These

217




F - Summary

perceptions mostly varied on two dimensions: the extent to which practitioners thought
that social science was valuable and/or accessible to them. These answers allowed us
to come up with a typology of five distinct ideal types of social science consciousness:
how legal practitioners experience, understand, and act in relation to social science.
Figure 1 shows the overview of these ideal types.

Figure 1

A Typology of Legal Practitioners Based on Differing Perceptions of the Use of Social Science in
Legal Practice

Enthusiast Pragmatist

ent Critical Optimist

Opponent

The enthusiast sees social science as both valuable and accessible. The pragmatist
values social science but experiences obstacles in using it. The indifferent does not
necessarily experience such obstacles in accessibility but doubts whether social
science would be valuable for their work. The critical optimist experiences obstacles
in accessibility and doubts the value of social science but believes that social science
could ultimately benefit legal practice if the quality of science is improved. Last, the
opponent does not see such potential; they believe legal practice cannot and should
not benefit from social scientific research. These findings show that the existing debate
on the use of social science in law, as well as the solutions to improve this, might have
been too simplified. The observed differences in social science consciousness among
legal practitioners suggest that a more tailor-made approach is needed instead of a
“one-size-fits-all” approach. This opens up a new research agenda into the field of social
science consciousness.

Even if legal practitioners would have positive perceptions of the use of social science
in legal practice, there is still the question of whether such science would actually
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impact their decision-making. A solution to improve the use of social science in law
that is frequently advocated by proponents is to clearly communicate research findings
(Blomberg et al., 2024; Blumenthal, 2002). However, it is unknown whether this would
actually be effective in impacting practitioners’ work. Therefore, the last research
question of this dissertation is to what extent social scientific research can actually
impact legal decision-making about behavioral change. Chapters 5 and 6 provide the
first explorative studies to research this question.

Chapter 5 reports on a study about the extent to which reading criminological
knowledge will influence punishment policy decision-making. Because legal practitioners
often have to consider more interests in their work than solely the findings of research
(Blomberg et al., 2024), we also examined how other considerations would affect the
impact of criminological evidence. Because victims have become more prominent in the
criminal justice system in recent years, we focused on the salience of victim harm for this
purpose. In an online vignette study with 212 respondents in the United States, we found
that if participants receive information that the criminological literature is inconclusive
on whether more severe punishment will deter people from committing future crimes,
they become less inclined to increase punishment in order to deter future crime. We
also found that this was not influenced by salient victim harm. This study provides first
insights into how reading criminological literature may influence the decision-making
process in such a way that the decision is more in line with the literature.

Chapter 6 expands on this by exploring how the impact of criminological science on
decision-making may be contingent on its presentation. The goal of this study is to explore
to what extent criminological evidence presented in a more nuanced, multifaceted
manner can still impact individual policy decisions about punishment. Social science is
inherently nuanced and often uncertain in its conclusions. A proper summary of findings
would therefore also be nuanced and multifaceted. This contrasts with the relatively
cohesive and conclusive manner in which the science was presented in the previous
study reported in Chapter 5. It could be theorized that because of increased cognitive
load and less confidence in the provided science, multifaceted science is less effective in
influencing such individual decisions than scientific information presented in a cohesive
manner. In an online vignette study with 257 participants from a general US population,
the results showed that a summary of criminological evidence about the deterrent effect
of more severe punishment reduced tendencies to increase punishment regardless of
its presentation: multifaceted science was just as effective for this purpose as cohesive
science. Thus, this study replicated and extended the prior study by demonstrating that
the effects of presenting criminological evidence on individual decision-making is robust
even when the inherent nuance and contradictions of the relevant science are reflected,
such that decisions become more aligned with findings from criminology.
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What do the findings in this dissertation mean for the debate on law and social science?
Chapter 7 is the general discussion that provides four implications for the debate on
law and social science. First, this dissertation found a surprising alignment between
legal practitioners’ experiential knowledge and social scientific empirical knowledge.
Rather than an often implicitly assumed vacuum of knowledge, there is rich experiential
knowledge about behavioral change in legal practice. On a conceptual level, there is
an alignment between legal practice and empirical research: it seems that these are
parallel worlds. On a more substantive level, however, there is more misalignment.
Second, these findings require a more nuanced debate with more tailor-made solutions
to increase the use of social science in law, as experiential knowledge as well as views on
social science widely differ, including between types of legal practitioners. To keep such
tailor-made solutions realistic, the experiential knowledge should be a starting point
from which scientific findings can build in order to make more impact in practice. Third,
this dissertation holds important implications for researchers in the sociolegal domain.
More research that mirrors the complexity of compliance is needed. Additionally, more
honest science is crucial: not only is openness about data and data collection needed,
but also more honest communication about the available findings and their implications.
Last, a reflection on the debate of law and social science would be incomplete without
acknowledging the normative context. In order to leave enough room for this context,
the focus should be on evidence-informed legal practice rather than evidence-based
legal practice. For this to be successful, the empirical questions should be answered
separately from the normative questions.

Last, this dissertation provides suggestions for further research to increase our
understanding of the alignment between legal practice and social scientific research.
Future research could focus on the ex-post function of law, where law is applied to
situations that have already occurred, for example in the courtroom. Future research
could also further explore the impact social science can have on legal decision-making.
Last, future research is needed to further understand the conditions relevant for the
perceptions and the actual use of social science in law.

For too long, the debate on the relationship between law and social science has
overlooked the perceptions and knowledge of legal practitioners. The present
dissertation shows that the alighment between social scientific empirical research and
legal practice where it aims to shape behavior is complex but promising. It seems that
these are not two distinct areas, but rather two parallel worlds, with great potential
for further cross-fertilization.
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In 2019 heeft de Nederlandse wetgever een wetswijziging doorgevoerd om de
maximumstraf voor ernstige verkeersmisdrijven, zoals rijden onder invloed, te verhogen.
Een van de belangrijkste doelen van deze wetgeving was om ervoor te zorgen dat de
straf voldoende afschrikwekkend zou zijn (Wolswijk et al., 2017). De afgelopen jaren
zijn er meer voorbeelden geweest waarbij het Nederlandse Parlement toekomstige
criminaliteit probeerde te voorkomen door zwaarder te straffen, zoals een voorstel om
een minimumstraf in te voeren voor geweld tegen hulpverleners (Eerste Kamer, 2022),
en nieuwe wetgeving om de maximumestraf voor doodslag te verhogen (Eerste Kamer,
2023). Bij al deze voorbeelden gaat het om de vraag hoe het recht gedragsverandering
kan bewerkstelligen: is strenger straffen effectief in het verminderen van criminaliteit?
Zulke vragen over gedragsverandering vereisen sociaalwetenschappelijk empirisch
onderzoek om beantwoord te worden, omdat ze beweringen en voorspellingen doen
over menselijk gedrag. Desondanks hebben Nederlandse Parlementsleden dergelijke
wetenschap meestal afgewezen of genegeerd in hun discussies over deze wetsvoorstellen.

Al tientallen jaren is er een debat gaande over het gebruik van sociaalwetenschappelijke
kennis in het recht. Voorstanders stellen dat sociaalwetenschappelijke kennis
van onschatbare waarde is voor de rechtspraktijk (e.g., Blumenthal, 2002), terwijl
tegenstanders beweren dat dergelijke wetenschappelijke kennis ongeschikt is voor
de praktijk (Dawid et al., 2014). In dit debat is er vaak de impliciete aanname dat er
een soort kloof bestaat tussen de rechtspraktijk en sociaalwetenschappelijk empirisch
onderzoek, maar een duidelijk empirisch begrip van deze kloof ontbreekt.

Dit proefschrift had als doel om een dergelijk begrip te verschaffen en bovendien om
manieren te verkennen waarop deze kloof (indien waargenomen) kan worden overbrugd.
Om een dergelijk inzicht te verkrijgen, is het belangrijk om eerst te focussen op de
ervaringskennis die praktijkjuristen? hebben over hoe ze gedrag kunnen veranderen.
Met andere woorden, de kennis die ze hebben opgedaan door ervaring (Borkman,
1976). Ten tweede is het belangrijk te onderzoeken in hoeverre deze ervaringskennis
aansluit bij bevindingen uit empirisch onderzoek. Deze vragen stonden centraal in
hoofdstuk 2 en 3. Meer specifiek was het doel in deze hoofdstukken om te analyseren
in hoeverre er een overeenkomst is tussen sociaalwetenschappelijke kennis en
ervaringskennis over gedragsverandering van praktijkjuristen. Hoofdstuk 2 beoogde om
een eerste inzicht te ontwikkelen in de vraag of er daadwerkelijk een kloof bestaat tussen
sociaalwetenschappelijke bevindingen en de aannames die er in de rechtspraktijk over
gedragsverandering bestaan. Dit wordt gedaan door te onderzoeken wat praktijkjuristen,
namelijk officieren van justitie in Nederland, denken over de effecten van straf op
misdaadreductie. De effecten van straffen zijn uitgebreid onderzocht in empirisch
sociaalwetenschappelijk onderzoek. Aan de hand van 25 semigestructureerde interviews

22 Het gaat hier om praktijkjuristen of anderen die in de rechtspraktijk juridische functies uitvoeren,
waarbij sommigen een niet-juridische achtergrond hadden.

224



Supplementary Materials

met Nederlandse officieren van justitie is de ervaringskennis van officieren van justitie over
de effecten van juridische bestraffing in kaart gebracht op zowel een individueel niveau
als op een collectief kennisniveau. In tegenstelling tot wat vaak wordt verondersteld in het
debat over recht en sociale wetenschappen, was er een verrassende overeenkomst tussen
de collectieve ervaringskennis van de officieren van justitie en de wetenschappelijke
kennis over straffen: beide onderscheiden meerdere, overlappende positieve en negatieve
effecten van straf op misdaadreductie. Op individueel niveau ontvouwt zich een complexer
beeld. Er zijn aanzienlijke verschillen tussen officieren van justitie: ze verschillen sterk in de
(hoeveelheid) effecten die ze noemen en hoe ze denken dat deze effecten werken. Door
deze verschillen is de collectieve kennis van officieren van justitie eerder complementair
dan gedeeld. Deze bevindingen hebben belangrijke implicaties voor het lopende debat
over recht en sociale wetenschap, omdat ze een nieuw, genuanceerd perspectief bieden
op de afstemming tussen recht en sociale wetenschap. In dit genuanceerde perspectief
is er meer erkenning voor de ervaringskennis die bestaat in de rechtspraktijk, de mate
waarin deze overeen komt met de wetenschap, en de mogelijkheden om beiden meer
met elkaar te integreren (en de uitdagingen die daarbij bestaan). Bovendien opent het
een onderzoekagenda om deze overeenstemming verder te bestuderen, en zo te werken
aan betere relaties tussen de wetenschap en de rechtspraktijk.

Hoofdstuk 3 verkent verder de potentiéle kloof tussen recht en sociale wetenschap
door zich te richten op compliance officers. Het hoofdstuk biedt eerste inzichten in de
mate waarin hun ervaringskennis over het voorkomen van organisatorisch wangedrag
overeenkomt met sociaalwetenschappelijk empirisch onderzoek over dit onderwerp.
Dit is gedaan aan de hand van 21 semigestructureerde interviews met Nederlandse
compliance officers. Over het algemeen zagen de compliance officers een brede
waaier van concepten die relevant zijn voor het voorkomen van wangedrag binnen hun
organisatie. Op conceptueel niveau lijkt er hiermee een grote mate van overeenkomst
te zijn: De compliance officers en het empirisch onderzoek onderscheiden een reeks
vergelijkbare concepten die relevant zijn voor het voorkomen van wangedrag. Dit
hoofdstuk analyseerde de afstemming ook op een meer inhoudelijk niveau door in te
zoomen op twee specifieke concepten: ten eerste voorbeeldgedrag en leiderschap, en ten
tweede sancties. Op inhoudelijk niveau blijkt de overeenkomst slechts oppervlakkig te zijn.
Compliance officers en empirisch onderzoek begrijpen deze concepten op dezelfde manier,
maar compliance officers richten zich niet op de vraag hoe deze concepten organisatorisch
wangedrag kunnen beinvloeden, terwijl onderzoek dat wel doet. Compliance officers zijn
zich daarom minder bewust van de onbedoelde negatieve effecten die deze concepten
kunnen hebben, zoals die zijn aangetoond in empirisch onderzoek.

Uit deze hoofdstukken blijkt dat de vermeende kloof tussen sociale wetenschappen en de
rechtspraktijk op conceptueel niveau eerder beperkt lijkt te zijn, terwijl er op inhoudelijk
niveau meer verschil lijkt te bestaan. Een andere cruciale, maar vaak over het hoofd
geziene vraag hoe praktijkjuristen zelf denken over het gebruik van sociale wetenschappen
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in de rechtspraktijk. Breder onderzoek naar vertrouwen in wetenschap laat zien dat
mensen sterk kunnen verschillen in hun houding ten opzichte van wetenschap: terwijl
sommigen hun vertrouwen stellen in de wetenschap, verwerpen anderen regelmatig
wetenschappelijk bewijs en zijn ze sceptischer (Rutjens et al., 2022; Rutjens, Sutton, et
al., 2018). Tot nu toe zijn er slechts een handvol studies die empirisch onderzoek doen
naar de percepties van praktijkjuristen over het gebruik van sociale wetenschappen
in het recht, maar deze studies zijn beperkt tot rechters (Redding & Reppucci, 1999)
of politieagenten (Hunter et al., 2015; Telep & Lum, 2014; Telep & Winegar, 2016). Het
is belangrijk om meer inzicht te krijgen in de manier waarop praktijkjuristen tegen
sociale wetenschappen aankijken, omdat zij de belangrijkste actoren zijn die dergelijke
wetenschappelijke kennis daadwerkelijk zouden moeten gebruiken, indien deze in de
praktijk zou worden toegepast. Daarom geeft Hoofdstuk 4 inzicht in deze vraag op basis
van 64 interviews met praktijkjuristen (d.w.z. officieren van justitie, compliance officers,
en toezichthouders). Het debat over het gebruik van sociale wetenschappen in het recht
wordt meestal beschreven als een dichotomie bestaande uit voor- en tegenstanders. Uit
de resultaten bleek echter dat er verschillende percepties bestaan van het gebruik van
sociale wetenschappen in de rechtspraktijk. Deze percepties varieerden meestal op twee
dimensies: de mate waarin praktijkjuristen dachten dat sociale wetenschappen waardevol
voor hen waren, en de mate waarin die toegankelijk waren voor hen. Deze antwoorden
maakten het mogelijk om een typologie op te stellen van vijf verschillende ideaaltypes van
sociaalwetenschappelijk bewustzijn (social science consciousness): de manieren waarop
beoefenaars van juridische beroepen sociale wetenschap ervaren, begrijpen en ernaar
handelen. Figuur 1 toont het overzicht van deze ideaaltypen.

Figuur 1
Een Typologie van Praktijkjuristen Gebaseerd op Verschillende Percepties van het Gebruik van
Sociale Wetenschap in de Rechtspraktijk

| ciEd B | I

Enthousiasteling Pragmaticus
Onverschillige Kritische Optimist
Tegen:s
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De enthousiasteling ziet sociale wetenschap als waardevol en toegankelijk. De pragmaticus
waardeert sociale wetenschappen, maar ervaart belemmeringen bij het gebruik ervan.
De onverschillige ervaart niet noodzakelijkerwijs dergelijke obstakels in toegankelijkheid,
maar twijfelt of sociale wetenschap waardevol zou zijn voor hun werk. De kritische
optimist ervaart belemmeringen in toegankelijkheid en twijfelt aan de waarde van sociale
wetenschap, maar gelooft desondanks dat sociale wetenschap uiteindelijk de juridische
praktijk ten goede kan komen indien de kwaliteit van de wetenschap verbeterd zou
worden. De tegenstander, tenslotte, ziet een dergelijk potentieel niet; deze gelooft dat
de rechtspraktijk niet kan, en niet zou moeten profiteren van sociaalwetenschappelijk
onderzoek. Deze bevindingen tonen aan dat het bestaande debat over het gebruik
van sociale wetenschappen in het recht, evenals de voorgestelde oplossingen om dit
te verbeteren, mogelijk te simplistisch zijn geweest. De waargenomen verschillen in
social science consciousness tussen verschillende professies suggereren dat een meer
specifieke, op maat gemaakte aanpak nodig is in plaats van een uniforme, “one-size-
fits-all” benadering. Dit opent een nieuwe onderzoeksagenda op het gebied van social
science consciousness.

Zelfs als praktijkjuristen een positieve perceptie zouden hebben van het gebruik van
sociale wetenschap in de rechtspraktijk, is het nog maar de vraag of deze wetenschap
daadwerkelijk van invloed zou zijn op hun besluitvorming. Vaak bepleiten voorstanders
als oplossing om het gebruik van sociale wetenschappen in de rechtspraktijk te
verbeteren door onderzoeksresultaten duidelijk te communiceren (Blomberg et al., 2024;
Blumenthal, 2002). Het is echter onbekend of dit daadwerkelijk effectief zou zijn om het
handelen in de rechtspraktijk te beinvloeden. Daarom is de laatste onderzoeksvraag
van dit proefschrift in hoeverre sociaalwetenschappelijk onderzoek daadwerkelijk van
invloed kan zijn op juridische besluitvorming over gedragsverandering. Hoofdstuk 5 en
6 beschrijven de eerste verkennende studies om deze vraag te onderzoeken.

Hoofdstuk 5 doet verslag van een onderzoek naar de mate waarin het lezen van
criminologische kennis de besluitvorming over strafbeleid zal beinvloeden. Omdat
praktijkjuristen in hun werk vaak met meer belangen rekening moeten houden dan
alleen de uitkomsten van onderzoek (Blomberg et al., 2024), hebben we ook onderzocht
hoe andere overwegingen van invloed zouden zijn op de impact van criminologisch
bewijs. Omdat slachtoffers de afgelopen jaren een prominentere rol zijn gaan spelen
binnen het strafrecht, hebben we ons hiervoor gericht op de rol van het slachtoffer.
Om dit te bestuderen verrichtten we een online vignettenstudie met 212 respondenten
uit de Verenigde Staten. Hierin vonden we dat wanneer deelnemers informatie kregen
dat de criminologische literatuur geen sluitend bewijs heeft gevonden of zwaardere
straffen afschrikwekkend werken, ze minder geneigd waren om straffen te verhogen om
toekomstige criminaliteit te verminderen. We ontdekten ook dat dit niet werd beinvloed
door aandacht voor het slachtoffer. Dit onderzoek biedt hiermee een eerste inzicht in
hoe het lezen van criminologische literatuur het besluitvormingsproces zodanig kan
beinvloeden dat het uiteindelijke besluit meer in lijn is met de literatuur.
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Hoofdstuk 6 gaat hier verder op in door te onderzoeken hoe de impact van
criminologische wetenschap op de besluitvorming afhankelijk is van de presentatie van
de wetenschappelijke bevindingen. Het doel van dit onderzoek is om te onderzoeken
of criminologisch bewijs dat op een meer genuanceerde, meerduidige manier
wordt gepresenteerd nog steeds individuele beleidsbeslissingen over straffen kan
beinvloeden. Sociale wetenschap is inherent genuanceerd en vaak onzeker in haar
conclusies. Een goede samenvatting van de bevindingen zou daarom ook genuanceerd
en meerduidig moeten zijn. Dit staat in contrast met de relatief samenhangende
en consistente manier waarop de wetenschap werd gepresenteerd in het vorige
onderzoek waarover in hoofdstuk 5 werd gerapporteerd. In theorie zou de meerduidige
wetenschap minder effectief kunnen zijn in het beinvloeden van dergelijke individuele
beslissingen door cognitief meer belastend te zijn en door minder vertrouwen in het
onderzoek, vergeleken met wetenschappelijke informatie die op een samenhangende
manier wordt gepresenteerd. Een online vignettenstudie met 257 deelnemers uit de
Verenigde Staten toonde aan dat een samenvatting van criminologisch bewijs over het
afschrikwekkende effect van zwaardere straffen de neiging om straffen te verhogen
verminderde, ongeacht de presentatie ervan: meerduidige wetenschap was net zo
effectief als samenhangende wetenschap. Dit onderzoek repliceerde en breidde het
eerdere onderzoek dus uit door aan te tonen dat de effecten van het presenteren van
criminologisch bewijs op individuele besluitvorming robuust zijn, en beslissingen meer
in lijn maakt met bevindingen uit de criminologie — zelfs wanneer de inherente nuance
en tegenstrijdigheden van de relevante wetenschap worden weergegeven.

Wat betekenen de bevindingen van dit proefschrift voor het debat over recht en sociale
wetenschap? Hoofdstuk 7 is de algemene discussie en formuleert vier implicaties
voor het debat over recht en sociale wetenschap. Ten eerste vond dit proefschrift
een verrassende overeenstemming tussen de ervaringskennis van praktijkjuristen en
de empirische kennis van de sociale wetenschappen. In plaats van een (vaak impliciet
verondersteld) kennisvaculim, bestaat er rijke ervaringskennis over gedragsverandering
in de rechtspraktijk. Op conceptueel niveau is er een overeenstemming tussen de
rechtspraktijk en empirisch onderzoek: het lijkt erop dat dit parallelle werelden zijn.
Op een meer inhoudelijk niveau is er echter meer verschil. Ten tweede vereisen deze
bevindingen een genuanceerder debat met meer op maat gemaakte oplossingen om het
gebruik van sociale wetenschappen in het recht te vergroten: zowel ervaringskennis als
opvattingen over sociale wetenschappen verschillen sterk, ook tussen de verschillende
professies. Om zulke oplossingen op maat realistisch te houden, zou de ervaringskennis
een startpunt moeten zijn van waaruit wetenschappelijke bevindingen kunnen worden
opgebouwd om meer impact te hebben in de praktijk. Ten derde heeft dit proefschrift
belangrijke implicaties voor onderzoekers in het sociaaljuridische domein. Er is meer
onderzoek nodig dat de complexiteit van regelnaleving weerspiegelt. Daarnaast is
eerlijkere wetenschap cruciaal: er is niet alleen (meer) openheid nodig over data en
dataverzameling, maar ook eerlijkere communicatie over de beschikbare bevindingen
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en hun implicaties. Als laatste zou een reflectie over het debat tussen recht en sociale
wetenschap onvolledig zijn zonder de normatieve context te erkennen. Om voldoende
ruimte te laten voor deze context, moet de focus liggen op een evidence-informed
rechtspraktijk in plaats van een evidence-based rechtspraktijk. Om dit succesvol te laten
zijn, moeten de empirische vragen apart van de normatieve vragen worden beantwoord.

Tot slot geeft dit proefschrift suggesties voor verder onderzoek om ons begrip van de
overeenkomsten en verschillen tussen de juridische praktijk en sociaalwetenschappelijk
onderzoek te vergroten. Toekomstig onderzoek zou zich kunnen richten op de
(ervaringskennis in de) ex-post functie van het recht waarbij het recht wordt toegepast
op situaties die al hebben plaatsgevonden, bijvoorbeeld in de rechtszaal. Ook zou
toekomstig onderzoek verder in kunnen gaan op de impact die sociale wetenschappen
kunnen hebben op juridische besluitvorming. Tot slot is toekomstig onderzoek nodig
om meer inzicht te krijgen in de voorwaarden die relevant zijn voor de percepties en
het daadwerkelijke gebruik van sociale wetenschappen in het recht.

In het debat over de relatie tussen recht en sociale wetenschappen is te lang
voorbijgegaan aan de percepties en kennis van praktijkjuristen. Dit proefschrift laat
zien dat de overeenstemming tussen sociaalwetenschappelijk empirisch onderzoek
en de rechtspraktijk waar het gaat om het vormgeven van gedrag complex maar
veelbelovend is. Het lijkt erop dat dit niet twee verschillende gebieden zijn, maar eerder
twee parallelle werelden, met een groot potentieel voor verdere kruisbestuiving.
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