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Textile labelling. A concern for the EU consumer?
 
The textile and clothing sector constitutes a major segment in the European manufacturing industry 
and plays an essential role in the EU economy as such and in the social welfare of its consumers. The 
development of new applications of textile fibres and products demonstrate the need for uniform legal 
acts within the EU regarding to textile labelling. 
The textile labelling area covers the specific disclosure of information on fibre composition; care-
instructions; chemical substances; corporate social responsibility production; sizing; country of origin 
etcetera. 
Over the years, the EU has developed a wide body of consumer protection law. This encompasses policy 
instruments designed to ensure the safety of products placed on the consumer market and to protect 
consumers from unfair commercial practices, as well as instruments which seek to guarantee that 
consumers are provided with clear and correct information before they enter into a contract. Conveying 
accurate information on labels can limit the scope of misleading or even fraudulent marketing of goods 
by the industry. 
In view of the studies carried out on behalf of the Commission and the stakeholder consultations 
mentioned above, and despite the applicable general and specific rules on labelling on an EU level, it is 
doubtful whether these rules in fact protect EU consumers. This leads to the following main question: 
To what extent does European consumer policy protect consumers against inaccurate or misleading 
information on textile & clothing labels?

This book assesses whether the Textile Regulation, self-regulatory instruments and/or horizontal 
legislation together adequately safeguard consumers against inaccurate or misleading information on 
textile labels. The assessment includes the labelling policy of the T&C industry that operates within the 
European consumer market. 
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Glossary

Audit
Auditing means to examine, verify, inspect or correct the manufacturing Supply Chain, or elements, 
as part of a periodic (usually annual) examination of company’s certification or performance by a 
third party. It is used for measuring and feeding back factory performance against a defined set of 
principles (usually a code of conduct).

ANEC
The European Consumer Voice in Standardisation (‘ANEC’) represents and defends consumer 
interests in the process of European standardisation and certification. ANEC, among others, 
advocates transparency and labelling of consumer products, e.g., textile and clothing labels. A 
proposal of ANEC led to the development of the European Standard EN 14682:2007 ‘Safety of 
children’s clothing, cords and drawstrings on children’s clothing specifications’. This standard 
bans the use of cords and drawstrings in the head and neck area of clothes intended for children 
below the age of seven years. In the recent studies conducted by the European Union, ‘Study on 
labelling of textile products’ and ‘New labelling requirements of textile and clothing products’ the 
opinions of the ANEC and BEUC were included. 

BEUC 
BEUC is the abbreviation for the Bureau Européen des Unions de Consommateurs. BEUC promotes 
consumers rights and supports the empowerment of consumers through competitive markets, 
but complemented by health and safety safeguards. BEUC has contributed to the development 
of the Eco label and participated in the standard and rules of the Eco-label for the T&C industry. 
BEUC was a pioneer, one of the first lobbying organisations to set up base in the European capital 
in a bid to influence the EU legislator’s decision-making process. 

Business Social Compliance Initiative
The BSCI is a business driven initiative for companies committed to improving working conditions 
in the global Supply Chain.

Circular Economy 
Under a circular economy, products, components and materials are kept in use for as long as 
possible to extract the maximum value, after their usable life, they are reused, repaired or recycled. 
A circular economy is an alternative to the traditional linear economy (make, use and dispose).
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Consumer
In European consumer law, a ‘consumer’ is considered to be a natural person who is acting for 
purposes, which are outside his trade, business, craft or profession. Discussion exists about 
natural persons who act for purposes that are both outside and within the course of their trade or 
profession. For the purposes of this book, such persons will be considered as consumers. 

Corporate Social Responsibility 
Is defined by the European Commission as the responsibility of companies for their impact on 
society. 

Hard law
Hard law obligations concern rules in legislation or established in case-law, which can legally be 
enforced.

Dyeing
Dyeing is the process of adding colour to textile products, such as fibres, yarns and fabrics. Dyeing 
is normally done in a special solution containing dyes and particular chemical materials.

Electronic labels
Electronic labels are sown in, attached or embedded labels, such as Radio Frequency Identification 
Device (RFID), Quick Response code (QR code) etc., often to provide consumers with additional 
product information, such as matching collection products or even additional information about 
the product etc.

EU Eco Flower
A product label and a voluntary certification system developed by the European Commission 
to promote products which have the potential to reduce negative environmental impacts, 
to contribute to the efficient use of resources and ensuring a certain level of environmental 
protection.

EU Eco label for Textiles
An Eco label is a sign or logo that is intended to indicate an environmentally preferable textile 
and clothing product, service or company, based on defined standards or criteria. The label 
helps consumers to identify textile and clothing products and services that have a reduced 
environmental impact throughout their life cycle, from the extraction of raw material through to 
production, use and disposal. The corporate social responsibility criteria apply to the cut, make 
and trim stages of production for textile products. 
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Environmental claims 
Environmental claims, as defined in the ‘Consumer market study on environmental claims for 
non-food products’, refer to the practice of suggesting or otherwise creating the impression (in 
the context of a commercial communication, marketing or advertising) that a product or a service 
is environmentally friendly (i.e. it has a positive impact on the environment) or is less damaging to 
the environment than competing goods or services. 

Finishing 
A process used in manufacturing of fibre, fabric, or clothing. In order to impart the required 
functional properties to the fibre or fabric, it is customary to subject the material to different types 
of physical and chemical treatments.

Foreign Trade Association (FTA)
The FTA is a European association for trade policy and global Supply Chains. FTA brings together 
over 1000 retailers, importers, brand companies, and national associations to improve the political 
and legal framework for trade. 

Green washing
Green washing can be described as a practice where environmental claims are made, which 
are either not true or where the truthfulness of the claim cannot be verified. This is the case 
e.g. when the claim contains false information and/or the claim falsely gives the impression, or 
indirectly suggests, that a product or service is environmentally friendly, or is less damaging to 
the environment than competing goods or services, where in fact there is not sufficient scientific 
evidence to support such statement.

Hangtags
Hangtags are similar to textile and clothing labels but are usually temporary and made of paper, 
fibre, cardboard, leather or plastic, which can provide extra information about clothing products.

Information paradigm
The information paradigm assumes that when consumers are timely provided with correct and 
meaningful information, consumers can take transactional decisions in accordance with their 
preferences. This paradigm lies at the basis of information obligations in European consumer law 
legislation.

INretail
The Dutch Trade Association for the affiliated retailers in a variety of non-food branches, such 
as fashion, living, footwear and sports. INretail claims to represent the interests and serve their 
members in any possible way, from consulting, networking and representing the retailers to 
legislative and regulatory bodies. 
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Internal Market
Also known as the (EU’s) Single Market. The Internal Market’s rules require the free movement 
between the Member States of goods, people, services and capital. The rules harmonise or unify 
national rules at EU level. 

Labelling doctrine
The assumption in European consumer law and consumer policy that the average consumer 
reads product labels and bears the information provided in mind before making a purchasing 
decision. This doctrine forms part of the information paradigm.

Labels (textile or clothing)
In the context of this study, the term ‘labels’ refers to both permanently affixed labels, which can 
be sown in, as well as temporarily attached labels such as hangtags.

Modint
The Dutch trade association of manufacturers, importers, agents and wholesalers of clothing, 
fashion accessories, carpet and (interior) textiles. They claim to support their members, with 
daily consultancy, political lobbying, development of networks and many other value-adding 
initiatives.

Quick Response code (QR code)
A two-dimensional barcode machine-readable optical label with information about the attached 
product. 

Rapid Information System (RAPEX)
An alert system, established by the General Product Safety Directive, which ensures that the 
relevant authorities are rapidly informed about dangerous products. The system allows the 
participating countries (EU countries, Norway, Iceland and Liechtenstein) and the European 
Commission to exchange information on products posing a risk to health and safety of consumers 
and on the measures taken by these countries in order to eliminate that risk. 

Radio Frequency Identification (RFID)
RFID entails the use of electromagnetic radiating waves or reactive field coupling in the radio 
frequency portion of the spectrum to communicate to or from a tag, through a variety of 
modulation and encoding schemes, to uniquely read the identity of a radio frequency tag or other 
data stored on it. There are three different methods for attaching an RFID chip to a product, by:
Embedding RFID in a hangtag. Small non-descript RFID tags are typically embedded in existing 
apparel hangtags;
Sewing RFID in a care label. An integrated tiny RFID chip is sown into the care label; 
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Weaving RFID in the brand label. This method integrates the RFID tag invisibly into the woven 
brand label, without affecting its look and feel. The RFID woven labels are stone or enzyme 
washing resistant.

Raw material
Crude, unprocessed or partially processed material used as feedstock for a processing operation.

Restricted Substance List (RSL)
Annex to the REACH regulation (EC 1907/2006) in which concentration limits are set for chemical 
substances within materials in order to ensure the products meets legislative obligations such as 
safety standards.

Self-declared labels
A self-declared label can either refer to a CSR (social) label developed by the producer or to a self-
declared environmental or ‘green claim’. Self-declared green claims are made by an organisation 
on the basis of text, a label or logo (often registered as a trademark) without involving external 
review by an independent third party. The level of control is much lower in comparison to third-
party certified claims and therefore they contain a higher risk of providing consumers with 
incorrect information.

Soft law
Regulatory instruments that cannot be enforced in the strict legal sense as such, but nevertheless 
may have certain (indirect) legal effects. Soft law often takes the form of standards or of codes of 
conduct by which companies can voluntarily abide. 

Supply Chain
In the textile industry, the Supply Chain covers the operations from the sourcing of raw materials 
to the end of use of the T&C product. When the Supply Chain is vertically integrated, one single 
factory or production unit is responsible for multiple stages in the Supply Chain, for example the 
unit is responsible for spinning, weaving, dyeing, and cut, make, trim (CMT). 

Sweatshops
There is no single definition of a sweatshop. In general, a sweatshop can be described as a 
workplace where workers are subject to extreme exploitation, including the absence of a living 
wage or benefits, poor working conditions and arbitrary discipline, such as verbal and physical 
abuse. Sweatshop workers may be paid less than their daily expenses.
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Swedish Chemicals Agency 
The Swedish Chemicals Agency endeavours to limit the health and environmental risks 
associated with chemicals by promoting rules and legislation in Sweden, in the EU and globally 
that contribute to achieving the environmental quality objective of ´a non-toxic environment´. 

Textile Fibre
Textile fi bre can be spun into a yarn or made into a textile product by various methods such as 
weaving, knitting, braiding, twisting etc. 

Textile and Clothing products
According to Article 3 (1)(a) of the Textile Regulation a textile product is any raw, semi-worked, 
worked, semi- manufactured, manufactured, semi-made-up or made-up product which is 
exclusively composed of textile fi bres, regardless of the mixing or assembly process employed. 

Third party certifi ed labels
Certifi cation of a label by independent controllers aimed at increasing consumers’ trust. Third-
party certifi ed claims employ third party attestation that certain characteristics or attributes of 
the product or its production method or system, laid down in specifi cations, have been observed/
verifi ed by an independent third party. Their scheme owner (managing organisation) can either 
be a private or public organisation.

Union Customs Code 
The Union Customs Code (UCC) (Regulation (EU) No 952/2013) lies down and defi nes the 
legislation applicable to the import and export of goods between the European Community and 
non-member countries. The Code provides a defi nition of origin for clothing and textile products. 
Specifi c EU legislation regarding marking or labelling of a product imported into the EU with the 
name of the country where it originates is lacking. The national legislation of each Member State 
is therefore applicable. 

Yarn
An assemblage of twisted and woven fi bres in order to form a continuous single strand that can 
be made into textile fabric.
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1.1 Subject

The Textile and Clothing (T&C) industry constitutes an important segment of the European 
manufacturing sector and as such plays a major role in the EU economy and EU consumer social 
well-being. The T&C industry accounts for 6% of employment in the EU manufacturing sector 
and 3.1% of total product exports1. The European Commission (EC) deems the T&C industry to be 
diverse and heterogeneous as it covers a wide variety of products2. One of the main regulatory 
issues in the T&C industry concerns labelling. 

First and foremost, labels aim to facilitate consumer decision-making by providing consumers 
with adequate information. This information is conventionally presented in text and graphics (i.e. 
symbols), but may vary in terms of explicitness and may include various third-party certifications 
or logos, all of which may shape consumer responses to products and brands3. The textile labelling 
area covers the specific disclosure of information on:
1. Fibre composition 
2. Care 
3. Chemical substance 
4. Corporate Social Responsibility 
5. Size 
6. Country of origin 
7. Traceability 
8. Identification of the manufacturer 
9. Flammability 

In addition, sewn in, attached or embedded modern electronic labels, such as Radio Frequency 
Identification Devices (RFID) and Quick Response codes (QR code), often provide consumers with 
additional product information, such as matching collection products.

The increasing importance of textile markets and the development of new uses and applications 
for textile fibres and textile products highlighted the potential need for harmonised legislation 
within the EU with regard to labelling of T&C products. In the past, the EU regulated textile fibre 
names and related labelling and marking of the fibre composition of textile products in several 
legal acts that were very technical in their content, with enumerated provisions that needed to be 
updated regularly4. The complexity of this regulatory system often caused confusion among both 

1 See Euratex.eu, Key data 2015, < http://euratex.eu/pages/key-data> last viewed on 17 January 2017.
2 Verbeke, A., van Tulder, R. & Voinea, L. ‘New policy challenges for European multinationals: A resource bundling perspective’, New 
Policy Challenges for European Multinationals (2012), p. 1. 
3 Hyllegard, K.H., et al. ‘Socially responsible labeling the impact of hangtags on consumers’ attitudes and patronage intentions 
toward an apparel brand’, Clothing and Textiles Research Journal (2012-1), p. 51-66.
4 Council Directive 73/44/EEC of 26 February 1973 on the approximation of the laws of the Member States relating to the quantitative 
analysis of ternary fibre mixtures, OJ L 16/83, 30.03.1973; Directive 96/73/EC of the European Parliament and of the Council of 16 
December 1996 on certain methods for the quantitative analysis of binary textile fibre mixtures OJ L 32/42, 16.12.1996; Directive 
2008/121/EC of the European Parliament and of the Council of 14 January 2009 on textile names, OJ L 19/52, 14.01.2009.
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the T&C industry and its consumers. As such, on 27 September 2011, the European Parliament 
and the Council adopted Regulation EU 1007/2011 on textile fibre names and related labelling 
and marking of the fibre composition of textile products (Textile Regulation)5. This Regulation 
provides harmonised provisions related to certain aspects of textile labelling and marking, in 
particular to textile fibre names6. At this moment, the Textile Regulation is the sole industry-
specific EU legislation applicable to labelling of T&C products.

Notwithstanding the need for a specific, harmonised European legislation in the area of labelling 
of T&C products, the EU and the EU Member States have progressively developed other, general 
measures to safeguard consumer interests, which could also impact the rules on labelling of these 
products. Key issues guiding European consumer policy are the safeguarding of fair competition 
in the Internal Market and facilitating the exchange of information between businesses and 
consumers7.

One of the prime objectives of the EU’s consumer policy is to protect the European consumer 
from unfair commercial practices, which can encompass labelling practices, be they misleading 
or aggressive8. The Unfair Commercial Practices Directive (UCPD)9, the relevant EU legislation on 
this subject, addresses well-informed and confident consumers who are well able to make their 
choices based on (accurate) product information. Typically, information duties contained in other 
EU and national legislation require such product information to be transparent to enable the 
average consumer to understand the information and on the basis thereof to make a decision 
regarding the conclusion of a contract. This product information is often provided through labels. 

5 As from 8 May 2012, Regulation (EU) no. 1007/2011 on textile fibre names and related labelling and marking of the fibre 
composition of textile products repeals and replaces Directives 2008/121/EC on textile names, 96/73/EC on certain methods for the 
quantitative analysis of binary textile fibre mixtures and 73/44/EEC on the approximation of the laws of the Member States relating 
to the quantitative analysis of ternary fibre mixtures. OJ L 272, 18.10.2011, p. 1–64.
6 Regulation (EU) No 1007/2011 of the European Parliament and of the Council of 27 September 2011 on textile fibre names and 
related labelling and marking of the fibre composition of textile products and repealing Council Directive 73/44/EEC and Directives 
96/73/EC and 2008/121/EC of the European Parliament and of the Council, OJ 2011, L 272/1, 18.10.2011.
7 Howells, G., Micklitz, H. W., & Wilhelmsson, T. European fair trading law: The unfair commercial practices directive. Routledge (2016), 
p. 4-17.
8 Collins H. ‘The unfair commercial practices directive’, European Review of Contract Law (2005-4), p. 417-441.
Mak, V. ‘Standards of Protection: In Search of the ‘Average Consumer’ of EU Law in the Proposal for a Consumer Rights Directive’, 
European Review of Private Law (2010), p. 27-29; Duivenvoorde, B.B. The consumer benchmarks in the Unfair Commercial Practices 
Directive (2014), p. 13-27; 
Directive 2005/29 concerning unfair business-to-consumer commercial practices in the internal market and amending Council 
Directive 84/450/EEC, Directives 97/7/EC, 98/27/EC and 2002/65/EC of the European Parliament and of the Council and Regulation 
(EC) No 2006/2004 of the European Parliament and of the Council (‘Unfair Commercial Practices Directive’), OJ L 149, 11.06.2005, p. 
22-39.
Regulation (EU) No 1007/2011 of the European Parliament and of the Council of 27 September 2011 on textile fibre names and 
related labelling and marking of the fibre composition of textile products and repealing Council Directive 73/44/EEC and Directives 
96/73/EC and 2008/121/EC of the European Parliament and of the Council, OJ L 272/1, 18.10.2011.
9 OJ L 149, 11.06.2005, p. 22-39.
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The UCPD describes a misleading practice as one that:
“… contains false information and is therefore untruthful or in any way, including overall 
presentation, deceives or is likely to deceive the average consumer, even if the information 
is factually correct, in relation to one or more of the following elements, and in either case 
causes or is likely to cause him to take a transactional decision that he would not have taken 
otherwise”10. 

Although the UCPD includes in Annex II a non-exhaustive list of the existing Directives that impose 
information requirements in the context of advertising and marketing, the Directive does not 
include a list of all material information consumers need to be offered in order to make rational 
transactional choices, and which the consumer could then expect to be placed on a product’s 
label11. This means that it is up to consumer protection authorities and courts to determine what 
information is to be considered material12, and therefore provided on a textile label or hangtag, 
in order for the average consumer to be able to consider that information in the context of the 
transaction.

1.2 Aim, Research questions & Chapter design

In the EU debate13 on the introduction of new labelling requirements for T&C products which 
preceded the adoption of the 2011 Textile Regulation, the European Parliament was of the 
opinion that consumers should be provided with accurate, relevant, intelligible and comparable 
information regarding T&C products. In this regard, data should be available to consumers on the 
fibre composition, care instruction, sizing, country of origin, chemical substances and social and 
environmental aspects of the T&C products. 

Studies14 carried out on behalf of the Commission and consultations with a large range of 
stakeholders strongly advised a new initiative in order to establish new labelling requirements for 
textile products as this was in the interests of consumers.
10 Art 6 (1) UCPD, OJ L 149, 11.06.2005, p. 22–39. The provision continues by listing some of the factors that are to be taken into 
account, e.g. the nature and characteristics of the product, the price, the nature and attributes of the trader, the legal rights of the 
consumer, and the extent of the trader’s commitments, the motives for the commercial practice and the nature of the sales process, 
and claims regarding sponsorship of the trader or the product.
11 Articles 2 (i) and 7 UCPD, OJ L 149, 11.06.2005, p. 22–39. See also Collins, H. ‘The unfair commercial practices directive’ (2005) 1(4) 
European Review of Contract Law, p. 417-441.
12 Howells, G., Micklitz, H. W. & Wilhelmsson, T. European fair trading law: The unfair commercial practices directive. Routledge (2016), 
p. 109.
13 Interview Toine Manders, European Parliament, Member of the Committee on the Internal Market and Consumer Protection. 
Brussels, December 2012, see Appendix IV. See also Report from the Commission to the European Parliament and the Council 
regarding possible new labelling requirements of textile products and on a study on allergenic substances in textile products, 
Brussels 25 September 2013. COM (2013) 656 final.
14 Kidmose Rytz, B., Sylvest, J. & Brown, A. ‘Study on labelling of textile products’ (2010). <http://www.europarl.europa.eu/document/
activities/cont/201108/20110825ATT25276/20110825ATT25276EN.pdf> last viewed on 15 March 2017. 
European Commission, Matrix Insight, ‘Study of the need and options for the harmonisation of the labelling of textile and clothing 
products’, (2013). <https://ec.europa.eu/growth/sectors/fashion/textiles-clothing/publications_en> last viewed on 17 March 2017.
De Wolf, K, Devaere, S. & Albrecht, E. ‘Study on the Link Between Allergic Reactions and Chemicals in Textile Products’ (2013), <http://
ec.europa.eu/DocsRoom/documents/10481/attachments/1/translations> last viewed on 17 March 2017.
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Moreover, in an open discussion with all the relevant EU stakeholders, e.g., industry organisations, 
public authorities, the textile industry and consumer organisations, the stakeholders stated that 
the labelling criteria should be substantiated by scientific and empirical evidence in order to be 
viewed as reliable and credible by consumers15. Consumer confidence and reliability of information 
are also frequently the subject of discussion on the UCPD16 and have been part of a discussion 
according to a report submitted by the EC regarding possible new labelling requirements for 
textile products to be introduced at Union level17. 

Despite the above facts, the Commission concluded that no other labelling requirements than 
the fibre composition of textile products and the names of fibres needed to be addressed in the 
Textile Regulation given that, according to the Commission, additional labelling requirements 
are currently in place or being developed under regulatory and non-regulatory (voluntary) 
frameworks18.

1.2.1 Aim
The aim of this thesis is to critically analyse how the use of information duties as a means of 
consumer protection is implemented in the development of EU consumer policy related to T&C 
labels. This research thus aims to contribute to the aforementioned discussion in the EU regarding 
the introduction of new and the maintenance of existing labelling requirements at the EU level in 
an effort to harmonise, standardise and simplify the labelling of textile products. 

Initially, the EU policymakers considered that consumers should be provided with accurate, 
relevant, intelligible and comparable information on T&C products19. The Commission’s later 
conclusion that the issue of labelling requirements does not need to be addressed in the 
legislation at an EU level appears to contradict studies carried out on behalf of the Commission 
and the consultations with stakeholders20. The Commission’s conclusion would suggest that 

15 European Commission, Matrix Insight, ‘Study of the need and options for the harmonisation of the labelling of textile and clothing 
products’ (2013), <http://www.industriall-europe.eu/Sectors/TCL/2013/Study%20labelling%20textile%20products%20-%20
final%20report%20Matrix.pdf> last viewed on 17 March 2017.
16 Stuyck J., Terryn, E., & Van Dyck, T. ‘Confidence through Fairness-The New Directive on Unfair Business-to-Consumer Commercial 
Practices in the Internal Market’, Common Market Law Review (2006), p. 107-152. Incardona, R., & Poncibò, C. ‘The average consumer, 
the unfair commercial practices directive and the cognitive revolution’, Journal of Consumer Policy (2007-1), p. 21-38. Duivenvoorde, 
B. B. The consumer benchmarks in the Unfair Commercial Practices Directive (2014), p. 104.
17 European Commission, Matrix Insight, ‘Study of the need and options for the harmonisation of the labelling of textile and clothing 
products’, (2013), p. 27. <http://www.industriall-europe.eu/Sectors/TCL/2013/Study%20labelling%20textile%20products%20-%20
final%20report%20Matrix.pdf> last viewed on 17 March 2017.
18 Report from the Commission to the European Parliament and the Council regarding possible new labelling requirements of textile 
products and on a study on allergenic substances in textile products. Brussels 25.12. 2013. COM(2013) 656 final.
19 European Commission, Matrix Insight, ‘Study of the need and options for the harmonisation of the labelling of textile and clothing 
products’, (2013), p. 26-27. <http://www.industriall-europe.eu/Sectors/TCL/2013/Study%20labelling%20textile%20products%20
-%20final%20report%20Matrix.pdf> last viewed on 17 March 2017.
20 Report from the Commission to the European Parliament and the Council regarding possible new labelling requirements of textile 
products and on a study on allergenic substances in textile products, Brussels 25 September 2013. COM (2013) 656 final, p. 5-9.
See also Kidmose Rytz, B., Sylvest, J. & Brown, A. ‘Study on labelling of textile products’ (2010), p. 6. <http://www.europarl.europa.eu/
document/activities/cont/201108/20110825ATT25276/20110825ATT25276EN.pdf> last viewed on 15 March 2017.
European Commission, Matrix Insight, ‘Study of the need and options for the harmonisation of the labelling of textile and clothing 
products’, (2013), p. 6-19. <https://ec.europa.eu/growth/sectors/fashion/textiles-clothing/publications_en> last viewed on 17 March 
2017.



513741-L-bw-ramsoedh513741-L-bw-ramsoedh513741-L-bw-ramsoedh513741-L-bw-ramsoedh
Processed on: 7-9-2017Processed on: 7-9-2017Processed on: 7-9-2017Processed on: 7-9-2017 PDF page: 24PDF page: 24PDF page: 24PDF page: 24

6 | Chapter 1

– notwithstanding these studies and consultations – the T&C industry in the EU already offers 
accurate, relevant, comparable and correct information to consumers which enable them to 
make an informed purchase decision. The objective of this research is to explore to what extent 
this assumption is correct. To test this assumption, this research additionally assesses the textile 
labelling requirements in regulatory and/or non-regulatory frameworks.

1.2.2 Research question
Over the years, the EU has developed a wide body of consumer protection law. This encompasses 
policy instruments designed to ensure the safety of products placed on the consumer market21, 
instruments that protect consumers from unfair commercial practices22, as well as instruments 
which seek to guarantee that consumers are provided with clear and correct information before 
they enter into a contract23. Conveying accurate information on labels can limit the scope of 
misleading or even fraudulent marketing of goods by the industry24. 

In view of the studies carried out on behalf of the Commission and the stakeholder consultations 
mentioned above, and despite the applicable general and specific rules on labelling on an EU 
level, it is doubtful whether these rules in fact protect EU consumers. This leads to the following 
main question: 

To what extent does European consumer policy protect consumers against inaccurate or 
misleading information on textile & clothing labels?

This research assesses whether the Textile Regulation, self-regulatory instruments and/or 
horizontal legislation together adequately safeguard consumers against inaccurate or misleading 
information on textile labels. The assessment includes the labelling policy of the T&C industry that 
operates within the European consumer market. The assessment is particularly important as this 
study aims to contribute useful arguments to the discussion on textile labelling on a European 
level. 

The need to establish whether or not EU consumers are adequately protected against inaccurate 
or misleading information is an issue that logically stems from the above main question. This 
should be done by looking into the original motives for the development of the legislation 
adopted by the EC, specifically in the area of T&C labelling. 

21  The General Product Safety Directive 2001/95/EC, OJ L 11, 15.01.2002.
22 The Unfair Commercial Practices Directive 2005/29/EC, OJ L 149/22, 11.06.2005.
23 The Directive on Consumer Rights 2011/83/EC, OJ L 304/64, 22.11.2011.
24 European Commission, Matrix Insight, ‘Study of the need and options for the harmonisation of the labelling of textile and clothing 
products’ (2013), p. 110. <http://www.industriall-europe.eu/Sectors/TCL/2013/Study%20labelling%20textile%20products%20-%20
final%20report%20Matrix.pdf> last viewed on 17 March 2017.
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1.2.3 Sub-questions & Chapter design
Chapter 2 is an introductory one and contains preliminaries, elaborates on the relevance and 
the rationale of this study, and explores different textile labelling requirements. The sub-question 
that will be answered in this chapter is:

How has European consumer policy evolved with regard to textile and clothing labelling?

The preliminary remarks in Chapter 2 set the scene for discussing T&C labelling requirements, 
presenting various arguments expressed on this topic in the scholarship, as well as sketching the 
supply chain of the T&C industry in order to facilitate better understanding of the research issues 
for the reader. Chapter 2 also illustrates European consumer policy in the area of T&C labelling in 
a historical context. The principal themes of European consumer policy are set out by means of 
a comparative analysis of the consumer policy strategy from 1975 until 2020, specifically in the 
field of textile labelling. Additionally, this chapter includes the studies conducted by the EC, which 
assess consumer views on labelling of textile products as these consumer survey findings are used 
to draw conclusions regarding the potential implications of the policy option on consumers25, 
and thus may guide policymaking in this area.

Moreover, the interrelation between the UCPD and the Textile Regulation is presented in order to 
examine whether general consumer law provisions could influence T&C labelling. The interrelation 
is signalled in the Textile Regulation’s preamble, which refers to the prohibition of misleading 
commercial practices in the UCPD. This prohibition pertains to the provision of false information 
that would result in consumers making a transactional decision that they would not have made 
otherwise, or to the absence of information that consumers actually require for such a decision. 

Another general consumer protection measure that will be presented as it may influence 
policymaking on T&C labelling is the General Product Safety Directive (GPSD)26. In essence, the 
GPSD touches on matters related to the country of origin label and traceability of the product, 
and establishes rules to ensure the safety of consumer products which are not covered by 
specific sectorial legislation27. The GPSD obliges distributors to keep and make available the 
documentation necessary for tracing the origin of their products and is primarily intended to 
provide consumers with all relevant safety information for the safe use of products28. 

After the introduction in Chapter 2 of the framework of consumer policy measures that could 
regulate T&C labelling, Chapter 3 presents an analysis of the UCPD and GPSD provisions, with 
special emphasis on the labelling doctrine as introduced in case law. 
The sub-question discussed in this chapter is:

25 European Commission, Matrix Insight, ‘Study of the need and options for the harmonisation of the labelling of textile and clothing 
products’, (2013), p. 75. <http://www.industriall-europe.eu/Sectors/TCL/2013/Study%20labelling%20textile%20products%20-%20
final %20report%20Matrix.pdf> last viewed on 16 March 2017. 
26 The General Product Safety Directive 2001/95/EC. OJ L 011, 15.01.2002.
27 See Article 1 of the GPSD, OJ L 11, 15.01.2002.
28 See preambule 19 of the GPSD, OJ L 11, 15.01.2002.
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In what way does textile and horizontal legislation safeguard consumers’ rights to accurate 
information on textile and clothing labels?

In addition to a broad open clause on ‘unfair’ commercial practices and smaller open clauses 
pertaining to misleading and aggressive commercial practices, the UCPD contains an annex of 
quite closely-defined practices that are considered to be unfair under all circumstances. However, 
at the same time, there is still much scope left for interpretation on a national level. Under the 
smaller open clauses, courts need to interpret the notions of an ‘informed decision’, ‘freedom of 
choice,’ ‘material information,’ ‘relationship of power’ etc29.

Another challenge legal scholars identify is posed by the core notion of the ‘average consumer’30. 
The law as it stands requires courts to assess whether a given practice distorts the choice 
pattern of the (unitary) average consumer31. Hence, the Directive’s provisions leave scope for 
interpretation and therefore for differences between the Member States, which in turn affects 
the textile industry as companies may be faced with different application of the provisions of the 
UCPD on a national level. However, although it would be useful to examine national variations for 
the sake of completeness, doing so goes beyond the scope of this thesis. Consequently, only the 
judgments of the Court of Justice will be considered when establishing the meaning and scope 
of the concepts used in horizontal EU legislation. In this, it should be kept in mind that the UCPD 
and GPSD are elaborated insofar as the provision concerns certain requirements of T&C labelling. 
Moreover, the UCPD is presented in order to provide a legal basis for evaluating whether textile 
labels (or any commercial labelling) are inaccurate or misleading, moreover, to assess whether 
unfair labelling practices are combated.

Chapter 4 discusses the labelling requirements that are currently implemented or being 
developed under non-regulatory frameworks. The Textile Regulation does not deal with care, 
size and corporate social responsibility (CSR) labelling. Instead, such labelling is addressed by 
voluntary standards schemes on both an EU and international level. The related sub-question is:

In what way do self-regulatory (voluntary) labelling schemes safeguard the rights of consumers 
to accurate and clear information on textile and clothing labels? 

Chapter 4 thus analyses whether existing and developing self-regulatory labelling schemes 
safeguard consumers’ right to accurate and reliable information about the properties of textile 

29 Willett, C. ‘Fairness and consumer decision making under the unfair commercial practices directive.’ Journal of consumer policy 33.3 
(2010), p. 250-253.
30 See Collins, H. ‘The unfair commercial practices directive’, European Review of Contract Law (2005-4), p. 417-441; Incardona, R., & 
Poncibò, C., ‘The average consumer, the unfair commercial practices directive, and the cognitive revolution’, Journal of Consumer 
Policy (2007-1), p. 26-30.
Howells, G. The scope of European consumer law. European review of contract law, 1(3) 2005, 365-367; Howells, G., Micklitz, H-W. & 
Wilhelmsson, T. European fair trading law: The unfair commercial practices directive. Routledge (2016), p. 1-12; Duivenvoorde, B. B. The 
consumer benchmarks in the Unfair Commercial Practices Directive (2014), p. 20-27.
31 See CJEU 6 July 1995, C-470/93, EU:C:1995:224 (Mars); CJEU 16 July 1998, Case C-210/96, EU:C:1998:369 (Gut Springenheide). CJEU 
22 June 1999, Case C-342/97, EU:C:1999:323 (Lloyd Schuhfabrik). 



513741-L-bw-ramsoedh513741-L-bw-ramsoedh513741-L-bw-ramsoedh513741-L-bw-ramsoedh
Processed on: 7-9-2017Processed on: 7-9-2017Processed on: 7-9-2017Processed on: 7-9-2017 PDF page: 27PDF page: 27PDF page: 27PDF page: 27

9Introduction | 

1

products. Correct labelling can compensate for the information hiatus and inefficiencies in the 
textile and clothing market. Moreover, conveying accurate information on labels can limit the 
scope of misleading or even fraudulent marketing of goods by the industry32. The standard of 
protection is in principle set at the average consumer who is assumed to be reasonably informed, 
observant and circumspect33. 

Chapter 5 illustrates the results of the field research. This chapter revolves around the sub-
question: 

In what way does the textile and clothing industry provide information about the textile 
product in textile and clothing labelling? 

The T&C industry is analysed to review the labelling policy of the T&C companies and to explore 
how EU textile and clothing companies have adopted and adhere to voluntary labelling schemes 
in their company policy (labelling) systems. As mentioned earlier, currently only fibre composition 
labelling is mandatory at an EU level but other, more general rules and codes of conduct presented 
in Chapters 2 and 3 may provide certain standards as to what could be considered a misleading 
or false information/label.

Additionally, voluntary labelling schemes as presented in Chapter 4 may provide for certain 
additional standards for labelling actors in the textile industry to follow. In order to answer the 
main research question and to evaluate the level of consumer protection granted against unclear 
and misleading labels in this industry, it is important to not only look into black-letter law, soft law 
and voluntary self-regulation but also to examine every-day practice of the T&C industry. 
This chapter therefore assesses the effect of interactions between voluntary self-regulation, soft 
law and hard law on the practice of T&C labelling. Moreover, it aims to determine to what extent 
the T&C industry furnishes its consumers with clear and accurate information through a simple 
and unambiguous communication tool, such as textile & clothing labels, thus fulfilling the UCPD’s 
requirements. 

Chapter 6 offers an assessment and conclusion on the subject of T&C labelling. This study will 
show that the retailers involved in the case studies disclose certain inaccurate and unreliable 
information on labels in order for the consumer to make a positive transactional decision. 
Whether this implies that European consumer policy insufficiently protects consumers against 
inaccurate or misleading information on textile & clothing labels for consumers to be able to 
make an informed choice on the purchase of textile products is a matter which will be discussed 
in Chapter 6. 

32 European Commission, Matrix Insight, ‘Study of the need and options for the harmonisation of the labelling of textile and clothing 
products’, (2013), <http://www.industriall-europe.eu/Sectors/TCL/2013/Study%20labelling%20textile%20products%20-%20
final%20report%20Matrix.pdf> last viewed on 17 March 2017. 
33 Willett, C. ‘Fairness and consumer decision making under the unfair commercial practices directive.’ Journal of consumer policy 33.3 
(2010), p. 269.
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Finally, Chapter 7 contains recommendations. It should be emphasised that this epilogue provides 
a basis for further discussion for the textile industry and the organisations operating on behalf of 
that industry, consumer organisations and policymakers rather than conclusions drawn from the 
findings reported in the previous chapters. 

In addition, the findings of the empirical research conducted in this thesis reveal the need for 
the harmonisation of textile labelling requirements throughout the EU as, according to the 
interviewed retailers from the T&C industry, harmonisation of the labelling requirements would 
enhance cross-border shopping and enable consumers to face the same labelling requirements 
within the Union. Whether these views are supported by the objective of my research is a question 
that is also addressed in my recommendations.

1.3 Research methodology & Scope 

This section first gives a detailed description of the applied research methodology, including 
the rationale for the various research methodology choices, such as interviews, surveys and case 
studies. This is followed by a detailed description of the scope of this study.

1.3.1 Research methodology & methods
Chapters 2, 3 and 4 of the thesis primarily have a legal, doctrinal character and constitute the 
theoretical background. These allow the illustration and discussion of issues of textile labelling 
and the related provisions of the UCPD. They draw on the EU directives and regulations that either 
directly or indirectly concerns the use of information duties as a means of consumer protection in 
the area of textile labelling. Chapter 5 presents field research findings, which introduces empirical 
methodology into this thesis. 

Hereinafter, the contents of these chapters are set out insofar as this allows justifying the choice 
for the research methodology applied in them to be justified.

Chapter 1
This introductory chapter is descriptive, elaborates on the relevance and rationale of this study 
and leads into the different textile labelling requirements. In an effort to address the research 
question, the chapter includes an overview of the discussion on labelling requirements and 
illustrates the working of the supply chain of the T&C industry. The theories and definitions 
fleshed out in this chapter describe the analytical tools used for the empirical research that is 
then presented in Chapter 5.
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Chapter 2
Chapter 2 is descriptive as the emergence of the EU labelling policy in its historical context is 
elaborated on. While this chapter is primarily doctrinal, the historical overview presented therein 
is followed by empirical, exploratory research on the textile labelling systems. Doctrinal, desk 
research includes a review of academic publications as well as information provided by the EC. 
This chapter is essentially based on EU policy documents and legislation. However, the views 
expressed therein are further elaborated on through the conducted empirical research, i.e. the 
outcomes of the interviews conducted with EU policymakers. These interviews clarify certain 
points of view of European policymakers on T&C labelling as well as allow a better understanding 
of the development of this policy and obstacles therein.

This chapter also addresses the aforementioned sub-question on how European consumer policy 
has evolved with regard to T&C labelling. Hence, the second chapter gives a comprehensive 
overview of the development of European consumer policy from 1975 until 2020. The main 
themes on the topic of consumer protection are set out in general but the focus will be more 
specifically on the policy regarding T&C labelling. 

As the EU34 conducted its own studies regarding labelling of textile products, which shows where 
the interests of policymakers lie, these studies will also be included in the analysis of this chapter. 
The studies conducted by the EU are:
1. ‘Study on labelling of textile products’35.
2. ‘Study of the need for new labelling requirements of textile and clothing products’36.
3. ‘Study on the causal link between allergic reactions and chemical substances or mixtures used 

in textiles’37.

The aim of the ‘Study on labelling of textile products’ and the ‘Study of the need for new labelling 
requirements of textile and clothing products’ was to investigate the feasibility of providing 
consumers with additional information about country of origin, care, size, etc. using innovative 
technologies (electronic labelling, language independent symbols or codes). The studies reviewed 
the existing labelling systems in the EU and internationally by interviewing stakeholders and 
conducting consumer surveys with more than 3,500 respondents from seven Member States.
The ‘Study on the causal link between allergic reactions and chemical substances or mixtures used 
in textiles’ was designed to investigate the link between allergic reactions and chemicals used 
and remaining on finished textile products. This study reviewed existing relevant EU regulations/

34 Article 24 and Article 25 of the Regulation 1007/2011/EU requires the Commission to carry of studies.
35 Kidmose Rytz, B., Sylvest, J. & Brown, A. ‘Study on labelling of textile products’ (2010). <http://www.europarl.europa.eu/RegData/
etudes/etudes/join/2010/429992/IPOL-IMCO_ET(2010)429992_EN.pdf> last viewed on 15 March 2017.
36 European Commission, Matrix Insight, ‘Study of the need and options for the harmonisation of the labelling of textile and clothing 
products’, (2013), <http://www.industriall-europe.eu/Sectors/TCL/2013/Study%20labelling%20textile%20products%20-%20
final%20report%20Matrix.pdf> last viewed on 15 March 2017.
37 De Wolf, K, Devaere, S. & Albrecht, E. ‘Study on the Link Between Allergic Reactions and Chemicals in Textile Products’(2013). 
<http://ec.europa.eu/DocsRoom/documents/10481/attachments/1/translations> last viewed on 15 March 2017.
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directives and the voluntary textile standards (i.e. Oeko-Tex Standard 100), as well as relevant 
reports and documents.

In addition to these publicly available sources, interviews were conducted with representatives 
from the EU who at the time of the interviews were active in the field of textile labelling regulation. 
The interviews were conducted during the research period from 2011 until 2015. The interviews 
were held by means of an unstructured questionnaire with open questions. The interviews 
lasted between 60 and 120 minutes and were conducted in Dutch and English. Currently, DG 
Enterprise and Industry is responsible for product legislation in a number of sectors to ensure a 
well-functioning Internal Market. For that reason, the following policy officers were interviewed38:
 • Mrs. Agniesz Wojdyr, a Policy Officer for the Textile, Fashion, Design and Creative Industries, 

European Commission Enterprise and Industry Directorate General. Mrs Wojdyr is responsible 
for developing a policy for the competitiveness of the creative industries.

 • Mr. Julio Cardoso, a Policy Officer for the Textile, Fashion, Design and Creative Industries, 
European Commission Enterprise and Industry Directorate General. Mr. Cardoso is responsible 
for creating requirements for the classification of new fibres. He submitted a review of present 
and planned activities connected with Regulation (EU) No. 1007/2011 on textile fibre names 
and related labelling of the fibre composition of textile products, which came in force from 8 
May 2012.

 • Mrs. Katarzyna Kuske, a Policy Officer for the Textile, Fashion, Design and Creative Industries, 
European Commission Enterprise and Industry Directorate General. Mrs Kuske is responsible 
for creating a ‘Labelling System for Authenticity of Leather’ at EU level.

In addition, Mr. Toine Manders, a former Member of the Committee on the Internal Market and 
Consumer Protection of the European Parliament, was interviewed. The debate regarding the 
revision of the Directive on Textile Names39 and the possible new textile and clothing labelling 
requirements was started by Manders in his capacity as a member of this Committee. He was 
appointed as the Rapporteur regarding the revision of this Directive on 14 September 2009, 
working as a member of the European Parliament until his retirement from the European 
Parliament on 30 June 201440.

Chapter 3
The central piece of legislation in the T&C industry is the Textile Regulation. This sets out the 
requirements for the labelling and marking of fibre composition of textile products. The scope of 
the Textile Regulation is to eliminate possible obstacles to the proper functioning of the Internal 
Market41. Besides industry-specific requirements for labelling of textile and clothing products, the 

38 Interview on 24 November 2014 and 30 april 2015, see Appendix IV Experts interview.
39 Directive 2008/121/EC on textile names (recast) requires the labelling of the fibre composition of textile products using only the 
harmonised names listed in Annex I to the Directive. Directives 96/73/EC and 73/44/EEC specify the methods of analysis to be used 
to check whether the composition of textile products is in conformity with the information supplied on the label.
40 See <http://www.europarl.europa.eu/meps/en/4560/TOINE_MANDERS_home.html> last viewed on 14 January 2017. 
41 OJ L 272, 18.10.2011, p. 1-3.
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development of which is illustrated in Chapter 2, horizontal legislation such as the UCPD and the 
GPSD also apply to the labelling of products. The aforementioned Directives are critically analysed 
in Chapter 3 through the use of the doctrinal methodology in order to establish the relevance of 
their provisions for answering the main research question.

This chapter is descriptive. First, a brief summary of the Textile Regulation, the UCPD and GPSD is 
given, with their background and objectives. This summary includes a description of the findings 
of a report of the Commission on the application of the Textile Regulation, which covers the period 
since the onset of the Textile Regulation until June 201442. The main questions raised in the case 
law of the CJEU are then addressed. The main provisions of the directives and the related case law 
are set out insofar as these concern the information provision of (textile) labels. This description is 
accompanied by the critical analysis that is based on scholarly commentary. 

In 2009, the Commission issued its ‘Guidance on the Implementation of Directive 2005/29 on 
Unfair Commercial Practices’43. Pursuant to Article 18 UCPD, the Commission had reviewed the 
UCPD with a view to its potential amendment by 12 June 2011. The report was presented on 14 
March 201344. Since then, no amendments to the UCPD have been proposed. However, a new 
Guidance document was issued in 201645. While the Guidance document is not formally binding 
law, the Court has frequently referred to it when interpreting provisions of the UCPD. As such, 
the Guidance document is a relevant source which to consult for this research. Furthermore, on 
13 February 2013 the Commission proposed a Product Safety and Market Surveillance Package 
including a new Product Safety Regulation46. According to the EC (DG Health and Consumers), 
recurrent product safety alerts have signalled the need for more effective product safety rules. 
Improving traceability of consumer products throughout the supply chain and enabling a swift 
and effective response to safety problems (e.g. recalls of textile products) is essential. Accordingly, 
provisions of this regulation will be analysed alongside the GPSD. 

Finally, on 29 October 2014, the EC published a report on the application of Regulation 1007/2011 
on textile fibre names and on related labelling and marking of the fibre composition of textile 
products. The Commission’s report, which covers the period since the Textile Regulation’s 
application (2012) until June 2014, provides an overview of the Regulation’s core provisions and 
sets out how the Regulation has functioned. It also identifies areas that are of most concern and 
states that the majority of Member States observed an increase in the number of requests for 

42 The application of Regulation 1007/2011 on textile fibre names, and on related labelling and marking of the fibre composition of 
textile product. COM (2014) 633 final, p. 6-8, OJ L 175, 14.06.2014. 
43 Commission Staff working document. Guidance on the Implementation/application of Directive 2005/29/EC on Unfair Commercial 
Practices, Brussels, 3 December 2009 SEC(2009) 1666.
44 Report from the Commission to the European Parliament, the Council and the European Economic and Social Committee. Brussels, 
14.03.2013, COM (2013) 139 final.
45 Guidance Document of 25 May 2016, SWD (2016) 163 final, p. 60. <http://ec.europa.eu/justice/consumer-marketing/files/ucp_
guidance_en.pdf> last viewed on 15 January 2017.
46 Communication from the Commission to the European Parliament, the Council and the European Economic and Social Committee 
more Product Safety and better Market Surveillance in the Single Market for Products, Brussels 13.02.2013. COM (2013) 74 final.
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information – mainly from businesses – following the adoption of the Regulation. This chapter 
includes an analysis of the outcome of the report as well.

Chapter 4
Chapter 4 introduces different types of labels that are used in the T&C industry. The main focus 
is on the regulatory framework and voluntary labelling schemes for textile products. For this 
chapter, an exploratory, qualitative approach was adopted to examine the existing labelling 
requirements and systems in the EU, which allows to look beyond their wording and to uncover 
the objectives they aim to achieve. 

This chapter consists of the critical analysis of studies regarding textile labelling conducted by 
the EC and European consumer organisations. In order to shed light on the labelling policy of 
the European T&C industry, a number of interviews were conducted with representatives from 
organisations. 

These representatives were: 
 • Mrs. Marieke Weemaes, a CSR Labelling Consultant at MODINT, the trade association of 

manufacturers, importers, agents and wholesalers of clothing, fashion accessories, carpet and 
(interior) textiles in the Netherlands. Mrs. Weemaes worked in this capacity at the time of this 
interview (until June 2014);

 • Mr. Antonio de Barberio, a Labelling Consultant at MODINT;
 • Mr. Enzo Blonk, the Director for the Industry Engagement of GS1 in Brussels, Belgium. GS1 

develops industry-driven standards for the Electronic Product Code™ (EPC) to support the use 
of RFID47. GS1 aims to increase visibility and efficiency throughout the supply chain and to 
ensure the flow of information between companies, trading partners and consumers48.

Lincoln et al. argue that refining one’s own research results in the light of feedback from academic 
peers and other research participants can increase the validity and reliability of findings49. This 
essentially involves debating preliminary findings with colleagues who are not directly involved 
in the study in order to reveal possible sources of misinterpretation or suppressed aspects of the 
inquiry50. My academic colleagues from the European Fashion Business School and the Amsterdam 
Fashion Institute of the Amsterdam University of Applied Sciences were used for peer debriefing. 
The interview questions discussed in this chapter (prior to the interviews taking place) and the 
results of these interviews were extensively discussed with the aforementioned colleagues. In 
order to cross-validate the preliminary findings and the outcome of my field research, the focus 
group method51 (informal discussion) was used.

47 Interview in November 2014, Brussels Belgium, see Appendix IV.
48 See <www.gs1.org> last viewed on 16.12.2016.
49 Lincoln, Y. S., et. al. ‘Paradigmatic controversies, contradictions and emerging confluences revisited’, The Sage Handbook of 
Qualitative Research (2011), p. 97-128. 
50 Ibidem.
51 Silverman, D., Doing qualitative research: A practical handbook. SAGE Publications (2013), p. 211-214.
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Finally, this chapter also includes the presentation and analysis of the points of view of EU 
stakeholders (consumers, consumer organisations, textile industry and textile industry 
organisations) that have been collected in desk research on the subject of textile labels. 

Chapter 5
This chapter addresses the sub-question of how the T&C industry provides information about the 
textile products via T&C labelling. This chapter mainly presents the findings obtained from field 
research within the T&C industry. Moreover, it aims to explore to what extent the T&C industry in 
the EU has adopted voluntary labelling schemes in its company policy systems accordingly.
The research method can be characterised as exploratory, qualitative research as, among other 
things, data are accumulated through interviews, observations and analysis of annual reports 
of databases and of companies labelling manuals52. Multiple case studies of individual T&C 
companies are used to illustrate company policies on textile labelling. The decision to work with 
case studies offers the opportunity to cross-validate textile companies’ strategies on the disclosure 
of information by means of labels.

In order to obtain a transparent overview of internal labelling policies of the T&C companies, two 
types of interviews were conducted, viz. semi-structured and unstructured interviews. With regard 
to the semi-structured interviews, the prearranged questions were discussed with colleagues 
from the European Fashion Business School and the Amsterdam Fashion Institute prior to the 
interviews taking place. In addition to these questions, the semi-structured interviews offered the 
opportunity to explore new issues during the conversations with the stakeholders, depending on 
their responses to the originally drafted questions53. As for the unstructured interview method, 
the questions were not prearranged, which allows relevant, sensitive information to be obtained 
pertaining to the truthfulness of information disclosures on the textile label, such as information 
pertaining to the use of child labour, under-labelling and vanity sizing. The transcripts of the 
retailers’ interviews were added as appendices to this thesis54. The results of both types of 
interviews were extensively discussed with the aforementioned colleagues in accordance with 
the focus group method.

Before selecting companies for the case study, a database was created of T&C companies with a 
consumer client-base within the EU. In order to improve the validity and reliability of my research, 
while composing my own database for the selection of the case studies, the following databases 
and publications were consulted:
 • Veraart Research Group. The Veraart Research Group is a supplier of management information 

on consumer markets, especially retail markets. The research group publishes information 
through an online database called Retail-Index55;

52 Stake, R. E, The art of case study research, Sage (1995), p. 35-49.
53 Kumar, J. C. Research Methodology, Balaji Offset, New Delhi (2008), Chapter 13 and 14.
54 See Appendix III ‘Retailers interview’.
55 <http://retail-index.com/Sectors/FashionClothingRetailersinEurope.aspx> last viewed on 15 March 2017.
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 • Bloomberg Business. Bloomberg is a professional information service system for financial 
professionals with real-time data and analytics on companies and markets56;

 • Euromonitor International. Euromonitor International is specialised in strategy research 
for consumer markets. The company uses a range of national and international secondary 
sources57;

 • Publication of the TextilWirtschaft, ‘Die größten Europäischen Bekleidungs-Lieferanten 2013’58.

Based on the abovementioned databases, 10 T&C companies were selected and subsequently 
invited for an interview from the top 100 leading T&C companies operating in the EU market. A 
number of these companies, in total 8 companies, accepted the invitation. The principal criterion 
for the selection of these companies was twofold; that production of these companies is rooted 
in ready-to-wear textile & clothing products in the European consumer market, and that they 
manufacture and/or sell their textile products in large volumes (annual turnover of more than 
1 billion euros) in the European consumer market. Although the objective to interview the 
selected 10 T&C companies was not achieved, the focus on these 8 companies as ‘data sources’ 
was considered to be data rich and thus worthy of study59. An in-depth analysis was made possible 
based on the obtained information via interviews and the documentation made available by the 
companies participating in the case studies, including details of their annual reports, codes of 
conduct, press releases and company scripts of hangtag/textile labels. A detailed overview of the 
case studies and research methodology is given in Chapter 5. 

Chapters 6 and 7
The outcome of the research presented in the abovementioned chapters will take me to the final 
and also most prominent part of this research: the evaluation of current EU legislation pertaining 
to T&C labelling. In Chapter 6, I will answer the main research question: To what extent does 
European consumer policy protect the European consumer against inaccurate or misleading 
information on textile labels? 

The criterion to determine the answer to this question is the extent to which the mandatory 
information disclosure on textile & clothing labels furnishes consumers with accurate and reliable 
information which allows them to make a more informed decision. Therefore, a closer look at the 
provisons of horizontal legislation, such as the UCPD and GPSD, is required in order to be able to 
comment on the present consumer policy regarding textile labelling. The assessment includes 
the labelling policy of the T&C industry operating within the European consumer market and 
includes the results of the empirical research presented in this thesis. 

56 <www.bloomberg.com> last viewed on 15 March 2017.
57 <www.euromonitor.com> last viewed on 15 March 2017.
58 See <https://www.hs-heilbronn.de/7099714/Liste-Textilhersteller-EU-D-2013.pdf> last viewed on 15 March 2017.
59 Webley, L. ‘Qualitative approaches to empirical legal research’, The Oxford Handbook of Empirical Legal Research (2010), p. 926-950. 
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Further to the conclusions drawn in Chapter 6, in Chapter 7 recommendations are presented for 
the T&C industry as a basis for further discussion, e.g., on possible solutions in relation to the 
shortcomings identified in the assessment.

1.3.2 Scope – limitations
This study does not include a discussion on the fibre composition label. The reason for this is that 
mandatory rules are applicable to this label pursuant to EU Regulation EU 1007/2011 on textile 
fibre names and related labelling and marking of textile fibre names60. 

Furthermore, the Commission Expert Group on textile names and labelling periodically evaluates 
the application of this Regulation within the Member States61 on the basis of reports submitted 
to the European Parliament. The most recent report from the Commission concluded that the 
Regulation has been functioning well since it entered into force. Among other things, it provides 
for appropriate measures to achieve its objectives, namely the proper functioning of the Internal 
Market, giving accurate information to consumers, introducing more flexibility to adapt the 
legislation to technological changes, and simplifying the regulatory framework62. As such, there 
is no indication that there is a need to test whether fibre composition labels are misleading 
consumers.

Currently, new and innovative technologies and information delivery tools such as barcodes, QR 
codes and RFID chips can be embedded into textile products63. However, the use of these codes 
or chips does not in essence change the substance of information provided to consumers but 
rather provides for a new method to convey this information. Therefore, the subject of electronic 
labelling will only be touched upon insofar as it can be used as a consumer-oriented information 
tool to supply consumers with accurate and reliable information regarding a textile product.
Finally, as the focus of the research question is on labelling that might be misleading to consumers 
of T&C products; the provisions on aggressive commercial practices from the UCPD are left outside 
of the scope of this study.

60 OJ L 272, 18.10.2011. The aforementioned Textile Regulation is mandatory in the European Union and lays down harmonised 
provisions with regard to certain aspects of textile labelling and marking, in particular textile fibre names.
61 <http://ec.europa.eu/enterprise/sectors/textiles/documents/expert-group/index_en.htm> last viewed on 15 March 2017.
62 Report from the Commission to the European Parliament and the Council on the application of Regulation (EU) No 1007/2011 on 
textile fibre names and related labelling and marking of the fibre composition of textile products. COM (2014) 633 final.
63 Interview Enzo Blonk, GS1. October 2014, see Appendix IV Expert Interviews.
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1.4 Relevance of Research Subject

This section highlights and explains some of the main issues that are part of the labelling 
discussion in the context of this study. The aim is to indicate the relevance of this research 
subject and to illustrate the multitude of arguments that feature in the scholarship on labelling, 
thereby shedding light on the challenging situation for labellers regarding label disclosure. In 
general, the labelling discussion revolves around the fact that product labels are informational 
devices that signal a specific quality of a product64. Consumers are generally handicapped due 
to information asymmetry, which refers to their deficient knowledge of the quality and pricing 
of goods when compared with the knowledge thereof of producers65. Therefore, the textile and 
clothing companies, which own and manage such labels, are responsible for generating some 
form of ‘simple trust’ in their activities towards consumers66. Hence, a number of, sometimes, 
contradictory arguments can be brought up that may justify attention to this subject.

1. Labelling empowers consumers
Empowering consumers through information has become an important element of European 
consumer policy. As will be demonstrated in Chapter 2, consumer information is an important 
regulatory tool, which is pivotal to the strategy of empowering consumers. The theoretical 
arguments are that labelling reduces social harm and that the purchasing of labelled (eco-) 
products helps consumers to express their identities67. In Chapters 4 and 5, examples will be 
given regarding the reduction of social harm by setting limits to under-labelling and chemical 
labelling. Regarding CSR labelling, the example of the American footwear brand ‘Toms’ may be 
given. This brand is known for its ‘One for One’ principle, which means that it matches every pair of 
shoes purchased with a pair of new shoes given to a child in need. By choosing to purchase shoes 
of this brand, consumers may contribute to achieving its goals, namely to help improve school 
attendance and enrolment, combined with screenings to combat malnutrition. By operating 
this way and informing consumers thereof by way of labelling, it may be argued that the 
brand empowers consumers concerned with casually signalling personal authenticity through 
footwear68. 

64 Koos, S. ‘Varieties of environmental labelling, market structures, and sustainable consumption across Euope: A comparative 
analysis of organizational and market supply determinants of environmental-labelled goods’, Journal of Consumer Policy (2011-1), 
p. 127-151. 
65 Boström, M. & Klintman, M. Eco-standards, product labelling and green consumerism, Palgrave Macmillan Basingstoke (2008), p. 
132-156.
66 Wood, G. ‘The politics of development policy labelling’, Development and Change (1985-3), p. 347-373. 
67 Howells, G. ‘The potential and limits of consumer empowerment by information’, Journal of Law and Society (2005-3), p. 349-370; 
Klintman M. ‘Ambiguous framings of political consumerism: means or end, product or process orientation?’ International Journal of 
Consumer Studies (2006-5), p. 427-438. 
68 <https://fashionunited.com/v1/apparel/toms-celebrates-10-million-milestone/201307191259> last viewed on 28 January 2017.
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The lack of consumer awareness and the lack of credibility of existing labels are important 
limitations of effects that labels could have on consumers69. D’Souza et al.70 and Iwanow71 argue 
that consumers may often remain uncertain about what the information on labels entails, given 
the magnitude of labels used on the market. This also reflects on the T&C industry as, in general, 
consumers regard textile labels (more specifically size labelling) as confusing72.

 Despite empirical evidence of consumers not benefiting fully from information rights, in European 
consumer law the CJEU assumes the average consumer reads the product labels and bears in 
mind the information provided on those labels before making a purchasing decision73 (‘labelling 
doctrine’). For example, Advocate General Fennelly stated in his opinion in the Lifting case that

 “… the assumption is that consumers will inform themselves about the quality and price of 
products and will make intelligent choices”74. 

The image of the average consumer as a careful decision-maker emerged most explicitly in the 
opinion of Advocate General Trstenjak in Mediaprint in which she argued that the consumer 
is expected to recognise the potential danger of certain trade practices and is expected to act 
rationally towards them75. 

Labelling is thus expected to help consumers in making informed choices. It is therefore 
particularly important to examine whether current labelling policies facilitate provision of non-
misleading information and thus may bring consumers closer to such informed decision-making.

2. Consumer information is essential
The need to provide consumers with essential information is one of the most basic and obvious 
reasons for labelling. This objective has been in line with the ideologies and framings of the 
European Union consumer policy since 197576, stating that the protection of the economic 
interests of the consumer is to ensure the accuracy of information provided to the consumer, 
without refusing him access to certain information. In line with this objective, the core of the 
UCPD lies in the information paradigm: by assuring a flow of correct and meaningful information, 

69  Valor, C. ‘Can consumers buy responsibly? Analysis and solutions for market failures’, Journal of Consumer Policy (2008-3), p. 315-
326. 
70 D’Souza, C., Taghian, M. & Lamb, P. ‘An empirical study on the influence of environmental labels on consumers.’ Corporate 
communications: an international journal 11.2 (2006), p.162-173.
71 Iwanow, H., Mc Eachern, M.G. & Jeffrey, A. ‘The influence of ethical trading policies on consumer apparel purchase decisions: A 
focus on The Gap Inc.’ International Journal of Retail & Distribution Management 33.5 (2005) p. 371-387.
72 European Commission, Matrix Insight, ‘Study of the need and options for the harmonisation of the labelling of textile and clothing 
products’, (2013), p. 45. <http://www.industriall-europe.eu/ Sectors/TCL/2013/Study%20labelling%20textile%20products%20%20
final%20report%20Matrix.pdf> last viewed on 16 March 2017. 
73 Trzaskowski, J. ‘The unfair commercial practices directive and vulnerable consumers.’ In 14th Conference of the International 
Association of Consumer Law (2013), p. 9.
74 Paragraph 25 of the Opinion of Advocate General Fennely in CJEU 16 September 1999, Case C-20/98, ECLI:EU:C:1999:425 (Lifting).
75 Paragraph 103 of the opinion of Advocate General Trstenjak in CJEU 9 November 2010, Case C-540/08, ECLI:EU:C:2010:660 
(Mediaprint).
76 See Chapter 1. On 9 April 1985 the General Assembly of the United Nations unanimously adopted a set of general guidelines for 
consumer protection. The adoption of the Guidelines reinforces the increasing recognition in recent years that consumer policy can 
no longer be seen as being of purely local concern but must be seen in an international context.
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transactional decisions of consumers are undistorted and can therefore be assumed to be taken 
in accordance with consumer preferences77, which empowers consumers. This implies that 
this second objective is closely related to the first but it is more than just that. For example, the 
consumer’s right to information concerning the use of chemical substances in textile products 
should be helpful in resolving the controversy about the use of chemical substances that remain 
in the finish of the textile product. The labelling of allergenic substances remains one of the major 
concerns, taking into account the rapid technological progress in the T&C industry over the past 
years. Previous research78 mentioned that consumer organisations are concerned about chemical 
substances in textile products as they might be insufficiently analysed and reported, consequently 
presenting a possible threat to human health79. For this reason, the Commission has carried out 
a study to evaluate whether there is a causal link between allergic reactions and chemicals used, 
and those that remain on finished textile products80. Clearly, if such a link is established, the duty 
to inform may just be the first step in adopting new policies to further protect consumers.

Van Boom et al. noted that there is a tension between on the one hand the information paradigm 
aiming at the responsibility of consumers and on the other hand the protection of consumers in 
general81. Since traders have superior knowledge at their disposal as to how consumers respond 
to certain commercial practices, they can, in order to meet the needs of consumers, encourage, 
persuade, bedazzle, overload and discourage consumers. This appears to be in contrast with 
the normative criterion used in case law that the consumer is reasonably well informed and 
reasonably observant and circumspect and therefore can be expected to make a serious effort 
at collecting and understanding all the available information on product labels82. This thesis 
addresses the question whether EU consumer policy protects consumers against inaccurate or 
misleading information on textile & clothing labels, thus shedding some light on the question 
whether the normative criterion used in CJEU case law reflects the actual practice of the provision 
of information through T&C labels.

77 Van Boom, Willem H. ‘Experiencing Unfair Commercial Practices: An Introduction’, Erasmus Law Review (2012-4), p. 418-419.
78 Kidmose Rytz, B., Sylvest, J. & Brown, A. ‘Study on Labelling of Textile Products’ (2010), p. 17-19. <http://www.europarl.europa.eu/
RegData/etudes/etudes/join/2010/429992/IPOL-IMCO_ET (2010)429992_EN.pdf> last viewed on 15 March 2017.
79 European Commission, Matrix Insight, ‘Study of the need and options for the harmonisation of the labelling of textile and clothing 
products’, (2013), p. 46. <http://www.industriall-europe.eu/ Sectors/TCL/2013/Study%20labelling%20textile%20products%20%20
final%20report%20Matrix.pdf> last viewed on 15 March 2017. 
80 Regulation (EC) No 1907/2006 of the European Parliament and of the Council of 18 December 2006 concerning the Registration, 
Evaluation, Authorisation and Restriction of Chemicals (REACH), establishing a European Chemicals Agency, under its Title VIII of 
Restrictions on the manufacturing, placing on the market and use of certain dangerous substances and preparations and its Annex 
XVII of Restrictions on the manufacturing, placing on the market and use of certain dangerous substances, preparations and Articles, 
Brussels 30.12.2006. COM (2003) 644 final, L 396, p 1-849.
81 Van Boom, W.H., Garde, A., & Akseli, O. ‘Introduction to ‘The European Unfair Commercial Practices Directive’, Van Boom, Garde & 
Akseli, the European Unfair Commercial Practices Directive-Impact, Enforcement Strategies and National Legal Systems (Ashgate 2014), 
p. 6.
82 CJEU 16 July 1998, C-210/96, EU:C:1998:369 (Gut Springenheide); CJEU 19 September 2006, C-356/04, EU:C:2006:585 (Lidl and 
Colruyt): CJEU 6 July 1995, C-470/93, EU:C:1995:224 (Mars).
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3. Labelling creates confusion among consumers and barriers for traders in the 
Internal Market 
It is essential to adequately inform consumers about the products and their characteristics in order 
for them to make an informed choice among the various options of textile products available on 
the consumer market within the EU83. In order to emphasise the diversity of legislation within 
the EU Member States, a table is included which gives a comprehensive overview of the national 
legislation of the 28 EU Member States in the field of T&C labelling. In this context, it is interesting 
to mention that the provision of information by means of labelling of textile products varies from 
one Member State to another. Note that in the table below the abbreviations ‘M’ and ‘V’ indicate 
mandatory and voluntary labelling. 

Box 1.1 Labelling requirements per Member State. Euratex, Worldwide labelling 2010)84

EU-28 Language Care CSR Size Origin Other requirements

1. Austria V: German V V V V Flammability labelling is voluntary 

2. Belgium V: French or/
and Dutch or /
and German

V V V V National law on health care & consumer protection: 
flammability of children’s nightwear, cords and 
drawstrings on children’s clothing.

3. Bulgaria V: Bulgarian M V M M Labels must contain certification authorisation 
number (if any).

4. Croatia Croatian M V M M Name of the product/ producer/ importer.

5. Cyprus V: Greek M V V M –

6. Czech. Rep. M: Czech M V M M Name of the producer/supplier is mandatory.

7. Denmark V: Danish V V V V –

8. Estonia M: Estonian M V M M The following information is mandatory and required 
to be placed on the retail packaging, or otherwise 
marked on the product (a sticker, label, etc.):

 – Name of product (indicating clearly the contents of 
the package);

 – Name of the manufacturer or principal.

9. Finland M: Finnish and

Swedish

M V V M Name of manufacturer/ importer. 

For textiles sold as piece goods, the mark of origin 
must be stamped or printed clearly and distinctly on 
a label attached to the inner end so it can be pulled 
out of the roll.

83 Wilhelmsson, T. & Twigg-Flesner, C. ‘Pre-contractual information duties in the Acquis Communautaire.’ European Review of Contract 
Law 2.4 (2006), p. 441-470.
84  <www.textilindustrie.at/p2/doc/Worldwide_labelling> last viewed on 10 January 2017.
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Box 1.1 (Continued)

EU-28 Language Care CSR Size Origin Other requirements

10. France M: French V M V M Generally, all goods must be labelled to show: 
Name of the product; a list of all components, name 
and address of manufacturer or vendor, usage 
instructions, any required dates (i.e., date the product 
was made, price including all taxes, brand name or 
trademark, and specifications, limitations or sales 
conditions for the product.

The country of origin of products must be included 
only in cases where provided information might be 
misleading regarding the real country where the 
product was manufactured. 

A so-called corrective mark of origin is required on all 
imported foreign products that bear marks, names, 
signs, or indications of any sort that might lead to the 
belief that the products originate in France or in a 
country other than their real country of origin.

11. Germany V: German V V V V The German law does not set an obligation to label 
with the producer’s name.

12. Greece M: Greek V V V M Name of manufacturer and registered trademark, 
‘Made in’ compulsory for third countries.

13. Hungary M: Hungarian M V M M Name of the product/ producer /importer.

14. Ireland V: Irish or / 
and English

V V V M The import, export, or transit of non-Irish goods, 
having markings, which would lead one to believe 
that the goods are of Irish manufacture or origin is 
prohibited.

15. Italy M: Italian V V V M Name of the producer.

16. Latvia V: Latvian M V M M Name of the importer.

17. Lithuania M: Lithuanian M V M M Name & Address of the importer.

18. Luxembourg V: French or/
and German

V V V V –

19. Malta V: English or/
and Maltese

V V V V –

20. Netherlands M: Dutch V V V V Flammability labels for children clothing.

21. Poland M: Polish M V M M Name & Address of the importer.

22. Portugal V: Portuguese V V V V –

23. Romania V: Romanian M V M M Name & Address of the importer.

24. Slovak 
Republic

M: Slovak M V M V Name & Address of the importer.

25. Slovenia V: Slovene M V M M -–

27. Sweden Swedish V V V V There are no general requirements that imports 
be labelled as to the country of origin; however 
goods carrying incorrect designations of origin are 
prohibited.

28. U.K. English V V V V Flammability labels for children clothing.
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The diversity of mandatory labelling schemes within the EU may create a barrier for the free 
movement of goods in the Single Market. The same applies with regard to the revisions of 
voluntary labelling criteria that repeatedly occur in order to comply with the need of ‘continuous 
improvement’ of the quality of the textile product. It is conceivable that companies may choose 
not to comply with the voluntary labelling schemes and/or may not be able to meet the new 
voluntary standard requirements due to the additional costs involved therewith85. Such 
companies may therefore make a deliberate choice to leave this information out of their labels. 
Other companies may not place this information on their labels, as they are not aware of the 
voluntary standards in the first place. Either way, it is clear that many textile products are not 
labelled (apart from the mandatory fibre composition labels). In fact, the ‘Study on labelling of 
textile and clothing products’ estimated that between 30% and 50% of textile products within the 
EU are unlabelled (excluded the mandatory fibre composition labels). This general statistic masks 
a substantial variation among the Member States pertaining to adopted voluntary standards86. 
For example, within the EU a (non-mandatory) voluntary standard generally applies to care 
instructions on T&C products. Of all the EU Member States, only Poland and Italy have introduced 
mandatory requirements in this regard87. 

If the plethora of labelling systems and the variety between them are perceived as confusing 
for consumers and as introducing barriers in the Single Market, this could incline policymakers 
to harmonise existing rules and further regulate T&C labelling. This research considers to what 
extent consumers are currently protected against inaccurate and misleading labelling and also 
examines the need for further regulation. 

4. Labelling may create and hold consumer’s trust in the textile industry
According to the EC, responsible business conduct is an essential element for the T&C industry 
in helping it create and keep consumer trust and overall confidence in it. Notwithstanding, the 
T&C industry provokes much public criticism with respect to, for example, the deplorable social 
conditions of its workers; grave environmental issues such as polluting clean water; and the use 
of chemical substances in textile products that are detrimental to human health. A critical note 
should be added here as admittedly over the years the T&C industry has become more concerned 
with its CSR and invested in drafting and upholding such things as improved industry standards 
and codes of conduct. On 9 March 2016, the Dutch government, along with a group of trade 
organisations and NGOs, even announced a textile covenant. The aim of the covenant is to prevent 
child labour and improve poor working conditions and low wages in textile producing countries 
such as Bangladesh, India, Pakistan and Turkey88. It was mainly in response to the collapse of 

85 In-depth Assessment of the situation of the T&C sector in the EU and prospects, Final report ENTR/2010/16 October 2011.
86 European Commission, Matrix Insight, ‘Study of the need and options for the harmonisation of the labelling of textile and clothing 
products’, (2013), p. 90-111.<http://www.industriall-europe.eu/Sectors/TCL/2013/Study%20labelling%20textile%20products%20
-%20final%20report%20Matrix.pdf> last viewed on 15 March 2017. 
87 Kidmose Rytz, B., Sylvest, J. & Brown, A. ‘Study on Labelling of Textile Products’ (2010), p. 10. <http://www.europarl.europa.eu/
RegData/etudes/etudes/join/2010/429992/IPOLIMCO_ET(2010)429992_EN.pdf> last viewed on 15 March 2017.
88 <http://eu-roadmap.nl/wp-content/uploads/2016/05/Plenary-B-Garment-Covenant-Press-Release-by-Social-Economic-Council.
pdf> last viewed on 25 January 2016.
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the T&C manufacturing building ‘Rana Plaza’89 in 2013 where worldwide attention and strong 
criticism of the textile industry forced traders to take action90. Another new development is the 
participation of the T&C industry in recycling textile fibres for new products, known as the ‘circular 
economy for textiles’91.

Aside from the negative effect of the abovementioned social and environmental issues related to 
the T&C industry on public opinion, consumers’ mistrust can be created by the use of inaccurate 
or otherwise misleading ‘environmental claims’ or ‘green claims’. This phenomenon should be 
emphasised as, according to the database of the UCPD92, it refers to the practice of suggesting or 
otherwise creating the impression (in the context of a commercial communication, marketing or 
advertising) that a product is environmentally friendly or is less detrimental to the environment 
than competing goods. When such claims are untruthful or cannot be substantiated, the practice 
is also called ‘green washing’. At the same time, environmental claims could be informative for 
consumers and effective in promoting goods with lower environmental impacts as long as they 
are clear, truthful, accurate and not misleading.

Therefore, an accurate and reliable CSR label could benefit the T&C industry stakeholders as 
adopting and upholding CSR should contribute to creating conditions favourable to sustainable 
growth, responsible business behaviour and durable employment, and this should be appreciated 
by consumers. Consumers should also be offered comprehensive and visible (transparent) 
information on the supply chain of textile products in order to provide them with accurate and 
reliable CSR information. As such, a significant part of this research focuses also on examining CSR 
labelling, its accuracy and non-misleading character.

5. Labelling creates advantages primarily for larger businesses 
Within the textile industry, which consists primarily of small and medium enterprises (SMEs)93, 
some fears have been expressed that only the larger textile companies can afford a labelling 
system that displays the voluntary labelling requirements94. Nevertheless, as stated by the EC, 
responsible and efficient business conduct is important to textile companies as it helps them gain 
89 <http://www.bbc.com/news/world-asia-22289362> last viewed on 28 January 2017;
90 A critical note should be added here as Barraud de Lagerie concluded that the ‘Rana Plaza’ case made clear that the Western 
firms prefer to limit the extent of their responsibility by insisting on their charitable bent and intent. Corporate ‘social’ responsibility 
is understood by these firms as one that goes ‘beyond’ the single framework of legal obligation. See De Lagerie, P.B. ‘Conflicts of 
Responsibility in the Globalized Textile Supply Chain. Lessons of a Tragedy.’ Journal of Consumer Policy, 39.4 (2016), p. 397-416.
91 Aridov, M., et al. ‘CSR in the Textile Sector: European Fashion Firms and the Bangladesh Safety Accord’ (2015). See http://ec.europa.
eu/environment/ecoap/about-eco-innovation/good-practices/eu/20140318-clothing-project-to-explore-the-circular-economy-
for-textiles_en.htm> last viewed on 22 January 2016.
92 <https://webgate.ec.europa.eu/ucp/public/index.cfm?event=public.keywords.keywordsDetail&keywordID=84> last viewed on 
17 January 2017. 
93 Euratex Annual report (2015), p. 30. <http://consejointertextil.com/wp-content/uploads/Euratex-annual_report-2015-LR.pdf> last 
viewed on 20 december 2016.
94 See European Commission, Matrix Insight, ‘Study of the need and options for the harmonisation of the labelling of textile 
and clothing products’ (2013), p. 129. <http://www.industriall-europe.eu/Sectors/TCL/2013/Study%20labelling%20textile%20
products%20-%20final%20report%20Matrix.pdf> last viewed on 15 March 2017. See also Kidmose Rytz, B., Sylvest, J. & Brown, A. 
‘Study on labelling of textile products’ (2010). <http://www.europarl.europa.eu/RegData/etudes/etudes/join/2010/429992/IPOL-
IMCO_ET(2010)429992_EN.pdf> last viewed on 15 March 2017. Access to finance for SMEs has become even more difficult as a result 
of the economic and financial crisis. <http://europa.eu/rapid/press-release_MEMO-14-549_en.htm> last viewed on 17 January 2017.
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consumer trust and increase overall confidence in the T&C industry. The Commission mentioned 
that the supply chain of the fashion industry is characterised by a high complexity of steps and 
operations (from the raw material to the point of sales), and by a high degree of dispersion among 
the many actors. This dispersion affects the supply chain and as such constitutes a major obstacle 
to the further development of the fashion industry95. Arguably, larger companies are bound to 
use a more complex supply chain and, therefore, through labelling they could reassure their 
consumers on the level of control they have over it.

1.5 The Supply Chain of the Textile & Clothing industry 

The term supply chain has already been introduced in the Glossary of this thesis and has been 
mentioned a few times in this Introduction. This section gives a comprehensive overview of the 
fundamentals of the supply chain of the T&C industry, the sourcing processes and the actors 
involved in the processes. In order to clarify the use of terms throughout this study, a distinction 
is made between the textile and the clothing industry. 

According to Forza & Vinelli96 and Şen97, the T&C supply chain can be divided into three sectors: 
textile production, textile manufacture and distribution & sales. The textile sector encompasses 
such actors as fabric producers, designers, clothing manufacturers and retailers, and incorporates 
the flow of products, services, financing and information disclosure among suppliers, 
manufacturers, distributors and retailers98. The textile production sector turns natural and man-
made fibres into fabrics, yarns and other textile products99 that in turn are processed into clothing 
products by the textile manufacture sector. These two sectors (production and manufacture) 
together are known as the textile and clothing (or T&C) industry100. 

Fabric Mill
Raw materials are the basic materials of clothing and textile products. The fabric mill deals 
with the treatment of raw materials, i.e. the production of various textiles, or the manufacture 
of yarns (e.g., through spinning)101. In general, the operational processes in the sector of textile 
production involve production activities, such as turning raw materials (e.g., fibres) into finished 
textile products (e.g., yarns and fabrics). Colouring and finishing are additional processes applied 

95 Commission Staff Working Document, policy options for the competitiveness of the European fashion Industries ‘Where 
manufacturing meets creativity’, Brussels, 26 September 2012, SWD (2012) 284 final.
96 Forza, C., & A. Vinelli. ‘Time compression in production and distribution within the textile-apparel chain’, Integrated Manufacturing 
Systems, (2000-2), p. 138-146. 
97 Şen, A. ‘The US fashion industry: a supply chain review’, International Journal of Production Economics ( 2008-2), p. 571-593. 
98 Candace, Y., Ngai, E.W.T. & Moon, K.L ‘Supply chain flexibility in an uncertain environment: exploratory findings from five case 
studies’, Supply Chain Management: An International Journal (2011-4), p. 271-283. 
99 Jimenez, G. C. Fashion Law: A Guide for Designers, Fashion Executives, and Attorneys. A&C Black, (2014), p. 3-19.
100 Pfohl, H. C., & Shen, X. ‘Apparel supply chain between Europe and China.’ A Guide to Apparel Sourcing and Distribution in China. 
Darmstadt: Chain of Management & Logistics. Technische Universität Darmstadt (2008), p. 4-6.
101 Moon, K. & Ngai, E.W. ‘R&D framework for an intelligent fabric sample management system: A design science approach’, 
International Journal of Operations & Production Management (2010-7), p. 721-743. 
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to textile products in order to create special visual and/or tactile effects102, for example, a special 
effect in the finish of denim is created through a special fabric construction and wet processing103. 
The fabric mill furnishes the following information, which is relevant to the textile label104:
 • Fibre composition and care information: the content of the fabric and the finishing of the 

fabric are important for the final care instructions of the textile product.
 • Chemical substances: in order to export the textile product the fabric mill is obligated by law 

(Biocidal Products and REACH Regulation105) to test the fabrics on chemicals for consumer 
safety and health as the composition or the finish of the fabric may cause allergic reactions. 

 • Traceability: the fabric mill should add origin and additional information, ensuring full 
traceability of the textile product.

 • Social criteria: the mill has to comply with certain criteria for the product to carry the social 
label. These criteria are harmonised at an international level and are developed by the ILO 
(International Labour Organization) Conventions106, including the United Nations’ Agenda 21 
recommendations107. They cover issues, such as employment conditions, checks to prevent 
the flow of textile dyes into rivers, drinking water systems and the protection of natural 
ecosystems. Currently, such criteria are developed on a product-by-product basis to enable 
the specific characteristics of production systems and trading patterns to be taken into 
account108. In this thesis, the terms CSR label and Social labels are used interchangeably. 

Textile Manufacture
Textile manufacture encompasses the processes of transforming textile products, such as fabrics 
and yarns, into finished clothing and accessories according to specific design requirements109. 
The transformation of those fabrics into products includes knitted or woven clothing (the so-
called ‘clothing’ industry); carpets and other textile floor coverings; home textiles (such as bed 
linen, table linen, toilet linen, kitchen linen and curtains); and technical or ‘industrial’ textiles110. 
Since this study focuses on labelling in textile & clothing products intended to be sold to the final 

102 Ngai, E. W. T., et al. ‘Decision support and intelligent systems in the textile and apparel Supply Chain: An academic review of 
research Articles.’ Expert Systems with Applications 41.1 (2014), p. 81-91.
103 Interview Tommy Hilfiger, Appendix III.
104 Interview retail companies, Appendix III.
105 Regulation (EU) No 528/2012 of the European Parliament and of the Council of 22 May 2012 concerning the making available 
on the market and use of Biocidal Products, OJ L 167, 27.06. 2012. Regulation (EC) No 1907/2006 of the European Parliament and of 
the Council of Regulation (EC) No of 18 December 2006 concerning the Registration, Evaluation, Authorisation and Restriction of 
Chemicals (REACH), establishing a European Chemicals Agency, amending Directive 1999/45/EC and repealing Council Regulation 
(EEC) No 793/93 and Commission Regulation (EC) No 1488/94 as well as Council Directive 76/769/EEC and Commission Directives 
91/155/EEC, 93/67/EEC, 93/105/EC and 2000/21/EC. OJ L 396, 30.12.2006, p. 1-849. 
106 An essential aspect of the ILO’s work is the development of international labour standards that assit governments in establishing 
national legislation to regulate wages and working hours, and provide employers’ and workers’ representatives with a solid 
legal framework for collective bargaining and other forms of negotiation. See<http://www.ilo.org/wcmsp5/groups/public/@
ed_dialogue/@sector/documents/publication/wcms_300463.pdf>
107 Agenda 21 is a comprehensive plan of action to be taken globally, nationally and locally by organisations of the United Nations 
and local governments and groups in every area in which human impacts on the environment. https://sustainabledevelopment.
un.org/milestones/unced/agenda21 
108 Communications from the Commission to the Council on ‘Fair Trade’, Commission of the European Communities, Brussels, 
29.11.1999. COM (1999) 619 final. 
109 Tate, S. L., Inside fashion design, Pearson/Prentice Hall 2004, p. 40-49. 
110 European Commission, Enterprise and Industry, <https://ec.europa.eu/growth/sectors/fashion/textiles-clothing/eu_en> last 
viewed on 17 January 2017.
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consumer for personal use, the labelling of carpets (or other textile floor covering), home textiles 
and technical textiles is excluded from this study. 

The operational processes in clothing manufacturing can be subcategorised into ‘product design 
and development’, ‘cutting and sewing’, and ‘pressing, finishing and packing’.111 The manufacturer 
adds the following information to a textile label:
 • Chemical substances: the finish or trimmings of the textile product may cause allergic 

reactions to consumers. The manufacturer needs to test the textile product and trimmings for 
the safety of consumers.

 • Care information: the way in which the textile product is cut and sewn may have an impact 
on the maintenance of the product. 

 • Made-in information: the country of origin is the country where the manufacturer finishes the 
textile product or adds two or more production processes e.g. affixing buttons or affixing a 
zip closure.

 • Name of the manufacturer: if the manufacturer is transparent the company will provide the 
official name of its business.

 • Traceability and CSR information: see the above-provided information on the fabric mill; the 
same applies to the manufacturer. 

Distribution & Sales
The final stage of a textile and clothing supply chain is distribution & sales, which involves moving 
the finished clothing products from the point of production to the point of consumption. The 
textile companies convey the following information on a textile label:
 • Size information: the textile company is responsible for the sizing and the size designation of 

the textile product. 
 • Multi-lingual: in how many languages a label should be printed depends on the countries 

of sale and the legislation in the countries involved. To give an example, the multinational 
fashion company Tommy Hilfiger created a multi-lingual care label in all 23 official languages 
of the EU in order to comply with the local legislation112 of the 28 Member States without 
having to develop separate labels for all EU markets.

 • CSR: CSR labelling is a method of differentiating products that meet social (ethical) and 
ecological standards with respect to products113. The textile company adds CSR labels to 
indicate a better level of environmental or social performance than non-labelled products114. 

111 Moon et. al. ‘R&D framework for an intelligent fabric sample management system: A design science approach’, International 
Journal of Operations & Production Management 2010-7, p. 721-743. 
112 Interview Tommy Hilfiger, see Appendix III.
113 Commission of the European Communities, Promoting a European framework for Corporate Social Responsibility, COM (2001) 
366 final, Brussels, 18.07.2001.
114 Khatun, M. M. ‘Corporate Social Responsibility in Bangladesh: The Law and Practices.’ Journal of Law, Policy and Globalization 31 
(2014), p. 10-17.
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The information fl ow of the T&C industry is set out below. Note that the details concerning the 
information fl ow on textile labels originate from interviews with textile and clothing companies.

Box 1.2 Information Flow in the Textile and Clothing Supply Chain
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2.1 Introduction

As noted in the previous chapter115, in general, European consumer policy has focused on 
empowering consumers by creating a more transparent market and offering the consumer a high 
level of product diversity (e.g., with regard to product quality and fabrics)116. Micklitz et al. noted 
that under the simple phenomenological approach consumer law could be described as the body 
of law protecting consumers117. In general, legal scholars have noted that information duties 
or mandated disclosures are among the most popular regulatory instruments in EU consumer 
legislation118.

Hesselink notes that the potential for market failure was the rationale for the introduction of 
consumer protection119. As a consequence of the power concentration of businesses on the 
supply side of the market, the market functions improperly, with little incentive for traders to 
consider consumers’ interests if all competitors follow the same strategy. On the demand side 
of the market, market failure could thus result from conveying to consumers insufficient or 
no information, which would lead to them making uninformed and potentially disappointing 
transactional decisions. This can be remedied by the introduction of provisions of consumer 
law, in particular by granting consumers adequate pre-contractual information rights. Despite 
the arguments for remedying market failure through the introduction of consumer protection 
measures, it is noticeable that some academics, for example, Howells and Weatherill, consider 
governmental intervention inefficient or even counterproductive. The use of information duties 

115 See subsection 1.4.
116 Council Resolution of 14 April 1975 on a preliminary programme of the European Economic Community for a consumer protection 
and information policy, OJ C 92, 25.04.1975, p. 1–1; 
Second Programme of the European Economic Community for a consumer protection and Information Policy, OJ 133/2, 03.06.1981; 
Commission of the European Communities, Three year Action plan of consumer policy in the EEC 199-1992, 3 May 1990. COM (1990) 
98, p. 3;
Commission of the European Communities, second commission three-year action plan of Consumer Policy 1993-1995, 28 July 1993. 
COM (1993) 378 final; 
Commission of the European Communities, Priorities for Consumer Policy 1996-1998. 31 October 1995. 31 October 1995 COM (1995) 
519 final; 
Council Regulation of 28 June 1999 on Community Consumer Policy 1999 to 2001, OJ C 206, 21.07.1999, p. 1-3;  
Communication from the Commission of 7 May 2002 to the European Parliament, the Council, the Economic and Social Committee 
and the Committee of the Regions - ‘Consumer Policy Strategy 2000-2006. COM (2002) 208 final, OJ C137/2, 08.06.2002;  
Communication of 13  March  2007 from the Commission to the Council, the European Parliament and the European Economic 
and Social Committee, ‘EU Consumer Policy Strategy 2007-2013’. COM (2007) 99 final.  Commission Staff working Paper Executive 
Summary of the impact assessment, Proposal for a Regulation of The European Parliament and of the Council on a consumer 
programme 2014-2020 on 9 November 2011. COM (2011) 707 final.
117 Micklitz, H. W., Stuyck, J., & Terryn, E., eds. Consumer Law: Ius Commune Casebooks for a Common Law of Europe. Bloomsbury 
Publishing (2010), p. 1.
118 Grundmann, S., Kerber, W., & Weatherill, S., eds. Party autonomy and the role of information in the internal market. Walter de Gruyter, 
(2001), p. 230-233;
Howells, G., Janssen, A. & Schulze, R., eds. Information rights and obligations: a challenge for party autonomy and transactional 
fairness. Gower Publishing, Ltd., 2005, see chapter 8; 
Twigg-Flesner, C. & Schulze, R. ‘Protecting rational choice: information and the right of withdrawal’ in Howells, G., Ramsay, I. & 
Wilhelmsson, T., eds. Handbook of research on international consumer law, Edward Elgar Publishing (2010), p. 130.
119 The description of the rationale of consumer law is described by Hesselink, M., SMEs in European Contract Law in K. Boele-Woelki 
& W. Grosheide, eds. ‘The Future of European Contract Law’, Essays in honour of Ewoud Hondius, Kluwer, Alphen aan den Rijn, (2007).
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as a means of consumer protection has the advantage of appearing to regulate lightly and thus 
minimally interfering with market autonomy120.

Ugur mentioned that the adoption of EU policy in the 1970s was influenced by the liberal 
approach of Germany and the Netherlands121. This approach contained a low level of protectionist 
measures in the textile industry. Therefore, the Commission was of the view that it was wrong to 
tackle the industry’s problems without structural adjustment122. To do this, it suggested that one 
of the aims of EEC policy should be to ensure that production in the Community’s textile and 
clothing industry does not decrease.123 This was then considered when drafting the first directive 
for the T&C industry, which was adopted as early as 1971. This aimed to harmonise the names of 
textile products as well as regulate labelling and marketing documents thereof124. This Directive is 
introduced in this chapter jointly with other binding measures on textile labelling in the EU, with 
the analysis focusing on the information duties and labelling requirements that may arise from 
them125. However, it was only in 2006 that the discussion about labelling of textile and clothing 
products in the EU became more substantial126.

2.2 Objective

In order to answer the sub-question of how European consumer policy evolved with regard to 
T&C labelling, this chapter illustrates the development of European consumer policy in the area 
of labelling of textile and clothing products. The principal themes in European consumer policy 
are set out and the consumer policy strategy from 1975 until 2020 in the field of textile labelling 
is described. A more in-depth analysis of the current labelling policy of the EU is provided in 
Chapter 4. 

In line with the objective, this chapter concludes with the answer to the sub-question of how 
the EU policy has evolved in safeguarding and empowering consumer rights in the context of 
accurate and reliable information on textile labels.

120 Howells, G.G. & Weatherill. S. Consumer protection law. Aldershot (2005), p. 39-42.
121 Ugur, M. ‘Explaining protectionism and liberalization in European Union trade policy: the case of textiles and clothing’, Journal of 
European Public Policy (1998-4), p. 652-670. 
122 Debates of the European Parliament 1975-1976 Session, no. 192, 1975, p. 236.
123 Commission of the European Communities, Commission Communication to the Council on the Situation and Prospects of the 
Textile and Clothing Industries in the Community, Brussels, 28 January 1981, COM (1981) 338. OJ C 77, 29.03.1982.
124 Council Directive 71/307/EEC of 26 July 1971 on the approximation of the laws of the Member Staes relating to textile names, OJ 
L 185, 16.8.1971, p. 694-704.
125 Directive 73/44/EEC of 26 February 1973 on the approximation of the laws of the Member States relating to the quantitative 
analysis of ternary fibre mixtures, OJ L 83, 30/03/1973 p. 1-18; Directive 96/73/EC of 16 December 1996 on certain methods for the 
quantitative analysis of binary textile fibre mixtures, OJ L 032, 03.02.1997, p. 1-37; Directive 96/74/EC of 16 December 1996 on textile 
names requires the labelling of the fibre composition of textile products using only the harmonised names listed in Annex I to the 
Directive and the Directive 2008/121/EC of 14 January 2009 on Textile Names, OJ L 19, 23.01.2009, p. 39.
126 Interview Toine Manders, see Appendix IV. The revision of EU legislation on Textile Names and Labelling was announced in 2006 
in the ‘First progress report on the strategy for the simplification of the regulatory environment’ and was included in the Commission 
Legislative and Work Programme for 2008.
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2.3 The European Consumer & Textile and Clothing Policy 
1970-2020

Member States have developed their consumer policy over many years but only limited tools of 
consumer protection were introduced at EU level127. The harmonisation of European standards 
goes back to April 1951 with the signing of the Treaty of Paris128 and the inception of the European 
Coal and Steel Community. After the signing of the 1957 Treaties of Rome, the current standard-
setting institutions of the EU were established129. The case law based on the ‘Cassis de Dijon’ 
principle130 stipulates that the Member States mutually recognise goods, also within the T&C 
industry, that have been allowed access to the market in one of them, unless there are overriding 
policy interests opposing such freedom of movement of goods. 

Despite the application of the mutual recognition principle, a limited number of legislative 
actions were proposed where common harmonised approaches were deemed crucial for proper 
functioning of the market131. Most of the existing EU consumer laws were based on the principle 
of ‘minimum harmonisation’. This approach was entirely valid at a time when consumer rights 
were very different between the Member States and consumers could be used to enjoying a 
higher level of consumer protection in their Member State132. However, the EU has pursued a new 
approach based on the ‘full harmonisation’ principle in consumer law. This implies that Member 
States can no longer apply restrictive or prescriptive consumer protection measures at national 
level upon adoption of the European consumer protection rules in a given area133.

By the 1970s, the political commitment to the establishment of a consumer protection 
programme at EU level had grown irresistible as the Member States expressed a general desire to 
reach beyond economic affairs into the social sphere and so there was a call for the submission 
of a programme of consumer protection policy134. In 1971, the first step was taken by the Council 
towards harmonisation in the field of textile labelling by adopting a directive to harmonise the 

127 Reilly, T. ‘The harmonization of standards in the European union and the impact on U.S. business’, Bus Horiz 1995-2, p. 28-34, DOI: 
http://dx.doi.org.proxy.uba.uva.nl:2048/10.1016/0007-6813(95)90052-7. 
128 The Treaty of Paris, formally, the Treaty establishing the European Coal and Steel Community was signed on 18 April 195. The 
treaty came into force on 23 July 1952 and expired on 23 July 2002. 
129  Ibidem. The Treaties of Rome, signed in Rome in 1957 on the 25 of March, brings together France, Germany, Italy and the 
Benelux countries in a community which aim is to achieve integration via trade with a view to economic expansion. 
130 Case 120/78 ECLI:EU:C:1979:42 (Cassis de Dijon) , European Court Reports (1979), p. 649. 
131 Between 1985 and 2002 a series of Directives were adopted, such as: The Doorstep Selling Directive 85/577/EEC. OJ 372/31, 
31.12.1985.; The implementation of the Product Liability Directive 85/374, (1985) OJ L 210/29, 07.08.1985; Directive 93/13/EEC of 5 
April 1993 on Unfair Terms in consumer contracts OJ L 95/29, 21.4.1993; Directive on Distance Selling 97/07/EC (1997). OJ L 144/19, 
04.06.1997; Directive on Sale of Consumer Goods and Guarantees 99/44/EC (1999). OJ L 171, 07.07.1999; Unfair Commercial Practices 
Directive EC/2005/29 (1999) OJ L 171/12.
132 Maletic, I. The law and policy of Harmonisation in Europe’s Internal market. Edward Elgar Publishing, UK (2013), p. 5-17.
133 Ibidem.
134 Weatherill, S. EU consumer law and policy, Edward Elgar Publishing 2013, p. 6
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names of textile products as well as their appearance on labels and marketing documents135. This 
Directive was amended a few times and consolidated in the following Textile Directives136:
 • Directive 73/44/EEC on the approximation on the laws of the Member States relating to the 

quantitative analysis of ternary fibre mixtures137 and; 
 • Directive 96/73/EC on certain methods for the quantitative analysis of binary textile fibre 

mixtures138. 

In the same period, as the Member States acknowledge that harmonisation of legal enactments 
of textile names was required, a debate in the European Parliament started which stressed the 
need for a coherent and effective consumer protection policy. The Commission considered in 
the Preliminary Programme of the European Economic Community for a consumer protection 
and information policy139 that “non-harmonised textile fibre names in the EU Member States would 
create a technical barrier to trade in the Internal Market. In addition, consumer interests would be 
better protected if the information provided in this area were the same within the Internal Market”. 

In 2006, the Commission determined that revision of the legislation on textiles names was 
essential for more transparency of the process of adding new fibres to the list of harmonised fibre 
name140. In 2009, the Commission replaced a the Textile Directives by the Regulation on Textiles 
Names. The Textile Regulation is based on Article 95 of the EC Treaty141 and aims at establishing an 
internal market for textile products while ensuring that consumers receive accurate information. 
It may be regarded as the codification in one single legal instrument of the aforementioned textile 
directives that existed previously.

In its proposal, the Commission considered that in most Member States textile products are subject 
to mandatory provisions with regard to their names, composition and labelling, whereas these 
provisions vary from one Member State to another and consequently hinder the establishment 
and proper functioning of the common market. As such, labelling should be compulsory in order 
to achieve the objectives of the underlying national provisions in this field142. 
In the following subsections the EU consumer policy and strategy over the period 1970 until 2020 
is elaborated. In this review, the emphasis is placed on labelling in the T&C industry. 

135 OJ J L 185, 16.8.1971, p. 693-704.
136 See <https://ec.europa.eu/growth/sectors/fashion/textiles-clothing/legislation.nl> last viewed on 13 December 2016.
137 Directive 73/44/EEC of 26 February 1973 on the approximation of the laws of the Member States relating to the quantitative 
analysis of ternary fibre mixtures. OJ L 83, 30/03/1973 p. 1-18.
138 Regulation (EU) No. 1007/2011 of 27 September on textile fibre names and related labelling and making of fibre composition of 
textile products, OJ L 272, 18.10.2012, p. 1.
139 OJ C 092, 25.04.1975, p. 2-16. 
140 Commission of the European Communities, Brussels, 30.01.2009. COM (2009) 31 final. See also Proposal for a Regulation, EC of 
the European Parliament and of the Council of the Textile names and related Labelling of textile products, 2009/0006 (COD), SEC 
(2009)90/91.
141 Now: Article 115 Treaty on the Functioning of the Union (TFEU).
142 OJ J L 185, 16.08.1971, p. 694.
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2.3.1 Resolution for Consumer Protection 1975 & Second Programme 1981
In the 1970s, the political atmosphere slowly became conducive to consumer-related measures143. 
The EC indicated that consumers needed to be better informed of their rights and better protected 
against abuses, which might arise from unfair commercial practices144. For that reason, a list of 
five basic rights was drawn up, namely, the right: 
1. to protection of health and safety;
2. to protection of economic interests;
3. of redress (right to damages);
4. to information and education; 
5. of representation (right to be heard)145.

Around the same time, the first European directives in the areas of textile labelling and clothing 
policy were enacted. As mentioned earlier, the developments in these fields were influenced by the 
liberal approach of Germany and the Netherlands146. This approach argued for the introduction of 
a low level of protectionist measures in the textile and clothing industry147. The EC suggested that 
one of the aims of the EEC policy should be to ensure that production levels in the Community’s 
textile and clothing industry did not decrease148. 

As mentioned above, in general, European consumer policy was focused on empowering 
consumers by creating a more transparent market, and offering consumers a range of products 
of different quality and fibres149. Although the 1975 Resolution150 fell short of what was expected 
(as a very small number of consumer related measures has been adopted mostly in the technical 
field of food labelling)151 with regard to the safety of textiles, the Commission meant to continue 
to study problems of textile flammability, with particular reference to health risks likely to result 
from the use of fireproofing substances. The Commission indicated that it would examine risks 

143 Weatherill, S. EU consumer law and policy, Edward Elgar Publishing 2013, p. 7.
144 Loos, M.B.M. & A. Keirse, A.L.M. ‘The optional instrument and the Consumer Rights Directive: alternative ways to a new ius 
commune in contract law.’ Ius commune europaeum (2012), p.2.
145 Weatherhill, S., EU consumer law and policy, Edward Elgar Publishing 2013, p. 6; OJ C 092/1, 25.04.1975.
146 Ugur, M. ‘Explaining protectionism and liberalization in European Union trade policy: the case of textiles and clothing’, Journal of 
European Public Policy 1998-4, p. 652-670. 
147 Debates of the European Parliament 1975-1976 Session, no. 192, 1975, p. 236.
148 Debates of the European Parliament 1975-1976 Session, no. 192, 1975, p. 228-230.
149 Council Resolution of 14 April 1975 on a preliminary programme of the European Economic Community for a consumer 
protection and information policy , OJ C 92, 25.04.1975, p. 1–1; Second Programme of the European Economic Community for a 
consumer protection and Information Policy, OJ 133/2, 03.06.1981;  Commission of the European Communities, Three year Action 
plan of consumer policy in the EEC 199-1992, Brussels 3 May 1990. COM (1990) 98; Commission of the European Communities, 
second commission three-year action plan of Consumer Policy 1993-1995, Brussels 28 July 1993, COM (93) 378 final; Commission 
of the European Communities, Priorities for Consumer Policy 1996-1998. Brussels, 31 October 1995 COM (95) 519 final; Council 
Regulation of 28 June 1999 on Community Consumer Policy 1999 to 2001, OJ C 206, 21.07.1999, p. 01-03;  Communication from the 
Commission of 7 May 2002 to the European Parliament, the Council, the Economic and Social Committee and the Committee of the 
Regions - ‘Consumer Policy Strategy 2000-2006, COM (2002) 208 final, OJ C137/2, 08.06.2002; Communication of 13 March 2007 from 
the Commission to the Council, the European Parliament and the European Economic and Social Committee, ‘EU Consumer Policy 
Strategy 2007-2013’. COM (2007) 99 final; Commission Staff working Paper Executive Summary of the impact assessment, Proposal 
for a Regulation of The European Parliament and of the Council on a consumer programme 2014-2020 on 9 November 2011, Brussels 
COM (2011) 707 final.
150 Council Resolution of 14 April 1975 on a preliminary programme of the European Economic Community for a consumer protection 
and information policy , OJ C 92, 25.4.1975, p. 1–1
151 Weatherill, S., EU consumer law and policy, Edward Elgar Publishing (2013), p. 9.
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arising from the use of raw materials or other substances such as colouring agents. Additionally, 
the Commission mentioned its intention to continue to take consumer interests into account in 
the implementation of this policy and stressed that all information provided on labels at the point 
of sale or in advertisements should be accurate152.

The 1975 Resolution on the preliminary programme was followed by the Council Resolution 
of May 1981 on a second programme of the European Economic Community for consumer 
protection and information policy153. The economic situation in the 1980s was characterised, 
among other things, by a slowdown in income growth and continuing unemployment, which 
affected most Member States. Consumers needed to pay more attention to the way in which they 
used their income, particularly as regards the quality of goods and services bought in order to 
derive the maximum benefit from them. 

The Community institutions claimed that measures taken or scheduled in accordance with the 
preliminary programme contributed towards improving the situation of consumers in terms of 
their health, safety and economic interests by providing them with appropriate information and 
education154. Moreover, measures were taken to improve consultation between representatives 
of consumers on the one hand and representatives of manufacturers and retailers on the other 
hand155. As mentioned in the Programme, one of the priority measures for the Commission 
was to organise consultation meetings between the representatives of consumers, producers, 
distributors and suppliers in order to promote the introduction and development of a voluntary 
labelling system by means of informing consumers about the characteristics of products (or 
services)156.

In 1989, the European Community’s Council of Ministers (Council) adopted a Resolution on future 
directions for EC consumer protection policy157. The Council reaffirmed the importance of a high 
level of safety and better information on the quality of both products and services to ensure 
consumer confidence in the functioning of the market. The Community consumer protection 
and information policy gave priority to promoting the general safety of goods. Three years after 
implementing this Resolution, the Council passed the Product Safety Directive158. The Directive 
provided for a comprehensive system of notification and exchange of information within the 
Community. These provisions codified and modified the Rapid Information Exchange System 
(RAPEX) that had been established in 1985159. The Product Safety Directive is further described 
in Chapter 3. 

152 OJ J 133, 03.06.1981, p. 2.
153 Second Programme of the European Economic Community for a consumer protection and Information Policy, OJ 133/2, 
03.06.1981.
154 OJ J 133, 03.06.1981, p. 2.
155 OJ J 133, 03.06.1981, p. 9.
156 OJ J 133, 03.06.1981, p. 10.
157 Council Resolution of 9 November 1989 on future priorities for relaunching consumer protection policy, OJ C 294, 22 November 
1989, p. 1-3.
158 Council Directive 92/59/EEC of 29 June 1992 on general product safety, OJ L 228, 11 August 1992, p. 24-32.
159 Council Decision of 2 March 1984: Introducing a Community system for the rapid exchange of information on dangers arising 
from the use of consumer products. (COM 84/133/EEC), OJ L70, p. 16–17.
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2.3.2 Consumer & Textile and Clothing policy strategy 1990-1992160

The first of the Commission’s three-year action plans on consumer policy pertained to the period 
1990-1992 and focused on building consumer confidence and strengthening the Internal Market. 
The Commission acknowledged the importance of consumer policy but restricted its proposals 
on consumer protection measures to those areas where their introduction was essential for the 
strengthening of the Internal Market. In the Action plan, the Commission itself linked consumer 
policy to textile labelling legislation by emphasising that: 

“… the development of labelling legislation, inevitably piecemeal fashion, had to be 
examined to ensure that confusions are revised or eliminated and that anticipated consumer 
requirements are met”161. 

The Commission suggested developing the concept of labelling to support quality goods. 
Reference was made to the 1985 Product Liability Directive162 as the producer is liable for 
certain types of damage caused by a defect in the product. However, a reduction of liability of 
the manufacturer is granted in cases of negligence on the part of the victim. Such negligence 
may arise where the textile product was well labelled and the consumer had disregarded the 
instructions provided through the labels. Therefore, from the producer’s perspective, liability may 
significantly decrease by properly labelling T&C products. 

Furthermore, in the 1990s European governments developed restrictions regarding residues of 
chemicals in clothing due to health concerns. Especially the German government’s ban on azo-
dyes (German Consumer Goods Ordinance banning certain dyes) in certain consumer goods has 
had an impact on the textile industry and was followed by an overall EU ban on azo-dyes163. With 
respect to the origin marking, a discussion started on the possibility to introduce the indication of 
origin of certain textile and clothing products164 due to the growing incidence of misleading and 
fraudulent origin marks being carried by imported products165.

By the end of 1992, it was apparent that consumers were increasingly able to enjoy the benefits of 
an integrated market as they enjoyed the right to move freely across borders and conduct cross-
border shopping166. The Court has made plain its view that consumers have the right to treat the 
EU as border-free and to travel freely to the territory of another Member State to shop under the 
same conditions as the local population167.

160 Commission of the European Communities, Three year Action plan of consumer policy in the EEC 1990-1992, Brussels 03 May 
1990. COM (1990) 98 final.
161 Ibidem p. 9.
162 The Product Liability Directive 85/374, (1985) OJ L 210/29.
163 Jørgensen, M.S. & Jensen, C.L. ‘The shaping of environmental impacts from Danish production and consumption of clothing’, Ecol 
Econ 2012-0, p. 164-173, DOI: http://dx.doi.org.proxy.uba.uva.nl:2048/10.1016/j.ecolecon.2012.04.002. 
164 COM (1980) 557 final, 20.10. 1980, p. 3.
165 Ibidem.
166 Weatherill, S., EU consumer law and policy, Edward Elgar Publishing (2013), p. 10.
167 Case C-362/88 EU:C:1990:102 (GB-Inno-BM v. Confederation du Commerce Luxembourgeois)
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2.3.3 Consumer & Textile and Clothing policy strategy 1993-1995168

The second-three year action plan for 1993-1995 with the subtitle ‘Placing the single market at 
the service of European consumers’ was driven by two basic concerns:
1. Consolidation of community legislation in favour of the consumers and 
2. Selective priorities for raising the level of consumer protection169.

Measures at EU level were taken to protect the health, safety and economic interests of consumers 
and to provide adequate consumer information170. According to the Commission, consumers 
should be well informed about the products and services and about their rights as European 
consumers171. 

It was not until this second-three year action plan for 1993-1995 that legislation in the area of 
textile products was back on the political agenda. In the Communication from the Commission 
called ‘The Impact of International Developments on the Community’s Textile and Clothing Sector’, 
the Commission mentioned that more measures covering the textile and clothing industry had 
to be implemented and reinforced in accordance with the Council’s comprehensive programme 
of April 1994.

According to the Commission, Member States in cooperation with the Commission had to 
strengthen their fight against fraud, counterfeiting and other unfair trade practices within the 
textile industry. In order to improve the competiveness of the EU textile industry, the Commission 
suggested creating more fashionable and higher quality products and introducing quality labels 
or trademarks on textile products172.

In the interests of consumers, the Commission employed a series of measures in several industries 
(as well as the textile industry, the food industry and the pharmaceutical industry) designed to 
implement and ensure good informative labelling. The Commission also acknowledged the 
importance of strengthening consumer information to improve consumers’ awareness of their 
choice of products and consequences of their choices on the environment. In this context, the 
1992 proposal for a Resolution underlines that173:

“The individual, as a consumer, can make a fully informed and rational choice only if the 
product information with which the consumer is provided covers all relevant aspects such as 
performance, reliability, energy efficiency, durability, running costs etc. and if this information 
is given in a neutral form, supported by effective and dependable guarantees”. 

168 Commission of the European Communities, Second commission three-year action plan of Consumer Policy 1993-1995, Brussels 
28 July 1993. COM (93) 378 final.
169 Ibidem p. 6-8.
170 Ibidem.
171 Ibidem p. 16-20.
172 Communication of 06 October 1995 ‘The Impact of International Developments on the Community’s Textile and Clothing Sector’, 
p. 16. <http://ec.europa.eu/enterprise /sectors/textiles/files/com1995_0447en_en.pdf> last viewed on 28 January 2017.
173 Commission of the European Communities, Proposal for a Resolution of the Council of the European Communities on a 
Community programme of policy and action in relation to the environment and sustainable development, Brussels 27 March 1992 
COM(1992) 23 Final, volume II, p. 68.
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Furthermore, with regard to sustainability in industry (including the T&C industry), the 1992 
Council Regulation on a Community Eco-Label award scheme174 complemented the second-
three year action plan for 1993-1995. This eco-label award scheme was intended to promote the 
design, production, marketing and use of products that have a reduced environmental impact 
during their entire life cycle. Furthermore, it aimed to provide consumers with better information 
on the environmental impact of products without compromising on product or worker safety 
or significantly affecting the properties of the product by establishing an interest group of 
representatives from the industry, consumer organisations, environmental organisations etc. The 
EU eco-label award scheme is the basis for the more sector-specific EU eco-label for textiles175. 

2.3.4 Consumer & Textile and Clothing policy strategy 1996-1998176

The third three-year action programme sets out ten ‘priority areas for action’, which address the 
broad range of policy areas in which consumer interests are affected. With the programme, the 
Commission aimed at, inter alia:
 • Improving the education and information of consumers. Providing consumers with inadequate 

information is related to many consumer problems, hence supplying consumer with proper 
information might prevent consumer difficulties.

 • Reviewing and maintaining an up-to-date framework to ensure consumers’ interests were 
fully taken into account. 

 • Encouraging a practical approach to sustainable consumption. To this end, the Community 
would create awareness, educate consumers as well as design suitable general information 
and require businesses to adjust the labelling of products and services. 

In the Communication of 15 May 1996, the Commission mentioned that action should be taken to 
support subcontracting in the textile industry as the free flow of information and communication 
between manufacturers and subcontractors could be improved. The Commission took the view 
that an improved provision of information would facilitate the dissemination of best practices 
in the supply chain and subsequently provide consumers with relevant information about the 
textile products177. 

During this period, Directive 96/73/EC on certain methods for the quantitative analysis of binary 
textile fibre mixtures178 and Directive 96/74/EC of 16 December 1996 on textile names179 were 
adopted, further determining the labelling of the fibre composition of textile products. In these 

174  Council Regulation 880/92/EEC of 23 March 1992 on a Community Eco-label award scheme (1992) OJ L 099, 11.04.1992, p. 1-7.
175 See further chapter 2.5.7. Commission Decision of 9 July 2009 establishing the ecological criteria for the award of the Community 
Ecolabel for textile products. OJ L 197, 29.07.2009, p. 70-86.
176 Commission of the European Communities, Priorities for Consumer Policy 1996-1998. Brussels 31 October 1995. COM (95) 519 
final.
177 Communication of 15 May 1996, ‘The competitiveness of subcontracting in the textile and clothing industry in the European 
Union’, COM/96/210 final. OJ C 66 , 03.03.1997, p. 18.
178 OJ L 32, 03.02.1997, p. 01-37.
179 OJ L 32, 03.02.1997, p. 38–55.
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two Directives, provisions were set out for methods to determine the use of fibre names and 
textile fibre mixtures180.

Although the EC in its 1985 White Paper condemned voluntary schemes as obstructions to the 
free movement of goods and a hindrance to the common European market181, in the field of 
sizing the EC has worked closely with international standard-setting bodies such as the European 
Committee for Standardization (CEN)182. CEN prepared since 1998 the EN13402 standard. The 
EN13402 standard for labelling clothes sizes is based on body dimensions and aims to replace 
many older national clothing-size systems183. 

In the area of origin marking, during this period discussion continued on the possibility to 
introduce the indication of origin of certain textile and clothing products that had started with 
the second-three year action plan184. The discussion ensued due to the growing incidence of 
misleading and fraudulent origin marks being carried by imported products185. The European 
Economic and Social Committee (EESC) discussed the topic in a ‘Plan of action’ to increase the 
competitiveness of the European textile and clothing industry. The EESC asked national and 
Community authorities to ‘consider’ the establishment of marking which showed the place of 
manufacture in order to combat evasion of rules and ensure transparency and proper information 
for the consumer. Furthermore, the EESC underlined the fact that consumers are often poorly 
informed or uninformed about the origin and production conditions of the products available 
to them, which in its view would warrant carrying out a study on the introduction of country of 
origin marking on labels for non-food products186. It was only five years later that the Commission 
mentioned the issue in a Communication on the future of the textile and clothing industries in 
the enlarged EU187. Further on, in Chapter 2.3.6 and in Chapter 4, the (unsuccessful) introduction 
of a ‘country of origin’ label for the textile sector188 is discussed. 

2.3.5 Consumer & Textile and Clothing policy strategy 1999-2001189

In the Consumer Policy Action Plan for 1999-2001, one of the Commission’s aims was to enable 
consumers to play an active role in the European Community. The consumer policy had to 
adjust to the increasing globalisation of trade, the development of new markets and the new 
communication and information processing technology, such as digitisation of society and 

180 Ibidem.
181 COM (1985), 310 final, p. 18-19.
182 Reilly, T. ‘The harmonization of standards in the European union and the impact on U.S. business’, Business Horizons. (1995-2), p. 
28-34, DOI: http://dx.doi.org.proxy.uba.uva.nl:2048/10.1016/0007-6813(95)90052-7. 
183 See <www.nen.nl> last viewed on 26 January 2017.
184 COM (1980) 557 final p. 3.
185 European Commission, ‘Made in the EU Origin Marking-Working Document of the Commission Services, 12 December 2003. See 
<http://trade.ec.europa.eu/doclib/docs/2005/may/tradoc_115557.pdf> last viewed on 15 February 2017. 
186 OJ C 214, 10.07.1998, p. 95-103.
187 COM (2003) 649 final, 29 October 2003, p. 33.
188 See Chapter 4.7. In 2013, the Commission withdrew its proposal, COM(2005) 661, 16.12.2005 as a majority of Member States did 
not support the introduction of ‘Made In’. A few days after this decision, the Commission introduced an almost identical, but even 
farther-reaching, proposal under the heading ‘consumer safety’.
189 Council Regulation of 28 June 1999 on Community Consumer Policy 1999 to 2001, OJ C 206, 21.07.1999, p. 1-3.



513741-L-bw-ramsoedh513741-L-bw-ramsoedh513741-L-bw-ramsoedh513741-L-bw-ramsoedh
Processed on: 7-9-2017Processed on: 7-9-2017Processed on: 7-9-2017Processed on: 7-9-2017 PDF page: 58PDF page: 58PDF page: 58PDF page: 58

40 | Chapter 2

businesses. Mass-production slowly started making room for the revival of specialised products in 
response to the growing demand from consumers. These products were often produced outside 
the EU, going through several production stages, each occurring in a different (non-EU) country190.
The first objective of the consumer policy strategy was to provide EU consumers with a more 
powerful voice. According to the Commission, the increasing sales volume of consumer products, 
marketing techniques, the development of more complex services and their liberalisation 
created an important role for consumer organisations in educating and informing consumers. 
Therefore, with the adoption of Decision number 283/1999/EC191 the Commission established a 
‘General Framework for Community Activities in Favour of Consumers’. Consumer organisations 
were expected to make an important contribution to increasing product safety by educating 
consumers to require more information about products, particularly with regard to young people, 
vulnerable consumers and other disadvantaged citizens.

The second objective was to provide EU consumers with products whilst ensuring high levels of 
health and safety. During this period of time, consumer awareness increased about the potential 
health impact of food and non-food products192. With regard to textile products, consumer 
attention focused primarily on clothing and household textiles. Clothing manufacturers 
increasingly responded by examining the chemicals contained in clothing, which were causing 
allergenic reactions to consumers. In particular, emphasis was placed on chemicals used in 
the finish of clothing. To this end, the EU introduced a new chemical policy. In 2001, the EC 
promulgated a ‘White Paper on the Strategy for a Future Chemicals Policy’193 in which it outlined 
the major drawbacks of the current regulatory regime and proposals for a consistent and 
coherent pan-European chemicals policy.194 The White Paper was followed by the preparation 
of a regulation that stipulated that certain chemical substances used or placed on the EU market 
above certain volumes had to be subjected to registration and, where necessary, an evaluation 
and authorisation/restriction procedure195. These were the first major steps towards a draft 
Regulation on REACH ((Registration, Evaluation and Authorisation of Chemicals), which would 
come into force only in 2007. REACH is elaborated further in Chapter 4.

At the same time, the Commission encouraged environmentally friendly and sustainable 
consumption. By introducing CSR labelling schemes consumers could be better informed about 
products, which have been produced in a sustainable way. Considering consumer needs, the 
Commission argued that any labels that would be introduced should be relevant, credible and 

190 Ibidem.
191 Decision n° 283/1999/EC of the European Parliament and of the Council of 25 January 1999 establishing a General Framework for 
Community Activities in Favour of Consumers. OJ J L34/1 of 09/02/99. 
192 Loureiro, M. L., & McCluskey, J. J. Consumer preferences and willingness to pay for food labeling: A discussion of empirical studies. 
Journal of Food Distribution Research, (2000) 34(3), p. 95-101. See also Tallontire, A., Rentsendorj, E., & Blowfield, M. Ethical consumers 
and ethical trade: a review of current literature, 2001 (NRI Policy Series 12), p. 25-30.
193 COM (2001) 88 final, adopted 27.02.2001.
194 Koslosky, D. R. ‘Beyond Harmonisation: Comparative Regulatory Preemption in European Chemicals Policy.’ London Law Review 
(2006), p. 465.
195 Orellana, M. A. ‘Sound Chemicals Management: Europe’s REACH. A New Chapter in International Chemicals Law’, Sustainable 
Development Law & Policy 2006.
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reliable. In addition, the information on the labels should be market driven, non-discriminatory, 
proportionate and transparent regarding the production process. The Commission mentioned 
that labelling in general could be based on internationally agreed standards196. Therefore, the 
current certification organisations, operating on a national or international level, should be 
entrusted with such tasks, preferably under the control of public authorities insofar as there is a 
public recognition of their certification197.

2.3.6 Consumer & Textile and Clothing policy strategy 2002-2006198

The focus of the Consumer Policy Strategy for 2002-2006 was to provide relevant health and 
safety requirements and safeguard economic interests to ensure a high level of consumer 
protection. Furthermore, consumers had to be protected from fraudulent, inaccurate and 
misleading commercial practices. The European Community’s consumer policy aimed to 
establish a consistent and common environment to ensure that consumers are confident about 
shopping across borders throughout the EU. Consumer interests would be better protected if the 
information regarding consumer products were the same within the Internal Market199. 

As mentioned in Section 2.3.4, on 29 October 2003 the EC adopted the Communication ‘The 
future of the textiles and clothing sector in the enlarged European Union’200. In it, the Commission 
stated that: 

“A ‘Made in Europe’ label could help increase the confidence of consumers, that when they are 
purchasing a garment they are paying a price that corresponds to the highest standards of 
production and style expected from European manufacturing”.

Thus, the Commission made a commitment to further examine the introduction of origin marking 
for textile and clothing products in the EU in order to better inform consumers201. In order to 
follow up on the ideas and suggestions mentioned in this Communication, the Commission 
set up a ‘High Level Group on textiles and clothing’. The group had a mandate to formulate 
recommendations to improve the conditions for the competitiveness of the European textiles 
and clothing industry202.

196 The basic labour rights are defined in the ILO Declaration on Fundamental Principles and Rights at Work, June 1998, as: (a) 
freedom of association and the effective recognition of the right to collective bargaining; (b) the elimination of all forms of forced 
or compulsory labour; (c) the effective abolition of child labour; and (d) the elimination of discrimination in respect of employment 
and occupation.
197 Jordan, A, Wurzel, R.K.W., & Zito, A. R. ‘Consumer responsibility-taking and eco-labelling schemes in Europe’, Micheletti et. al. (2011), 
p. 161-180. 
198 Communication from the Commission of 7 May 2002 to the European Parliament, the Council, the Economic and Social Committee 
and the Committee of the Regions - ‘Consumer Policy Strategy 2000-2006’ (COM (2002) 208 final - OJ C137/2, 08.06.2002.
199 Communication from the Commission to the European Parliament, the Council, the Economic and social committee and the 
committee of the regions of 7 May 2002. COM (2002) 208.
200 Communication of 29 October 2003 on the future of the textiles and clothing sector in the enlarged European Union - COM(2003) 
649 final. Press Release of 28/10/2003. See <http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=URISERV%3An26105>, last viewed 
on 15 February 2017. 
201 Ibidem p. 33.
202 The group produced a report ‘ The challenge of 2005-European Textiles and Clothing in a Quota Free Environment’ on June 
30, 2004. The Commission reacted to this report on 13 October 2004 in its Communication ‘Textiles and clothing after 2005 - 
Recommendations of the High Level Group on textiles and clothing’.
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The High Level Group addressed the growing concerns of consumers regarding chemicals in 
products and the increasing importance of clean production and corporate responsibility in the 
textile industry203. Based on the recommendations of the High Level Group regarding chemicals in 
consumer products, the Commission decided to develop an ‘Action List’ to conduct an analysis of 
chemical substances and preparations used in the production of textile products. Subsequently, 
a category of substances of critical importance (Restricted Substances List, RSL) for the textile 
industry was drawn up204. This RSL was intended to inform T&C companies on regulations, such 
as REACH205 and Biocidal Products Regulation206, that restricted or banned the use of chemicals 
in apparel products including accessories attached to textile products, for example, zip fasteners 
and buttons, and packaging materials. Furthermore, the High Level Group recommended that 
the Commission undertake a study on the use of unfair practices by retailers towards consumers 
as the increasingly oligopolistic retail structures prevalent in the EU potentially create the risk 
of producing anti-competitive effects, which need to be effectively addressed. The Commission 
noted that Article 82 of the EC Treaty207 offers sufficient safeguards to investigate practices by 
dominant firms who abuse their market position.

Furthermore, the revision of the EU legislation on Textile Names and Labelling, which led to the 
2011 Textile Regulation, was announced in 2006 in the ‘First progress report on the strategy for 
the simplification of the regulatory environment’ and was included in the Commission Legislative 
and Work Programme for 2008208. 

In 2006, the labelling of textile and clothing products in the EU became a more prominent issue209, 
which then led to the debate regarding the revision of the 1996 Directive on Textile Names210. In 
the next subsection, Consumer & Textile and Clothing policy strategy 2007-2013, a more detailed 
overview is given of the debate started by the then Member of the European Parliament Toine 
Manders211. 

203 http://ec.europa.eu/enterprise/sectors/textiles/files/hlg_report_18_09_06_en.pdf> last viewed on 28 January 2017;
204 Regulation (EC) No 1907/2006 of the European Parliament and of the Council of 18 December 2006 concerning the Registration, 
Evaluation, Authorisation and Restriction of Chemicals (REACH), establishing a European Chemicals Agency, under its Title VIII of 
Restrictions on the manufacturing, placing on the market and use of certain dangerous substances and preparations and its Annex 
XVII of Restrictions on the manufacturing, placing on the market and use of certain dangerous substances, preparations and Articles. 
OJ L 396, 30.12.2006, p 1-849.
205 OJ L 396, 30.12.2006.
206 OJ L 167, 27.06.2012.
207 Now: Article 102 Treaty on the Functioning of the Union (TFEU).
208 Commission Working Document First progress report on the strategy for the simplification of the regulatory environment, 
Brussels 14.11.2006. COM (2006) 690 final.
209 Interview Toine Manders, see Appendix IV. The revision of EU legislation on Textile Names and Labelling was announced in 2006 
in the ‘First progress report on the strategy for the simplification of the regulatory environment’ (COM (2006) 689 and was included 
in the Commission Legislative and Work Programme for 2008. COM (2007) 640, p. 14.
210 Directive 2008/121/EC on textile names (recast) requires the labelling of the fibre composition of textile products using only the 
harmonised names listed in Annex I to the Directive. Directives 96/73/EC and 73/44/EEC specify the methods of analysis to be used 
to check whether the composition of textile products is in conformity with the information supplied on the label.
211 At the time, Manders was a member of the Internal Market and Consumer Protection Committee and was appointed as 
Rapporteur for the revision of this Directive as of 14 September 2009 until 30 June 2014 <http://www.europarl.europa.eu/meps/
en/4560/TOINE_MANDERS_home.html> last viewed on 03 January 2017.
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Finally, the UCPD was adopted on 11 May 2005212. The Commission initiated the legislative 
process in 2001 with a Green Paper on Consumer Protection213. The Commission explained that 
its aim was to create a legislative instrument that could provide a uniform and comprehensive 
standard for governing unfair commercial practices. The instrument would have a twofold 
objective: to enhance the confidence of consumers in making cross-border transactions, and 
to eliminate differences in national laws that may discourage businesses from exploring the full 
potential offered by the single market214. In line with the Consumer policy strategy 2002-2006, 
the Commission opted for full harmonisation, which signalled a shift in regulation technique 
since until then most directives concerning consumer protection were based on minimum 
harmonisation.

According to Van Boom et al.215, the core of the UCPD lies in ‘the information paradigm’, which 
means that consumers should be provided with correct and meaningful information so that 
they can take an undistorted transactional decision according to their preferences. The UCPD is 
applicable to all business-to-consumer commercial practices and also covers misleading aspects 
of labelling, especially with reference to ‘commercial’, i.e. non-mandatory, labelling216. The UCPD 
is further discussed in Chapter 3.

2.3.7 Consumer & Textile and Clothing policy strategy 2007-2013217

As mentioned earlier, the importance of securing an integrated market had been at the heart of 
the Commission’s policy documents concerning consumer protection since the Internal Market 
moved to political centre-stage in the 1980s. The first of the Commission’s three-year Action 
Plans of consumer policy (1990-1992)218 selected points of focus with reference to building the 
consumer confidence necessary to support the realisation of the Internal Market. These included 
consumer information, access to justice and consumer health and safety. As stated in the previous 
subsection, the Consumer Policy Programme for 2002-2006219 stated a need to review and 
reform existing EU consumer protection directives in order to minimise variations in consumer 
protection rules across the EU that created fragmentation of the Internal Market to the detriment 
of consumers and businesses. As such, the main themes in the Commission’s Strategy for 2007-
2013 include a strong emphasis on the benefits to the consumer of the Internal Market, including 
discussion of how lack of confidence acts as an obstacle to the integration of retail markets. 

212 Directive 2005/29 concerning unfair business-to-consumer commercial practices in the internal market and amending Council 
Directive 84/450/EEC, Directives 97/7/EC, 98/27/EC and 2002/65/EC of the European Parliament and of the Council and Regulation 
(EC) No 2006/2004 of the European Parliament and of the Council (‘Unfair Commercial Practices Directive’). OJ L 149/22, 11.06.2005.
213 COM (2001) 531; see also the Commission’s Follow-up Communication to the Green Paper on EU Consumer Protection, Brussels 
11 June 2002. COM (2002) 289.
214 Collins, H. ‘The unfair commercial practices directive’, European Review of Contract Law (2005-4), p. 417-441. 
215 Van Boom, W-H., Garde, A. & Akseli, O. ‘Introduction to’The European Unfair Commercial Practices Directive’’, Van Boom, Garde & 
Akseli, the European Unfair Commercial Practices Directive-Impact, Enforcement Strategies and National Legal Systems (Ashgate 2014), 
p. 6.
216 Ibidem.
217 Communication of 13 March 2007 from the Commission to the Council, the European Parliament and the European Economic and 
Social Committee, ‘EU Consumer Policy Strategy 2007-2013’, COM (2007) 99 final.
218 COM (1990) 98.
219 COM (2002) 208.
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EU consumer policy during this period focused on, inter alia, improving the monitoring of consumer 
markets and national consumer policies by market studies and/or consumer scoreboards220 in 
order to protect consumers effectively from serious risks and threats. Market surveillance was to be 
reinforced through the existing tools, such as the RAPEX221 and through concluded cooperation 
agreements in the field of consumer product safety between the Community and third-countries 
or international organisations222.

Another goal of the European legislators was to better inform and educate consumers by 
improving the provision of information to them, by creating such new channels of communication 
as the European Consumer Centres Network (ECC-Net) and by initiating information campaigns in 
the new Member States223.

Moreover, transforming Europe’s economy into a sustainable one by 2050 was a clear objective 
of the Commission. Therefore, several measures were employed to make production and 
consumption sustainable and to incentivise investors to promote green innovation, such as eco-
design and eco-labelling. 

This was followed by the commissioning of a study on ‘Policies to encourage sustainable 
consumption’224. In this regard, the EU Eco-label scheme for the product group of textiles was 
set out225, in accordance with the Annex to European Commission Decision 2009/567/EC226 in 
which new criteria were announced for textile and clothing products eligible for the EU’s Eco-
label program227. The Eco-label program defines the product group of textile products as textile 
and clothing products that are subject to environmentally-friendly production practices and that 
comply with rules of CSR. According to the Eco-label program, textile and clothing products only 
qualify for the label if the use of chemicals that are hazardous (or potentially hazardous) to public 
health and the environment is restricted or omitted altogether. The CSR criteria apply to the cut/
make/trim stages of production for textile products, ensuring that the applicants observe the 
fundamental principles and rights at work as described in the ILO’s Core Labour Standards, the 

220 COM (2008) 31 final.
221 RAPEX is the EU rapid alert system for a quick exchange of information within the European Union between the Member States 
themselves and the Commission. It contains information on the measures that are taken to prevent or restrict the marketing or 
use of products posing a serious risk to the health and safety of consumers and professional users, both the measures deployed by 
the Members States’ authorities as well as the non-compulsory measures taken voluntarily by producers and distributors. <http://
ec.europa.eu/consumers/consumers_safety/safety_products/rapex/alerts/repository/content/pages/rapex/index_en.htm> last 
viewed on 11 January 2017. 
222 E.g. China and the US.
223 Communication from the Commission to the Council, the European Parliament and the European Economic and Social 
Committee, EU Consumer Policy strategy 2007-2013 of 13 March 2007, Brussels, COM (2007) 99 final.
224 See <http://ec.europa.eu/environment/eussd/pdf/report_22082012.pdf> last viewed on 14 January 2017.
225 Regulation (EC) No 66/2010 of the European Parliament and the Council of the European Parliament and the Council of the 
European Union, OJ L 27, 30.01.2010, p. 1-19.
226 Ibidem.
227 Commission Decision of 5 June 2014 establishing the ecological criteria for the award of the EU Eco-label for textile products, 
(notified under document C (2014) 3677), OJ L 174/45, 13.06.2014.
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UN Global Compact and the OECD Guidelines for Multi-National Enterprises228. For consumer 
information purposes, the box of the Eco-label may contain wording selected from the following: 

‘More sustainable fibre production’; ‘Less polluting production processes’; ‘Restrictions on 
hazardous substances’ and/or ‘Tested for durability’229.

In the field of origin marking for textile products, the European Parliament voted in a huge majority 
in favour of re-opening the legislative procedure and submitting a proposal for regulation on 
the indication of the country of origin of certain products imported from outside the EU230. 
The European Parliament emphasised the importance of such rules for ensuring a high level of 
consumer protection231. However, a few years later (January 2013) the members of Parliament 
stated that since Member States had failed to agree on mandatory origin labels for goods such as 
clothing, shoes, jewellery and glassware imported from third countries, the Commission should 
adopt a different approach to level the playing field for EU manufacturers and their third-country 
competitors232. The EC then announced in February of that same year that it would indeed 
withdraw the proposed regulation as it was found to be incompatible with the EU’s obligations 
under the WTO and as no agreement could be found within the Council on the desirability of 
mandatory labelling233.

During this period, the debate on textile labelling was spurred on by the proposal for a Regulation 
on textile names and related labelling of textile products234. The proposal aimed to reduce the 
administrative burden incurred by Member States when transposing into national legislation 
new rules concerning textile names, as a technical adaptation was required each time a new 
fibre name was added to the list of harmonised names. Furthermore, the Commission took the 
decision to revise the legislation on textile names in order to enhance the process of introducing 
new fibre names into the existing Directives. The idea for a revision of Textile Names legislation 
emerged as a result of previous adverse experience when regular technical amendments were 
necessary in order to introduce new fibre names into the existing legal framework. The revision 
should introduce more flexibility to adapt legislation in order to keep up with technological 
developments expected in the textiles industry235. The Textile Regulation is based on Article 95 
228 OJ L 174, 13.06.2014, p. 45 and see Annex.
229 OJ L 174, 13.06.2014, p. 70.
230 P7 TA (2009) 93 Origin marking European Parliament resolution of 25 November 2009 on origin marking. The signing of Treaty of 
Lisbon, gave new powers of co-decision to the European Parliament in matters of trade, the European Parliament gained an equal 
voice and the decision no longer solely fell to the Council.
231 See European Parliament legislative resolution of 21 October 2010 on the proposal for a regulation of the European Parliament 
and of the Council on the indication of the country of origin of certain products imported from third countries, COM (2005) 661–C7-
0048/2010 2005/0254 (COD))(2012/C70 E/33). OJ C 70 E, 08.03.2012, p. 211–220.
232 Newsroom: EU must require ‘made in’ labels on imports from third countries, say MEPs, <http://www.europarl.europa.eu/news/
en/news-room/content/20130114IPR05315/html/EU-must-require-made-in-labels-on-imports-from-third-countries-say-MEPs> 
last viewed on 14.12.2016
233 Sohlberg, M. & Maniatis, B. ‘No EU Regulation for ‘Made In’ Labelling in Sight – Commission Set to Withdraw Proposal’, Hogan 
Lovells Focus on Regulation, posted on 4 February 2013 <http://www.hlregulation.com/2013/02/04/no-eu-regulation-for-made-in-
labelling-in-sight-commission-set-to-withdraw-proposal/> last viewed on 14 December 2016.
234 Kidmose Rytz, B., Sylvest, J. & Brown, A. ‘Study on labelling of textile products’ (2010), p. 6. <http://ec.europa.eu/DocsRoom/
documents/10481/attachments/1/translations> last viewed on 15 March 2017.
235 Commission of the European Communities, Brussels, 30.01.2009 COM (2009) 31 final. Proposal for a Regulation EC of the European 
Parliament and of the Council of the Textile names and related labelling of textile products, 2009/0006 (COD). SEC (2009) 90/91.
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of the EC Treaty236 and aims at establishing an internal market for textile products while ensuring 
that consumers receive accurate information. It may be regarded as the codification in one single 
legal instrument of all the Directives existing previously. The substantive provisions of the Textile 
Regulation are discussed in Chapter 3.3.

The debate on the Textile Regulation237 started by the Member of the European Parliament, Toine 
Manders. In the explanatory statement of the report of the European Parliament’s Internal Market 
and Consumer Protection Committee238, Rapporteur Manders remarked that on a global level the 
EU industry plays a leading role in the development of new textile products, especially technical 
and non-woven textiles for novel applications such as hygiene products or smart textile (nano-
technology). As such, the existing regulatory framework for the development and uptake of novel 
fibres has to be simplified and/or new legislation in this field is necessary. The aim is to encourage 
innovation in the T&C industry whilst allowing fibre users and consumers to benefit more readily 
from innovative products239. Similarly, in its opinion on the proposal the EESC indicated that the 
number of requests for new fibre names to be added to EU legislation had increased in recent 
years and this trend was expected to strengthen as the European textile industry was evolving 
into a more innovative one240. 

Moreover, in an interview I conducted with him, Manders highlighted the importance of 
harmonising or standardising textile labels241. After all, European consumers should be provided 
with accurate, relevant, intelligible and comparable information about textile products. His 
main concern is the introduction of a minimum set of regulations at EU level that is applicable 
to manufacturers supplying the European market with labelled textile products. According to 
Manders, extensive legislation is not beneficial since it is difficult to create strict, specific regulations 
and to monitor these to ensure the industry’s compliance. Manders was also conscious of the 
need to strike a balance between a high level of consumer protection, the T&C industry interests 
and the simplification of the regulatory framework for textile products. Therefore, according to 
him, the European legislator should ensure that extending compulsory labelling would not create 
a disproportionate burden for businesses. Compulsory labelling should bring real added value for 
consumers, namely, by prevention of confusion caused by an excess of information on textile and 
clothing labels. 

236 Now: Article 115 Treaty on the Functioning of the Union (TFEU).
237 COD, Ordinary legislative procedure (ex-co decision procedure) Regulation, 2009/0006 (COD).
238 Report </Titr<Titre>on the proposal for a Regulation of the European Parliament and of the Council on textile names and 
related labelling of textile products, Committee on the Internal Market and Consumer Protection. A7-0122/2010</NoDocSe>-
<Date>{30/04/2010}30.4.2010</Date>. </Commission></Titr<DocRe(COM (2009) 31–C6-0048/2009/0006(COD)</DocRef>, p. 
34-38.<Commission>{IMCO}</Commissio.
239 Opinion of the EESC on the Proposal for a Regulation of the European Parliament and of the Council on textile names and related 
labelling of textile products, COM (2009) 31 final - COD 2009/0006, p. 35.
240 Opinion of the EESC on the Proposal for a Regulation of the European Parliament and of the Council on textile names and related 
labelling of textile products, COM (2009) 31 final - COD 2009/0006, p. 35-36.
241 See interview Toine Manders, Appendix IV. 
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At the same time, the European legislator should investigate whether the introduction of 
other means than mandatory labelling requirements could not equally or more efficiently 
help consumers in making informed choices. According to the Rapporteur, textile and clothing 
labelling may facilitate progress in better provision of information to consumers but only as long 
as it is regulated by the industry, which might motivate and push manufacturers towards the use 
of a sustainable and efficient supply chain for the textile and clothing industry242. 

Manders considered that the main political issue is whether EU legislation should be extended 
to include other labelling requirements beyond the fibre composition and harmonisation of 
textile fibre names, and whether this would ensure additional benefits for consumers. To that 
end, Manders called on the European Commission to submit a report to the European Parliament 
and the Council regarding possible new labelling requirements to be introduced at the EU level 
in order to harmonise, standardise and simplify the labelling of textile products. A significant 
area of attention in this context is to furnish consumers with accurate, relevant, intelligible and 
comparable information on the composition, properties, care, origin and size of textile products243. 
The Rapporteur considered that a Working Group on Textile Names and Labelling legislation 
could constitute an appropriate forum as a starting point for the discussion. Manders emphasised 
that the Commission should ensure a more systematic involvement of civil society, consumer 
representatives, social partners and institutional stakeholders in order to guarantee that the 
composition of the Working Group reflects the positions of all interested parties. This ultimately 
resulted in the establishment of the Commission Expert Group on textile names and labelling244. 
The members of the Group are experts appointed by the Member States but the European 
Commission may invite, on an ad hoc basis, observers and experts from outside the group with 
competence on specific subjects to attend the meetings and participate in the work of the group. 
The Working Group aims to provide expertise and advice on matters related to new fibre names 
and labelling and also discuss and exchange information on aspects relevant to the application 
of Regulation EU 1007/2011245. The view of these stakeholders will be expanded on in the next 
chapter.

In its position at first reading concerning the adoption of a Regulation on Textile names and 
related labelling of textile products held on 18 May 2010, the European Parliament adopted 
a number of substantive amendments with regard to rules on origin of marking, indication of 
animal-derived materials and the use of language-independent symbols246. The amendment of 
the rules on origin marking followed the lines of a proposal submitted by the Commission in 
2005247 which covered several categories of goods, including textile products.

242 Ibidem.
243 Ibidem.
244 Communication C (2010)7649 and Commission Staff Working Document SEC (2010) 1360.
245 <https://ec.europa.eu/growth/sectors/fashion/textiles-clothing/labelling-expert-group_en> last viewed on 22 December 2016.
246 Communication from the Commission to the European Parliament concerning the position of the Council on the adoption of a 
Regulation on textile names and related labelling of textile products. COM (2010) 724 final, 2009/006 (COD).
247 Proposal for a regulation of the European Parliament and of the Council on the indication of the country of origin of certain 
products imported from third countries. Brussels 16.12.2005 COM (2005) 661.
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Despite Parliament’s overwhelming support for this proposal, no significant progress was made 
in the Council. Ultimately, the Council and the Parliament could only agree on requiring the EC to 
submit, by 30 September 2013, a report to the European Parliament and to the Council regarding 
possible new labelling requirements to be introduced at EU level248. It could be accompanied, 
where appropriate, by further legislative proposals. This agreement was ultimately laid down in 
Article 24 of the 2011 Regulation on textile fibre names and related labelling and marking of 
the fibre composition of textile products (the Textile Regulation)249. This Regulation is currently 
the sole sector-specific EU legislation applicable to textile and clothing products. It applies to all 
products containing at least 80% by weight of textile fibres, including raw, semi-worked, worked, 
semi-manufactured, semi-made or made-up products. The Textile Regulation contains provisions 
for the requirements for the labelling and marking of textile products only in regard to the fibre 
composition.

The European Parliament’s Committee on Internal Market and Consumer Protection had the 
task of investigating whether other relevant textile labelling provisions could be asserted in EU 
legislation and petitioned for a ‘Study on labelling of textile products’250 , which will be set out 
hereafter. 

The European Commission is required, pursuant to Article 24 (review) and Article 25 of Regulation 
No 1007/2011, to conduct studies regarding new labelling requirements of textile and clothing 
products and to examine the causal link between allergic reactions and chemical substances or 
mixtures used in textiles. Furthermore, the EC commissioned the ‘Study on the causal link between 
allergic reactions and chemical substances or mixtures used in textiles’251 and the ‘Study of the need 
and options for the harmonisation of the labelling of textile and clothing products‘252.
Based on these studies, the Commission reported possible new labelling requirements to the 
European Parliament and the Council253; the findings of the these studies are outlined next. 

1. Study on labelling of textile products
As indicated above, the study on labelling of textile products254 was petitioned by the European 
Parliament’s Committee on Internal Market and Consumer Protection. The objective of the 

248 This report was supposed to include an origin labelling scheme aimed at providing consumers with accurate information on 
the country of origin and additional information ensuring full traceability of textile products, taking into account the results of 
developments on potential horizontal country-of-origin rules.
249 Regulation (EU) No 1007/2011 of the European Parliament and of the Council of 27 September 2011 on textile fibre names and 
related labelling and marking of the fibre composition of textile products and repealing Council Directive 73/44/EEC and Directives 
96/73/EC and 2008/121/EC of the European Parliament and of the Council, OJ 2011, L 272/1.
250 Kidmose Rytz, B., Sylvest, J. & Brown, A. ‘Study on labelling of textile products’ (2010). <http://ec.europa.eu/DocsRoom/
documents/10481/attachments/1/translations> last viewed on 15 March 2017. 
251 De Wolf, K., Devaere, S. & Albrecht, E. ‘Study on the Link Between Allergic Reactions and Chemicals in Textile Products’, (2013). 
<http://ec.europa.eu/DocsRoom/documents/10481/attachments/1/translations> last viewed on 15 March 2017.
252 Matrix Insight, ‘Study of the need and options for the harmonisation of the labelling of textile and clothing products’’, (2013), on 
<http://ec.europa.eu/enterprise/sectors/textiles/files/studies/study-report-labelling-textile_en.pdf> last viewed on 15 March 2017.
253 Report from the Commission to the European Parliament and the Council regarding possible new labelling requirements of 
textile products and on a study on allergenic substances in textile products, Brussels 25 September 2013. COM (2013) 656 final.
254 Kidmose Rytz, B., Sylvest, J. & Brown, A. ‘Study on labelling of textile products’ (2010). The study was carried out pursuing a 
request by the IMCO Committee and to the exchange of views with the textile industry during the visit of a delegation of the IMCO 
Committee to Milan in November 2009. 
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study was to gain insight into the impact of new labelling requirements on consumers and 
the T&C industry. This study also explores whether other textile labelling requirements could 
be implemented in the EU legislation, including care instructions, information on chemical 
substances, implementation of the electronic labelling, multi-lingual labels, country of origin 
information, and ecological and size labelling.

The study was conducted to assess consumers’ perceptions and attitudes on labelling, as well as 
legal and administrative challenges and implications for the industry, following the introduction 
of mandatory requirements on labelling255. In the conclusion, the study emphasises the necessity 
to harmonise and standardise textile labelling (with the exception of fibre composition labelling), 
with a view to facilitating the free movement of textile products in the Internal Market and to 
achieve a uniform and high level of consumer protection throughout the EU. The outcome of this 
study is intensively elaborated on in Chapter 4.

2. Study on the causal link between allergic reactions and chemical substances or 
mixtures used in textiles
Article 25 (and recital 27) of the Regulation EU 1007/2011 as well as the provisions of the Regulation 
(EC) No 1907/2006256 require the European Commission to assess hazardous substances used in 
textile products. The aim is to prepare, where appropriate, legislative proposals to address such 
issues in the context of existing EU legislation. This study, conducted by RPS Group257 on behalf of 
the EC, addresses the problem of a causal link between allergic reactions and chemicals used and 
remaining on finished textile products. In the production process of textile and clothing products, 
numerous chemicals are used that may result in consumers suffering from allergic reactions. The 
source of allergy might be both the clothing materials and chemical additives used in processing 
the fabric. The aforementioned research focused specifically on substances likely to cause allergic 
reactions. Within this research, information was obtained from scientific literature, epidemiological 
sources, consultations with the textile industry and a review conducted of existing, related EC 
regulations. A lack of current information on the concentrations of allergenic chemicals used in 
finished textile products and a lack of standard testing methods on allergies related to textiles 
created a barrier to establishing any solid, conclusive links, according to RPS258. The study was, 
however, able to conclude that textile dyes, finish resins and some other chemicals such as 
flame-retardants and biocides can induce allergic reactions. The study proposed to consider the 
introduction of new information requirements for consumers under relevant existing legislation 
and to combine non-regulatory (voluntary action such as codes of conduct and standards) and 

255 Kidmose Rytz, B., Sylvest, J. & Brown, A. ‘Study on labelling of textile products’ (2010), p. 8-9.
256 Regulation (EC) No 1907/2006 of the European Parliament and of the Council of 18 December 2006 concerning the Registration, 
Evaluation, Authorisation and Restriction of Chemicals (REACH), establishing a European Chemicals Agency, under its Title VIII of 
Restrictions on the manufacturing, placing on the market and use of certain dangerous substances and preparations and its Annex 
XVII of Restrictions on the manufacturing, placing on the market and use of certain dangerous substances, preparations and Articles. 
COM 2003/0644 Final, OJ L396, 30.12.2006, p. 1-849.
257 Multi-disciplinary international consultancy group, www.rpsgroup.com
258 See <http://www.rpsgroup.com/Group/News/News-Archives/2013/Mar-2013/EC-Publishes-RPS-Research-on-Allergenic-
Chemicals.aspx> last viewed on 12 January 2017.
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further harmonisation of control procedures of the presence of sensitizers in the product and 
indication of sensitizers on labels259. 

3. Study of the need and options for the harmonisation of the labelling of textile and 
clothing products
The objective of this study, also conducted on behalf of the EC, was to examine consumer and 
stakeholder views regarding the amount of information that should be supplied on the label of 
textile products, as well as other means of labelling, in order to provide additional information to 
consumers regarding the textile product. 

The study is based on data from several major sources. In each Member State, i nterviews were 
conducted with stakeholders, i.e. consumer organisations, public authorities and industry 
associations. The last group included voluntary schemes such as the European Committee for 
Standardization (CEN) and GINETEX, the international association for Textile Care labelling. 

Additionally, a consumer survey was conducted in the following Member States (France, Germany, 
Italy, Poland, Spain, Sweden and the United Kingdom). The findings of the study exposed the 
complexity of textile labelling, showing that many stakeholders consulted during the study 
did not fully understand all of the issues involved260. The study concluded that in the field of 
care instructions and CSR claims potential policy directions have been set out. Irrespective of 
the policy adopted by Member States, educating consumers about the significance of potential 
labelling schemes and ensuring the textile industry buy-in to these schemes is going to be 
essential, according to the study261.

Based in part on the abovementioned studies, the Commission argued that additional labelling 
requirements should not be adopted in the Textile Regulation, given the fact that they are 
currently in place or being developed under other regulatory on non-regulatory frameworks262. 
More specifically, the care and size labelling are being addressed either by voluntary schemes or 
standards, e.g., a harmonised standard size designation and coding system, at EU member state 
and international level. The country of origin labelling is being addressed by the Commission’s 
proposal for a Regulation on Consumer Product Safety, which should provide in its Article 7 for 
a cross-sector solution to country of origin and traceability related aspects263. Article 7(2) states 
that non-preferential origin rules, in order to determine the country of origin of products, are 
set out in what are now Articles 59 to 61 of the Union Customs Code (UCC)264. Furthermore, the 

259 De Wolf, K., Devaere, S. & Albrecht, E. ‘Study on the Link Between Allergic Reactions and Chemicals in extile Products’, 2013, p. 90. 
<http://ec.europa.eu/DocsRoom/documents/10481/attachments/1/translations> last viewed on 15 March 2017.
260 European Commission, Matrix Insight, ‘Study of the need and options for the harmonisation of the labelling of textile and clothing 
products’, (2013), p. 6. <http://www.industriall-europe.eu/Sectors/TCL/2013/Study%20labelling%20textile%20products%20-%20
final%20report%20Matrix.pdf> last viewed on 15 March 2017. See also Chapter 1.2.
261 European Commission, Matrix Insight, ‘Study of the need and options for the harmonisation of the labelling of textile and clothing 
products’ (2013), p. 129.
262 Report from the Commission to the European Parliament and the Council regarding possible new labelling requirements of 
textile products and on a study on allergenic substances in textile products, Brussels 25 September 2013. COM (2013) 656 final, p. 8.
263 Ibidem p. 8.
264 The UCC was adopted on 9 October 2013 as Regulation (EU) No 952/2013 of the European Parliament and of the Council, OJ L 
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Commission noted that regarding the presence of hazardous substances (including allergenic 
substances) in textile products, more in-depth research is deemed necessary in order to inform 
consumers sufficiently. 

Finally, on environmental labelling the Commission265 noted that results from the abovementioned 
study reveal that consumers are sufficiently informed about the existing CSR schemes at an 
international, national or EU level that set standards for labelling, such as organic labelling (private 
system), environmental labelling (EU Eco-label, Nordic Swan, Blue Angel, etc.) and social labelling 
(ISO 26000 standard). According to the Commission, several environmental labels already limit 
the use of hazardous substances, which can negatively impact the environment and induce 
allergic reactions266. The EC therefore regarded adopting CSR and chemical substances labelling 
in the Textile Regulation as superfluous.

2.3.8 Consumer & Textile and Clothing policy strategy 2014-2020267

The EC adopted on 9 November 2011 proposals for the 2014-2020 Health for Growth and 
Consumer Programmes. The proposals are based on Article 169 of the Treaty on the Functioning 
of the European Union (TFEU)268. The principal objective is “to place consumers at the centre of the 
Single Market and to empower them to participate actively in the market”269.
In the field of textiles and clothing, the Commission’s Expert Group on textile names and labelling 
regularly organised meetings270 to exchange information on relevant aspects of the application 
of Regulation EU 1007/2011. The meetings of the Commission’s Expert Group on textile names 
and labelling were in part focused on the standardisation request regarding methods of textile 
fibre analysis, on good practices of CSR pertaining to labelling and on information provision on 
textile labels and e-commerce271.

The discussion revolved around the labelling of the chemical content in textile products. The 
Expert Group272 suggested that the Swedish Chemical Agency KEMI should take part in this 

269/1, 10.10.2013. Its substantive provisions apply from 1 May 2016. The Regulation has replaced a previous version of the UCC, 
which contained similar rules on non-preferential origin rules.
265 Report from the Commission to the European Parliament and the Council regarding possible new labelling requirements of 
textile products and on a study on allergenic substances in textile products, Brussels 25 September 2013. COM (2013) 656 final, p. 6.
266 Ibidem.
267 Regulation (EU) No 254/2014 of the European Parliament and of the Council of 26 February 2014 on a multiannual consumer 
programme for the years 2014-20 and repealing Decision No 1926/2006/EC. OJ L84/42, 30.03.2014.
268 Measures adopted under Article 169 TFEU should have as their object the promotion of consumer interests and a high level of 
consumer protection. The choice of Article 169 TFEU as a legal basis is thus justified by the objective and the content of the proposal. 
269 European Commission Press Release, IP-12-491 A new European Consumer Agenda – Boosting confidence and growth by putting 
consumers at the heart of the Single Market. <http://europa.eu/rapid/press-release_IP-12-491_en.htm> last viewed on 15 March 
2017.
270 OJ L 272, 18.10.2011, p. 1-3.
271 Regulation (EU) No 254/2014 of The European Parliament and of the Council on a multi annual consumer programme for the years 
2014-2020 and repealing Decision no 1926/2006/EC. OJ L 84, 20.03.2014, p. 42.
Commission Staff working Paper Executive Summary of the impact assessment, Proposal for a Regulation of The European Parliament 
and of the Council on a consumer programme 2014-2020 on 9 November 2011, Brussels COM (2011) 707 final, p. 2-6.
272 Summary minutes Meeting of the Commission Expert Group on Textile Names and Labelling, Brussels, 14 May 2014 <http://
ec.europa.eu/growth/sectors/fashion/textiles-clothing/labelling-expert-group_nl> last viewed on 15 March 2017.
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meeting and present the results of its report on allergenic substances273. The chairman reminded 
the group that the report on labelling (Article 24) and on allergenic substances (Article 25) had 
been adopted and that the main focus of the report (Article 23) was the assessment of the 
application of the Regulation. The Member States requested more insights into innovative ways 
of labelling, with a view to removing potential barriers to e-commerce purchasing notably related 
to Article 16.3 of the Regulation274.

Regarding the national approaches to labelling, the Expert Group mentioned that labelling 
requirements, other than fibre composition, are not compulsory at the EU level. Several Member 
States have developed additional labelling requirements, notably on care labels, which are 
voluntary in certain Member States and compulsory in others. The discussion that followed 
highlighted the importance of involving the International Standardisation Organisation (ISO) in 
the process to harmonise the symbols of the care labels275. This issue will be expanded on in the 
next chapter.

In order to comply with the requirements of CSR labelling and the good practices of social and 
working conditions within the T&C industry, the industrial European representative presented the 
Fair Wear Foundation (FWF) initiative on improving working conditions in clothing factories276. 
According to the Expert Group277, the FWF provides reliable information to consumers regarding 
the application of the ILO Convention on Social and Working Conditions278. The Convention is a 
de facto standard that covers, in particular, human rights and labour law, and health and safety 
aspects. This implies that the members of the FWF scheme have to comply with the FWF code of 
labour practices and perform (external) inspections in order to improve the working conditions 
in the supply chain279.

Furthermore, the UK member of the Expert Group informed the group about a business-led 
discussion on barriers to e-commerce. A report to the UK government was presented which 
identified certain requirements of the Textile Names and Labelling Regulation, notably those 
that concern language translation and physical labelling, as a burden and a source of additional 
costs280. The report recommended using electronic (virtual) labelling for e-commerce. During 
the discussion that followed it was mentioned that the Textile Names and Labelling Regulation 
273 ‘Chemicals in textiles, risks to human health and the environment’. Report from a government assignment (Juni 2014) <https://
www.kemi.se/files/8040fb7a4f2547b7bad522c399c0b649/report6-14-chemicals-in-textiles.pdf> last viewed on 15 March 2017.
274 Summary minutes Meeting of the Commission Expert Group on Textile Names and Labelling, Brussels, 14 May 2014, p. 3. <http://
ec.europa.eu/growth/sectors/fashion/textiles-clothing/labelling-expert-group_nl> last viewed on 15 March 2017.
275 Ibidem.
276 Fransen, L. ‘Why do private governance organizations not converge? A political–institutional analysis of transnational labor 
standards regulation.’ Governance 24.2, 2011, p. 359-387.
See also Levi-Faur, D. (Ed.). Handbook on the Politics of Regulation. Edward Elgar Publishing, 2011, p. 590-603.
277 Ibidem Summary minutes Meeting of the Commission Expert Group on Textile Names and Labelling, p. 4. According to the 
Expert Group the FWF does not certify products, factories or brands, but carries out independent on-site inspections and off-site 
interviews with workers in the local language, operates a local-language hot line available to workers, and looks how well brand 
owners manage their Corporate Social Responsibility process and their monitoring of industrial suppliers. 
278 International Labour Organisation, see <http://ilo.org/global/standards/lang--en/index.htm> last viewed on 18 March 2017. 
279 Ibidem Summary minutes Meeting of the Commission Expert Group on Textile Names and Labelling, p. 4-5. 
280 Ibidem. 
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obligations apply to both on-line (internet) and on-site (shop floor) sales, and removing the 
physical label from products sold on-line requires changing certain provisions of the Textile 
Names and Labelling Regulation281.

On 29 October 2014, the Commission published a report on the application of Regulation 
1007/2011 on textile fibre names, and on related labelling and marking of the fibre composition 
of textile products282. The Commission’s report, which covers the period since the beginning of 
the Textile Regulation’s application until June 2014, provides an overview of the Regulation’s core 
provisions and how it has been functioning. The report states that the period for carrying out 
an evaluation of the Textile Regulation’s application (May 2012 to June 2014) was limited and 
“insufficient for detecting all the strengths and weaknesses of the legislation for the time being. The 
general outcome seems to show that the Regulation has been functioning well since it entered into 
force. Despite the practical challenges involved in applying certain provisions in the current regulatory 
framework, no major gaps, inconsistencies or administrative burdens have been detected that would 
require amendment of the Regulation”. 

In the next chapter, the findings of the report are elaborated on in greater detail.

2.4 Conclusion

This chapter presented a descriptive overview of European consumer policy in a historical context, 
specifically in the area of textile and clothing labelling. The aim was to illustrate how the use of 
information duties has evolved in the EU consumer policy related to T&C labels. 

A review of legislation reveals that currently around 90 EU directives283 cover consumer protection 
issues and this might be why the consumer acquis remains complex and inconsistent. Moreover, 
since European directives need to be transposed into national law and the greater part of EU 
consumer law remains based on minimum harmonisation, the corresponding national legislation 
(either pre-existing or adopted later to transpose a directive) can go even further than the 
relevant directive. In practice, this means that, traders (and consumers alike) generally still need 
to be aware of the relevant national legislation (in particular, regarding matters left to national 
law). It is imperative to note that since the legislative acts are directives, the Member States would 
still be able to adopt a different (wider) definition, regardless of full harmonisation. Thus, although 
there is concern in the EU legislation about unfairness in commercial practices, the question is 
whether there should be more attention to such practices. It is observed that the provisions are 

281 Ibidem.
282 OJ L 175, 14.06.2014, p. 6–8.
283 EU Mapping: Overview of Internal Market and Consumer Protection related legislation, Study for the IMCO Committee, European 
Parliament, 2015. <http://www.europarl.europa.eu/RegData/etudes/STUD/2015/536317/IPOL_STU(2015)536317_EN.pdf> last 
viewed on 19 January 2017.
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fragmented and that harmonised consumer policy is equally inappropriate for all 28 Member 
States due to the diversity of consumer preferences per Member State284.

With regard to the issue of T&C labelling, the EU took the first step towards harmonising fibre 
names and the related labelling and marking of fibre composition as early as 1971. It then 
continued to regulate this area on a piecemeal basis. Therefore, in 2011, the adoption of the 
Textile Regulation replaced several Textile Directives which were then in force. With this legislative 
tool, the EU took the first step in the regulation of textile products, with the aim of protecting 
and safeguarding consumer interests by obligating economic operators to provide substantive 
information to consumers regarding fibres and textile composition. 

Furthermore, in consumer policy, ‘empowering’ consumers by providing them with information 
has become an important element285 as the EU has endeavoured to remedy the unbalanced 
economic relation between the producers and consumers, specifically in the field of information 
discrepancy286. According to the Commission, this could mean putting in place a common set 
of simple EU rules on safety requirements and unfair commercial practices287. However, this 
consumer policy did not have an affect on textile labelling. On the basis of the evaluations carried 
out, the Commission concluded that further labelling requirements (e.g., on care instructions, 
chemical substances, size indication, environmental and social issues) should not be addressed 
in the Textile Regulation, given they are currently in place or being developed under other 
regulatory or non-regulatory frameworks288. 

Thus, the sub-question of how European consumer policy evolved with regard to textile and 
clothing labelling can be answered as follows. Whilst it is noticeable that European consumer 
policy has contributed significantly to the provision of information on textile labels regarding 
textile names and fibre composition labelling, this consumer policy can also be criticized. In 
particular, diversity of national legislation in the field of T&C labelling among the Member States 
still exists as the landscape of EU consumer law is characterised by a combination of mandatory 
EU based and national law rules and voluntary labelling schemes. Furthermore, it is argued that 
instead of voluntary rules and national law, legislation on an EU level could be more appropriate 
to ensure a coherent and accessible legal framework for consumer transactions in the internal T&C 
market289. Finally, the consumer policy strategies suggest that EU action should concentrate on 

284 Weatherill, S.. EU consumer law and policy. Edward Elgar Publishing, 2013, p. 316-317.
285 Hondius, E. H., Rijken G.J & Van Ardenne-Dick, M.M.R. Handboek consumentenrecht: een overzicht van de rechtspositie van de 
consument. Zutphen: Paris, (2011), p. 51; 
See also Communication from the Commission to the Council, the European Parliament and the European Economic and Social 
Committee (2007), EU Consumer Policy Strategy 2007- 2013: Empowering Consumers, Enhancing their welfare, effectively protecting 
them, Brussels, March 2007. COM (2007) 99 final, p. 2-6. 
286 The description of the rationale of consumer law is described by Hesselink, M. ‘SMEs in European Contract Law’ in K. Boele-Woelki 
& W. Grosheide, eds. The Future of European Contract Law, Essays in honour of Ewoud Hondius, Kluwer, (Alphen aan den Rijn, 2007). 
287 See the Commission’s Follow-up Communication to the Green Paper on EU Consumer Protection, 11 June 2002. COM (2002) 289, 
p. 5.
288 Report from the Commission to the European Parliament and the Council regarding possible new labelling requirements of 
textile products and on a study on allergenic substances in textile products, Brussels 25 September 2013. COM (2013) 656 final.
289 Twigg-Flesner, C. ‘A cross-border-only regulation for consumer transactions in the EU’. In ‘A Cross-Border-Only Regulation for 
Consumer Transactions in the EU’. Springer New York, 2012, p. 18-19.
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the cross-border context given that the current legal framework in the area of textile labelling is 
fragmented and that significant differences between national consumer laws in the jurisdictions 
of the trader and consumer may deter them from transacting across borders290. The sometimes 
fragmentary and overly detailed nature of EU legislation points to the need for regulatory reform 
in parallel with the introduction of any new legal structure.

Thus, although the EU took the first step towards harmonising fibre names and the related 
labelling and marking of fibre composition, continuity in the implementation of more labelling 
requirements in regulation is deemed important in order to achieve the objectives of the 
consumer policy pursued by the EU.

290 Ibidem. See also the Opinion of the Economic and Social Committee on the ‘Green Paper on European Union Consumer 
Protection’, EESC, 2001; Better Implementation of EU Legislation is not just a question of taking Member States to Court, EIPA, (2011).
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3.1 Introduction 

As mentioned in the previous chapters, the central piece of legislation in the T&C industry is the 
Textile Regulation291. This Regulation lays down harmonised provisions with regard to textile fibre 
names and the indications that appear on labels, markings and documents which accompany 
textile products at the various stages of their production, processing and distribution. Thus, it 
concerns not just labelling of the final textile product but identification across the entire supply 
chain. 

In addition, horizontal legislation such as the UCPD and the GPSD apply to the labelling of 
these products. The preamble of the Textile Regulation refers to the prohibition in the UCPD 
on misleading commercial practices292. The UCPD is the legal framework applicable to unfair 
commercial practices in business-to-consumer transactions and applies as horizontal legislation 
to all sectors. The Directive, in general, aims to ensure that consumers are not misled and that any 
claim made by traders in the EU is clear, accurate and substantiated, enabling consumers to make 
informed and meaningful choices293. Therefore, the UCPD is relevant for this study with regard to 
the labelling of misleading textile products.

Additionally, in the context of textile labelling, the GPSD should be considered. This Directive 
aims to contribute to product traceability and, ultimately, to improving product safety294 as 
the GPSD obliges distributors to keep and make available the documentation necessary for 
tracing the origin of their product. The primary goal is to provide consumers with all relevant 
safety information for safe use of products. However, an obligation to label the products with, for 
instance, country of origin information is lacking. 

While the GPSD obliges distributors to keep and make available the documentation necessary 
for tracing the origin of dangerous products, the UCPD prohibits factually incorrect indication of 
product origin, if there is a possibility that it might influence consumer decision-making.  Especially 
with reference to ‘commercial’, i.e. non-mandatory, labelling, the UCPD may be used as a tool to 
contribute to uniform and correct application of the labelling requirements. 

3.2 Objective

In this chapter, European textile legislation and horizontal legislation, e.g. the UCPD and GPSD, 
and their relevance to T&C labelling are set out. This chapter thus contributes to answering the 
sub-question about the way in which textile and horizontal legislation safeguards consumer’s 
rights to accurate information on textile and clothing labelling. 
291 OJ L 272, 18.10.2011, p. 01-03.
292 See the Preamble to the Directive, Recital 19, OJ L 272, 18.10.2011.
293 See the Preamble to the Directive, Recital 06, OJ L 149, 11.06.2005.
294 See the Preamble to the Directive, Recital 18-21, OJ L 11, 15.01.2002.
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It first introduces the Regulation and Directives in general, including a brief introduction to the 
relevant case law, with special emphasis on the ‘labelling doctrine’ as introduced in case law. In 
addition, a more detailed discussion follows on the substantive provisions of the Directives, their 
individual scope, and the role of the CJEU in interpreting the UCPD as far as these concern (textile) 
labelling. 

As mentioned in Chapter 1, a discussion of the regulation of aggressive commercial practices 
falls outside the scope of this study. The provisions of the UCPD and case law are set out, insofar 
these concern (textile) labels. The provisions of the GPSD are outlined as far as they concern 
product traceability and product safety. Moreover, on 13 February 2013, the Commission 
proposed a Product Safety and Market Surveillance Package, which included a new Consumer 
Product Safety Regulation. This includes provisions on the indication of origin of manufactured 
non-food consumer products, such as T&C products. Article 7 of the proposed Regulation would 
oblige manufacturers and importers to ensure that either these products or their packaging or 
accompanying documents bear an indication of the country of origin295. The Product Safety and 
Market Surveillance Package is set out in the last subsection. This chapter concludes with an 
answer to the aforementioned sub-question of this study. 

3.3 Textile Legislation

The current Textile Regulation, adopted in 2011296, represents “an opportunity to simplify and 
improve the regulatory framework for the development and uptake of new fibres, and to enhance the 
transparency of the process of adding new fibres to the list of fibre names”. 

In other words, the Textile Regulation aims to introduce more flexibility to adapting legislation 
in line with the technological developments expected in the industry. It is based on Article 95 of 
the EC Treaty297 and aims to establish an internal market for textile products while ensuring that 
consumers receive accurate information. It may be regarded as the codification in one single legal 
instrument of all the directives that existed previously in the area of textile names and labelling. 

These are:
1. Directive 73/44/EEC of 26 February 1973 on the approximation of the laws of the Member 

States relating to the quantitative analysis of ternary fibre mixtures.298 This Directive provided 
uniform methods for sampling and analysis to be used in Member States for the purpose 

295 Communication from the Commission to the European Parliament, the Council and the European Economic and Social Committee 
more Product Safety and better Market Surveillance in the Single Market for Products, Brussels 13.02.2013. COM (2013) 74 final.
296 Textile Regulation (EU) No 1007/2011 on fibre names and related labelling and marking of the fibre composition of textile 
products, OJ L 272, 18.10.2011, p. 1-64.
297 Treaty establishing the European Community, OJ C 325, 24.12.2002, p. 69–70. Now: Article 115 Treaty on the Functioning of the 
Union (TFEU), OJ C 326, 26.10.2012, p. 47-199.
298 OJ L 83, 30.03.1973, p. 1-18.
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of determining the fibre composition of ternary textile fibre mixtures299. Furthermore, the 
Directive specifies the methods of analysis to be used to check whether the composition of 
textile products is in compliance with the label information (fibre composition). 

2. Directive 96/73/EC of 16 December 1996 on certain methods for the quantitative analysis of 
binary textile fibre mixtures300 and Directive 96/74/EC of 16 December 1996 on textile names 
requires the labelling of the fibre composition of textile products using only the harmonised 
names listed in Annex I to the Directive301. 

3. Directive 2006/2/EC of 6 January 2006 amending for purposes of its adaptation to technical 
process, Annex II to Directive 96/73/EC of the European Parliament and of the Council on 
certain methods for quantitative analysis of binary textile fibre mixtures. 

4. Directive 2007/4/EC of 2 February 2007 amending for purposes of its adaptation to technical 
process, Annex II to Directive 96/73/EC of the European Parliament and of the Council on 
certain methods for quantitative analysis of binary textile fibre mixtures302.

5. Directive 2008/121/EC of 14 January 2009 on Textile Names303. 

Directive 96/74/EC on textile names required the labelling of the fibre composition of textile 
products using only the harmonised names listed in Annex I to the Directive304. The Directive 
aimed to provide accurate consumer information throughout the EU by harmonising the use 
of fibre names and ensuring the proper functioning of the Internal Market. Therefore, in its 
provisions the Directive described in details the conditions and rules for labelling of textiles and 
the procedures for adaptation of the Directive to technical progress. Since Directive 96/74/EC 
had been substantially amended several times and since further amendments had to be made, 
a recast of the directive was deemed necessary in the interest of clarity. The recast regulation, 
Directive 2008/121/EC on textile names, also required the labelling of the fibre composition 
of textile products. It required a check as to whether the composition of textile products was 
in conformity with the information supplied in Directive 96/74/EC of the European Parliament 
and of the Council of 16 December 1996. The new elements introduced into the latter Directive 
concern the Committee for Directives relating to textile names and labelling. The establishment 
of the Committee ensured that changes to the list of fibre names no longer required a change 
of the Directive through the ordinary legislative procedure. Instead, the comitology procedure 
could be applied305. 

299 The Directive gave among others rules for the preparation of test samples, rules were set up in case of non-uniform method 
and proceedings for the adaptation to technical progress were specified. Three new fibres had been added to Annex I over the 
past years, by way of amendments to Directive 96/74/EC: Commission Directive 2004/34/EC of 23 March 2004, which added 
polylactide; Commission Directive 2006/3/EC of 9 January 2006, which added elastomultiester; and Commission Directive 2007/3/
EC of 2 February 2007, which added elastolefin. The relevant test methods for quantitative analysis of these fibres were added by 
Commission Directive 2006/2/EC (elastomultiester and polylactide); and Commission Directive 2007/4/EC (elastolefin). Prior to this, 
four new fibres (cashgora, aramid, polyimide, lyocell) had been added to Annex I by Commission Directive 97/37/EC of 19 June 1997.
300 OJ L 32, 03.02.1997, p. 01-37.
301 OJ L 32, 03.02.1997, p. 38–55.
302 OJ L 28, 03.02.2007, p. 14-18.
303 OJ L 19, 23.01.2009, p. 39.
304 OJ L 32, 03.02.1997, p. 38–55.
305 Commission Staff working document. Simplification of EU legislation in the field of textile names and labelling. Impact assessment 
report on 30 January 2009. COM (2009) 31 final, p. 41.
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With a view to improving the functioning of the Internal Market and providing accurate 
information to consumers, the Textile Regulation306 lays down rules concerning:

“The use of textile fiber names and related labelling and marking of fiber composition of textile 
products and the labelling or marking of textile products containing non-textile parts of animal 
origin and rules concerning the determination of the fiber composition of textile products by 
quantitative analysis of binary and ternary textile fiber mixtures” (Article 1).

The main part of the Regulation contains the naming of fibres of textiles products as follows 
from Directives 2008/121/EC and 96/73/EC. As it includes a rather ‘technical Directive’ (96/73), it 
contains annexes which are less relevant for this study, such as:
 • Textile fibre names (in general) (Article 5 and Annex I);
 • Application for new textile fibre names (Article 6 and Annex II);
 • Pure textiles products (Article 7);
 • Fleece wool or virgin wool products (Article 8 and Annex III);
 • Multifibre textile products (Article 9);
 • Decorative fibres and fibres with antistatic effect (Article 10);
 • Multi-component textile products (Article 11);
 • Textile products containing non-textile parts of animal origin (Article 12);
 • Labelling and marking of textile products listed in Annex IV (Article 13);
 • Derogations (Article 17 and Annexes V and VI).

Furthermore, a few new elements are introduced. The first is the introduction of a general 
obligation to provide complete information on the fibre composition of textile products. In 
addition, the rules regarding labels and marks indicating fibre composition are clarified and a 
requirement is introduced to indicate the presents of non-textile parts of animal origin. Finally, 
the exemption for customized products made up by self-employed tailors is clarified307. 

Moreover, the indication of the fibre composition is mandatory in the supply chain and commercial 
activities of the textile product. The names and descriptions of the fibres are listed in Annex I 
of the Regulation, which contains almost 50 fibre names and their description. The Regulation 
does not regulate other types of labelling, such as size, care, country of origin and CSR labelling. 
However, according to Article 16(2), if the name of the manufacturer is provided, it may and in 
some cases must appear immediately before or after the fibre composition.

Pursuant to Article 3(1)(a), a textile product is defined as being: 
“Any raw, semi-worked, worked, semi-manufactured, manufactured, semi-made-up or made-
up product which is exclusively composed of textile fibres, regardless of the mixing or assembly 
process employed”. 

306 OJ L 272, 18. 10.2011, p. 1-2. 
307 OJ L 272, 18. 10.2011, p. 3.
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In addition, a number of other products are treated as textile products (Article 2(2) of the EU 
Regulation), such as products containing at least 80% by weight of textile fibres.
For the purpose of the Regulation, ‘labelling’ means: 

“Affixing the required information to the textile product by way of attaching a label” (Article 3 
(1)(g)), and ‘inclusive labelling’ is defined as “the use of a single label for several textile products 
or components” (Article 3 (1)(i)).

Annex VI of the Textile Regulation provides a list of textile products for which inclusive labelling 
is sufficient, such as floor cloths, cleaning cloths, belts and ribbons. Additionally, according to 
Article 14(1):

 “…. the labelling and marking of textile products shall be durable, easily legible, visible and 
accessible and, in the case of a label, securely attached”. 

Unlike the previous Textile Directives, it is not necessary to provide a sewn-in label or print directly 
onto the textile product. Hangtags, such as swing tickets labels or gummed labels, are adequate. 
Moreover, if the products are offered for sale in packaging (i.e. pre-packed), it is sufficient to 
indicate the fibre composition on the packaging only. In addition, if a piece of textile is being 
supplied from a roll, it is sufficient to indicate fibre composition on the roll only although the 
indication should be easily accessible to the consumer.

In addition, Article 16(3) requires “the labelling or marking to be provided in the official language(s) 
of the Member State on the territory of which the product is made available to the consumer, unless 
that country provides otherwise”. 

On 29 October 2014, the European Commission published a report on the application of 
Regulation 1007/2011 on textile fibre names and on related labelling and marking of the fibre 
composition of textile products308. The Commission report, which covers the period since the 
Textile Regulation’s application (2012) until June 2014, provides an overview of the Regulation’s 
core provisions and how it has been functioning. In general, the report states that the majority 
of Member States observed an increase in the number of requests for information – mainly from 
businesses  – following the adoption of the Regulation309.

The report states that “the requirement to indicate non-textile parts of animal origin and the 
requirement to label or mark textile products in the languages of the Member States in which the 
products are marketed”, in accordance with Article 16(3), were said to be ambiguous by both the 
Commission and the relevant authorities in Member States310. 

308 OJ L 175, 14.06.2014, p. 6–8.
309 OJ L 175, 14.06.2014, p. 6.
310 This requirement has also led to most enquiries from businesses regarding to whether small parts of animal origin, such as (pieces 
of ) bone, pearl or horn, have to be indicated on labels. The answer is positive; ergo such information has to be indicated. See also 
OJ L 175, 14.06.2014, p. 6.
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Moreover, several stakeholders stated that the requirement involves substantial costs, while 
others considered them rather limted. As for the Article 16(3) requirement, the Commission 
reported that the benefits to consumers (of more information being conveyed to them in their 
own language) outweigh the costs and burdens to businesses, and that it is therefore legitimate 
to require that the information is provided. Also, businesses are free to provide any additional 
information they consider useful, provided that such additional information is not misleading for 
consumers. 

Although Articles 5 to 13 are considered the technical part of the Textile Regulation – and 
therefore less interesting for this study – special attention should be given to Article 12 of the 
Textile Regulation. According to Article 12, the presence of non-textile parts of animal origin in 
textile products shall be indicated by using the phrase “Contains non-textile parts of animal origin” 
on the labelling or marking of the products. 

The use of this phrase does not require a detailed description of particular materials or parts 
although businesses are free to disclose more details about the materials used (e.g. cowhide, 
lambskin or goatskin) as long as this information is not false or misleading and are provided in 
such a way that the consumer can easily understand it. However, the disclosure of the additional 
information may not replace the mandatory phrase “Contains non-textile parts of animal origin”.

Concerns have also been raised in the Member States regarding the application or understanding 
of some provisions, in particular Article 14(2), which allows economic operators within the supply 
chain to replace labels or markings by accompanying commercial documents; the reference to 
Annex VII in Article 19 ‘Items not to be taken into account for determining the fibre composition’; 
the ‘exceptions’ under Annex V ‘Products for which labelling or marking is not mandatory’); and 
the special provisions for certain textile products in Annex IV311. An exception has been made 
for products which are being supplied to businesses within the supply chain, such as assembled 
textile products, or which are delivered as part of a public procurement procedure (Article 
14(2))312. In this situation, accompanying commercial documents can replace or supplement 
labels or marking.

It has been noted that there is a lack of adequate checks and controls on the fibre composition 
of textile products. This compromise the risk of consumers purchasing a product labelled as, e.g. 
silk (a costly fibre) even though the product is actually made of polyester (a less costly fibre). This 
appears to be borne out by a random check in a Member State, which revealed that about 70% of 
tested products had incorrect fibre content, and/or incorrect fibre labelling313. Since the provided 
false (fibre) information could cause consumers to make a transactional decision that they would 

311 OJ L 175, 14.06.2014, p. 7.
312 In this respect, Article 14(2) of the Textile Regulation refers to a public procurement procedure within the meaning Article 1 of the 
Directive 2004/18/EC of the European Parliament and of the Council of 31 March 2004, OJ L 134, 30.04.2004.
313 OJ L 175, 14.06.2014, p. 9.
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not have otherwise made, this constitutes an unfair commercial practice314. This brings us to the 
first horizontal instrument relevant to labelling in the T&C industry, namely the UCPD.

3.4 Unfair Commercial Practices Directive

This Directive was adopted on 11 May 2005315 as a full harmonisation directive and aims to 
provide a high level of consumer protection in all sectors316. The scope of the Directive is broad as 
commercial practice is defined as: 

“Any act, omission, course of conduct or representation, commercial communication including 
advertising and marketing by a trader directly connected with the promotion, sale or supply of 
a product to consumers”317. 

The broad scope of the application of the UCPD is also emphasised in case law318. Therefore, 
labelling of textile products would also be likely to be classified as a commercial practice since 
labelling is directly connected with the promotion, sale or supply of textile products to consumers 
and the Directive provides general rules ensuring that labels do not mislead consumers. 

According to Stuyck319, the Directive contains what he describes as a three-tier system for the 
appraisal of the unfairness of a commercial practice. Firstly, at a ‘grand general level’, Article 5 gives 
a general definition of unfair practices. Secondly, at a ‘small general level’ the Directive defines 
misleading, respectively, aggressive practices (Articles 6 to 9) requiring, again, that the practice is 
likely to cause the consumer to make a transactional decision that he would not have otherwise 
made. The UCPD test in this regard turns on whether the information materially distorts or is 
likely to materially distort the economic behaviour of ‘the average consumer’. Finally, at a third 
level, Annex I contains the list of those commercial practices which are in all circumstances to be 
regarded as unfair (blacklist). The latter provisions are set out further in this chapter in so far as 
they are relevant for labelling in the T&C industry. 

The Directive neglects to harmonise enforcement systems. Under Article 11 and Article 13 of 
the UCPD, Member States can choose the enforcement mechanisms which best suit their legal 
tradition and can decide what type of penalties should be applied as long as these are ‘effective, 

314 See recital (19) in the preamble to the Textile Regulation.
315 Directive 2005/29/EC of the European Parliament and of the Council of 11 May 2005 concerning unfair business-to-consumer 
commercial practices in the internal market and amending Council Directive 84/450/EEC, Directives 97/7/EC, 98/27/EC and 2002/65/
EC of the European Parliament and of the Council and Regulation (EC) No 2006/2004 of the European Parliament and of the Council 
(‘Unfair Commercial Practices Directive’), OJ L 149, 11.06.2005, p. 22–39.
316 Sibony, A-L. ‘Can EU Consumer Law Benefit from Behavioural Insights? An Analysis of the Unfair Practices Directive.’ European 
Review of Private Law 22.6 (2014), p. 901-941.
317 Article 2 (d) UCPD, OJ L 149, 11.06.2005, p. 22–39.
318 For example see CJEU 23 april 2009, joined cases C-261/07 and C-299/07, EU:C:2006:585 (VTB-VAB v. Total/Galateav Sanoma) and 
CJEU 14 January 2010, Case C-304/08, EU:C:2010:12 (Plus).
319 Stuyck, J. ‘The Court of Justice and the unfair commercial practices directive.’ Common Market Law Review 52.3 (2015), p. 726.
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proportionate and dissuasive’320. Member States need to ensure that adequate and effective 
means exist in order to prevent unfair commercial practices321. 

According to the Commission, the UCPD upholds the principle of self-regulation as self-regulatory 
bodies can actively help in the enhancement of compliance with legal standards contained 
in the UCPD and ease the burden on public enforcement bodies322. Moreover, Member States 
should facilitate out-of-court dispute settlements for the enhancement of the level of consumer 
protection and to optimize compliance with the legislation and best market practices323. As 
mentioned in Chapter 1, the T&C industry has set voluntary rules and standards in cooperation 
with the industry organisations (codes of practice) relating to the labelling requirements and 
the conduct of the T&C firms in the industry324.. Moreover, governments have been involved in 
setting the standards within the T&C industry, viz. environmental standards and the EN13402 
standard on size designation of clothes. These codes of conduct and standards, e.g. care labelling 
(GINETEX), size labelling (ISO standards and standards by national standardization organisations) 
are voluntarily accepted rules and are supplementary to both legislation and jurisprudence325. 
With regard to size and care labelling, governments of the Member States have been involved 
in the establishment of these standards326. The standards are soft laws, such as non-binding 
declarations, codes of conducts and recommendations327.
It can be presumed that codes that are devised in consultation with or approved by a public 
authority must be fair, although, compliance with a public approved code does not guarantee for 
passing the fairness standard328.

As mentioned above, Member States can rely on self-regulatory dispute settlements to enhance 
the level of consumer protection and to maximise compliance with the legislation and best 
market practices. Furthermore Van Boom et. al. noted that the UCPD leaves it up to Member States 
whether they rely primarily on public and/or private enforcement in the event of a dispute329.

320 Articles 11 and 13 UCPD, OJ L 149, 11.06.2005, p. 22–39.
321 First report from the Commission on the application. COM (2013) 139 final, 14 March 2013, p. 26.
322 Ibidem.
323 Ibidem.
324 See Chapter 1.
325 Pavillon, C. ‘The Interplay Between the Unfair Commercial Practices Directive and Codes of Conduct’, Erasmus Law Review (2012-4), 
p. 268-288. 
326 European Commission, Matrix Insight, ‘Study of the need and options for the harmonisation of the labelling of textile and clothing 
products’ (2013), p. 32. <http://www.industrialleurope.eu/Sectors/TCL/2013/Study%20labelling%20textile%20products%20-%20
final%20report%20Matrix.pdf> last viewed on 15 March 2017. 
327 European Commission, Matrix Insight, ‘Study of the need and options for the harmonisation of the labelling of textile and clothing 
products(2013), p. 31-32.<http://www.industrialleurope.eu/Sectors/TCL/2013/Study%20labelling%20textile%20products%20-%20
final%20report%20Matrix.pdf> last viewed on 15 March 2017. 
328 Pavillon, C. ‘The Interplay Between the Unfair Commercial Practices Directive and Codes of Conduct’, Erasmus Law Review (2012-4), 
p. 268-272.
329 Van Boom, W.H Garde, A. & Akseli, O. ‘Introduction to’The European Unfair Commercial Practices Directive’’, Van Boom, Garde & 
Akseli, the European Unfair Commercial Practices Directive-Impact, Enforcement Strategies and National Legal Systems (Ashgate 2014) 
2014, p. 6.
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The full harmonisation character of the UCPD has been criticised because it allegedly forces 
Member States to abandon more beneficial measures of consumer protection330. Contrary to this 
point of view, however, Struyck331 notes that there is no evidence for this negative effect of the 
full harmonisation and that the measures Member States have so far had to abandon can hardly 
be seen as genuine measures of consumer protection. In his opinion, all national prohibitions that 
were found to go beyond what the Directive allows concerned regulations on sale promotions 
that does not serve the consumer interest, or at least were not (primarily) designed to protect 
consumers, but rather other business interests. Thus, on unfair commercial practice regarding 
textile labelling the UCPD also leaves it up to the Member States to decide what type of penalties 
should be applied as long as the penalties are ‘effective, proportionate and dissuasive’332.

The consumer organisation BEUC noted in a position paper that, in general, the UCPD has 
shown its potential to protect consumers against misleading commercial practices via different 
enforcement actions. As an example, the Apple case333 is given in which consumer organisations 
coordinated actions to fight against misleading information given by the multinational company 
(operating in different Member States) to consumers in relation to their legal guarantee rights 
(see Section II, point 1)334. However, this case also showed the downsides of the Directive, for 
example, a lack of clarity as regards the consumer information that has to be given on the 
legal guarantee rights (Article 6 (1) (g)). The Apple case also brought to light the fact that full 
harmonisation of substantive law can still lead to different results in different Member States as 
regards decision-making by national authorities. Thus, traders still face 28 national proceedings 
and possibly 28 different interpretations of EU consumer protection rules that are mostly 
principle-based. The CJEU has confirmed in several rulings335 that the UCPD precludes national 
legislation from prohibiting commercial practices per se where these practices are not listed in the 
annex of the Directive, even if the intention behind the introduction of an additional prohibition 
was to protect consumer interests. However, in the joined cases Wamo336 and Inno337 the CJEU 
ruled that the Directive does not stand in the way of Member States maintaining or introducing 
prohibitions which go beyond the annex of the Directive if the aim is primarily the protection of 

330 See Howells, G. ‘Unfair commercial practices directive–A missed opportunity’, The Regulation of Unfair Commercial Practices Under 
EC Directive 2005, p. 103-114. 
331 Stuyck, J. ‘The Court of Justice and the unfair commercial practices directive.’ Common Market Law Review 52.3 (2015), p. 728.
332 The Member States have put in place a wide variety of enforcement regimes. In some countries enforcement is mainly carried 
out by public authorities such as consumer ombudsmen (e.g. Denmark, Sweden and Finland), consumer/competition authorities 
(e.g. Italy, Ireland, the Netherlands, Romania and the UK) and dedicated departments of ministries (e.g. Portugal and Belgium). Other 
Member States run a private enforcement scheme led by competitors (e.g. Austria and Germany). Most systems, however, combine 
elements of public and private enforcement. 
See First report from the Commission on the application of Directive 2005/29/EC, COM (2013)139 final, p. 26.
333 In the Decision of 21 December 2011, the Italian Competition Authority (Autorità garante della concorrenza e del mercato) fined 
the US-based company Apple for misleading practices and information as to the guarantee on its hardware products. This case was 
initiated by the Italian consumer association Altroconsumo who had received complaints from consumers that Apple was in breach 
of consumer protection rules. <http://www.agcm.it/trasp-statistiche/doc_download/3042-ps7256chiusura.html> last viewed on 17 
March 2017.
334 BEUC position paper European Commission’s report on the application of the Unfair Commercial Practices Directive. BEUC 
position paper, Ref.: X/2013/049 (24/06/2013). <http://www.beuc.eu/publications/2013-00457-01-e.pdf> last viewed on 17 March 
2017.
335 See joined cases C-261/07 and C-299/07,(EU:C:209:244) VTB-VAB v. Total/Galateav Sanoma; C304/08 (EU:C:2010:660) Plus; 
C-540/08 (EU:C:2010:282).
336 C-288/10, ECLI:EU:C:2011:443.
337 C-126/11, ECLI:EU:C:2011:851.
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competition338 (and the ensuing protection of consumers is therefore not the primary aim of the 
prohibition). According to BEUC, this approach illustrates the absurdity of eliminating national 
protection measures, which are aimed at protecting consumers due to the full harmonisation 
character of the Directive while at the same time they could be upheld in case only competitors 
are protected through their application.

3.4.1 Consumer & average consumer
The UCPD protects the ‘average consumer’. Article 2 of the UCPD defines the consumer as any 
natural person who, in commercial practices covered by the Directive, is acting for purposes, which 
are outside his trade, business, craft or profession, but it provides no definition of the average 
consumer. However, express reference to the average consumer is made in Articles 5(2)b, 6(1), 
7(1) and 8 of the UCPD339. The notion of the ‘average consumer’ introduces a fictitious consumer 
standard, that is to say, a consumer that is reasonably well informed and reasonably observant 
and circumspect340. Recital 18 of the UCPD341 underlines that the average consumer test is not a 
statistical test but rather one based on the principle of proportionality. Therefore, national courts 
and authorities are expected to form their own judgment by taking into consideration case law of 
the Court of Justice in order to determine the standard reaction of the average consumer, without 
in principle, having to commission an expert’s report or a consumer research poll342. However, 
authorities and courts of the Member States may take various specific factors into account, 
such as social, linguistic and cultural factors, to complement the average consumer test343. In 
this context, it is relevant to note that the EC Guidance on the UCPD does refer to some of the 
trademark cases and explicitly argues that the notion of ‘average consumer’ made by the CJEU 
might also be applicable344 in the context of textile labels.

This notion of ‘average consumer’ has been developed in the case law of the Court of Justice. 
As Recital 18 of the UCPD explains, it refers to the ‘‘reasonably well-informed and reasonably 
observant and circumspect consumer, taking into account social, cultural, and linguistic factors”345. 
In the Cassis de Dijon case346, the judgment of the CJEU implicitly shows the assumption that 
consumers do not base a decision to buy a product solely on the first impression of the product. 
So, consumers are well protected if it was ensured that: “… suitable information is conveyed to 

338 BEUC position paper European Commission’s report on the application of the Unfair Commercial Practices Directive. BEUC position 
paper, Ref.: X/2013/049 (24/06/2013), p. 5. <http://www.beuc.eu/publications/2013-00457-01-e.pdf> last viewed on 17 March 2017.
339 Incardona, R. & Poncibò, C. ‘The average consumer, the unfair commercial practices directive, and the cognitive revolution’, Journal 
of Consumer Policy 2007-1, p. 21-38. 
340 Case C-210/96 (Gut Springenheide), EU:C:1998:369, para 31. See also C-122/10, ECLI:EU:C:2011:299 (Konsumentombudsmannen 
v Ving Sverige AB).
341 Recital 18 UCPD, OJ L 149/22, 11.06.2005.
342 Ibidem. See also Case C-611/14, ECLI:EU:C:2016:800 (Canal Digital Danmark), see paragraph 39.
343 Commission Staff Working document, Guidance on the Implementation/Apllication of Directive 2005/29/EC on Unfair Commercial 
Practices, Brussels, 3 December 2009, SEC (2009)1666, p. 26.
344 Commission Staff Working document, Guidance on the Implementation/Apllication of Directive 2005/29/EC on Unfair Commercial 
Practices, Brussels, 3 December 2009, SEC (2009)1666, p. 26-27.
345 See also C-122/10, ECLI:EU:C:2011:299 (Konsumentombudsmannen v Ving Sverige AB).
346 CJEU 20 February 1979, Case C-120/78, EU:C:1979:42 (Cassis de Dijon), paragraph 13 of the judgement.
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the purchaser by requiring the display of an indication of origin and to the alcohol content on the 
packaging of the products”. 

In this case, the CJEU was not yet applying an explicit ‘average consumer’ notion but the judgment 
can be seen as a starting point for the development thereof347. 

The argument that the consumer may be well protected by the information provided on the 
product’s label has been confirmed by the CJEU in numerous cases and has become known as 
the ‘labelling doctrine’348. The labelling doctrine is important in the creation of the Internal Market 
as it restricts Member States in their power to keep foreign products off their markets. 

According to Duivenvoorde; “the labelling doctrine can be seen as part of the information paradigm 
in EU consumer law, i.e. the view that consumers are, at least in principle, sufficiently protected if they 
are supplied with the relevant information. The CJEU, in this context, requires the consumer to be 
sufficiently attentive in order not to be misled by (foreign) products due to their different composition, 
naming and packaging”349. 

In this respect, the CJEU pointed out that the average consumer, whose purchasing decisions 
depend on the composition of a product, would first read the list of component raw materials350. 
Similarly, in the Douwe Egberts case, AG Geelhoed concluded that before acquiring a given 
product (for the first time), a consumer would take note of the information on the label and assess 
the value of that information. According to the AG: 

“…. the consumer is sufficiently protected if he is safeguarded from misleading information on 
products and that he does not need to be shielded from information whose usefulness with 
regard to the acquisition and use of a product he can himself appraise’’351. 

Moreover, specifically regarding labelling, according to the Court of Justice:
“.… among the factors to be taken into account in order to assess whether the labelling at issue 
in the main proceedings may be misleading, the length of time for which a name has been 
used is an objective factor which might affect the expectations of the reasonable [average] 
consumer”352.

347 Duivenvoorde, B. B. The consumer benchmarks in the Unfair Commercial Practices Directive, (2014), p. 31 and p. 49. 
348 See CJEU 21 May 1987, Joined cases C-133-136/85, EU:C:1987:244 (Walter Rau), CJEU 12 March 1987, Case C-178/84, EU:C:1987:126 
(Reinheitsgebot) and CJEU 14 July 1988, Case C-407/85, EU:C:1988:401 (Drei Glocken).
349 Duivenvoorde, B. B. ‘The consumer benchmarks in the Unfair Commercial Practices Directive’, (2014), p. 32.
350 ‘Verein gegen Unwesen in Handel und Gewerbe Ko’ in v. Adolf Darbo AG, judgement of the Court of First Instance (First Chamber) of 
4 April 2000, case C-465/98, EU:C:2000:184, § 22. 
351 Douwe Egberts NV v. Westrom Pharma NV and Christophe Souranis, judgement of case C-239/02, jugement of the CJEU of 15 July 
2004, EU:C:2004:445. Douwe Egberts NV v. Westrom Pharma NV and Christophe Souranis, opinion of Advocate General Geelhoed of 
11 December 2003 at § 54. I THINK THE REFERENCE IS NOT CORRECT
352 Case C-446/07 , judgement of the Court of Justice of 10 September 2009, EU:C:2009:530 (Alberto Severi v Regione Emilia-Romagna) 
para 62.
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As mentioned above, the Gut Springenheide case is used as an indicator for the introduction of the 
average consumer notion in European law as the CJEU gives its views on which consumer is to be 
taken as the benchmark regarding potentially misleading commercial communication353. 
The following year, in the Lloyd Schufabrik case, the CJEU made it clear that the average consumer 
“being reasonably well informed and reasonably observant and circumspect”, should also serve as 
the benchmark for the application of trademark law354. 

In this case on trademark law, a German producer of shoes argued that the Dutch company Klijsen, 
a vendor of shoes under the name of ‘Lloint’s’, had infringed its trademark. The CJEU clarified that 
the likelihood of confusion should be determined on a global level, taking into account ‘the visual, 
aural or conceptual similarity of the marks in question’. 

Particular emphasis was given to the “average consumer who cannot compare the marks directly, 
and to the fact that the level of attention of the average consumer depends on the type of good or 
service” 355. 

This is in contrast with the labelling doctrine stating that consumers are assumed to analyse 
labels and the characteristics of the product before purchasing a product. Moreover, the average 
consumer’s level of attention varies depending on the product. More specifically, the attention 
is relatively low with respect to everyday consumer products, e.g., basic textile products such 
as underwear, socks, etc. (also see by analogy, the judgment in the case Orange colouring of the 
toe of a sock356). A contrario, in my opinion, it might be argued that for high-fashion clothing the 
average consumer’s level of attention should be high as consumers do not buy designer clothing 
regularly357. 

The Court of Justice indicated some factors that might influence the level of knowledge, as well 
as the behaviour of the average consumer, in assessing the likelihood of confusion of certain 
trademarks358. According to the Court:

“… the average consumer normally perceives a mark as a whole and does not proceed to 
analyse its various details ..... It should also be borne in mind that the average consumer’s level 
of attention is likely to vary according to the category of goods and services in question”359.

As regards the clothing sector, in New Look Ltd v. Office for Harmonisation in the Internal Market 
(OHIM), in relation to possible confusion of trademarks, the Court of Justice explained360:

353 CJEU 16 July 1998, Case C-210/96, EU:C:1998:369 (Gut Springenheide).
354 CJEU 22 June 1999, Case C-342/97, EU:C:1999:323 (Lloyd Schuhfabrik).
355 Case C-342/97(Lloyd Schuhfabrik).
356 Case T-547/08, EU: T-2010: 235, para 43 (Orange Colouring of the toe of a sock).
357 Mosca, F. (Ed.). Global Marketing Strategies for the Promotion of Luxury Goods. IGI Global, (2016), p. 244-261.
358 See e.g. Joined Cases T-183/02 and T184/02, EU:T:2004:79 (Mundicolor), para 68. 
See also Case T- 20/02, EU:T:2004:95, (Happydog), para 37. 
359 Ibidem.
360 New Look Ltd v. Office for Harmonisation in the Internal Market (Trade Marks and Designs) (OHIM), judgement of the Court of First 
Instance of 6 October 2004, joint cases T-117/03 to T-119/ 03 and T-171/03, § 20. EU:T:2004:293.
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‘‘The clothing sector ... comprises goods which vary widely in quality and price. Whilst it is 
possible that the [average] consumer is more attentive to the choice of mark where he or she 
buys a particular item or clothing, such an approach on the part of the consumer cannot be 
presumed without evidence with regard to all goods in that sector’’361.

Furthermore, it follows from case law that the average consumer, in buying an expensive and 
high-end (textile) product, pays more attention to the trademark of the product, such as watches 
as in the case of Leclerc362. 

The European Commission has argued in its EC Guidance on the UCPD that the arguments made 
by the CJEU on what may be expected from the ‘average consumer’ in trademark cases may also 
apply with regard to the UCPD363. However, the application of either the Gut Springenheide rule or 
the approach taken in trademark law does lead to different results in the case of T&C labelling. For 
example, care labels include information about the main characteristics of the product. Among 
these are its fitness for purpose, results expected from its use and other material features364. 
For a regular consumer, it may be difficult or impossible to assess the correctness of the wash 
instructions on the care label. The question is whether textile manufacturers should consider this 
difficulty when designing their labels or whether they could assume that the ‘average consumer’ 
would be able to understand wash instructions given on a label, even if these are complex, if 
they are sufficiently clear. The answer to this question is not straightforward and will therefore be 
intensively discussed in Chapter 4.3.4. 

As mentioned above, the competent authority or court may, in certain cases, interpret the 
information conveyed in the commercial practice differently as Member States have social, 
linguistic and cultural features peculiar to them. Thus, despite the full harmonisation character 
of the Directive and based on the average consumer test it might be justified to require from 
the foreign trader to provide an additional piece of information. The Court in its case law on 
trademark law confirmed the latter:

“The possibility of allowing a prohibition of marketing on account of the misleading nature 
of the trade mark is not, in principle, precluded by the fact that the same trade mark is not 
considered to be misleading in other Member States”365. 

AG Jacobs observed in paragraph 10 of his opinion in this case that it is possible that as a 
consequence of linguistic, cultural and social differences among Member States, a trademark 
which is not liable to mislead a consumer in one Member State may be liable to do so in another. 

361 New Look Ltd v. Office for Harmonisation in the Internal Market (Trade Marks and Designs) (OHIM), quoted above, para 43. 
362 GC 12 January 2006, Case T-147/03, ECLI:EU:T:2004:95 (Leclerc). See also GC 10 October 2007, Case T-460/05, ECLI:EU:T:2007:304 
(Bang & Olufsen).
363 Commission Staff Working document, Guidance on the Implementation/Application of Directive 2005/29/EC on Unfair 
Commercial Practices, Brussels, 3 December 2009, SEC (2009) 1666, p. 26.
364 Articles 2 and 7 UCPD, OJ L 149, 11.06.2005, p. 22-39.
365 Case C-313/94, EU:C:1996:450 (Graffione), para 22.
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Therefore, national law should determine whether and the extent to which the use of a revoked 
trademark is prohibited366. 

In this context, the CJEU considered in Verlados-Calvados367 that in order to assess whether there is 
an ‘evocation’ within the meaning of the provision of a regulation, the national court is required to 
refer to the perception of the average consumer who is reasonably well-informed and reasonably 
observant and circumspect. Thus, this is being understood as covering all European consumers 
and not only consumers of the Member State in which the product giving rise to the evocation of 
the protected geographical indication is manufactured.

Thus, the fact that a commercial practice is regularly employed in other Member States, and does 
so without clashing with consumer protection aspects, might be just one aspect in determining 
whether such a practice is unfair in a different Member State368. 

The obvious reason for compelling a business to provide information to consumers is to ensure 
that the consumer is sufficiently equipped with information to engage in a rational purchase 
decision369. As mentioned above, the standard test for defining the ‘average consumer’ is based 
on the case law of the Court of Justice370. 

The introduced average consumer standard seems to be fictitious since, at the same time, scholarly 
work stresses that most consumers may have an imperfect understanding of a purchase and even 
of the attributes of the purchased product371. Furthermore, the scholars critically reviewed that 
the high standard of attention to information that is required from consumers by the UCPD is 
artificial, and that scope for regulators and national courts must be created to supplement the 
(average) consumer standard and make it more meaningful, realistic, precise and unambiguous372. 
According to BEUC, the notion of the ‘average consumer’ in the Directive does not always 
correspond to the reality of consumers. Consumer choices are defined by personal (emotions), 
economic (incomes, wealth) and social (culture, education) backgrounds373. Thus, in the view of 
BEUC, a behavioural economics based approach would be necessary to assess how consumers 
make transactional choices. Furthermore, consumers are usually exposed to confusing situations, 
which are not taken into account in the parameters provided by the Directive. For example, this 
occurs in the area of CSR labelling where due to the diversity of the labelling schemes consumer 

366 Case C-313/94, EU:C:1996:450 (Graffione), para 10.
367 Case C75/15 ECLI:EU:C:2016:35, para 27 and 28.
368 Case C-313/94, EU:C:1996:450 (Graffione), para 26. 
369 Howells, G., Micklitz, H.W. & Wilhelmsson, T. ‘Towards a better understanding of unfair commercial practices’, International Journal 
of Law and Management (2009-2), p. 69-90. 
370 The standard test was among others developed in Case C-210/96, EU:C:1998:369 (Gut Springenheide).
371 Incardona, R., & Poncibò, C. ‘The average consumer, the unfair commercial practices directive, and the cognitive revolution.’ 
Journal of consumer policy, 30.1 (2007), p. 21-38.
372 Weatherill, S. ‘Recent Case Law concerning the Free Movement of Foods: Mapping the Frontiers of Market Deregulation.’ Common 
Market L. Rev. 36 (1999), p. 58. 
See also Waddington, L. ‘Reflections on the Protection of ‘Vulnerable’Consumers Under EU Law’, Maastricht Faculty of Law Working 
Paper (2014/2013-2), p. 14-15.
373 BEUC position paper European Commission’s report on the application of the Unfair Commercial Practices Directive. BEUC position 
paper, Ref.: X/2013/049 (24/06/2013), p. 6. <http://www.beuc.eu/publications/2013-00457-01-e.pdf> last viewed on 17 March 2017.
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choices are affected374. When a specific group of consumers is targeted by a given practice (Article 
5(2)(b) of the UCPD), so whether they are children, the elderly or even motorcyclists, national 
authorities and courts must assess the impact of such a practice from the perspective of the 
average member of the targeted group (see also Article 5(3) of the UCPD). 

However, it can been noted that in Miles Handelsgesellschaft International GmbH v. OHIM, the 
Court of First Instance (now the General Court) measured the response of the average consumer 
as being that of the whole mass of consumers in general and not that of the precise group of 
motorcyclists targeted by the clothing product. The CFI held that375:

“… since persons other than motorcyclists may also purchase clothing for motorcyclists, the 
relevant consumer target group consists of all ‘‘average’’ consumers who are considered to be 
reasonably well informed and observant“.

The Court further noted that the textile goods in question are primary consumer goods; the 
average consumer test take an average degree of consumer attention for granted”. The Court 
found that “even if the relevant consumer (target) group consisted only of motorcyclists, that group of 
consumers would be no more observant than average consumers when they purchase the clothing in 
question, which can be used both for riding a motorcycle and as winter clothing. If a product is aimed 
at all consumers, the average consumer should be taken as a benchmark”. 

Article 5(3) of the Directive defines vulnerable consumers as those who are “more exposed to a 
commercial practice or a product because of their mental or physical infirmity, age or credulity”. The 
vulnerable consumer test applies if the practice affects the economic behaviour of a vulnerable 
group of consumers ‘in a way which the trader could reasonably be expected to foresee’. 

According to the Commission, “introduction of this criterion to the UCPD allows there to be a balance 
of the effects of a commercial practice on vulnerable consumers and the standard of professional 
diligence which can reasonably be expected from a trader”376. 

The need for this balance justifies increasing the trader’s responsibility towards vulnerable 
consumers insofar as the negative impact of a commercial practice on vulnerable consumers is 
foreseeable377. 

374 European Commission, Matrix Insight, ‘Study of the need and options for the harmonisation of the labelling of textile and clothing 
products(2013), p. 76-84.<http://www.industriall-europe.eu/Sectors/TCL/2013/Study%20labelling%20textile%20products%20
-%20final%20report%20Matrix.pdf> last viewed on 15 March 2017.
375 Miles Handelsgesellschaft International mbH v. Office for Harmonisation in the Internal Market, judgement of the Court of First 
Instance (Fourth Chamber) of 7 July 2005, Case T-385/03, paragraph 15.
376 Commission Staff Working document, Guidance on the Implementation/Application of Directive 2005/29/EC on Unfair 
Commercial Practices, Brussels, 3 December 2009, SEC (2009) 1666, p. 31.
377 Commission Staff Working document, Guidance on the Implementation/Application of Directive 2005/29/EC on Unfair 
Commercial Practices, Brussels, 3 December 2009, SEC (2009) 1666, p. 31-32.
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It should be kept in mind, however, that some consumers, due to their imperfect knowledge or 
ignorance, may be misled by, or otherwise act irrationally no matter how fair the commercial 
practice in fact was378. For example, there may be consumers who would be so naïve to believe 
that ‘Chantilly Lace’ is actually made in Chantilly in France or to believe that ‘Designed in Italy’ on 
a clothing label indicates that the country of production is Italy. 

Nevertheless, it is not always easy to understand which benchmark – the average consumer or the 
vulnerable consumer – is to be applied. To give an example in the area of textile and clothing, a 
marketing strategy of placing CSR labels on children’s clothing products, in general, may be aimed 
at both vulnerable consumers and the public at large, e.g., at children as well as at their parents. 
What would be the benchmark in such circumstances for assessing the claim that the products, 
for instance, have environmental properties – the average consumer from the vulnerable group 
or the average consumer in general? Whether children could be influenced by environmental 
concerns in their purchasing decision-making is also likely to depend on their age. Similarly, who 
is the benchmark consumer in the case of children’s clothing products that are offered with a gift 
such as a puzzle or a keychain?379

In such cases, the gift is intended as a direct exhortation to children to buy the advertised 
products or to persuade their parents to buy the clothing products and thus to collect the puzzle 
or keychain for them. In doing so, the marketing strategy might either influence the average 
consumer’s (parents) transactional decision through manipulating vulnerable consumers (such 
as children and teenagers) or be directly effective on vulnerable consumers themselves. 

Children are by nature much more likely to believe certain exaggerated claims than their 
parents. According to Duivenvoorde, the wording of Article 5(3) seems to indicate that only a 
particular vulnerable group must be affected while other consumers are not affected by these 
exaggerated claims380. Thus, the commercial practice would have to affect children and/or 
teenagers only381. Furthermore, as the Commission noted, it should be taken into consideration 
that the aim of the provision is to protect consumers against dishonest business practices (e.g. 
outright frauds or scams) but in reality these are devised to exploit the weaknesses of certain 
specific consumer groups382. In other words, that the particular vulnerable group is harmed is the 
reasonably foreseeable result of the commercial practice of the trader383. In such cases, it seems 
that the vulnerable consumer benchmark should be applied rather than the average consumer 
benchmark.

378 Ibidem.
379 Interview Scotch & Soda, see Appendix IV.
380 Duivenvoorde, B.B. The consumer benchmarks in the Unfair Commercial Practices Directive (2014), p. 25-26.
381 Ibidem. 
382 Commission Staff Working document, Guidance on the Implementation/Application of Directive 2005/29/EC on Unfair 
Commercial Practices, Brussels, 3 December 2009, SEC (2009) 1666, p. 31.
383 Duivenvoorde, B.B. The consumer benchmarks in the Unfair Commercial Practices Directive (2014), p. 26.
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Regarding the concept of the ‘‘vulnerable consumer’’ discussions384 began as it was unclear what 
the impetus was that moved the EC to resort to a new variant of the prototypical consumer. 
Questions were raised, such as: Is the vulnerable consumer merely an exception to the average 
consumer? Or, is this vulnerable consumer a type of person representing a specific category of 
consumers, among whom one can detect a particular average (vulnerable) consumer? Should 
everyone who has a below average intelligence be individually taken into account by the trader? 
Are consumers more vulnerable merely because of their age, educational, economic or minority 
status? 

To settle this, the European Consumer Consultative Group (ECCG)385 suggested the adoption of a 
two-fold approach to the definition of vulnerable consumers. This should consider:
1. consumer groups which is more ‘structurally vulnerable’ (such as children, people with poor 

numeracy and literacy skills, elderly, people at risk of poverty and people with disabilities). 
This is categorised as ‘the personal dimension or horizontal approach’ of the definition of 
vulnerable consumers. It depends on the personal characteristics of consumers and it is valid 
in all situations; and

2. the ‘situational vulnerability’ or ‘sectorial approach’ for consumers who are exposed to 
situations of vulnerability due to complex market conditions and are in a difficult position to 
make informed consumption choices. For example, in the finance sector or electricity market. 

This twofold approach would broaden the protective scope of the UCPD and would be in line 
with the criticism expressed by legal scholars and by BEUC with regard to the criteria used to 
define the average consumer and the use of these criteria in the situation of vulnerability of the 
consumer in the T&C market. 

3.4.2 Trader
The UCPD defines ‘trader’ as any natural or legal person who, in the commercial practices covered 
by the Directive, is acting for purposes related to his trade, business, craft or profession and 
anyone acting in the name of or on behalf of a ‘trader’. Article 2(d) of the Directive provides a very 
broad definition of a commercial practice and defines the trader in relation to the related but 
diametrically opposed concept of a ‘consumer’. The trader, therefore, seems to be any person who 
has a consumer as a counterpart, provided that it carries out a gainful activity (pure C2C relations, 
therefore, appear to be excluded). Stuyck notes that CJEU case-law in the form of BKK Mobil386 

384 Stuyck, J., Terryn, E., & Van Dyck, T. ‘Confidence through Fairness-The New Directive on Unfair Business-to-Consumer Commercial 
Practices in the Internal Market’, Common Market Law Review (2006), p. 107–152. 
385 European Consumer Consultative Group Opinion on Consumers and Vulnerability, 7 February 2013, see <http://ec.europa.eu/
consumers/empowerment/docs/eccg_opinion_ consumers_ vulnerability_022013_ en.pdf> last viewed on 17 March 2017.
386 Case C-59/12, EU:C:2013:634 (BKK Mobil). 
The Court of Justice interpreted the term ‘trader’ in BKK Mobil. BKK is a health insurance fund established as a public law body which 
is part of the German statutory system. The CJEU stressed that according to standing case-law the terms of a Directive have to be 
given an autonomous interpretation independent of national law. The Court rightly focuses on the definitions in Article 2(b) of the 
Directive (‘trader’) and on Article 2(d) (‘commercial practice’) and stressed the necessity, in the interest of a high level of consumer 
protection, of a broad definition. In the Court’s view the prohibition of misleading practices in the UCPD applies where misleading 
information is circulated by such a person preventing the consumer from making an informed choice and leading him to take a 
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regarding the definition of a trader is in line with the generally accepted view that the notion 
of traders should be a wide one in order to guarantee consumers effective protection not only 
in the traditional commercial sectors but also against the liberal professions, public enterprises, 
cultural organisations and all entities that provide goods or services on the market387. In this 
regard, it is important to mention, for instance, the status of non-profit organisations such as the 
Salvation Army. In the T&C industry, the Salvation Army is one of the leading textile recycling and 
clothing collection organisations388 and sells products to consumers. In the context of the UCPD, 
the Salvation Army is regarded as a ‘trader’ as the UCPD covers any transactions that consumers 
might enter into as long as there is some commercial flavour to them. 

3.4.3 Transactional decision
According to Article 2(e) of the Directive, ‘material distortion of the consumer’s behaviour’ entails 
that “a commercial practice impairs the average consumer’s ability to make an informed decision and, 
in addition, that such impairment is significant enough to change the decisions the average consumer 
makes”389. 

One of the key elements of the unfairness test is the concept of ‘transactional decision’, which is 
defined in Article 2(k) of the UCPD. The wording (“any decision …”) in this provision indicates that 
the concept of transactional decision covers all or almost all decisions a consumer may make in 
relation to a product or a service. At this point, as the Commission390 noted, a purchasing decision 
taken by a consumer would be qualified as a transactional decision even if the decision does 
not lead to the conclusion of a binding purchase. This follows from Article 3 of the UCPD, which 
stipulates that the Directive applies “to unfair business-to-consumer commercial practices… 
before, during and after a commercial transaction in relation to a product”. 

In Trento Sviluppo, the CJEU provided an even broader definition in stating that transactional 
decisions should always be understood in a very broad manner as referring not only to a decision 
to acquire or not to acquire a particular product but also to decisions to enter or not to enter 
into a shop in which the product could be purchased, for example391. This judgment confirmed 
an earlier point of view expressed in the doctrine392, which is that, the words ‘before, during and 

decision he would not have taken in the absence of such information. In those circumstances, whether the body at issue or the 
specific task it pursues are public or private is irrelevant.
387 Willett, C. ‘Fairness and consumer decision making under the unfair commercial practices directive.’ Journal of consumer policy 
33.3 (2010), p. 248-251.
388 <http://www.salvationarmy.org.uk/clothing-bank> last viewed on 25 november 2016.
389 See Article 2 (1) (e). See also Trzaskowski, J. ‘Lawful Distortion of Consumers’ Economic Behaviour–Collateral Damage under the 
Unfair Commercial Practices Directive.’ European Business Law Review 27.1 (2016), p. 26-28.
390 Commission Staff Working document, Guidance on the Implementation/Application of Directive 2005/29/EC on Unfair 
Commercial Practices, Brussels, 3 December 2009, SEC (2009) 1666, p. 22-24.
391 CJEU 19 Dec. 2013, C-281/12, Trento Sviluppo srl, Centrale Adriatica Soc. Coop. arl, para. 
A first case on the notion of ‘misleading’ practice in Article 6(1) of the Directive is Trento Sviluppo where the Court extends the 
concept of a ‘transactional decision’ to cover not only the decision whether or not to purchase a product, but also the decision 
directly related to that decision, in particular the decision to enter the shop. 
392 Willett, C. ‘Fairness and consumer decision making under the unfair commercial practices directive.’ Journal of consumer policy 
33.3 (2010), p. 247-273.
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after’ of Article 3 of the UCPD indicate a wide spectrum of transactional decisions393, taken by the 
consumer. 

As such, a transactional decision taken by the consumer at any time between the moment the 
consumer is exposed for the first time to a product’s marketingactivities and a product’s life cycle 
may lead to actions without legal consequences under national contract law. 

Following this approach, the Commission394 noted that “a commercial practice may be considered 
unfair not only if it is likely to cause the average consumer to purchase or not to purchase a product but 
also if it is likely to cause the consumer to enter a shop, spend more time on a web shop engaged in a 
purchase decision or decide not to switch to another trader or product”. 

For example, the issue of under-labelling is highlighted as the T&C industry quite often refers 
to labelling care instructions below what is theoretically possible (or even desirable, in terms of 
adequate care for the textile). An example of under-labelling is a T-shirt which could be washed 
at 60 degrees but the care label indicates that it should be washed at 30 degrees in order for 
the producer to avoid liability for lack of conformity where the defect in fact is caused by the 
consumer exercising improper care395. Such improper care could result from the consumer 
washing the T-shirt at 60 degrees for reasons of hygiene but stuffing the washing machine too full 
as a result of which the T-shirt is more subject to wear and tear than normal. Whereas a consumer 
might have held the seller of the T-shirt liable for a lack of quality if the label had been correct, 
there is a good chance the consumer will not hold the seller accountable if he/she has ignored the 
(false) care instruction and therefore believes that this was the cause of excessive tear and wear. 
In other words, even though the trader’s care label may be factually correct – washing the T-shirt 
at 30 degrees does not damage it – the average consumer would nevertheless have been misled 
as to what the adequate wash instruction of the textile product was in a way likely to cause him to 
make a different transactional decision, in this case, whether or not to take legal action against the 
seller on the basis of a lack of conformity. This might be substantiated by the fact that the majority 
of consumers indicate that better consumer information regarding care symbols would impact 
their purchasing behaviour and would ensure appropriate treatment of the textile product396. 

393 Commission Staff Working Document Guidance on the implementation/application of Directive 2005/29/EC on Unfair Commercial 
Practices of 25 May 2016, SWD (2016), p. 91. <http://ec.europa.eu/justice/consumer-marketing/files/ucp_guidance_en.pdf> last 
viewed on 15 March 2017.
394 Commission Staff Working document, Guidance on the Implementation/Application of Directive 2005/29/EC on Unfair 
Commercial Practices, Brussels, 3 December 2009, SEC (2009) 1666, p. 23-24.
395 Kidmose Rytz, B., Sylvest, J. & Brown, A., ‘Study on Labelling of Textile Products’ (2010), p. 16. <http://www.europarl.europa.eu/
RegData/etudes/etudes/join/2010/429992/IPOL-IMCO_ET(2010)429992_EN.pdf> last viewed on 15 March 2017.
396 European Commission, Matrix Insight, ‘Study of the need and options for the harmonisation of the labelling of textile and clothing 
products(2013), p. 84-86. <http://www.industriall-europe.eu/Sectors/TCL/2013/Study%20labelling%20textile%20products%20%20
final%20report%20Matrix.pdf> last viewed on 15 March 2017. 
See also Shin, S. ‘Consumers’ use of care-label information in the laundering of apparel products’, Journal of the Textile Institute 
(2000-1), p. 20-28. 
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Moreover, a key element in conducting the material distortion test is the ‘average consumer’ 
benchmark. As such, the Directive does not limit this test to the analysis of as to whether a given 
consumer’s economic behaviour (i.e. its transactional decisions) has actually been distorted. More 
specifically, it requires an assessment of whether the commercial practice of the trader is used (i.e. 
‘likely’) to appreciable impair the ability of the average consumer to make an informed choice. 

A key question that this thesis does not answer but considers crucial to pose for further 
investigation of this area is about how the notion of the ‘average consumer’ is interpreted: as 
someone whose transactional decision-making is readily, or not so readily, influenced? It is 
important to remember that the commercial practice must also be contrary to the requirements of 
professional diligence (unfair) and not only be likely to materially distort the economic behaviour 
of the average consumer as elaborated on in the previous section. This is not a very concrete test 
since what is contrary to the requirements of professional diligence depends on what can be 
reasonably expected from the trader in the T&C industry. 

In the original proposal for the Directive, the concept of professional diligence was elaborated 
on more extensively. According to the proposal, the requirement of ‘professional diligence’ aims 
to ensure that regular business practices, which are in line with ordinary custom and usage of 
the T&C industry, such as providing size indications on labels although not mandatorily required, 
would not be considered as unfair under the Directive, even if they were capable of influencing 
the economic behaviour of the consumer397. The focus of the unfairness test under the Directive is 
thus on the care that traders should exercise towards consumers. Moreover, Article 5(3) indicates 
that insofar as exaggerated statements or statements are made in advertising, this is not contrary 
to the standard of professional diligenceas as such statement should no be taken literally by 
consumers and they are expected to be aware therof.

Finally, it is up to the enforcers in the Member States, not only to review the factual circumstances 
of each case (i.e. in concreto) but also assess the influence of the ‘likelihood’ of the concrete practice 
on the transactional decision of an average consumer (i.e. in abstracto).

3.4.4 Misleading actions or omissions
A substantial part of the Directive (Article 6) aims at ensuring that information on the main 
characteristics of a product or service, price and key conditions is provided to consumers in a 
truthful, complete and timely manner398. The latter article has a direct impact on the marketing 
and advertising techniques, which include the use of T&C labels, as developed by traders. The 
Commission noted that online commercial practices that appear on social media or comparison 
websites are covered by the definition of a commercial practice. This is relevant for the T&C industry, 

397 Commission Staff Working document, Guidance on the Implementation/Application of Directive 2005/29/EC on Unfair 
Commercial Practices, Brussels, 3 December 2009, SEC (2009) 1666, p. 6-8.
398 Van Boom, W. et. al. ‘Introduction to’The European Unfair Commercial Practices Directive’, Van Boom, Garde & Akseli, the European 
Unfair Commercial Practices Directive-Impact, Enforcement Strategies and National Legal Systems (Ashgate 2014), p. 1-18. 
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as e-commerce, which includes all types of e-commerce such as blogs and social networking 
sites, has created channels for providing additional information to consumers alongside labelling. 
Currently, traders frequently use these new channels to promote their T&C products but as the 
focus of this thesis is on the more traditional information provision, through labelling, these new 
channels will not be further elaborated on399. 

For textile labelling, it is important to examine how the UCPD regulates misleading commercial 
practices in the form of misleading actions (Article 6) by providing untrue or deceitful information 
on a label, or in the form of misleading omissions (Article 7) by not placing relevant information on 
the label. The potentially deceptive nature of the information (whether false or factually correct) 
is important in the test for misleading commercial practices but it is also still required to prove 
the link to material distortion of the economic behaviour of ‘average’ consumers, i.e. whether the 
average consumer makes a transactional decision he would not have otherwise made (Article 6). 
A good example can be found in research from Consumer Market Study on environmental claims 
for non-food products400. It considers a ‘CSR production’ claim (by means of labelling) found on 
jackets. 

On the jackets, a label and hangtag were attached, indicating the company’s general CSR 
awareness and objectives. The CSR characteristic of the product itself was not found on the label 
and hangtag of the jacket. On the website of the textile company, detailed information was 
available about the spring/summer collection which indicated that “22% of all fabrics will be made 
from recycled materials and 18% will use, under a certification scheme approved- fabrics and that the 
aim is to gradually increase these proportions”.

Based on these facts, the Consumer Market Study on environmental claims for non-food products 
noted that the whole production process might not be considered as ‘environmentally-friendly’ as 
60% is not covered. As such, the claim ‘environmentally-friendly production’ of the jackets could 
eventually be regarded as incorrect or as an exaggerated environmental marketing claim, but 
only regarding the 60% of the jackets.

The latter makes clear that misleading commercial practices have to be viewed against the 
background of what consumers would otherwise do, i.e. what their purchase decisions would 
look like when no potentially misleading commercial practices are in place401.

In this regard, case law should be considered. In CHS Tour Services GmbH v Team4 Travel GmbH the 
Court of Justice of the EU considered the interpretation of Article 6(1) of the UCPD and the nature 
399 Commission Staff Working document, Guidance on the Implementation/Application of Directive 2005/29/EC on Unfair 
Commercial Practices, Brussels, 3 December 2009, SEC (2009) 1666, p. 8.
400 Consumer Market Study on environmental claims for non-food products, Justice and Consumers, July 2014, p. 123. 
<http://ec.europa.eu/consumers/consumer_evidence/market_studies/docs/green-claims-report.pdf> last viewed on 15 March 
2017.
401 Gidlöf, K, et al. ‘Material Distortion of Economic Behaviour and Everyday Decision Quality’, Journal of Consumer Policy (2013-4), p. 
389-402. 
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of its relationship with Article 5(2). The facts of the case were as follows. CHS Tour Services (CHS) 
had accused Team4 Travel (T4T) of engaging in an unfair commercial practice by publishing sales 
brochures in which it claimed to offer rooms at certain hotels on certain dates on an exclusive 
basis. In reality, CHS offered rooms with the same hotels on the same dates.

The Court noted that the definition of an unfair commercial practice in Article 5(2) is cumulative, 
i.e. both conditions must be met, namely, the practice is contrary to the requirements of 
professional diligence (Article 5(2)(a)) and it materially distorts or is likely ‘to materially distort’ the 
economic behavior, in relation to the product, of the average consumer (Article 5(2)(b)). However, 
while Article 6(1) on misleading commercial practices repeats the second condition regarding 
material distortion of the consumer’s economic behaviour, it does not refer to the requirements of 
professional diligence. Further, the wording of Article 5(4) suggests that the question of whether 
a commercial practice is misleading (rather than merely unfair) depends only on the criteria set 
out in Article 6402.

Subsequently, the main general clause prohibiting unfair commercial practices may in practice be 
less important than the two more concrete subcategories of misleading and aggressive practices. 
So, if a particular practice fits the description of either of these two, there is no need to further test 
whether the practice is also unfair according to the main general clause of unfairness403. 

Interestingly, Gidlöf et al. note that the definition of a misleading action from the Directive 
initially took the decision-making process of consumers in the consumer market into account. 
For instance, as some scholars404 note, insights of behavioural economics show that besides the 
content of the information provided, the presentation of the information can have a serious effect 
on how consumers respond to it. 

Notwithstanding, the UCPD contains explicit provisions on practices, which are capable of 
misleading consumers “in any way, including overall presentation even if the information provided 
is factually correct”405. A good example is, as given above, a T-shirt with a care symbol indicating 
that it should be washed at 30 degrees where 60 degrees is the proper wash instruction. As such, 
although 30 degrees is factually correct as a care instruction, the indication of 30 degrees may 
nevertheless be misleading as long as it would make the consumer make a different transactional 
decision, e.g., with regard to taking legal action against traders. 

402 Case C-435/11, EU:C:2013:574 (CHS Tour Service).
403 Van Boom, W.H., Garde, A. & Akseli, O. ‘Introduction to ‘The European Unfair Commercial Practices Directive’’, Van Boom, Garde & 
Akseli, the European Unfair Commercial Practices Directive-Impact, Enforcement Strategies and National Legal Systems (Ashgate 2014), 
p 3.
404 Gidlöf, K, et al. ‘Material Distortion of Economic Behaviour and Everyday Decision Quality’, Journal of Consumer Policy (2013-4), p. 
389-402. 
See also Bettman, J.R., Payne J.W & Staelin, R. ‘Cognitive considerations in designing effective labels for presenting risk information.’ 
Journal of Public Policy & Marketing (1986), p. 1-28.
405 Ibidem Gidlöf, K, et al., p. 389-402. 
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Another example concerns a range of product characteristics, including in particular the 
‘geographical or commercial origin’ of the T&C product. The current legal system allows consumers 
to be deceived by origin labels indicating ‘Made in the EU’ when production is actually outsourced 
to a third country. This is discussed in detail in subsection 3.2.

Collins notes that the Directive does not endorse a general requirement that the burden of proof 
should be placed on the trader to demonstrate the truthfulness of claims as one might expect 
in a Directive aimed at consumer protection. Instead, the issue remains up in the air as such a 
requirement may be imposed when ‘appropriate’ in the circumstances of a particular case on 
a national law level406. As mentioned earlier, this is relevant with regard to the textile labelling 
issues, which focus on country of origin labelling in as far as certain uses of such labels can be 
misleading to consumers407. The provisions of the UCPD do not provide for a clear definition 
of geographical or commercial origin and so leave scope for autonomous interpretation on a 
national level408. This means that as long as the CJEU does not declare the national interpretation 
of the country of origin as non-compliant with the UCPD and specifies it further, this notion may 
differ across Member States.

Article 7 of the UCPD concerns misleading practices by omission and creates an obligation on 
traders to convey the ‘material’ information which the average consumer needs to make an 
informed choice although Articles 7(1), (2) and (3) do not define in explicit terms the concept of 
material information. Also, in the context of labelling, it is therefore misleading “to omit material 
information that the average consumer needs to take an informed transactional decision” and hide 
or provide “material information in an unclear, unintelligible, ambiguous or untimely manner”; 
this includes, inter alia, the product characteristics409. For instance, the trader omits to present 
care instructions which results in the consumer being left uncertain as to what the proper care 
instruction is. 

According to Van Boom et al., the decisive question is how much information and education a 
consumer can expect from the trader. De lege lata, there is no general obligation for the trader 
to inform the consumer comprehensively by means of labelling410. Having said that, the trader 
is under an obligation to disclose certain information that the average consumer needs to take 

406 Collins, H. ‘ ‘The unfair commercial practices directive’, European Review of Contract Law (2005-4), p. 417-441. 
407 European Commission, Matrix Insight, ‘Study of the need and options for the harmonisation of the labelling of textile and clothing 
products (2013), p. 72-76.<http://www.industriall-europe.eu/Sectors/TCL/2013/Study%20labelling%20textile%20products%20
-%20final%20report%20Matrix.pdf> last viewed on 15 March 2017. 
408 Under Article 6(1) (a) and (b) of the UCP Directive: ‘a commercial practice shall be regarded as misleading if it contains false 
information and is therefore untruthful or in any way, including overall presentation, deceives or is likely to deceive the average consumer, 
even if the information is factually correct (…) and causes or is likely to cause him to take a transactional decision that he would not have 
taken otherwise’, in relation to one or more of the following elements: ‘(a) (…) the nature of the product; (b) the main characteristics of 
the product such as its (…) benefits, risks, composition, (…) method (…) of manufacture, (…) fitness for purpose, (…) geographical or 
commercial origin or the results to be expected from its use, or the results and material features or tests or checks carried out on the product’.
409 Collins, H. ‘Harmonisation by example: European laws against unfair commercial practices’, The Modern Law Review (2010-1), p. 
89-118. 
410 See the discussion in Micklitz, H-W. ‘Unfair commercial practices and misleading advertising’, Micklitz, H-W., Reich, N. & Rott, P., 
‘Understanding Consumer law (2009), p. 98–100.
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an informed transactional decision. A failure to provide such information could then constitute a 
misleading omission.

3.4.5 The Blacklist 
The annex of the Directive contains a list of 31 commercial practices deemed abusive in all 
circumstances (blacklist). For these listed practices, there is no need to apply the general unfairness 
test or the small unfairness clauses; they are prohibited per se411. No case-by-case assessment 
against other provisions of the Directive is required. According to the specific provisions of Annex 
1, the following practices are always considered unfair and therefore prohibited, regardless of the 
impact they have on the consumer’s behaviour: 
n°1: a trader claiming to be a signatory of a code of conduct when it is not the case. 
For example, a trader falsely displaying on his website that he is a signatory of the code of the 
Clean Clothes Campaign412.

n°2: displaying a trust mark, quality mark or equivalent without having obtained the necessary 
authorisation.
For example, without authorisation indicating any Community or national label, like the Eco-label 
for Textiles.

n°3: claiming that a code of conduct has an endorsement from a public or other body which it 
does not have.
For example, a trader claiming that the code of conduct of his company is endorsed by the 
national environment agency, ministry or a consumers’ organisation, such as the ‘Gedragscode 
eerlijke handelspraktijken’413, when this is not the case.

n°4: claiming that a trader (including his commercial practices) or a product has been approved, 
endorsed or authorised by a public or private body when he/it has not or making such a claim 
without complying with the terms of the approval, endorsement or authorisation.
For example, falsely claiming that an environmental agency, an NGO or a standardisation body 
has approved a product.

Considering the full harmonisation character of the UCPD, the Member States are prevented 
from prohibiting other unfair commercial practices without a case-by-case assessment of their 

411 Communication from the Commission on the application of the Unfair Commercial Practices Directive, 14.03.2013, COM (2013) 
138 final.
412 The Campaign seeks to provide consumers with accurate information concerning the working conditions under which the 
apparel and sportswear they purchase are made. 
The code, which is a concise statement of minimum standards with respect to labour practices, is meant to be accompanied by a 
commitment by the companies adopting it to take positive actions in applying it. Companies are expected to insist on compliance 
with the code by any of their contractors, subcontractors,suppliers and licensees, organising production that would fall under the 
scope of the code. See <https://cleanclothes.org/> last viewed on 18 March 2017. 
See also Hamm, B. ‘Challenges to Secure Human Rights through Voluntary Standards in the Textile and Clothing Industry’, Wesley 
Cragg (Hg.): Business and Human Rights. Cheltenham: Edward Elgar (2012), p. 220-242.
413 See <www.eerlijkehandelspraktijk.nl> , last viewed on 25 oktober 2015.
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unfairness. This may appear problematic also in the T&C industry with regard to certain seemingly 
popular commercial practices, which could be misleading. According to BEUC414, problems have 
been found in relation to misleading environmental claims in breach of the UCPD, due to the 
fact that Member States are unable to introduce specific legislation on the use of certain terms, 
which are vague and difficult to substantiate, such as environmentally friendly, eco-friendly, 
carbon neutral, green and sustainable. The full harmonisation effect of the Directive does not 
allow Member States to deviate from the UCPD and to introduce more consumer protection in 
the field of T&C. In particular, general prohibitions on using certain terms in environmental claims, 
which can be considered misleading, are not allowed under the Directive as apart from practices 
listed on the blacklist all other commercial practices must be evaluated on a case-by-case basis. 
Thus, as environmental claims specifically do not appear in Annex I to the UCPD, they cannot be 
prohibited in all circumstances but can only be prohibited following a specific assessment that 
allows the unfairness of these practices to be established415.

3.4.6 Code of conduct 
Article 2(f ) of the UCPD defines a ‘code of conduct’ as “an agreement or set of rules not imposed by 
law, regulation or administrative provision of a Member State, which defines the behaviour of traders, 
who undertake to be bound by the code in relation to one or more particular commercial practices or 
business sectors”. 

Pursuant to the Commission, the Directive recognises the importance of self-regulation 
mechanisms and sets out the role that code owners and self-regulatory bodies may fulfil in 
enforcement416. Based on Articles 10 and 11 of the Directive, Member States may, in addition, 
ensure effective enforcement of the Directive by encouraging code owners to control unfair 
commercial practices. Several provisions of the Directive aim at preventing traders from 
dishonestly exploiting the trust of consumers through the application of self-regulatory codes417. 
The Directive does not specifically provide for rules on the validity of a code of conduct but “relies 
on the assumption that misleading statements about a trader’s affiliation, or about the endorsement 
from a self-regulatory body, may not only per se distort the economic behaviour of consumers, but 
also undermine the trust that consumers have in self-regulatory codes”418. 

414 Articles 6 and 7 UCPD and according to the circumstances, several provisions of the black list in Annex I UCPD. OJ L 149, 11.06.2005, 
p. 22–39. BEUC Position paper European Commission’s report on the application of the Unfair Commercial Practices Directive. BEUC 
position paper, Ref: X/2013/049 (24/06/2013), p. 5-6. <http://www.beuc.eu/publications/2013-00457-01-e.pdf> last viewed on 17 
March 2017.
415 Joined Cases C-261/07 and C-299/07, EU:C:2006:585, (VTB-VAB NV v Total Belgium NV) and (Galatea BVBA v Sanoma Magazines 
Belgium NV), paras 53 e.s.; Case C-304/08, EU:C:2010:12 (Plus), paras 42 e.s.; Case C-540/08, ECLI:EU:C:2010:660, (Mediaprint) paras 31 
e.s.; Case C-288/10, ECLI:EU:C:2011:443 (Wamo & Modemakers Fashion NV) paras 34 e.s.
416 Commission Staff Working Document Guidance on the implementation/application of Directive 2005/29/EC on Unfair Commercial 
Practices of 25 May 2016, SWD (2016) 163 final, p. 28. <http://ec.europa.eu/justice/consumer-marketing/files/ucp_guidance_en.pdf> 
last viewed on 15 March 2017. 
417 Commission Staff Working Document Guidance on the implementation/application of Directive 2005/29/EC on Unfair Commercial 
Practices of 25 May 2016, SWD (2016) 163 final, p. 28.
418 Commission Staff Working Document Guidance on the implementation/application of Directive 2005/29/EC on Unfair Commercial 
Practices of 25 May 2016, SWD (2016) 163 final, p. 61.
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In addition to Article 6(2), the trader has to comply with the code of conduct chosen by him, 
which is the one that he has committed himself to in a commercial communication419. Moreover, 
the Directive contains specific ‘blacklisted’ provisions, which aim at ensuring that traders make 
responsible use of codes of conduct in their marketing activities420.

The T&C industry has set voluntary rules and standards in cooperation with the industry 
organisations (codes of conduct) relating to the labelling requirements and the conduct of the 
T&C firms in the industry421. The codes of conduct and standards, e.g. care labelling (GINETEX), 
size labelling (ISO standards etc.) are voluntarily accepted rules and are supplementary to both 
legislation and jurisprudence422. Some of these intergovernmental standards are soft law, such 
as non-binding declarations, codes of conduct and recommendations423. For example, the ISO 
standard 3757/GINETEX for care instruction per se is not legally binding on any of the parties 
although many adopt it within a national framework of standards that is used voluntarily by 
businesses operating in a Member State. In a third party certification scheme, there is no relationship 
between the companies, which the third party audits and certifies, or with the standard’s 
owners. The standard-setting organisations are usually contracted to supply certification and 
assessment services, and usually operate according to internationally recognised standards424. 
For a full understanding, in the private/self-certification schemes, producers themselves, non-
governmental bodies, trade associations or retail companies establish standards and undertake 
assessment and monitor the standards and the use of any adopted logos, such as ‘organic cotton’, 
and ‘Naturally HEMA’425.

It should be noted that, under the UCPD, conformity with a code of conduct (e.g. self-certification 
scheme) does not exempt the trader from any claims of an unfair commercial practice. It does 
not even assume a ‘presumption of conformity’ with the legal standard, as there is no legislation 
that lays down criteria for ‘fair’ codes of conduct. Neither are there any provisions that define 
unfair codes426. It has been suggested that a presumption of conformity would not be applicable 
to codes of conduct since controlling and taking measures for compliance with open-textured 
standards of a code would be difficult427. However, the opposite is true. Where a trader falsely 
states that he complies with a code of conduct when in fact he does not, this is a blacklisted 
misleading practice under no. 1 of the Annex to the UCPD. Moreover, as the consumer may rely on 
the expectations triggered by the trader’s statement that he complies with the code of conduct, 
so in my view the derogation thereof may imply that the T&C products offered by that trader do 
419 Commission Staff Working Document Guidance on the implementation/application of Directive 2005/29/EC on Unfair Commercial 
Practices of 25 May 2016, SWD (2016) 163 final, p. 61-62.
420 Pavillon, C. ‘The Interplay Between the Unfair Commercial Practices Directive and Codes of Conduct’, Erasmus Law Review 2012-4.
421 See Chapter 3 and 4.
422 Pavillon, C. ‘The Interplay Between the Unfair Commercial Practices Directive and Codes of Conduct’, Erasmus Law Review (2012-4), 
p. 268-288.
423 Krut, R. & Gleckman, H., ISO 14001: A missed opportunity for sustainable global industrial development, Routledge (2013), p. 36.
424 Krut, R. & Gleckman. H., ISO 14001: A missed opportunity for sustainable global industrial development, Routledge (2013), p. 37.
425 Interview Hema, see Appendix III.
426 ISO 14021:1999 Environmental labels and declarations-Self-declared environmental claims (Type II environmental labelling).
427 Micklitz, H‐W. ‘Unfair commercial practices and misleading advertising.’ (2009), p. 113-115. See also Pavillon, C. ‘The Interplay 
Between the Unfair Commercial Practices Directive and Codes of Conduct’, Erasmus Law Review (2012-4), p. 268-288.
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not meet the consumer’s reasonable expectations. In such a case, the T&C products are not in 
conformity with the contract428.

Pavillon pointed out that existing codes might need to be modified in accordance with the 
Directive. According to her, the Directive has not attained the ideal of “having Europe-wide codes 
in particular areas” and instead national schemes may be subject to various interpretations of 
what constitutes ‘unfair’, ‘misleading’ and ‘aggressive’ practices429. The UCPD leaves the decision 
to apply legal instruments and measures against a code owner to the individual Member States 
(Article 2(g)), if the relevant code promotes non-compliance with legal requirements (Article 11(1) 
paragraph 2(b)). 

By leaving enforcement to the Member States, the EC intended to avoid the risk that trade 
associations would become reluctant to draft codes of conduct430. In that respect, a Member State 
may be more flexible in assessing what measures should be most effective on a national level. 
This does not imply that Member States would not offer the possibility to stop the existence or 
emergence of such ‘unfair’ codes. Under Article 11(2) UCPD, the procedures available to persons 
and organisations that have a legitimate interest must at least offer the possibility of demanding 
the prohibition of ongoing unfair commercial practices431. Moreover, under Article 13 UCPD, 
the Member States must provide for effective, proportionate and dissuasive penalties for unfair 
commercial practices and must ensure that such penalties are in fact enforced. This suggests that 
at least some remedy must be available in case a code owner promotes the infringement of legal 
requirements.

3.5 General Product Safety Directive 

As mentioned earlier, in the context of textile labelling, alongside the UCPD the GPSD should also 
be considered. This Directive432 is intended to ensure a high level of product safety throughout 
the EU for consumer products that are not covered by industry-specific legislation. Ultimately, 
the GPSD aims to contribute to product traceability and, therefore, to improving product 
safety433. Therefore, its provisions may, for example, impact on the practice of producers trying to 
withhold information concerning product origin, which would interfere with product traceability. 
Producers must inform consumers clearly and comprehensively on product safety, and must 
employ appropriate measures to prevent safety risks. In addition, they must enable consumers 

428 Ibidem.
429 Pavillon, C. ‘The Interplay Between the Unfair Commercial Practices Directive and Codes of Conduct’, Erasmus Law Review (2012-4), 
p. 280-282. 
430 See also Collins H., ed., The forthcoming EC directive on unfair commercial practices, Kluwer Law International (2004), p. 30.
431 Van Boom, W.H., Garde, A. & Akseli, O. ‘Introduction to ‘The European Unfair Commercial Practices Directive’, Van Boom, Garde & 
Akseli, the European Unfair Commercial Practices Directive-Impact, Enforcement Strategies and National Legal Systems (Ashgate 2014), 
p. 5
432 Directive 2001/95, OJ L 11, 15.01.2002, p. 4–17.
433 Report from the Commission to the European Parliament and to the Council on the implementation of the Directive 2001/95/EC 
of the European Parliament and of the Council of 3 December 2001 on General Product Safety. OJ L11, 15.01.2002, p 4-17.
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and authorities to trace the origin of the products especially if these cause safety concerns434. 
In the field of the T&C industry, safety labelling is required from producers as well. They are, for 
example, obligated to use symbols and safety phrases on Biocidal textile products435 and to 
supply comprehensive information on them436. In this respect, Article 5.2 GPSD establishes that: 

‘[Distributors] shall participate in monitoring the safety of products placed on the market, 
especially by … providing the (commercial) documentation necessary for tracing the origin 
of products ….’

Another aspect regarding the safety of textile products, in particular with regard to clothing, is 
their flammability. There is no specific EU legislation on the flammability of clothing. This implies 
that the general safety requirements of the GPSD apply also with regard to this matter437.

Regarding market surveillance and enforcement, the Directive provides an alert system known 
as RAPEX, which ensures that the relevant authorities are rapidly informed about dangerous 
products438. The Directive sets out that, in the absence of other EU legislation, national rules or 
codes of practice, the safety of the product needs to be assessed according to, among others, 
European standards. This is relevant to this study on textile labelling, as the Directive constitutes 
a framework that regards CEN standards, referred to in the Official Journal (OJ) of the EU, as quasi 
mandatory439. As mentioned in Chapter 2, CEN prepared the EN13402 standard. The EN13402 
standard for labelling clothes sizes is based on body dimensions measured in centimetres and 
aims to replace many older national clothing-size systems.

In its report on the GPSD, the EC noted that the identification of the producer of the product on its 
packaging is an important element for ensuring its traceability440. However, such a requirement 
has not been introduced as mandatory in all Member States. Consequently, this may lead to 
unsatisfactory results when the market surveillance authority is unable to trace the manufacturer 
or importer of a product that is found to be dangerous and, therefore, cannot employ fully 
effective measures to prevent placing such products on the market. 

434 Commission Decision of 16 December 2009 laying down guidelines for the management of the Community Rapid Information 
System ‘RAPEX’ established under Article 12 and of the notification procedure established under Article 11 of Directive 2001/95/EC 
(the General Product Safety Directive). OJ L 22, 26.01.2010, p 14.
435 Biocidal products are used to protect humans, animals, materials or products against harmful organisms like pests or bacteria, by 
the action of the active substances contained in the biocidal product. See Biocidal Products Regulation (EU 528/2012).
436 Labelling: competitiveness, consumer information and better regulation for the EU, DG Sanco Consulative Document (February 
2006). <https://ec.europa.eu/food/sites/food/files/safety/docs/labelling-nutrition_better-reg_competitiveness-consumer-info_
en.pdf> last viewed on 25 January 2017.
437 Hyde, R. ‘Why separate the regulatory regimes applicable to food safety and product safety?’, Legal Studies (2013-4), p. 509-531. 
438 <http://ec.europa.eu/consumers/archive/safety/rapex/docs/rapex_guid_26012010_en.pdf> last viewed on 25 January 2017.
See also Pisanello, D. ‘Food Safety in Europe. Law Bases.’ Chemistry of Foods: EU Legal and Regulatory Approaches. Springer International 
Publishing (2014), p. 1-13.
439 Regulation (EU) No 1025/2012 of the European Parliament and of the Council of 25 October 2012 on European standardisation, 
OJ L 316, 14.11.2012, p. 12–33. 
As mentioned in Chapter 2 in the field of Size labelling the European Commission works closely together with the European 
Committee for Standardization (CEN). The EN13402 for labelling clothes size is based on body dimensions, measured in centimetres 
and aims to replace many older national clothing-size systems.
440 Report from the Commission to the European Parliament and to the Council on the implementation of the Directive 2001/95/EC 
of the European Parliament and of the Council of 3 December 2001 on General Product Safety. OJ L11, 15.01.2002, p 4-17.
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On 13 February 2013, the Commission proposed a Product Safety and Market Surveillance 
Package including a proposal for a new Consumer Product Safety Regulation441 (CPSR). According 
to the EC (DG Health and Consumers), recurrent product safety alerts have signalled the need for 
more effective product safety rules. Therefore, improving the traceability of consumer products 
throughout the supply chain that enabled a swift and effective response to safety problems (e.g. 
recalls of textile products) was deemed as essential. 

More specifically, Article 7(2) of the CPSR states that non-preferential origin rules are set out 
in Articles 59-61 of the UCC, as discussed in paragraph 2.3.7. These provisions state that if only 
one country is involved in the production of a textile product, that country is deemed to be 
the country of origin. If more than one country is involved in production, its origin is generally 
determined according to the principle of last substantial transformation. To this end, Article 60 of 
the UCC provides442: 

“Goods whose production involved more than one country shall be deemed to originate in 
the country where they underwent their last, substantial, economically justified processing or 
working in an undertaking equipped for that purpose and resulting in the manufacture of a 
new product or representing an important stage of manufacture”. 

Regarding the supply chain of the T&C industry, where textile fabrics and trimmings originate 
from different geographical regions, the country of production might be seen as an ‘important 
stage of manufacture’443.

Therefore, Article 7 of the proposed CPSR would oblige manufacturers and importers to ensure 
that either products or their packaging, or accompanying documents, bear an indication of the 
country of origin based on the name and address of the manufacturer. So market surveillance 
authorities can re-trace the product. It may also enable contact with the authorities of the 
countries of origin, based on bilateral or multilateral cooperation on consumer product safety, for 
appropriate follow-up actions444.

441 Communication from the Commission to the European Parliament, the Council and the European Economic and Social Committee 
more Product Safety and better Market Surveillance in the Single Market for Products, Brussels 13.02.2013. COM (2013) 74 final.
442 Regulation (EU) No 952/2013 of the European Parliament and of the Council of 9 October 2013 laying down the Union Customs 
Code. OJ L 269, 10.10.2013, p. 30. The Customs Code includes provisions defining non-preferential rules of origin. Non-preferential 
rules can be used are for commercial for origin marking. 
443 Hamzaoui Essoussi, L. & Merunka, D. ‘Consumers product evaluations in emerging markets: does country of design, country of 
manufacture, or brand image matter?’ International Marketing Review 24.4 (2007), p. 409-426; 
Ha-Brookshire, ‘J. E. Country of parts, country of manufacturing, and country of origin: Consumer purchase preferences and the 
impact of perceived prices.’ Clothing and Textiles Research Journal, 30 1 (2012), p 19-34.
444 Report from the Commission on the implementation of Regulation (EC) No 765/2008.
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The EC’s DG Enterprise and Industry was commissioned to conduct a study on the implementation 
of the proposed Regulation445. The study aimed to address questions that emerged from 
discussions on the CPSR. Findings of the study reveal that the current T&C labelling practices are 
varied and so is the complex nature of the supply chains. There is no clear pattern with regard 
to the type of textile products that are more likely to carry origin labels although, overall, the 
higher-end market segments are more likely to attach an origin label to their textile products. At 
the same time, a number of mass-market clothing brands also consistently label their product 
with country of origin signage. 

It must also be borne in mind that, while Article 7 would aim to satisfy consumer interests in origin 
marking, it would not necessarily provide the consumer with accurate information concerning 
the product’s origin446 as the supply chain of textile products is complex. Moreover, according to 
the study, origin marking might be particularly valued by consumers of high-end products but 
these luxury products are likely to already carry origin labels. 

Despite the GPSD having relevance to what origin labelling rules could be adopted, as previously 
mentioned, the UCPD may interfere in this as well. Pursuant to Article 6 of the UCPD, labelling is 
misleading if it contains false or factually correct information but that is presented in a way that 
can deceive an ‘average consumer’. This information can refer to a range of product characteristics 
including, in particular, the ‘geographical or commercial origin’ of the T&C product. 

Current case law reveals that Member States are divided as to the meaning of the term ‘country 
of origin’. Some courts have held that this refers to the concept of ‘geographical origin of the 
manufacturer’, in accordance with provisions of the Community Custom Code, while others claim 
that the expression refers to the ‘juridical origin’ of a product, which is exclusively connected to the 
manufacturer having responsibility for the product itself447. For example, the expression ‘designed 
and produced by Alfa srl Rovereto Italy’ on apparel products manufactured in Moldava has been 
deemed to be false and deceptive information provided to consumers about the geographical 
origin of the product as, while the country of design was Italy, the country of production was 
Moldova448.

445 Implementation of the new regulation on market surveillance: indication of origin. Final report 06.05.2015, VVA Europe Ltd. 
<http://ec.europa.eu/growth/toolsdatabases/newsroom/cf/itemdetail.cfm?item_id=8263&lang=en&title=Study%3A-
Implementation-of-the-new-regulation-on-market-surveillance---indication-of-origin> last viewed on 15 January 2017.
The study aims to contribute to existing discussions concerning the indication of origin by collecting data on, among other things, 
the potential benefits to industry, consumers, and national authorities associated with the proposal. 
446 European Commission, Matrix Insight, ‘Study of the need and options for the harmonisation of the labelling of textile and clothing 
products (2013), p. 90-111.<http://www.industriall-europe.eu/Sectors/TCL/2013/Study%20labelling%20textile%20products%20
-%20final%20report%20Matrix.pdf> last viewed on 15 March 2017. It has been estimated that between 50% and 70% of textile 
products are labelled. This masks a substantial variation between Member States, specific sub-categories of products, and market 
segments. 
447 See Legal Information Newsletter N° 4 03/09/2013 - The Made In Product Labelling. Overview on the EU and Domestic ‘Made in’ 
Product Labelling Rules and Regulations. <http://www.cajola.com/newsletters/index.asp> last viewed on 15 March 2017. 
448 Ibidem. 
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The UCPD’s legal database identifies a few cases relating to product origin, two of which directly 
concern the perception of origin by consumers. For example, in an Austrian ruling from 2008 
(decision 4 of 42/08 from 08/04/2008)449, it was deemed misleading to claim that a company has 
produced a product itself when in fact the production was partially or fully outsourced to a third 
country manufacturer (in this case, a piano producer in China). Another example of misleading 
origin labels (or other potential indications of origin) is a decision by the German Federal Court 
of Justice (decision I ZR 16/14 from 27/11/2014)450. In this case, the Court ruled that labelling a 
product (condoms) that only undergoes quality control and packaging in Germany, as ‘Made in 
Germany’ is misleading. A product needs to undergo a manufacturing process within Germany to 
be able to bear such a label. Both these judicial decisions might be applied analogously in the T&C 
industry, as the production process of textiles products is mainly outsourced to third countries.

3.6 Conclusion

This chapter presents an analysis of provisions of the Textile Regulation, UCPD and GPSD 
(horizontal legislation) with special emphasis on the labelling doctrine as introduced in case law. 
Moreover, this chapter aimed to give an answer to the following sub-question: In what way does 
textile regulation and horizontal legislation safeguard consumers’ rights to accurate information 
on textile and clothing labels?

As of 8 May 2012, Member States are required to apply textile fibres names and related labelling and 
marking of the fibre composition on textile products (Textile Regulation). The Textile Regulation is 
the sole sector-specific EU legislation applicable to textile products. The Commission concluded 
that the other labelling requirements such as care, size, origin, CSR and chemical substances do 
not need to be addressed in the Textile Regulation, given they are currently in place or being 
developed under other regulatory on non-regulatory frameworks451. Therefore, currently other 
labels are not harmonised, which means that uncertainties among consumers may persist about 
the accuracy of the information conveyed on T&C labels. These uncertainties are an obstacle for 
consumers in their purchasing decision as accurate, relevant and comparable information about 
the textile product may be lacking. In addition, for a label to be effective, such information must 
be intelligible and meaningful to all consumers. According to the Commission, existing horizontal 
legislation could provide a solution to address the accuracy and reliable information disclosure 
in textile products452.

On the other hand, horizontal legislation regarding textile labelling concerns certain types 
of textile labelling and leaves scope for further interpretation in the national implementing 
measures. More specifically, the GPSD touches on the questions of the country of origin labelling 
449 <https://webgate.ec.europa.eu/ucp/public/index.cfm?event=public.home.show> last viewed on 15 Februari 2017. 
450 See < http://juris.bundesgerichtshof.de > and <http://www.cajola.com/newsletters/index.asp> last viewed on 15 March 2017. 
451 COM (2013) 656 final, 25 September 2013, p. 8.
452 COM (2013) 078 final, 13 February 2013, p. 5.
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and chemical substances labelling with the aim of ensuring the safety of consumer products that 
are not covered by specific sectoral legislation. The GPSD obliges distributors to keep and make 
available the documentation necessary for tracing the origin of their products. Contextually, the 
UCPD touches on the questions of country of origin, chemical substances and CSR labelling as far 
as certain uses of such labels can be misleading to consumers. 
A challenge under the UCPD is that, for national authorities to take action and prohibit or penalise 
the practice, they need to evaluate on a case-by-case basis whether the incorrect or misleading 
label is capable of distorting the economic behaviour of the ‘average consumer’. Nevertheless, 
the report cited on the application of the UCPD noted that Member States did not face particular 
challenges with regard to the application of Article 6 (misleading commercial practices) of the 
UCPD. In fact, the report provides contextually little insight into the issue of the UCPD’s control 
of labels453. This may have confirmed the Commission’s point of view, as expressed above, that 
horizontal legislation may indeed suffice to safeguard consumers’ rights to accurate information.
According to BEUC and scholars, however, there are a number of issues with the application of 
horizontal legislation, which needs to be clarified or further considered in the Guidance document 
or in an eventual revision of the Directive. Consumer protection and consumer responsibility 
are unbalanced as on the one hand the objective of the Directive is to protect consumers 
against unfair practices, while on the other hand the responsibility of the individual is based 
on the benchmark of the average consumer. It follows from case law that the ‘reasonably well 
informed and reasonably observant and circumspect consumer’ should make the effort to collect 
and understand the available relevant information on the characteristics of the product before 
making a transactional decision. Thus, according to Boom et al. the ‘average consumer’ is not 
easily impressed or quickly deceived by anything. By employing this standard, national courts 
might offer relatively less protection to consumers compared to what they were used to under 
pre-existing national protective frameworks454. 

In sum, it will be more difficult for consumers to claim that they have been misled by inaccurate 
information as they might be seen as having considered its accuracy and relevance in advance. It 
needs to then be considered whether or not such a high standard undermines the effectiveness 
of horizontal legislation in protecting consumers’ rights to accurate information.

Regarding CSR (environmental) labelling, the Commission noted that the UCPD is currently the 
only general instrument of EU legislation in place to assess environmental claims (or aggressive 
practices) and has been used by national consumer protection watchdogs to curb and penalise 
a wide variety of unfair business practices. T&C companies are tempted to use sustainable and 
environmental labels merely to increase sales. As environmental and sustainability issues are 
complex, it is also easy to mislead consumers by green claims, especially when companies use 

453 COM (2013) 139 final, 14 March 2013, p. 26.
454 Van Boom, W.H., Garde, A., & Akseli, O. ‘Introduction to ‘The European Unfair Commercial Practices Directive’’, Van Boom, Garde & 
Akseli, the European Unfair Commercial Practices Directive-Impact, Enforcement Strategies and National Legal Systems (Ashgate 2014), 
p. 6.
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sustainability as a ‘marketing ploy’, thus ‘green washing’. While horizontal legislation may protect 
consumers against inaccurate environmental information to a certain extent, it seems that 
additional measures would strengthen consumer rights in this field.

It might be interesting to finish by mentioning the critique by Stuyck and Pavillon. These scholars 
are of the opinion that the UCPD should stimulate self-regulation by increasing its role in the 
enforcement of codes of conduct, such as ISO code of conduct 3758 on Care symbols that integrate 
the UCPD. Code owners need to be held responsible for the compliance of traders with their 
codes455. It could be asked whether a greater reliance on the codes of conduct and on ensuring 
their enforcement would not increase consumer rights to accurate information on T&C products.

455 Pavillon, C. ‘The Interplay Between the Unfair Commercial Practices Directive and Codes of Conduct’, Erasmus Law Review (2012-4), 
p. 268-288. Stuyck, J. ‘The Court of Justice and the unfair commercial practices directive.’ Common Market Law Review 52.3 (2015), p. 
728.
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4.1 Introduction

Shin states that the most accessible way of obtaining information about products is by the use 
of product labels456. As noted in Chapter 3, appropriate information should be supplied through 
a comprehensive label to help consumers make a deliberate choice regarding their product and 
further to protect the consumer against unfair commercial practices that affect their economic 
behaviour. As some legal scholars457 noted, information provisions are instruments to achieve 
consumer self-determination and to maximise the choice of the consumer. Pre-contractual 
information counterbalances the consumer’s weaker position and helps to bring the consumer 
on a par with the trader. The obvious reason for compelling a business to provide information to 
consumers is to ensure that consumers are sufficiently equipped to engage in rational market 
behaviour458. Moreover, in order for the consumers to be able to choose between various options 
available on the market, they need to be adequately informed about the products and their 
characteristics. In this regard, Ben-Shahar et al.459 note that nowadays information provisions are 
the ‘standard staple of consumer protection’ and probably the most common legislation technique 
in the field of EU consumer law. From this perspective, imposing duties of disclosure is a means of 
promoting rational consumer decision-making and consumer empowerment460.

From the perspective of traders, labels have their advantages as well. Labels are a means to 
draw attention to products and increase revenues for businesses461. Consumer interests and 
business interests therefore need not point in different directions here. From the perspective of 
governments, labels can be an useful instrument in the realisation of particular policy objectives, 
such as empowering consumers. Most importantly for the given context, they might change the 
behaviour of the T&C industry as well as of consumers. Requiring the T&C industry to make use of 
labels may ensure that consumers are supplied with adequate and reliable product information. 
In turn, this could then enable consumers to make more rational decisions when it comes to 
purchasing textile products. 

Moreover, when a label is designed correctly and is recognisable, well understood, reliable 
and perceived as essential by consumers, labelling of products can influence the purchasing 
behaviour of consumers462. Thus, labels might be a powerful information tool to guide and change 
456 Shin, S. ‘Consumers’ use of care-label information in the laundering of apparel products’, Journal of the Textile Institute (2000-1), 
p. 20-28.
457 Howells, G, Micklitz, H-W & Wilhelmsson, T. ‘Towards a better understanding of unfair commercial practices’, International Journal 
of Law and Management 2009-2, p. 69-90. 
458 Wilhelmsson, T. & Twigg-Flesner, C. ‘Pre-contractual information duties in the acquis communautaire’ European Review of Contract 
Law (2006) 2 , p. 441-447.
459 Ben-Shahar, O. & Schneider, C.E. More than you wanted to know: The Failure of Mandated Disclosure, Princeton University Press 
(2014), p. 5-6.
460 Micklitz, H.W., Stuyck, J. & Terryn, E. Cases, materials and text on consumer law. Hart (2010). p. 215. 
See also Busch, C. ‘The Future of Pre-Contractual Information Duties: From Behavioural Insights to Big Data.’ (2015). Research 
Handbook on EU Consumer and Contract Law (Edward Elgar Publishing 2016), p. 2.
461 Stern, P.C. ‘Information, Incentives, and Pro-Environmental Consumer Behaviour.’ Journal of Consumer Policy 22, no. 4 (1999), p. 
461-478. 
462 European Commission Retail Forum for Sustainability Issue Paper no 7, 2011, p. 1. <http://www.europarl.europa.eu/RegData/
etudes/IDAN/2015/565904/EPRS_IDA(2015)565904_EN.pdf> last viewed on 18 December 2016. 
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consumer behaviour towards, for example, sustainable choices463. However, with the magnitude 
of information and symbols on textile labels due to mandatory and voluntary rules, consumers 
could become overwhelmed and unsure about which information to trust464. Moreover, as noted 
in Chapter 1, the information provision by means of labelling of textile products varies from one 
Member State to another. Therefore, it is essential to properly inform the consumer about the 
products and the characteristics in order for them to make an informed choice of the various 
options of textile products available on the consumer market within the EU.

4.2 Objective

The objective of this chapter is to analyse whether existing EU legislation related to textile 
labelling safeguards consumers’ right to accurate and clear information about the properties of 
textile products. In addition to the foregoing, this chapter aims to give an answer to the following 
sub-question: In what way do self-regulatory (voluntary) labelling schemes safeguard consumers’ 
rights to accurate and clear information on T&C labels? 

As already mentioned in Chapter 1.3, the labelling requirements that will be elaborated are the 
following:
1. Care labelling; 
2. Chemical substance labelling;
3. CSR labelling;
4. Size labelling;
5. Country of origin labelling.

The traditional way of providing such information is by a sewn-in label in the fabric of the textile 
product and a hangtag. In addition to these traditional ways of informing consumers, information 
may also be disclosed to the consumer by way of electronic labelling. In theory, electronic labelling 
could facilitate provision of all information traditionally provided on physical labels465. For this 
reason, where appropriate, also the form in which the information is provided will be addressed 
in this chapter. In the next sections, the following is analysed:
 • The current legal situation in the EU related to applicable labelling requirements or labelling 

systems at EU level (see further under ‘Current situation’). The outline is based on desk research 
on the EU’s policy but also on interviews conducted with the representatives of the European 
Parliament’s Committee on the Internal Market and Consumer Protection and the industry 
organisation MODINT (see Annex III for a list of interviews).

463 Ibidem. 
464 Ibidem.
465 GS1. ‘Advantages of RFID for the retail industry.’ Brussels 2014, www.GS1.org. Interview Enzo Blonk, see Appendix IV.
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 • The opinion and view of consumers and consumer organisations in the EU regarding the 
labelling policy. The analysis is based on both desk research and surveys of consumers (more 
than 3,500 respondents) in the Netherlands and other Member States466. 

 • The opinions and views of the T&C industry and industry organisation in the EU regarding textile 
and clothing labels. This section elaborates on the findings of interviews with representatives 
of the European textile industry, aforementioned studies of the EC Directorate-General 
Enterprise and Industry and of the European Parliament’s Committee on Internal Market and 
Consumer Protection. 

 • Finally, in the Textile labelling & Consumer law sections below, horizontal legislation has been 
taken as the starting point for a discussion of each separate labelling requirement. Identifying 
the applicable sector legislation for textile products may be complicated since the applicable 
horizontal legislation discussed in this chapter may include other product categories than 
textiles and clothing. 

This chapter concludes with a discussion about the applicability of the findings and by answering 
the question about in what way do voluntary labelling schemes safeguard consumers’ right to 
accurate and reliable information.

4.3 Care labelling

4.3.1 Current situation
A care label can be defined as a permanent label or a hangtag containing regular care information 
and instructions467. According to Merwe et al. effective labelling entails conveying specific and 
accurate instructions for the use and care of textiles and clothing products468. The primary 
responsibility for supplying the aforementioned information lies with the textile industry. 
Originally, care labels were developed to benefit clothing manufacturers by adding written 
care instructions on labels. This offered manufacturers legal protection from consumers who 
improperly laundered their clothing and then claimed compensation from the manufacturers 
arguing that the clothing did not meet their legitimate expectations469. This then evolved into 
the inclusion of care symbols on the labels. According to Yan et al., care symbols were supposed to 
overcome deficiencies of written languages, as consumers were often confused about the correct 
care methods. The symbols were meant to indicate certain proper laundering and care processes 
466 Kidmose Rytz, B., Sylvest, J. & Brown, A. ‘Study on labelling of textile products’ (2010). <http://www.europarl.europa.eu/RegData/
etudes/etudes/join/2010/429992/IPOL-IMCO_ET(2010)429992_EN.pdf> last viewed on 15 March 2017. 
European Commission, Matrix Insight, ‘Study of the need and options for the harmonisation of the labelling of textile and clothing 
products’(2013), <http://www.industrialleurope.eu/Sectors/ TCL/2013/Study%20labelling%20textile%20products%20-%20
final%20report%20Matrix.pdf> last viewed on 15 March 2017.
See also European Fashion Business School TMO, research conducted by Berg Van der, M., & Streelder, P., PE 429.992,(2012). Diender, 
S., Velten, A., PE 0410.0002, (2013), Jacobs, L., Verveld, K., PE0410-0003 (2014). Available upon request.
467 Merwe, D., Bosman, M., Ellis, S., Colff, N., & Warnock, M. ‘Consumers’ knowledge of textile label information: an exploratory 
investigation.’ International Journal of Consumer Studies 38, no. 1 (2014), p. 18-24.
468 Ibidem. 
469 Yan, R. N., Yurchisin, J. & Watchravesringkan, K. ‘Use of care labels: linking need for cognition with consumer confidence and 
perceived risk’, Journal of Fashion Marketing and Management: An International Journal 12.4 (2008), p. 532-544. 
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in order to avoid any irreversible damage to the products470. In order to further address this 
problem, the industry began to the draw attention of consumers by attaching additional labels to 
products. The British company Sealskinz did this for its waterproof and breathable products. Due 
to the fact that these products contain a waterproof ‘Moisture Vapor Transpiration’ membrane, 
additional care instructions are required, as they need a specific wash treatment. The company 
therefore has care instructions on the packaging and attached to their product labels471.

Moreover, the T&C industry placed emphasis on care methods information obtained from 
clothing labels due to consumer complaints and legal claims against it related to colour change, 
deformation and damage of fabrics caused by laundering472. 

The International Fabricare Institute (IFI), the trade association for professional dry cleaners, stated 
that the textile care industry experiences that a indicated method of care on clothing labels is not 
always the most appropriate for the given textile product. According to the Institute, all too often 
the scenario described in the following box occurs. 

Box 4.1 International Fabricare Institute473

‘A customer’s clothing is damaged in cleaning even though the dry cleaner followed the care 
instructions. Because the care instructions were followed the cleaner informs the customer that 
they should return the clothing to the retailer because the manufacturer did not provide adequate 
or proper instructions. The retailer tells the customer, “If the dry cleaner were a professional and 
handled the clothing properly it would not have been damaged”. 

The customer then returns to the dry cleaner unsatisfied and, to say the least, unhappy. The dry 
cleaner pays the customer, not because he felt that he was responsible, but to retain the business. 
Still, the customer often loses faith in the dry cleaner’s ability to do a good job’.

Thus, according to the dry cleaners’ organisation, the accuracy and reliability of the method of 
care provided by the textile industry could be questioned both then and now. Another fact is 
that the European care label regime consists primarily of voluntary care labelling requirements. In 
general, two standardised care label systems are in place, viz. the ASTM D5489-14 and ISO 3758/
GINETEX (hereafter GINETEX). The ISO 3758 standard474 on the care symbols was developed by 
GINETEX, the International Association for Textile Care Labelling. ASTM is another standardised 

470 Ibidem.
471 See <https://www.sealskinz.com/UK/product-care>last viewed on 15 March 2017. 
472 Shin, S. ‘Consumers’ use of care-label information in the laundering of apparel products’, Journal of the Textile Institute (2000-1), 
p. 20-28.
473 Scalco, M., ‘Care Labeling and the Fabric Care Industry’, International Fabric Care Institute, 2012, <http://infohouse.p2ric.org/
ref/51/50048.pdf> last viewed on 15 March 2017.
474 ISO 3758:2012 establishes a system of graphic symbols, intended for use in the marking of textile products and for providing 
information on the most severe treatment that does not cause irreversible damage to the product during the textile care process, 
and specifies the use of these symbols in care labeling. 
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development organisation, which created a Standard Guide for Care Symbols for Care Instructions 
on Textile Products475. Negotiations are ongoing to harmonise the two major systems, ASTM and 
GINETEX, into a universal symbol system for care instructions476. It remains the decision of the 
Member States whether to adopt the GINETEX, the ASTM or their own symbol system for care 
instructions477. 

In the next box, an idea is given about the plethora of care symbols that consumers may fi nd on a 
textile product as a result of the fact that care label systems are not harmonised478. 

Box 4.2 Care label Tommy Hilfi ger Europe Collection, November 2014

GINETEX has devised an internationally applicable care labelling system for textiles based on 
symbols. The pictograms used are registered trademarks in most countries and are protected by 
the intellectual property rights of GINETEX479. The care symbols used in GINETEX illustrate fi ve 
main treatments and appear in the order of washing, bleaching, drying, ironing and professional 
textile care. The standard established a system of graphic symbols intended for use in the marking 
of textile products and for providing information on the most severe treatment that does not 
cause irreversible damage to the product during the textile care process480.

475 See <www.astm.org> last viewed on 15 January 2017.
476 See <http://www.ginetex.net/fi les/pdf/2015/GINETEX%20Neswletter%20No.%2010%202015.pdf> last viewed on 8 January 
2017.
477 Pullen, J.A., ‘Status Report from ASTM’s Care Labeling Committee, American Society for Testing and Materials’, 31-05-2012; www. 
epa.gov., viewed on 15 January 2015.
478 Please note that the indication US concerns the ASTM care symbols, the indication EU concerns the GINETEX care symbols and 
Korea, Japan Taiwan en China created their own mandatory care labelling symbols.
479 In 1990 GINETEX allowed ISO to incorporate the symbols into the ISO 3758 standard. The ISO 3758 in turn was adopted by CEN 
as a European standard ISO EN 37584.
480 Intertek, ‘Care Labelling, Caring about the consumers beyond the label’, 2012, p. 2. 
The fi rst and second editions ISO 3758 were published in 1991 and 2005. The third edition ISO 3758:2012 replaces the previous 
version of the standard.
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4.3.2 Care labelling vs. consumers & consumer organisations
The findings of existing research indicate that in the current system consumers encounter 
different care symbols within the EU as no mandatory care labelling requirement at an EU level 
is in place481. As noted in Chapter 1, on a Member State level the regimes differ as the majority 
of Member States have voluntary regimes while the rest have mandatory regimes based on the 
GINETEX standard. 

A majority of consumers indicate that better consumer information regarding care symbols would 
influence their purchasing behaviour and ensure appropriate treatment of the textile product482. 
Yet, the study conducted by the Directorate-General for Internal Policies stated that the absence 
of a harmonised care label system is not considered to be problematic by the European consumer 
organisations BEUC and ANEC483.

By contrast, some of the national consumer organisations484 are convinced that care labelling 
should be harmonised across the EU by a mandatory care-labelling regime. In their view,485 
harmonising care symbols could strengthen consumer confidence in cross-border shopping 
by offering a common set of care instructions. Furthermore, consumer organisations are of the 
opinion that a multi-lingual care label might confuse consumers due to the absence of a single 
lingual care instruction486. It seems that the introduction of care symbols could remove the 
problem of multilingual care labels as well. 

Calisir et al.487 noted that care labels with symbols are efficient, resulting in cost savings when 
compared to written care instructions on labels. With reference to the aforementioned, abolishing 
language differences in written text on labels by replacing them with harmonised care symbols 
could reduce the number of liability claims against the industry488.

Thus, the current, voluntary system entails the risk of companies creating their own care symbols. 
The upshot of this is that consumers encounter diverse care symbols on textile products across 
the EU. With a harmonised (mandatory) regime, consumers would encounter the same care 
symbols throughout the EU. As they would be more familiar with these symbols, it seems likely 

481 European Commission, Matrix Insight, ‘Study of the need and options for the harmonisation of the labelling of textile and clothing 
products’(2013), p. 43.
<http://www.industrialleurope.eu/Sectors/TCL/2013/Study%20labelling%20textile%20products%20-%20final%20report%20
Matrix.pdf> last viewed on 15 March 2017.
See also Kidmose Rytz, B., Sylvest, J. & Brown, A., Study on Labelling of Textile Products (2010), p. 10.<http://www.europarl.europa.
eu/RegData/etudes/etudes/join/2010/429992/IPOLIMCO_ET(2010)429992_EN.pdf> last viewed on 15 March 2017.
482 Ibidem European Commission, Matrix Insight, p. 43. 
483 Ibidem Kidmose Rytz, B., Sylvest, J. & Brown, A., p. 11-12.
484 See note of ‘The Federation of German Consumer Organisations VZBV (Germany), Consumers Protection Center KEPKA (Greece) 
and Association Belge des Consommateurs Test-Achats ASBL (Belgium)’ in ‘Study of Labelling of Textile Products’ (2010), p. 23.
485 Ibidem Kidmose Rytz, B., Sylvest, J. & Brown, A., p. 11-12.
486 Ibidem.
487 Calisir, F., et al. ‘Comprehension of care label symbols: effects of age, gender, and education level.’ Proceedings of the World Congress 
on Engineering and Computer Science. (2013-2), p. 1190-1194.
488 Ibidem.
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that consumers would be more confident in selecting the appropriate instruction for caring for 
the textile product.

4.3.3 Care labelling vs. the textile industry & textile industry organisations
As indicated in Section 4.3.1, care labels were originally created to prevent liability of the T&C 
industry as written care instructions indemnified businesses against liability for faulty textile 
products that actually resulted from consumers’ mistreatment of the product489. 

The main arguments put forward by the T&C industry against the introduction of a mandatory 
system of care labels are the related costs of such a system and the risk of ‘under-labelling’490. 
‘Under-labelling’ implies that manufacturers are too careful with the instructions regarding the 
use and care of the clothing due to the fear that the issuer could be held liable for damages to 
the product as a result of washing491. Gosh et al.492 conducted research regarding under-labelling 
of textile products. They concluded that consumers are regularly advised to undertake a more 
expensive form of fabric treatment (e.g. dry-cleaning) than necessary, given the fibre composition 
of the clothing, just so that the liability of the manufacturer is limited. 

Manufacturers and retailers are obligated by law to conduct testing of chemical substances 
on finished textile and clothing products. According to Weemaes, a former representative of 
MODINT493, there is a risk that the introduction of a mandatory care label system could lead 
retailers to require manufacturers to carry out additional tests for the purpose of indicating the 
proper wash instructions as the retailer might be held liable for omitting to disclose the correct 
care instructions to the consumer. For small and medium textile manufacturers, this would 
imply additional costs. For this reason, the T&C industry is not in favour of mandatory care label 
legislation494. However, my interviews with representatives of individual textile and clothing 
companies reveal that they are actually in favour of an introduction of a EU uniform system based 
on the GINETEX symbols, since these symbols are familiar to them495. 

The main legal implication that would follow from the introduction of a mandatory scheme is 
related to the trademarks of the GINETEX symbols. The use of a mandatory scheme based on 
GINETEX symbols would lead to an increase in costs for the textile industry (see also Chapter 
1.4). As the national committees control the implementation and application of care labelling in 
their country, the license fees differ from Member State to Member State496. This suggests that 

489 Yan, R. N., Yurchisin, J. & Watchravesringkan, K. ‘Use of care labels: linking need for cognition with consumer confidence and 
perceived risk’, Journal of Fashion Marketing and Management: An International Journal 12.4 (2008), p. 532-544.
490 Kidmose Rytz, B., Sylvest, J. & Brown, A. ‘Study on Labelling of Textile Products ‘(2010), p. 14.
491 Kidmose Rytz, B., Sylvest, J. & Brown, A. ‘Study on Labelling of Textile Products’ (2010), p. 15.
492 Ghosh, S.K., Das A.B. & Bhattacharyya, R. ‘Care label issues of silk fabric.’ IRET (July 2014).
493 Interview Marieke Weemaes, former representative of the trade association MODINT, see Appendix IV.
494 See also Interview Marieke Weemaes, former representative of the trade association MODINT, see Appendix IV.
495 Kidmose Rytz, B., Sylvest, J. & Brown, A., ‘Study on Labelling of Textile Products’ (2010), p. 17-19. <http://www.europarl.europa.eu/
RegData/etudes/etudes/join/2010/429992/IPOL-IMCO_ET(2010)429992_EN.pdf> last viewed on 15 March 2017.
See also Interview Retailers, see Appendix III.
496 Kidmose Rytz, B., Sylvest, J. & Brown, A., ‘Study on Labelling of Textile Products’ (2010), p. 14.
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introducing a mandatory scheme based on the GINETEX symbols would require the trademark 
issue to be settled. Essentially, such as compulsory scheme would oblige T&C businesses to pay 
license fees to GINETEX, as a private organisation, in order to conform with the requirements of 
the legislation497. Another option to solve the GINETEX trademark issue might be the introduction 
of a self-created new EU standard care labelling instructions in alignment with the US standard 
of ASTM. The major changes necessary for this alignment would be to determine the sequence 
of symbols as well as the introduction of the use of specific words, in English, to describe the 
necessary care instructions. 

4.3.4 Care labelling & Horizontal legislation 
Accuracy of care labels is important for consumers since, if followed, it ensures the durability and 
good appearance of the textile product498. The issue being raised in this regard concerns the 
plethora of care symbols in the consumer market that may confuse the consumer and the risk of 
under-labelling499.

In the GB-INNO-BM500 case, the CJEU pointed out that “.. access to information is an essential 
requirement for the protection of the consumer”. 

The CJEU referred to the First and Second Consumer Protection Programs (1975, 1981) of the 
European Council501, stating that the protection of the economic interests of the consumer is 
to “ensure the accuracy of information provided to the consumer, but without refusing him access to 
certain information”. (emphasis added.) 

Hence, the CJEU emphasised the concept of an ‘educated consumer’ who, at least in general, 
is able to deal with trade practices and to whom more information is beneficial rather than a 
threat502. Since for an average consumer it is difficult or impossible to assess the correctness of the 
wash instruction on the care label, it is relevant that the labels are accurate and comprehensive. 
Otherwise, questionable care labels could mislead consumers. 

The fact that currently a plethora of care symbols is used, which might be regarded as confusing 
marketing, cannot be considered as an unfair commercial practice under the UCPD. However, 
the use of a multitude of care symbols might be seen as an infringement of the requirement 
that consumers must be provided with clear and intelligible information in order to make a 
transactional decision. The definition of transactional decision is found in the UCPD, Article 2(k). 
It means any decision taken by a consumer concerning “retaining or disposing of a product or 

497 Ashworth, P. P. ‘Textile care labelling.’ International Journal of Consumer Studies 2.4 (1978), p. 313-322.
498 Merwe, D., Bosman, M., Ellis, S., Colff, N., & Warnock, M. ‘Consumers’ knowledge of textile label information: an exploratory 
investigation.’ International Journal of Consumer Studies 38, no. 1 (2014), p. 18-24.
499 Ibidem Kidmose Rytz, B., Sylvest, J. & Brown, A., p. 14. 
500 Case 362/88, EU:C:1990:102 (GB-Inno-BM v. Confederation du Commerce Luxembourgeois), paragraph 16 of the judgement.
501 Chapter 2.5. See also Kidmose Rytz, B., Sylvest, J. & Brown, A., ‘Study on Labelling of Textile Products’ (2010), p. 17-19.
502 Duivenvoorde, B.B., The consumer benchmarks in the Unfair Commercial Practices Directive (2014), p. 36.
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exercising a contractual right in relation to the product, whether the consumer decides to act or to 
refrain from acting”. 

So, the plethora of care symbols might mislead the consumer as to the proper care to be applied 
to a particular textile product, and as a result the consumer may end up with a damaged product 
or even may have to dispose of the textile. 

In this context, it is also interesting to consider how trademark law perceives the misleading of 
the average consumer. The CJEU emphasised that the average consumer is unable to compare 
the marks directly and that the consumer’s level of attention depends on the type of good or 
service503. Hence, the CJEU determined that the average consumer when buying expensive and 
high-end products, in relative terms, pays more attention to the product, e.g. watches (LeClerc504) 
and electronics (Bang & Olufsen505). This is in contrast with the labelling doctrine (see Chapter 
3.4.1), according to which consumers are assumed to have carefully studied product labels and 
the characteristics of the product before purchasing. 

According to the EC Guidance on the UCPD (see Chapter 3.4.1), the reasoning applied by the 
CJEU in trademark law cases might also be used in the application of the UCPD for assessing the 
misleading character of labels506. If this is true then, just as in trademark law cases, with regard 
to misleading labels it may be argued that the consumer’s level of attention differs between 
products. More specifically, the attention is not high when it concerns everyday consumer 
products, for example, basic textile products such as underwear and socks. 
In the EC’s Study on Labelling Textile Products, the issue of under-labelling is highlighted as the 
T&C industry often prescribes a stricter and/or more costly form of treatment for the fabric to 
consumers than is actually necessary507. In this respect, the provisions of the UCPD on misleading 
commercial practices should be taken into consideration. Care labels include information about 
the main characteristics of the product, which, inter alia, could include fitness for purpose, results 
expected from its use and material features508. Thus, the trader deliberately supplies the consumer 
with incorrect information when he engages in ‘under-labelling’, which renders the consumer 
unable to make a well-informed purchase decision.

Also, the existence of contradictory instructions such as ‘dry clean only’ and ‘hand-wash cold’ 
appearing side by side on the same label could be perceived as misleading and thus unfair, as 
traders thus in fact providing incorrect or misleading material information as to the accurate wash 
instruction for the product. Even if the trader’s care label with different care instructions may be 

503 Case C-342/97, EU:C:1999:323 (Lloyd Schuhfabrik). 
504 Case T-47/03, EU:T:2006:10 (LeClerc).
505 Case T-460/05, EU:T:2007:304 (Bang & Olufsen).
506 Commission Staff Working document, Guidance on the Implementation/Apllication of Directive 2005/29/EC on Unfair Commercial 
Practices, Brussels, 3 December 2009, SEC (2009)1666, p.26.
507 Kidmose Rytz, B., Sylvest, J. & Brown, A., ‘Study on Labelling of Textile Products’ (2010), p. 14. <http://www.europarl.europa.eu/
RegData/etudes/etudes/join/2010/429992/IPOL-IMCO_ET(2010)429992_EN.pdf> last viewed on 15 March 2017.
508 Article 2 and 6 UCPD. OJ L 149, 11.06.2005, p. 22–39.
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factually correct, it is nonetheless likely to be misleading as the average consumer would have 
been misled as to what the proper care treatment of the product is, in a way likely to cause him to 
make a different transactional decision. This can be substantiated by the fact that the majority of 
consumers indicate that better consumer information regarding care symbols would impact their 
purchasing behaviour and ensure appropriate treatment of the textile product509.

However, a certain degree of criticism is expected of the consumer regarding the confusing care 
symbols and under-labelling. Furthermore, as the AG in the case Mediaprint remarks, the consumer 
is expected to be capable of recognising the potential risk of certain commercial practices of the 
trade and to take rational action accordingly, for instance, by requesting additional information 
from the trader510. The mere fact that the information is incorrect or not complete, therefore, does 
not automatically mean that the trader is liable. Moreover, it must be kept in mind that if textile 
products are damaged, even after following the care instructions on the label, under national 
contract law and the Consumer Sales Directive511, consumers are likely to first turn to the seller of 
the textile product to obtain a remedy as the textile product would be considered defective512. In 
this respect, the chance that a consumer would hold the T&C trader liable is not particularly high.

4.4 Chemicals substances labelling 

4.4.1 Current situation 
In the textile industry, many chemicals are used in producing a finished consumer product 
from raw materials. In general, these chemicals are not intended to remain in the final textile 
products but the diversity of chemicals used in the production of raw materials responds to the 
requirements of the fabric and clothing513. The increased use of chemicals causes a risk to the 
environment and to consumer health. Allergies due to chemical substances are a growing global 
problem514. These can occur at an early age and cause other diseases to humans, which lead to a 
long-term need for treatment515. 

509 Shin, S. ‘Consumers’ use of care-label information in the laundering of apparel products’, Journal of the Textile Institute 2000-1, p. 
20-28.
510 Case C-540/08, ECLI:EU:C:2010:660 (Mediaprint).
511 Directive 2011/83/EU, OJ L 171, 07.07.1999, p. 12-16.
512 Non-conformity is covered by the Consumer Sales and Guarantees Directive 1999/44/EC on certain aspects of the sale of consumer 
goods and associated guarantees. Under Articles 3 and 5 of that Directive, the ‘seller shall be liable for any lack of conformity which 
exists at the time the goods were delivered’ and which ‘becomes apparent within two years from delivery’, i.e. within the two-year 
legal guarantee period. 
513 KEMI Swedish Chemicals Agency, ‘Chemicals in textiles’, Report 6/14, p. 33-38, <https://www.kemi.se/files/8040fb7a4f2547b7bad
522c399c0b649/report6-14-chemicals-in-textiles.pdf> Last viewed on 15 March 2017.
514 Ibidem KEMI ‘Chemicals in textiles’, p. 41-53.
515 Ibidem KEMI ‘Chemicals in textiles’, p. 41-53.
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In an attempt to control the problem of chemicals in textile products (among other things), the 
EU started in 1992 its own EU Flower Eco-label516. The goal was to create a voluntary, harmonised 
EU standard and to protect the consumer from the misuse of the term ‘organic’ by those in the 
industry wishing to engage in unfair competition. The Flower Eco-label517 contains stringent 
restrictions not only in terms of chemicals that may be present in the products marked by it but 
also on which chemicals may be used in the processing of textiles, or which may be present as 
residue or impurities in the raw textile (i.e. cotton, wool, polyester).

The following European legislative instruments are applicable regarding chemicals used in 
textile and clothing products: the AZO Dyes Directive,518 the Pentachlorophenol Commission 
Decision,519 the Nickel Release Directive,520 the FOS (Perfluorooctane sulfonates) Directive,521 the 
Dimethyl Fumarate Commission Decision522, the Organotin Compounds Commission Decision523 
and the Biocidal Products Regulation524.

The Biocidal Products Regulation is particularly relevant to this study as it incorporates pre-
existing rules about the authorisation of biocidal products but also includes a number of 
provisions relating to the marketing of products (labelling requirements)525. Biocidal textiles have 
the strongest antimicrobial effects and have initially been used in medical textiles and biological 
protective clothing; recently, they became more available in the consumer market526. 

516 Commission Decision of 5 June 2014 ‘Establishing the ecological criteria for the award of the EU Eco-label for textile products’, 
(notified under document C (2014) 3677), OJ L174/45, 13.06.2014. The regulation provides that specific eco-label criteria are 
established for product groups and that these are regularly reviewed. The criteria are divided into three main categories: textile 
fibers, processes and chemicals and fitness for use. 
517 OJ L174/45, 13.06.2014, See Annex. 
518  Directive 2002/61/EC of the European Parliament and of the Council of 19 July 2002 amending for the nineteenth time Council 
Directive 76/769/EEC relating to restrictions on the marketing and use of certain dangerous substances and preparations (azo 
colorants). 
The AZO Colorants Directive specifies that azo dyes (now on REACH Restricted Substances List) which may release one or more of 
the 22 aromatic amines in detectable concentrations, above 30 ppm, in the finished product or in the dyed components may not be 
used in textile and leather products which may come into direct and prolonged contact with the human skin or oral cavity.
519  Commission Decision 94/783/EC of 14 September 1994 concerning the prohibition of pentachlorophenol (PCP) notified by 
Germany, OJ (1994) L 316/43. 
Due to its toxicity to the aquatic environment, pentachlorophenol (PCP) is banned in textile products worldwide.
520 Commission Directive 2004/96/EC of 27 September amending Council Directive 76/769/EEC as regards restrictions on the 
marketing and use of nickel piercing post assemblies for the purpose of adapting its Annex I to technical progress, OJ L 301, 
28.09.2004. This Directive was issued on 27 September 2004 and implemented from 1 September 2005. 
521 Directive 2006/122/EC of European Parliament and of the Council of 12 December 2006 amending for the 30th time Council 
Directive 76/769/EEC on the approximation of the laws, regulations and administrative provisions of the Member States relating to 
restrictions on the marketing and use of certain dangerous substances and preparations (perfluorooctane sulfonates), OJ L 372/32, 
27.12.2006. This Directive entered into force from 27 June 2008.
522 Commission Decision 2009/251/EC of 17 March 2009 requiring Member States to ensure that products containing the biocide 
dimethylfumarate are not placed or made available on the market, (2009) OJ L 74/32.
523 Commission Decision of May 2009 amending Council Directive 76/769/EEC as regards restrictions on the marketing and use of 
organ stannic compounds for the purpose of adapting its Annex I to technical progress, Directive 2009/425/EC, OJ L138/11. 
In the textile industry, organotin compound have been used for preventing the bacterial degradation of sweat and the corresponding 
unpleasant odour of socks, shoes and sport clothes.
524 Regulation (EU) No 528/2012 of the European Parliament and of the Council of 22 May 2012 concerning the making available on 
the market and use of Biocidal Products, OJ L 167, 27.06.2012.
525 Bergman, P. ‘Verifying the Efficacy of Biocidal Products and Treated Articles: a comparative study of regulatory techniques.’ (2015) 
p. 9-15.
526 Cerrada, M. ‘Polymeric Materials with Antimicrobial Activity: From Synthesis to Applications.’ Vol. 10. Royal Society of Chemistry 
(2013), p. 143-144.
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Consumer textile products, such as antimicrobial socks with Biocidal properties, require additional 
label requirements527. Inter alia, the label should supply adequate information regarding the 
Biocidal properties of the product with regard to how it reacts to possible skin contact and the 
effects of its release into the environment. Furthermore, the label must be clearly visible, well 
written in the Member State’s language, be legible and appropriately durable. Any claim that 
the product possesses Biocidal properties should be substantiated528. This last issue is discussed 
further in this chapter.

In February 2013, the EC published a study about the link between allergic reactions and 
chemicals in textile products529. The study concludes that it is difficult to determine the number 
of persons suffering from allergic reactions to chemicals in textile products. This is partly because 
the available data are out-dated and the patients in the conducted studies were selected on the 
basis of various criteria, which makes the results from these studies difficult to compare. Cardoso, 
a policy officer at the EC, stated that uncertainty remains about the actual release and the safe 
threshold concentration of levels of sensitizing and irritating chemical substances on finished 
textile products530. This makes it difficult to gather accurate and relevant information about risks 
for consumers. Therefore, the EC advises the T&C industry to inform the consumer of the risk of 
remaining chemicals in the finish of the fabric and to suggest to the consumer to “wash the textile 
product before wearing” to ensure that the consumer reduces or even eliminates the remaining 
chemical substances in the finish of the textile product531.

Notwithstanding the conclusion of the aforementioned study of the EC, which seems to indicate 
no need for concern about chemicals used in textiles, the Swedish Chemical Agency (KEMI) 
suggested that the Member States should consider the introduction of a textile label for products 
containing Substances of Very High Concern (SVHC label)532. KEMI noted as problematic the fact 
that consumers often lack the necessary information at the time they decide which products to 
buy and that there is no legal requirement to pass the obligation to provide such information 
down the chain to recyclers or waste management companies. According to the European 
Apparel and Textile Confederation, Euratex, which represents the interests of the European T&C 
industry, the recommendation of KEMI is “unfounded, not justified and prejudicial to the European 
textile industry. It will only cause additional costs with debatable additional benefits”533. 

527 OJ L167, 27.06. 2012.
528 Article 58 (3) BPR, OJ L 167, 27.06.2012.
529 De Wolf, K., Devaere, S. & Albrecht, E. ‘Study on the Link Between Allergic Reactions and Chemicals in Textile Products’ (2013),
<http://ec.europa.eu/DocsRoom/documents/10481/attachments/1/translations> last viewed on 17 March 2017.
530 See Interview European Commission Julio Cardoso 2014, see Appendix IV.
531 Ibidem.
532 www.kemi.se; www.report no 3/13 (2013), p. 36-46. <https://www.kemi.se/global/rapporter/2013/rapport-3-13-textiles.pdf> last 
viewed on 15 March 2017. 
533 See Common Position on the Swedish Chemical Agency Discussion. <http://euratex.eu/fileadmin/user_upload/images/position_
papers/position_papers_2014/EURATEX_ETAD_TEGEWA_position_on_KEMI_report_-nov-2014.pdf> last viewed on 15 March 2017. 
See also ‘Strengthening the Existing Information Requirements in Reach and Exploring the Possibilities of Labelling Hazardous 
Substances in Textiles, p. 5. <http://euratex.eu/fileadmin/user_upload/images/position_papers/position_papers_2014/EURATEX_
ETAD_TEGEWA_position_on_KEMI_report_-nov-2014.pdf> last viewed on 15 March 2017. 
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However, research conducted by both Greenpeace534 and BEUC members535 shows that hazardous 
chemicals have been found in children’s clothes and shoes producted by major brands including 
Disney, Burberry and Adidas. This shows that such information is clearly not passed on willingly.

4.4.2 Chemical substances labelling vs. consumers & consumer organisations
Consumer surveys reveal that consumers regard information on a label concerning its potential 
allergenic effects as very important536. Among consumers, there is a growing awareness and 
concern over the real or potential safety issues related to the presence of chemicals in products. 
This includes an increased knowledge of the hazards associated with chemicals used in the textile 
and clothing industry537. 

As a result of rapid technological progress, consumer organisations are concerned that the 
chemical substances contained in textile products are not adequately reported and might pose 
a serious threat to human health538. ANEC and BEUC stated that the area of chemical substances 
is an area of great concern, mainly in the field of nanotechnologies539. The amount of chemicals 
used in the production of textiles integrated with nanotechnology is relatively high. Consumer 
organisations call for clear definitions of nanotechnologies and for research on safety, health and 
environmental risks of nano materials, which could then be used for a risk assessment procedure. 
This has been prioritised by the EC since it has been reported that inhaled nano-products can 
reach the blood and may reach other target sites such as the liver, heart or blood cells.

Consumer organisations highlighted the importance of labels as an instrument for informing 
consumers. However, the disclosure of chemical risks information on a label does not imply 
that consumers are able to figure out the risk of chemical substances products or make a safety 
evaluation on the basis of the information provided on labels540. Therefore, according to the EC, 
labelling requirements for products should not be considered sufficient or an adequate substitute 
for substantive measures such as compulsory ‘pre-market safety assessment systems’541. 

534 www.greenpeace.org, press release 14 January 2014, <http://www.greenpeace.org/international/en/press/releases/2014/New-
study-finds-toxic-monsters-lurking-in-childrens-clothing1/> last viewed on 17 January 2017.
535 See <http://www.beuc.org/press-media/news-events/beuc-members-test-shows-children’s-multiple-exposure-chemicals/>Last 
viewed on 17 January 2017.
536 European Commission, Matrix Insight, ‘Study of the need and options for the harmonisation of the labelling of textile and clothing 
products’(2013), <http://www.industrialleurope.eu/Sectors/ 
TCL/ 2013/Study%20labelling%20textile%20products%20-%20final%20report%20Matrix.pdf> last viewed on 15 March 2017.
537 Legislation, such as REACH in the European Union and California Proposition 65 in the US established requirements for disclosure 
of products containing chemicals into markets. 
See also Kidmose Rytz, B., Sylvest, J. & Brown, A. ‘Study on labelling of textile products’ (2010). <http://www.europarl.europa.eu/
RegData/etudes/etudes/join/2010/429992/IPOL-IMCO_ET(2010)429992_EN.pdf> last viewed on 15 March 2017.
538 See <http://ec.europa.eu/health/scientific_committees/opinions_layman/en/nanotechnologies/l-3/6-health-effects-nano-
particles.htm> last viewed on 15 March 2017. 
539 Nanotechnology is used to improve textile-manufacturing processes including nano-fibre spinning, fibre-processing, dyeing and 
finishing.
540 Linden A.L. & Carlsson-Kanyama, A. , ‘Globalisation of markets and products: a challenge for environmental policy’, International 
Journal of Environment and Sustainable Development (2007-4), p. 473-487. 
541 Kidmose Rytz, B., Sylvest, J. & Brown, A., ‘Study on labelling of textile products’ (2010), p. 6. <http://www.europarl.europa.eu/
RegData/etudes/etudes/join/2010/429992/IPOL-IMCO_ET(2010)429992_EN.pdf> last viewed on 15 March 2017.
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Based on the above, a standardised chemical label could be an important instrument to provide 
information to consumers and create consumer awareness of the benefits of labels542. In my 
opinion, this poses a challenge for the textile industry to provide the used chemical information in 
a textile product in such a way that the consumer can easily understand the chemical substances 
information. This can include, for instance, additional (warning) hangtags or an electronic label on 
the textile product enabling easy access to information that is posted on the company’s website. 
However, in a study conducted by Fransson and Molander regarding chemicals in textiles, it was 
concluded that consumers rarely ask about chemicals and that when they do, it is normally shortly 
after an incident has been highlighted in the media543. They also noted that company policies 
on chemical substances labelling differ among textile companies. This suggests that labelling 
requirements alone cannot adequately safeguard consumers’ interests regarding protection from 
chemical substances.

4.4.3 Chemical substances labelling vs. the textile industry & textile industry 
organisations
Textile supply chains are often long and complex and the flow of chemical information in the 
supply chains is generally not adequate. As Fransson and Molander already noted, representatives 
of the textile industry indicate that there is a poor demand among their consumers for the 
labelling of used chemicals544. According to the study conducted by Matrix Insight, the British 
industry representative considered that it is not efficient to use labelling as an instrument in 
relation to chemicals as the information pertaining to chemicals is too complex for the consumer 
to comprehend. 

In general, consumers consider other aspects of the textile product essential, such as design, 
quality and price of the product545. It has been suggested that a reason for poor consumer 
demand for a chemical substances label is that chemicals in textiles have not been considered by 
consumers to be dangerous to their health546. This view was supported in an interview with an 
expert working at the EC547. However, this contradicts other sources, which are outlined below. 
Borjeson et al.548 noted that the environmental and health impact of textile production is high 
and risks caused by the use of hazardous chemicals are evident at several steps along the 
supply chain. From manufacturers’ point of view, there is a shortage of knowledge and data on 
542 Ibidem Linden A.L. & Carlsson-Kanyama, A., p. 473-487.
543 Fransson, K. & Molander S., ‘Handling chemical risk information in international textile supply chains’, Journal of Environmental 
Planning and Management, vol. 56, no 3, (April 2013), p. 345-361.
544 European Commission, Matrix Insight, ‘Study of the need and options for the harmonisation of the labelling of textile and clothing 
products’(2013), p. 85. <http://www.industriall-europe.eu/Sectors/TCL/2013/Study%20labelling%20textile%20products%20-%20
final%20report%20Matrix.pdf> last viewed on 15 March 2017. 
See also Interview Marieke Weemaes, former representative of the trade association MODINT, Appendix IV.
545 Kidmose Rytz, B., Sylvest, J. & Brown, A. ‘Study on labelling of textile products’ (2010), p. 32. <http://www.europarl.europa.eu/
RegData/etudes/etudes/join/2010/429992/IPOL-IMCO_ET(2010)429992_EN.pdf> last viewed on 15 March 2017.
546 European Commission, Matrix Insight, ‘Study of the need and options for the harmonisation of the labelling of textile and 
clothing products’(2013), <http://www.industriall-europe.eu/Sectors/TCL/2013/Study%20labelling%20textile%20products%20
-%20final%20report%20Matrix.pdf> last viewed on 15 March 2017.
547 Interview Julio Cardosa, see Appendix IV.
548 Börjeson, N., Gilek, M., & Karlsson, M. Knowledge challenges for responsible supply chain management of chemicals in textiles–as 
experienced by procuring organisations. Journal of Cleaner Production, 107 (2015), p. 130-136.
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the properties of most substances used on the market and in the textile industry549. This is true 
especially with regard to the potential combination (or ‘cocktail’) effects of mixtures of substances 
used in textile products, as those combined effects may be even more problematic than the 
effects of the separate substances used550. The applicable regulatory frameworks are not globally 
coordinated and neglect to provide control mechanisms, which results in a problematic situation 
in the T&C supply chain. The international initiatives in the SAICM programme “Chemicals in 
Products” took a step forward to improve the information exchange along the supply chain551. 
As the Programme noted, information exchange is one key factor for enabling actors to avoid 
hazardous chemicals and to manage risks to users and the environment552. The need for better 
communication throughout the product chain has been identified and the overall aim of this 
initiative is to facilitate informed decision-making in relation to this issue553. 

Many textile companies fear that chemical labelling would be harmful for their businesses554. 
They state that their brand name should stand for safety and environmentally friendly products. 
Other companies feel that a chemical substances ‘warning’ label on some of their products would 
somehow signal that all of their products contained dangerous chemical substances555.

At the same time, empirical research reveals that the T&C industry uses additional (disclaimer) 
tags regarding the chemical process used in the finish of the textile product (this issue will be 
expanded on in the next chapter). It appears that to these companies the fact that a chemical 
disclaimer label could be harmful for their businesses, as Fransson and Molander stated, is 
probably not so much of an issue since their consumers seem to value more the fact that the 
information is conveyed to them556. 

Obviously, the main goal of the disclaimer tag is to protect the company from the liability claims of 
consumers, which may result from the harm suffered due to the presence of chemical substances 
in the finishing of the fabric557. Nevertheless, the fact that textile and clothing companies are 

549 Assmuth, T. et al. ‘Risk management and Governance of chemicals in articles. Case study textiles.’ (2011), vol. 16, p. 12-80.
See also Boström, M. et al. ‘Towards responsible procurement in relation to chemical risks in textiles? Findings from an interview 
study.’ (2011), p. 19-21;
Boström, M. et al. ‘Responsible procurement and complex product chains: the case of chemical risks in textiles.’ Journal of 
Environmental Planning and Management 55.1 (2012), p. 95-111.
550 Ibidem Boström, M. et al. ‘Responsible procurement and complex product chains: the case of chemical risks in textiles.’ Journal of 
Environmental Planning and Management 55.1 (2012), p. 95-111.
551 SAICM, ‘A Synthesis of Findings Under the UNEP/IOMC Project on Information on Chemicals in Products UNEP/DTIE Chemicals 
Branch’, 19 June 2012, p. 25-41.
<http://www.saicm.org/images/saicm_documents/iccm/ICCM3/Meeting%20documents/INF%20Documents/ICCM3_INF20_
CiP%20Project%20synthesis%20report.pdf> Last viewed on 15 March 2017. 
552 Ibidem SAICM. 
553 IOMC, ‘The Business Case for knowing chemicals in products and supply chains’ (October 2014) <http://www.unep.org/
chemicalsandwaste/Portals/9/CiP/Documents/CiPBusiness Case_Advance.pdf> last viewed on 15 March 2017. 
554 Fransson, K. & Molander S., ‘Handling chemical risk information in international textile supply chains’, Journal of Environmental 
Planning and Management, Vol. 56, no 3, April 2013, p. 345-361.
555 Ibidem.
556 Ibidem.
557 Yan, R. N., Yurchisin, J. & Watchravesringkan, K. ‘Use of care labels: linking need for cognition with consumer confidence and 
perceived risk’, Journal of Fashion Marketing and Management: An International Journal 12.4 (2008), p. 532-544. 
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placing disclaimer tags on clothing products may be an indication that these companies supply 
consumers with relevant information about chemical contents of textile products, for example, 
the special coating on trousers.

4.4.4 Chemical substances labelling & Horizontal legislation
The GPSD558 deals with safe products and measures to be taken when products lead to risks to 
human health. For example, there is a general obligation to ensure that products in the consumer 
market should be safe (Article 1.1). It contains rules on the provision of information to users, 
rapid intervention procedures in case of unsafe products (such as recalls), as well as on market 
surveillance and exchange of information between authorities in the Member States (RAPEX 
system). 

At the same time, the GPSD does not apply (Article 1.2) to products subject to specific safety 
requirements imposed by Community law insofar as the risks or categories of risks covered by 
the specific legislation are concerned, such as the Biocidal Regulation. For example, if a specific 
directive regulates chemical risks related to a type of product but not to other types of risks 
(such as mechanical risk or noise), the GPSD only applies to the latter types of risk. The Directive 
includes a definition of when a product is considered to be a safe product and, importantly, sets 
out that, when there are no national rules, the safety of the product is to be assessed according to, 
among others, European standards559. The GPSD is less relevant in the field of disclosing chemical 
information by means of labels560. Based on the GPSD, the EU Commission may decide on a 
temporary ban for marketing of products that can cause serious risk to the health and safety of 
consumers. However, legislation is not very extensive in this field and consumers may be exposed 
to toxic dyes and other hazardous chemicals, even without them knowing about them.

The UCPD does not regulate in detail what is required of a trader with regard to the verification of 
the claims he makes; this is left to national law to determine. However, the trader who makes the 
claim that there are no chemicals or only certain chemicals used in its products is responsible for 
the claim being correct and has to be able to substantiate it561. The method of verification is not 
regulated in detail in the Directive and has to be decided on a case-by-case basis. For example, a 
claim that a Biocidal product has a positive effect, for example, an antibacterial effect, is qualified 
as an environmental claim562. The UCPD does not provide specific rules on environmental claims, 
but it does provide a legal basis to ensure that traders do not present environmental claims in ways 

558 Directive 2001/95/EC of the European Parliament and of the Council of 3 December 2001 on general product safety, OJ L 11, 
15.01.2002, p. 4–17.
559 OJ L 11, 15.01.2002. Article 2(b). 
See also Purnhagen, K. & Rott, P. eds. Varieties of European Economic Law and Regulation: Liber Amicorum for Hans Micklitz. Vol. 3. 
Springer, 2014, p. 525-529.
560 See also Chapter 4.4.1.
561 See Articles 6, 7 and 12 of the UCPD, OJ L 149, 11.06.2005, p. 22–39.
562 Bergman, P. ‘Verifying the Efficacy of Biocidal Products and Treated Articles: a comparative study of regulatory techniques.’ (2015) 
p. 9-15.
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that are unfair to consumers. There are also standards for environmental claims that can guide the 
application of the legislation. These will be discussed in more detail in the next subsection on CSR.
Furthermore, regarding the presence of chemicals in the finish of textile products, the following 
can be argued. In the framework of the UCPD, the trader is failing (omitting) to provide sufficient 
information about the product or provides it in an unclear, unintelligible, ambiguous or untimely 
manner. As a result of this approach taken by the trader, a different purchase decision is likely to 
be taken by the average consumer563. If the trader had disclosed the use of certain chemicals, 
the consumer might not have purchased a given good. Therefore, the lack of proper chemical 
labelling may constitute an unfair commercial practice.

Concerning the protection of the health and safety of consumers, for example, through the 
danger of the presence of chemical residue in the finish of a clothing product, particular caution 
is required from companies (professionals) that specifically target vulnerable consumers (such as 
fashion textiles for children or the elderly) because their bodies are more sensitive to chemical 
substances. For example, the elderly may be particularly vulnerable to practices connected with 
dyeing, and finishing agents may irritate sensitive skin, especially if the skin is abraded564. If 
information pertaining to such effects of finishing agents is missing, these vulnerable consumers 
may purchase textile products that are not suitable to their specific needs. This implies that the 
UCPD can be deployed as it offers protection to consumers who may be particularly vulnerable 
to the product and whose economic behaviour may, as a result of the commercial practice in 
question, be distorted. The misleading character of a commercial practice will be assessed 
from the perspective of an average member of that group whose vulnerability the trader could 
reasonably be expected to foresee. Moreover, as the test is objective, it is not necessary that the 
trader actually foresaw the effect (or likely effect) on vulnerable consumers, only that he could 
reasonably have been expected to foresee it565.

4.5 Corporate Social Responsibility labelling 

4.5.1 Current situation
The clothing and textile industry uses vast amounts of natural resources, such as water, oil and 
land. The World Bank estimates that textile dyeing and treatment contribute up to 20 percent 
of total industrial water pollution566. The production of clothing requires approximately one 
third of the world’s fresh water resources. The clothing and textile industry is one of the world’s 
major energy consumers. Fuel consumption in textile mills is almost directly proportional to the 

563 Van Boom, W.H., Garde, A., & Akseli, O. ‘Introduction to ‘The European Unfair Commercial Practices Directive’, Van Boom, Garde & 
Akseli, the European Unfair Commercial Practices Directive-Impact, Enforcement Strategies and National Legal Systems (Ashgate 2014), 
p. 10-16.
564 Meinander, H. & Varheenmaa, M. ‘Clothing and textiles for disabled and elderly people’, Vtt Tiedotteita (2002), p. 37.
565 Recital 18 and 19 and Art 5(2) (3) UCPD, OJ L 149, 11.06.2005, p. 22–39.
566 Heida, L., Yale Environment 360, Yale Education (12 June 2014) <http://e360.yale.edu/features/can_waterless_dyeing_processes_
clean_up_clothing_industry_pollution> last viewed on 29 January 2017.
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amount of water consumed567. Not surprisingly, environmental concerns constitute a first pillar 
of the debate regarding CSR. The second pillar pertains to social concerns. In 2014, a report 
was published568 about child labour and ‘modern slavery’ in Indian spinning mills that supply 
to well-known garment brands clothing companies. The report drew a lot of public attention. 
Subsequently, the Council of the EU stressed that business activities in partner countries should 
respect human and labour rights and promote decent labour work569. The Council has requested 
to strengthen the external dimension of the forthcoming revised EU Strategy for Corporate Social 
Responsibility, and the European Parliament noted in a briefing to initiate on a label for textiles 
and clothing produced according to social and environmental standards570. Initiatives have also 
been taken at Member State level. A notable example is the fact that the Dutch government, 
along with a group of trade organisations and NGOs, announced a textile covenant in March 
2016571. The aim of the covenant is to prevent child labour and improve poor working conditions 
and low wages in textile producing countries such as Bangladesh, India, Pakistan and Turkey.
The EC defines CSR as:

“A concept whereby companies integrate social and environmental concerns in their business 
operations and in their interaction with the stakeholders on a voluntary basis”572. 

CSR labelling is a method of differentiating products that meet social (ethical) and ecological (label 
scheme) standards with respect to other products. The eco and social labels are special quality 
marks awarded by public or private organisations. These organisations aim to inform consumers 
and promote products that are not harmful to humans and are environmentally friendly while 
having comparable usability and functional qualities573. In general, specific words are used, such 
as environmental label, eco-label and social-label. CSR labels aim to enhance the information 
provided to consumers and subsequently create more transparency about the supply chain of 
the product. The label providers hope that consumers prefer the ‘social’ products to other, often 
cheaper, products574. 

Many countries across the EU have introduced CSR products or business ‘labels’ to help consumers 
make informed choices about their purchases575. Some countries (e.g. Greece, Bulgaria and 
Slovakia) have recently begun to introduce such labels and to inform consumers what these labels 

567 Ibidem.
568 ‘Flawed Fabrics’ (2014) <http://www.indianet.nl/pdf/FlawedFabrics.pdf> last viewed on 29 January 2017. 
569 Communication from the Commission. ‘A Renew EU Strategy for Corporate Social Responsibility’, Brussels, 25.10.2011, COM 2011 
681 final, p. 4-6.
570 European Parliament Briefing ‘European Workers’ conditions in the textile and clothing sector: just an Asian affair? Issues at stake 
after the ‘Rana Plaza’ tragedy’ (August 2014). <http://www.europarl.europa.eu/EPRS/140841REV1-Workers-conditions-in-the-textile-
and-clothing-sector-just-an-Asian-affair-FINAL.pdf> last viewed 25 January 2017.
571 See <http://eu-roadmap.nl/wp-content/uploads/2016/05/Plenary-B-Garment-Covenant-Press-Release-by-Social-Economic-
Council.pdf> last viewed on 25 july 2016.
572 Commission of the European Communities. ‘Promoting a European framework for Corporate Social Responsibility’, Brussels, 
18.07.2001. COM (2001) 366 final, p. 6-7.
573 Hartlieb S. & Jones B. ‘Humanising business through ethical labelling: Progress and paradoxes in the UK.’ Journal of Business Ethics 
88.3 (2009), p. 583-600. 
574 Stefańska, M., & Wanat, T. ‘Is it Worth to Invest in CSR? The Relationship between CSR and Store Image in Retailing (January 24, 
2013), p. 4-5.
575 Olsen, B. E., & Sørensen, K. E. ‘Strengthening the Enforcement of CSR Guidelines: Finding a New Balance between Hard Law and 
Soft Law’, Legal Issues of Economic Integration (2014), p. 9-35.
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mean576. On the one hand, CSR labels could be an eff ective tool that enables communication 
with consumers and a major factor driving their purchasing decisions577. On the other hand, 
these frequently cause confusion and frustration is seen in the market. Koszewska indicates that 
consumers expect more transparent and clearer information in this area. The problem is that 
globally more than 450 eco-labels exist in 197 countries and 25 industry sectors578, with more 
than 100 labels covering textile products. Therefore, the number of eco-labels for textile products 
seems overwhelming. Considering the great number of ecological labels and other labels, 
consumers encounter diffi  culties distinguishing between them579. Box 4.3 provides an overview 
of the most popular labels covering the T&C industry.

Box4.3 Ecolabels580

576 Martinuzzi, A., Kudlak, R., Faber, C. & Wiman, A. ‘CSR Activities and Impacts of the textile sector’. RIMAS Working Papers, no 2/2011, 
Vienna University of Economics and Business, p. 1-8. <http://www.sustainability.eu/pdf/csr/impact/IMPACT_Sector_Profi le_TEXTILE.
pdf> last viewed on 12 January 2017.
577 Koszewska, M. ‘Social and eco-labelling of textile and clothing goods as means of communication and product diff erentiation’, 
Fibres & Textiles in Eastern Europe (2011-4), p. 87.
578 This information is collected by Eco label index, which is the largest global directory of eco-labels. Diff erent types of organizations 
including governments, non-profi t and profi t organization have developed eco-label programs. Not all labels focus on the same 
aspects. Certain labels are based on energy use during equipment operations, whereas other eco-labels are based on life cycle 
environmental concerns. Various manufacturers started to make their own environmental labelling schemes.
579 European Commission, Matrix Insight, ‘Study of the need and options for the harmonisation of the labelling of textile and clothing 
products’ (2013), p. 35-50. <http://www.industriall-europe.eu/Sectors/TCL/2013/Study%20labelling%20textile%20products%20
-%20fi nal%20report%20Matrix.pdf> last viewed on 15 March 2017. 
See also Consumer’s survey conducted by European Fashion Business School, 2012, PE 429.992.
580 Edited source <www.ecolabelindex.com>, last viewed on 14 January 2015
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According to Redclift and Woodgate581, one of the reasons for redesigning the European 
environmental policy was the development of the ‘consumer-citizen’ standard. In other words, 
consumers can express their preferences for goods, services and their personal household 
consumption. The EU then acts on this readiness to regulate matters in the areas of agricultural, 
consumer and environmental regulations582. 

In an interview, former MEP Manders583 stated that CSR topics are mostly enclosed in codes of 
conduct and guidelines instead of legislation on an EU level. In his opinion, it will be problematic 
to put forward legislation related to CSR in the T&C industry over the coming years. Manders 
mentioned that there is an increasing awareness both among the industry and among consumers 
that enterprises are contributing to sustainable development by integrating environmental and 
social concerns into the supply chain. In view of the complex and highly internationalised textile 
and clothing supply chain, the CSR issue is likely to become increasingly important in the sector. 
Therefore, the EU should initiate and proceed with the legislative process over the next decade, 
taking it step by step, in order for the industry to comply with CSR standards or specific legislation 
on labelling. Moreover, according to Manders, a shift in consumer attitude is required. Consumers 
should consume less and consider recycling textiles. More environmental accountability should 
also follow from the use of innovative technology by textile manufacturers. For instance, the 
technology of AirDye heats up fabric and then injects dye directly into the fibers in the form of a 
gas. The technology uses 85 percent less energy and saves between 25 and 285 litres in the dying 
of a pound of fabric compared to traditional dying methods584. Another example is the company 
Bionic Yarn that joined forces with (singer-songwriter) Pharrell Williams and G-star Raw to create 
a denim collection made in part from recycled plastic materials retrieved from the world’s oceans 
and shores585.

Interestingly, research in this area shows that the impact of negative messages (negative labelling) 
affects both consumers and producers586. Consumers with an intermediate environmental 
concern might not choose products with a positive eco-label but they would avoid products with 
negative labels. This in turn could encourage product development in a more environmentally 
beneficial direction. In general, independent eco-labelling organisations examine, certify and 
eco-label products based on standards, awarding a positive eco-label only when these standards 
have been met587. Note, however, that currently eco-labelling is done on a voluntary basis and 

581 Redclift, M., & Woodgate, G. ‘Sustainable Development and Nature: the Social and the Material’, Sustainable Development (2013-2), 
p. 92-100, DOI: 10.1002/sd.1560.
582 Readiness to regulate is a political cultural variable, which is one of the four general context factors and may lead to the 
implementation of new rules and regulations. 
See Boström, M., & Klintman, M. Eco-standards, product labelling and green consumerism, Palgrave Macmillan Basingstoke 2008, p. 
73-86.
583 Toine Manders, at the time Member of the Committee on the Internal Market and Consumer Protection, European Parliament, 
Directorate-General for Internal Policies. Interview December 2012. See Appendix IV.
584 See <www.airdye.com>, last viewed on 25 November 2016.
585 See <https://www.g-star.com/nl_nl/about-us/responsibility/news/g-star-and-plastic-soup-foundation>, last viewed on 27 
November 2016.
586 Van Dam, Y. K., & De Jonge, J. ‘The Positive Side of Negative Labelling.’ Journal of Consumer Policy 38.1 (2015), p. 19-38.
587 Grankvist, G., Dahlstrand, U. & Biel, A. ‘The impact of environmental labelling on consumer preference: Negative vs. positive labels.’ 
Journal of Consumer Policy 27.2 (2004), p. 226-228.
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its introduction implies a financial cost for the producer. It is not likely that a producer would 
voluntarily pay an independent organisation to have a product labelled as “worse than average 
unfriendly for the environment”588. To implement a system that not only includes positive but also 
neutral and negative eco-labels, a regulation that prescribes that all products should be classified 
into for instance one of three categories (green, orange or red) would be needed589. Regulating 
the use of negative labels may also lead to driving products out of the market. If it becomes 
common knowledge that unless certain standards are met, a negative label has to be attached to 
the product, such products may be recalled590. 

4.5.2 CSR labelling vs. consumers & consumer organisations
According to the outcome of several consumer surveys591, consumers are mainly concerned about 
the health and safety of workers (e.g. labour conditions), human rights (e.g. child labour, slavery) 
and safeguarding the environment in general. Vermeir and Verbeke592 in this regard noted that 
environmental concerns do not always result in the desired consumer behaviour, such as purchasing 
environmentally sustainable products. Butler and Francis593 noted that while consumers believe 
that the environment should be considered when purchasing textiles and apparel, it does not play 
a role in their actual purchasing decision. The discrepancy between concerns for the environment 
and purchasing behaviour has been reported in numerous studies of environmental and socially 
responsible consumers in the context of textile and apparel consumption, as well as other product 
categories594. Koszewska discussed the issue that the purchasing decision of the consumer 
is mainly impeded by the unavailability of relevant information, problems with distinguishing 
the non-CSR textile product from the CSR textile product, and by the consumer’s limited or 
non-existent confidence in manufacturers’ declarations595. A range of surveys and assessments 
she presents show that consumers are frequently sceptical about the credibility of some of the 
labels and uncertain about their actual message. Notwithstanding, consumers perceived greater 
benefit and value in the offerings of a socially-responsible firm, and were shown to be willing to 
pay an additional percentage for its product, judging this price differential to be fair.

588 Grankvist, G., Dahlstrand, U. & Biel, A. ‘The impact of environmental labelling on consumer preference: Negative vs. positive labels.’ 
Journal of Consumer Policy 27.2 (2004), p. 217.
589 Grankvist, G., Dahlstrand, U. & Biel, A. ‘The impact of environmental labelling on consumer preference: Negative vs. positive labels.’ 
Journal of Consumer Policy 27.2 (2004), p. 213-230.
590 Van Dam, Ynte K., & De Jonge, J. ‘The Positive Side of Negative Labelling.’ Journal of Consumer Policy 38.1 (2015), p. 19-38.
591 See also European Fashion Business School TMO, research conducted by Berg Van der, M., & Streelder, P., PE 429.992,(2012). 
Diender, S., Velten, A., PE 0410.0002, (2013), Jacobs, L., Verveld, K., PE0410-0003 (2014). Available upon request.
592 Vermeir, I., & Verbeke, W. ‘Sustainable food consumption among young adults in Belgium: Theory of planned behaviour and the 
role of confidence and values.’ Ecological Economics 64.3 (2008), p. 542-553.
593 Butler, S.M. & Francis, S. The effects of environmental attitudes on apparel purchasing behavior. Clothing and Textiles Research 
Journal, 15 (1997), p. 76–85. 
594 Domina, T. & Koch, K. ‘Environmental profiles of female apparel shoppers in the Midwest, USA.’ Journal of Consumer Studies & Home 
Economics 22.3 (1998), p. 147-161. 
Ritch, E.L. & Schröder, M.J. (2012) Accessing and affording sustainability: the experience of fashion consumption within young 
families. International Journal of Consumer Studies, 36 (2012) p. 203–210.
595 Koszewska, M. ‘Social and eco-labelling of textile and clothing goods as means of communication and product differentiation’, 
Fibres & Textiles in Eastern Europe (2011-4), p. 87.
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Still, consumer organisations state that consumers are increasingly interested in environmentally 
friendly products, such as natural and organic products, within various product areas, including 
textiles596. This implies that, according to consumer organisations, there is definitely a demand for 
eco-labelling in the EU. In general, CSR labels, especially the European eco-label, are not well known. 
Consumer organisations, therefore, state that the most important aspect for the ecological labels 
is to provide a trustworthy and distinguishable label for consumers597. With respect to textiles, this 
might be challenging due to the numerous steps involved in the textile supply chain. Consumer 
organisations, therefore, are in favour of regulation of ecological labels in textiles, such as setting 
minimum requirements and common definitions for organic or natural products598. Moreover, 
the introduction of a mandatory labelling of environmental friendly products, such as organic 
and natural products, covering the latter issue is seen as positive by consumer organisations599. 
Furthermore, consumer organisations stated that it should be elucidated whether, for instance, 
eco-labelled textile products cover genetically modified products and, whether a textile product 
can be considered ecological in which a RFID chip is embedded600.

A Euro barometer survey (from 2014) confirms to some extent that consumers are prepared to 
pay more for environmentally friendly products601. However, readers should bear in mind that, as 
Vermeir and Verbeke noted602, environmental concerns of consumers do not necessarily result in 
a related purchasing decision. Accordingly, the findings of surveys and interviews603 indicate that 
the majority of the respondents consider an eco or social label for textiles important. According to 
the respondents, the ‘ideal’ eco-social label should cover three elements: safe working conditions, 
reduction of energy use and consumer safety. These three elements are by far the most important 
CSR aspects according to consumers. The addition of safe working conditions to this list was 
foreseeable since the use of child labour and the lack of safe working conditions in the production 
supply chain have recently been singled out in the media and consequently traders are being 
publicly admonished for a lack of proper CSR standards in these areas604.

596 Kidmose Rytz, B., Sylvest, J., & Brown, A. ‘Study on labelling of textile products’ (2010), p. 35-36. <http://www.europarl.europa.eu/
RegData/etudes/etudes/join/2010/429992/IPOL-IMCO_ET(2010)429992_EN.pdf> last viewed on 15 March 2017.
597 Ibidem.
598 Ibidem.
599 Ibidem.
600 Ibidem. 
601 60% of the interviewed participants are willing to pay more. See Euro barometer, Special. ‘Attitudes of European citizens towards 
the environment.’ 416, European Commission (2014).
602 Vermeir, I. & Verbeke, W. ‘Sustainable food consumption among young adults in Belgium: Theory of planned behaviour and the 
role of confidence and values.’ Ecological economics 64.3 (2008), p. 544.
603 European Commission, Matrix Insight, ‘Study of the need and options for the harmonisation of the labelling of textile and clothing 
products’ (2013), p. 14. <http://www.industriall-europe.eu/Sectors/TCL/2013/Study%20labelling%20textile%20products%20-%20
final%20report%20Matrix.pdf> last viewed on 15 March 2017.
604 SOMO Centre for Reseach on Multinational Corporations. ‘Flawed Fabrics. The abuse of girls in the South Indian textile industry’ 
(2014), p. 8-29.
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4.5.3 CSR labelling versus textile industry & textile industry organisations
For the T&C industry, transparency in the production process is a sensitive issue due to the fact 
that the textile industry is one of the world’s most polluting605. Although CSR has attracted 
interest among businesses and Member States of the EU, the T&C industry has rejected mandatory 
regulation606. 

Production processes have been reassessed in the past few years by major clothing brands to 
make improvements to environmental issues and working conditions in emerging markets. 
An increasing number of clothing companies, such as Nike and Levi Strauss, are implementing 
substantive changes to their production processes by beginning to use organic materials, 
modifying product design, and by developing methods of manufacturing ‘‘eco-fashion’’ to protect 
the environment607. Box 4.4 shows an example of Nike’s green initiatives. Their approach is called 
‘Brand Social Responsibility’ (BSR), which has as its intention to make the product or service more 
socially and environmentally responsible.

Box. 4.4 Case study Nike Better World Recycled Polyester608

605 Heida, L., Yale Environment 360, Yale Education, 12 June 2014, 
<http://e360.yale.edu/feature/can_waterless_dyeing_processes_clean_up_clothing_industry_pollution/2775>, last viewed on 29 
January 2017.
606 See ‘The Future of Manufacturing in Europe 2015-2020: The Challenge for Sustainability’, Scenario Report (summary). Institute for 
Prospective Technological Studies (2003).
607 Hustvedt, G., & Bernard, J.C. ‘Consumer willingness to pay for sustainable apparel: the infl uence of labelling for fi bre origin and 
production methods’, International Journal of Consumer Studies (2008-5), p. 491-498. 
608 See <www.nike.com> Nike is ranked as one of the 10 greenest companies in the US. Last viewed on 15 January 2015



513741-L-bw-ramsoedh513741-L-bw-ramsoedh513741-L-bw-ramsoedh513741-L-bw-ramsoedh
Processed on: 7-9-2017Processed on: 7-9-2017Processed on: 7-9-2017Processed on: 7-9-2017 PDF page: 133PDF page: 133PDF page: 133PDF page: 133

115 Labelling of textile products | 

4

Several authors have examined the effects of the CSR labels of the T&C industry609 on consumers. 
These scholars concluded that the usefulness of eco-labels is questionable. They state that textile 
companies have used labels to convey brand name, to build brand identity, to educate consumers 
about product attributes, to inform consumers about the company’s mission and ethos, and to 
reinforce both product labelling and advertising, which, in turn, may guide consumers’ purchase 
decisions. Hyllegard et al.610 noted that consumers might be confused or overwhelmed by too 
much information provided by the industry on hangtags, such as the overuse of technical jargon 
and explicit illustrations or an overemphasis on the ‘‘product story’’. The T&C industry holds 
the view that consumers are unaware of the several production processes in the supply chain. 
According to the Dutch trade organisation MODINT611, the consumer is, in principle, interested 
in a fashionable product at a low price. As such, consumers do not take facts such as biological 
fibres, the social conditions in the production companies or the environmental aspects of the 
textile product into consideration when purchasing textile products. The ‘discerning’ consumers 
pointed to the lack of sufficient CSR information as the main obstacle for not purchasing a CSR 
product. Thus, although consumers indicate their willingness to pay more for CSR products, in 
practice, unfortunately, only a minority of consumers actually purchase these products612. 

According to the industry organisation MODINT613, a CSR label (logo) such as ‘UTZ’614 from the 
food retailers could be a model for a textile CSR label. Furthermore, MODINT mentioned that, in 
general, retailers are unable to force textile manufacturers to comply with international standards 
such as ISO 14001 (environmental management standards)615. Therefore, according to the industry 
organisation, mandatory rules are necessary to involve every business in the selected path of CSR 
compliance. Secondly, labour conditions have to improve and child labour should be banned. 
Thirdly, the refinery of the raw material process should be controlled. Finally, textiles should be 
traceable in the supply chain. In this regard, determining the way in which governments are 
planning to deal with subcontracting is important. Therefore, only when the textile sector begins 
to conduct itself in a sustainable and responsible way CSR labelling will become superfluous. 

Furthermore, MODINT believes that EU retailers should not be held responsible for flaws they 
have no part in, especially in the supply chain of textiles. The production cost of the product will 
rise when extra social responsibility steps are added into the production process. MODINT argues 

609 Erskine, C.C & Collins, L. ‘Eco-labelling: success or failure?’ Environmentalist (1997-2), p. 125-133. See also Rex, E., & Baumann, H. 
‘Beyond Ecolabels: what green marketing can learn from conventional marketing.’ Journal of Cleaner Production (2007-15), p. 567–
576; Hyllegard, K. H., et al. ‘Socially responsible labeling: The impact of hangtags on consumers’ attitudes and patronage intentions 
toward an apparel brand.’ Clothing and Textiles Research Journal 30.1 (2012), p. 51-66.
610 Hyllegard, K. H., et al. ‘Socially responsible labeling: The impact of hangtags on consumers’ attitudes and patronage intentions 
toward an apparel brand.’ Clothing and Textiles Research Journal 30.1 (2012), p. 51-66.
611 Interviews MODINT, (2012, 2013 and 2014) and European Commission, Julio Cardoso, 2014, see Appendix IV.
612 Interviews MODINT, (2012, 2013 and 2014) and European Commission, Julio Cardoso, 2014, see Appendix IV.
613 Interview Marieke Weemaes, former representative of the trade association MODINT, see Appendix IV.
614 See <www.utzcertified.org> last viewed on 28 November 2016.
615 See <https://www.iso.org/home.html> ISO 14001 provides practical tools for companies and organizations looking to identify 
and control their environmental impact and constantly improve their environmental performance.



513741-L-bw-ramsoedh513741-L-bw-ramsoedh513741-L-bw-ramsoedh513741-L-bw-ramsoedh
Processed on: 7-9-2017Processed on: 7-9-2017Processed on: 7-9-2017Processed on: 7-9-2017 PDF page: 134PDF page: 134PDF page: 134PDF page: 134

116 | Chapter 4

that the social responsibility lies with both the textile industry and the purchase decision of the 
consumer616.

While analysing the position of MODINT, it should be borne in mind that it is a trader’s organisation 
and, therefore, their opinion is a reflection of their lobbying activities for their business members 
in the T&C industry. Moreover, the argument of MODINT does not represent the general view of 
the T&C industry, which states that the average consumer is unaware of the numerous production 
processes in the supply chain and the fact that findings of surveys and interviews617 indicate that 
the majority of the respondents considers an eco or social label for textiles important, although 
the purchase behaviour of consumers does not always bear this out. 

Based on the aforementioned, the T&C industry sees no ground for mandatory labelling unless 
a set of clear CSR rules with which businesses must comply are set out in every link of the supply 
chain of textiles and consumer awareness of the CSR labelling product is raised. 

4.5.4 CSR labelling & Horizontal legislation
In general, most CSR standards and schemes are developed by industry or NGOs, although 
certification bodies independently verify most of the schemes and monitor their ‘impact’ 
(effectiveness). In practice, both private or self-certification schemes and third party certification 
schemes exist. In the case of private/self-certification schemes, producers themselves, non-
governmental bodies, trade associations or retail companies establish standards and undertake 
assessment and monitoring of the standards and use of the logo, such as “organic cotton” and 
“H&M Conscious”. In a third party certification scheme, there is no relationship between the 
companies the third party audits and certifies or with the owners of the standards. The standards-
setting organisations are usually contracted to supply certification and assessment services and 
usually operate to internationally recognised standards such as ISO618. 

Thus, beyond the aspects covered by specific EU legislation, such as the eco-label for textiles, 
the UCPD is the main instrument of horizontal legislation for assessing the fairness and thus 
also the non-misleading character of environmental claims619. The EC defines the expressions 
‘environmental claims’ or ‘green claims’ as620:

“The practice of suggesting or otherwise creating the impression (in the context of a commercial 
communication, marketing or advertising) that a product, is environmentally friendly (i.e. it has 
a positive impact on the environment) or is less damaging to the environment than competing 
goods. This may be due to, for example, its composition, the way it has been manufactured or 
produced, the way it can be disposed of and the reduction in energy or pollution, which can be 

616 Interview Marieke Weemaes, former representative of the trade association MODINT, see Appendix IV.
617 Kidmose Rytz, B., Sylvest, J., & Brown, A. ‘Study on labelling of textile products’ (2010), p. 14. <http://www.europarl.europa.eu/
RegData/etudes/etudes/join/2010/429992/IPOL-IMCO_ET(2010)429992_EN.pdf> last viewed on 15 March 2017.
618 Skinner, G.A. ‘Smart labelling of foods and beverages’, Advances in Food and Beverage Labelling: Information and Regulations 2014, 
p. 191.
619 First report from the Commission on the application of Directive 2005/29/EC, 14 March 2013. COM (2013) 139 final, p. 21.
620 Commission Staff Working document, 2009, SEC (2009)1666, p. 37-38.
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expected from its use. When such claims are not true or cannot be verified, this practice could 
be described as ‘green washing’.”

Based on this definition, examples can include a short text on a product claiming its energy 
efficiency, that it is produced in an environmentally friendly way or that its package is recyclable or 
biodegradable; labels and logos claiming that a product meets multiple or certain environmental 
criteria; or advertisements presenting products in a green and natural environment and 
suggesting that they are more environmentally-friendly621.

Consumers may be influenced by environmental considerations when purchasing T&C products. 
Therefore, in order for environmental claims to be informative for consumers, to properly guide 
them in their decision-making process and to be effective in promoting textile goods with 
lower environmental impacts, such as organic cotton, it is crucial that the claim is clear, truthful, 
accurate and correct (not misleading). Any trade-offs or negative impacts of the product on the 
environment must not be hidden622.

The Commission discussed the introduction of verification requirements for environmental 
claims on the basis of the eco-label for textiles623. Recital 10 of the Directive states that it “provides 
protection for consumers where there is no specific sectorial legislation at Community level and 
prohibits traders from creating a false impression of the nature of products”. 

According to the Commission, the application of the environmental claims provisions of the 
UCPD can be summarised in two main principles. Traders must:
1. above all, present their environmental claims in a specific, accurate and unambiguous manner 

(general clause); and
2. have scientific evidence to support their claims and be ready to provide it in an understandable 

way if the claim is challenged624. 

A good example is the case of Roundup (Monsanto-Scotts France). In this case, the French appeal 
court declared that a pesticide labelled as ‘biodegradable’ and ‘good for environment’, although 
several of the substances contained in the pesticide were still harmful to soil, was giving the 
misleading impression that the product itself was environmentally-friendly625.

621 Environmental Claims, report from the Multi-Stakeholder Dialogue. Report presented at the European Consumer Summit (March 
2013). <http://ec.europa.eu/consumers/documents/consumer-summit-2013-mdec-report_en.pdf> last viewed on 16 April 2017.
622 Consumer market study on environmental claims for non-food products. Appendix 5 Assessment against UCPD, the 2009 
Guidance document and the voluntary food labelling guidelines, July 2014, p. 140-143. <http://ec.europa.eu/consumers/consumer_
evidence/market_studies/docs/green-claims-report-appendix-5.pdf> last viewed on 15 January 2017.
623 Commission Decision of 5 June 2014 establishing the ecological criteria for the award of the EU Ecolabel for textile products 
(notified under document C(2014) 3677), OJ L174-45.
624 UCPD database < https://webgate.ec.europa.eu> last viewed on 15 January 2017.
See also Commission Staff working document, 2009, SEC (2009) 1666, p. 41.
625 France - Cour d’appel de Lyon, 29 October 2008, Case ‘Roundup’ (Monsanto-Scotts France), UCPD Database < https://webgate.
ec.europa.eu/ucp/public/> 
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Hence, according to the provisions of the UCPD it is important to clearly define criteria on the basis 
of which the CSR label may be used, and these criteria need to be published widely. Furthermore, 
care should be taken that these criteria and consumers’ expectations as to what the label might 
mean are not mismatched626.

However, even if the criteria used by the trader are appropriate, it is vital to ensure that appropriate 
monitoring systems are in place to avoid abuse of the system, in which other third-party 
information may also be useful. In many Member States, independent consumer organisations 
such as Stiftung Warentest, Which?, Test-Achat and Consumentenbond publish reports on the 
quality of goods and services, which are often relied on by consumers in deciding on whether to 
purchase a particular good627. 

Similarly, codes of conduct of trade associations permit their members to advertise their 
compliance with such codes as an indication of quality628. However, under the UCPD, complying 
with a code of conduct does not imply immunity against claims of an unfair commercial practice629. 
There is no legislation that lays down criteria that ‘fair’ codes of conduct would have to meet and 
neither are there any provisions that tackle unfair codes630. 

It should be noted that the UCPD does not call a trade association to account if it creates a code 
of conduct that promotes or contains unfair practices. The authorities in the individual Member 
States may take the decision towhether legal action may be directed against a code owner (Article 
2(g) UCPD) if the relevant code promotes non-compliance with legal requirements (Article 11(1) 
paragraph 2(b) UCPD). By leaving this to the Member States, the European Commission intended 
to avoid the risk that trade associations would become reluctant to draft codes of conduct631.

As mentioned earlier, more than 100 third party certification labels cover sustainable and socially 
produced textile products. The vast number of these different labels confuses consumers and 
undermines consumer confidence in environmentally friendly textile products632. It might be 
concluded that in the context of the UCPD the ‘average’ consumer might encounter difficulties 
distinguishing reliable CSR labels from unreliable ones, subsequently mistrusting them all. In 
this regard, judicial interpretations, in determining whether or not trademark infringement has 

626 Howells, G.G., Ramsay, L. & Wilhelmsson, T. Handbook of research on international consumer law, Edward Elgar Publishing (2010). 
p. 135-136.
627 European Commission, Press Release Memo/09/371 (3 September 2009), <http://europa.eu/rapid/press-release_MEMO-09-
371_en.htm?locale=en> last viewed on 18 December 2016
628 Jahn, G., Schramm, M., & Spiller, A. ‘The reliability of certification: Quality labels as a consumer policy tool’, Journal of Consumer 
Policy (2005-1), p. 53-73.
629 Pavillon, C. ‘The Interplay between the Unfair Commercial Practices Directive and Codes of Conduct’, Erasmus Law Review (2012-4), 
p. 269-270. See also Micklitz, H‐W. ‘Unfair commercial practices and misleading advertising.’ (2009), p. 113-115.
630 ISO 14021:1999 ‘Environmental labels and declarations -Self-declared environmental claims’ (Type II environmental labelling).
631 Collins, H. The forthcoming EC directive on unfair commercial practices, Kluwer Law International (2004), p. 30.
632 Gam, J.H. ‘Are fashion-conscious consumers more likely to adopt eco-friendly clothing?’, Journal of Fashion Marketing and 
Management (2011-2), p. 178-193.



513741-L-bw-ramsoedh513741-L-bw-ramsoedh513741-L-bw-ramsoedh513741-L-bw-ramsoedh
Processed on: 7-9-2017Processed on: 7-9-2017Processed on: 7-9-2017Processed on: 7-9-2017 PDF page: 137PDF page: 137PDF page: 137PDF page: 137

119 Labelling of textile products | 

4

occurred (likelihood of confusion), have given some indications as to the expectations of the 
behaviour of the average consumer633.

According to the General Court634: “…. the average consumer habitually perceives a trademark as 
a whole and does not proceed to analyse its various details. It should also be borne in mind that the 
average consumer’s level of attention is likely to vary according to the category of goods and services 
in question”635. 

Thus, if the same criteria may be applied to the effect of labelling on consumers as to these 
trademarks, “among the factors to be taken into account in order to assess whether the labelling 
at issue in the main proceedings may be misleading, the length of time for which a name (here: a 
label, AJ) has been used is an objective factor which might affect the expectations of the reasonable 
(average) consumer”636.

As mentioned in Chapter 3, a good example on a national level can be found in a judgment of an 
Italian administrative tribunal. Essentially, the Italian court took into consideration with regard to 
the (electricity) retail market that “the average consumer had not yet adapted to the (new) market 
situation and that the reasonable level of knowledge one could expect from the average consumer 
had to be fixed accordingly”637. 

Pursuant to the latter case law, it might be concluded that the plethora of CSR labels in the T&C 
industry is likely to confuse the average consumer and as a consequence consumers cannot 
inform themselves about the characteristics of the textile products and accordingly make 
efficient choices638. As already mentioned above, a range of surveys and analyses has shown 
that consumers are frequently sceptical about the credibility of some of the labels and uncertain 
about their actual message639. 

633 UCPD database’, see <https://webgate.ec.europa.eu/ucp/public/> last viewed on 17 January 2017. 
634 Joined Cases T-183/02 and T184/02 (Mundicolor), EU:T: 2004:79, Para 68. See also case T-20/02 EU: T: 2004:95 (Happy dog), para 37. 
635 Case C-446/07, EU:C: 2009:530 (Alberto Severi v Regione Emilia-Romagna), para 62.
636 Ibidem.
637 Tribunale Administrativo Regionale del Lazio, Sezione I, Sentenza del 25 Marzo 2009 caso Enel S.p.A. contro Autorità Garante 
della Concorrenza del Mercato. 'UCPD database' see <https://webgate.ec.europa.eu/ucp/public/index.cfm?event=public.guidance.
showArticle&elemID=29> last viewed on 15 January 2017. 
638 CJEU 6 July 1995, C-470/93, EU: C: 1995:224 (Mars), para 24. 
639 Koszewska, M. ‘Social and eco-labelling of textile and clothing goods as means of communication and product differentiation’, 
Fibres & Textiles in Eastern Europe (2011-4), p. 87.
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4.6 Size labelling

4.6.1 Current situation 
Top-notch clothing fit is the major aim in the design and manufacture of fashion to ensure 
consumers’ comfort and to enhance their appearance. Determining the right fit is a complex 
issue influenced by the customer’s anthropometry, fashion and social trends.640 In the late 
nineteenth century, the ready-to-wear clothing industry introduced coded size categories for 
women’s clothing by using numbers or letters, with numerical codes indicating the age or bust 
measurement of the consumer641. Currently, size designations of clothes are communicated 
through size labels in clothing textile products, allowing the consumer to identify the clothing or 
textile product that is designed for a particular body size.642 National standardisation institutions 
classify label-size systems and manufacturers can either opt to use a classified label-size system 
or create their own size designation system643. In general, different systems are used to define 
label-sizes. The most commonly used are:
 • Body dimensions: The product label states for which range of body dimensions the product 

was designed for, for example, headgear labelled ‘head girth: 56-60 cms’.
 • Product dimensions: The label states characteristic measures of the product. For instance, 

trousers are labelled with their inner-leg length in centimetres or inches, such as ‘Leg length 
31’.

 • Ad-hoc size: The system refers to a label-size providing a number, letter or code with no obvious 
relationship to any measurement, such as ‘size 14’, ‘XL’. The brand defines the measurements 
that classify the ad-hoc size. 

 – Single-size refers to ad hoc sizes usually defined by numbers. E.g., ‘38’, ‘12’, ‘90’ used for 
textile products to fit a small body-size range. 

 – Double-size refers to ad-hoc sizes defined by letters, for example, ‘S’, ‘M’, ‘L’; used for 
garments to fit a large body-size range, usually two single sizes (e.g. size M classifies the 
size range of 38-40).

Sizing systems include both the standards developed by various countries based on anthropo-
metric data from their populations and systems developed by individual firms to fit their 
target consumer market. Therefore, the label-size systems vary by country because of national 
standards644. The label-systems represent different information as listed above and so size labels 
come in different measurement units (centimetres or inches), numbers (38, 90, 12) and letters 
(XXL, A). 

640 Faust, M. E., Carrier, S., & Baptist, P. ‘Variations in Canadian women’s ready-to-wear standard sizes.’ Journal of Fashion Marketing and 
Management: An International Journal 10.1 (2006), p. 71-83.
641 Chung Yoon, J., & Jasper, C. R. ‘Development of size labelling systems for women’s garments’. Journal of Consumer Studies & Home 
Economics, 18.1. (1994), p. 71-83.
642 Hoegg, J., et al. ‘The flip side of vanity sizing: How consumers respond to and compensate for larger than expected clothing sizes.’ 
Journal of Consumer Psychology 24.1 (2014), p. 70-78.
643 Ibidem.
644 Ashdown, S.P. Sizing in clothing, Woodhead Publishing 2007, p. 88-108.
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The use of different size systems leads to many problems in practice, such as the potential for: 
inaccurate information; information on additional body size or clothing dimensions being 
insufficiently displayed on the size label; misleading information as changes in body dimensions 
have not been updated; and the phenomenon of ‘vanity labelling’645, which will be expanded on 
further in this subsection. 

In general, correct textile labels aim to facilitate easy and efficient ways of appropriate clothing 
selection, which serve as references for future consumer purchases and help to enhance consumer 
satisfaction. In addition, the textile industry can benefit from correct size labels as correct 
size labelling can lead to reductions of markdowns or returns of the clothing646. Size labelling 
standards are voluntary in the EU. In my opinion, currently, size labels lack adequate information 
to guide consumers in the proper selection of clothing as the size designation differs within the 
EU (see as an example the next table). 

MODINT, the Dutch trade association of, among other, manufacturers, has put forward a template 
known as ‘Global Sizing Chart 2014’647, which gives size designation within several EU Member 
States. The next box gives an overview of the size designation within the EU. 

Box 4.5 European Sizing Chart 2014

Sizing Chart Men 2014

Netherlands/Germany/Austria/Switzerland/Sweden/
Denmark/Norway/Finland/Estonia/Latvia

44 46 48 50 52 54 56 58 60

Bulgaria/Hungary/Czech Rep./Slovak Rep./slovenia/Croatia 38 40 42 44 46 48 50 52 54

France/Belgium/Spain/Portugal/Cyprus/Greece/
Luxembourg/Malta

36 38 40 42 44 46 48 50 52

UK/Ireland 8 10 12 14 16 18 20 22 24

Italy* 36 40 46 50 54 56 58

Generic S S M M L L XL XL XXL

Sizing Chart Women 2014

Netherlands/Germany/Austria/Switzerland/Sweden/
Denmark/Norway/Finland/Estonia/Latvia

34 36 38 40 42 44 46 48 50

Bulgaria/Hungary/Czech Rep./Slovak Rep./slovenia/Croatia 42 44 46 48 50 52 54

France/Belgium/Spain/Portugal/Cyprus/Greece/
Luxembourg/Malta

36 38 40 42 44 46 48 50 52

UK/Ireland 8 10 12 14 16 18 20 20 22

Italy* 40 42 46 48 50 52 54 56 60

Generic XS S S M M L L XL XL

*Italy has a different sizing scheme for men; the jumps are smaller (± 2 cm). Edited source: Sizing Chart, MODINT 2014.

645 Ibidem.
646 Interviews MODINT(2012, 2013 and 2014) and European Commission, Julio Cardosa, 2014, see Appendix IV.
647 Seminar Sizing, Pro-fit from it, Modint, 29 October 2013. 
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The above ‘Global Sizing Chart’ shows that within the EU there are at least five different systems 
used to indicate clothing sizes. Italy and the United Kingdom each use their own system, while 
most of the other Member States use other standard sizing system648. This disparity makes cross-
border shopping difficult for consumers within the EU.

A review of the literature indicates that problems related to clothing fit stem from a variety of 
factors. The study by Alvanon649, a global fashion consulting company and fit expert, states that 
the main factors affecting sizing systems and consequently the fit of the ready-made apparel-
to-be are the diverse population measures (body measurements), the design features (design 
and construction of the apparel), the fit issues (fit quality management) and the communication 
of sizing and fit (size labelling). The focus of this study was on communication of sizing and fit, 
which, first, requires that measurements and body form indicated on the size labels reflect the 
true picture of the target market (population). Second, the information given on the clothing 
label must be adequate and legible to enable consumers to efficiently and effectively select 
appropriate apparel. 

According to Ashdown650, sizing systems could be considered from a more generic perspective 
by focusing on the design features of the clothing, the level of individual fit desired, the number 
of sizes needed and the variation in the population. For his part, Winks651 states that the size 
indication on clothing products should be consistent with the sizing system used in the country 
in which this product will be sold.

Moreover, traditionally textile products have been labelled by many different ad-hoc size 
systems652. This approach has led to a number of problems. Ad-hoc sizes have been changed over 
time, often due to ‘vanity labelling’. Vanity labelling can be defined as inflation in body dimensions 
associated with a size to avoid confronting ageing customers with uncomfortable anthropometric 
truths653. As manufacturers do not adhere to sizing guidelines and can pursue vanity sizing to 
varying degrees, a significant variation in size designation exists across clothing retailers654. 
The EC intends to harmonise the size system by introducing the European voluntary standard 
EN13402 on size designation of clothes.655 In 1996, the European Committee for Standardization, 
CEN, began the process of developing a new system for labelling clothing size, the EN 13402 

648 Ibidem. 
649 See Alvanon ‘Demographic Data Mining & Implications for the Global Fashion Industry’ (2012). See <https://www.wewear.org/
assets/1/7/011312Gribbins.pdf> last viewed on 16 March 2017. 
650 Ashdown, S.P. ‘An investigation of the structure of sizing systems: A comparison of three multidimensional optimized sizing 
systems generated from anthropometric data with the ASTM standard D5585-94.’ International Journal of Clothing Science and 
Technology 10.5 (1998), p. 324-341.
651 Winks, J.M. & Winks, J.M, Clothing sizes: International standardization, Textile Institute 1997, p. 8.
652 Kennedy, K. ‘What size am I? Decoding women’s clothing standards’, Fashion Theory: The Journal of Dress, Body & Culture 2009-4, 
p. 511-530.
653 Alexander, M., Connell, J. L., & Presley, A. ‘Clothing fit preferences of young female adult consumers.’ International Journal of 
Clothing Science and Technology 17.1 (2005), p. 52–64. 
654 Hoegg, J., et al. ‘The flip side of vanity sizing: How consumers respond to and compensate for larger than expected clothing sizes.’ 
Journal of Consumer Psychology 24.1 (2014), p 70-78.
655 Seminar Sizing, Pro-fit from it, MODINT, 29 October 2013.
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“Size designation of clothes”656. According to CEN, the standard provides a good basis for a 
harmonised sizing system in Europe. However, there is still no consensus among the Member 
States on whether to apply it. CEN states that retailers are not willing to modify the new system 
voluntarily as it will alienate their national clients657. A harmonised system will only work if it is 
introduced as a legislated, harmonised system although CEN warns that even regulated sizes 
might not necessarily be entirely harmonised as retailers might interpret the standards in a way 
that fits their needs best. Therefore, mandatory harmonisation of size labelling might push the 
T&C industry to agree on the intervals for each size, meaning how to cut the clothing product to 
conform to the size designation658. 

In a petition to members of the European Parliament, a German petitioner called for uniform 
clothing sizes in an international system of units659. The petitioner advocated the introduction of 
a uniform system to indicate clothing sizes instead of the existing systems, which vary between 
countries, manufacturers and even from year to year. According to the petitioner, every tailor 
knows that it is possible to ascertain from a small number of figures whether clothing fits and, 
therefore, considers the indication of sizing by means of ‘metre’ to be the most appropriate. As 
such, these figures ought to be indicated on a label in the clothing product. This would also 
considerably facilitate the sale of clothing over the Internet and dramatically reduce the costs 
incurred from consumers returning clothing, which does not fit. 

Upon request from the European Parliament’s Committee on Petitions, the EC replied to this 
petition, stating that Article 24 of the Textile Regulation requires the Commission to report on 
possible new labelling requirements, including size labelling. In that report, it acknowledged that 
European standards for size designation of clothes have been developed and the coding system 
(part 4 of EN 13402)660 potentially constitutes a good basis for a uniform EU-wide standard-based 
size labelling system for relevant textile products661.

4.6.2 Size labelling vs. consumer & consumer organisations
Research conducted by Faust et al.662 shows that more than half of in-store female consumers take 
two identical pieces of clothing in different sizes to the fitting room and that approximately half of 
the merchandise purchased from web shops is returned, which suggests that a similar approach 
may be taken by consumers shopping online. This leads to a waste of time and unnecessary 

656 Kennedy, K. ‘What size am I? Decoding womens clothing standards’, Fashion Theory: The Journal of Dress, Body & Culture (2009-4), 
p. 511-530.
657 Kidmose Rytz, B., Sylvest, J., & Brown, A. ‘Study on labelling of textile products’ (2010), p. 38-39. <http://www.europarl.europa.eu/
RegData/etudes/etudes/join/2010/429992/IPOL-IMCO_ET(2010)429992_EN.pdf> last viewed on 15 March 2017.
658 Ibidem. 
659 European Parliament, Committee on Petitions, 27.05.2014, Notice to members Petitions 0499/2013 by K.H. (German) concerning 
uniform clothing sizes in SI units.
660 Still under construction, see <https://www.nen.nl/NEN-Shop-2/Standard/NENEN-1340242005-Ontw.-en.htm> last viewed on 26 
January 2017. 
661 Ibidem.
662 Faust, M-E., & Carrier, S. ‘A proposal for a new size label to assist consumers in finding well-fitting women’s clothing, especially 
pants: An analysis of size USA female data and women’s ready-to-wear pants for north American companies’, Textile Research Journal 
2009-16, p. 1446-1458.
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hassle in the purchasing process and – in case of online shopping – high transportation costs, 
environmental issues etc. when the improperly fitting clothing needs to be returned663. 

Research conducted by the EC suggests that size labelling is not perceived as a major consumer 
concern as consumers rarely complain about improper sizing of T&C products664. Generally, 
consumers manage to obtain the necessary information on the product’s sizing at retail stores 
or, regarding (cross-border) distance selling, consult the size conversion table on the company’s 
website665. Moreover, consumers can exercise the right to withdraw from the sales contract 
concluded at a distance within 14 days from the day of the delivery of goods if the size was 
incorrect666. This, of course, does not limit traders’ (or societal) costs associated with selling 
incorrectly sized clothing to consumers but it does limit consumer risks667.

More than a quarter of consumers indicate that they have had to return products due to a 
misfit668. This indicates, to my mind, that consumers would shop more confidently if they could 
immediately assess the sizing information.

Research conducted by Which?, the largest consumer organisation in the UK, reveals that nine out 
of ten women were frustrated with the lack of uniform sizes on the high street, while six out of ten 
admitted they needed to try on different sizes in the changing room to work out which size fitted 
properly. The findings are set out in the next box.

663 Seminar Sizing, Pro-fit from it, MODINT, Zeist. The Netherlands, 29 October 2013.
664 Kidmose Rytz, B., Sylvest, J., & Brown, A. ‘Study on labelling of textile products’ (2010), p. 45. <http://www.europarl.europa.eu/
RegData/etudes/etudes/join/2010/429992/IPOL-IMCO_ET(2010)429992_EN.pdf> last viewed on 15 March 2017.
665 Ibidem.
666 Article 9 of Directive 2011/83/EU of the European Parliament and of the Council of 25 October 2011 on consumer rights OJ 
L304/64, 22.11.2011.
667 In such case the consumer – if properly informed – only bears the financial costs of returning the clothing (and the time spent in 
vain), but is reimbursed for the original purchase price and the original costs of transportation, see art. 13(1) and 14 (1) Consumer 
Rights Directive.
668 European Commission, Matrix Insight, ‘Study of the need and options for the harmonisation of the labelling of textile and clothing 
products’ (2013), p. 43. <http://www.industriall-europe.eu/ Sectors/TCL/2013/Study%20labelling%20textile%20products%20%20
final%20report%20Matrix.pdf> last viewed on 15 March 2017. 



513741-L-bw-ramsoedh513741-L-bw-ramsoedh513741-L-bw-ramsoedh513741-L-bw-ramsoedh
Processed on: 7-9-2017Processed on: 7-9-2017Processed on: 7-9-2017Processed on: 7-9-2017 PDF page: 143PDF page: 143PDF page: 143PDF page: 143

125 Labelling of textile products | 

4

Box. 4.6 Which? High street size 12 varies by 4 cm669

Which?, the consumer body, measured size 12 dresses in eight leading high street fashion chains 
and found the circumference varied enormously. 

The waist measurement of a size 12 dress can vary by 4 cm, Which? Found a size 12 in Next was just 
71 cm, while a 12 in Marks & Spencer was 74 cm and 75 cm in New Look, which suggests someone 
who fitted into a 12 in M&S or New Look would be forced into the larger size 14 at Next. Part of the 
problem for retailers has been keeping up with the changing shape of women. The average British 
woman today is 5 ft 5 in, an inch taller than 50 years ago; her bust and hip measurements have 
grown by an inch and her waist by 6½ inches. She has grown from a size 10 to a size 12. 

Other research findings reveal that the ‘sizing issue’ in the T&C industry is experiencing turbulence 
due to the fact that retailers using their own company-based standards670. 

Moreover, research conducted by Faust & Carrier671 and Ashdown et al.672 demonstrates that 
additional size information (such as rise or crotch length of pants) was appreciated by women 
and should be supplied on pants’ size labels as the silhouette of consumers varies. They stated 
that consumers deserve more information when it comes to size, and the label should provide 
additional relevant information regarding size measurements. Modifying the appearance of and 
the content of information provided on a new size label offers an opportunity to modernize retail 
shopping and could also contribute to eliminating confusion on textile sizing among customers.

4.6.3 Size labelling vs. the textile industry & textile industry organisations
The size systems differ in both Member States and among retailers within Member States. 
Generally, this results in a poor fit, unmarketable textile products and products being returned673. 
The majority of the clothing manufacturers create and adjust their own size charts. Clothing 
manufacturers use sales studies, returned merchandising reports and small customer surveys as 
a reference and benchmark for creating their own size charts. The used methodologies are the 
‘Trial and Error methodology’ or the ‘Different Fit model’674. The Trial and Error methodology is 
characterised by repeating varied body dimensions until the desired fit for the average consumer 
is achieved. The Different Fit model covers the target market of a retailer and represents the body 

669 See <http://www.which.co.uk/news/2010/09/9-in-10-women-annoyed-by-high-street-sizes-230830/> last viewed on 15 January 
2017.
670 Kidmose Rytz, B., Sylvest, J., & Brown, A. ‘Study on labelling of textile products’ (2010), p. 40. 
See also European Commission, Matrix Insight, ‘Study of the need and options for the harmonisation of the labelling of textile and 
clothing products’(2013), p. 103-104.
<http://www.industriall-europe.eu/Sectors/TCL/2013/Study%20labelling% 20textile%20products%20-%20final%20report%20
Matrix.pdf> last viewed on 15 March 2017. 
671 Faust, M-E., & Carrier, S. ‘A proposal for a new size label to assist consumers in finding well-fitting women’s clothing, especially 
pants: An analysis of size USA female data and women’s ready-to-wear pants for north American companies’, Textile Research Journal 
2009-16, p. 1446-1458.
672 Ashdown, S., Calhoun E., & Lyman-Clarke, L. ‘2.1 Virtual Fit of Apparel on the Internet: Current Technology and Future Needs.’ 
Handbook of Research in Mass Customization and Personalization: Applications and cases 2 (2010), p. 731.
673 Seminar Sizing, Pro-fit from it, MODINT, Zeist. The Netherlands, 29 October 2013.
674 Ibidem.
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dimensions selected by the company to define the proportional relationships needed to achieve 
the fit the company has determined. For example, the textile & clothing company Nike aims to fit 
one body type, generating base patterns and grade rules from the measurements and proportions 
of their fit model675. For example, the size designation of Nike consists of the following sizing: XXS, 
XS, S, M, L, XL, XXL, XXXL676. 

The industry agrees that the absence of a European standardised size system is a source of 
confusion for consumers. Generally, the consumer does not comprehend how the different size 
labelling systems are related to each other677. Major European retailers stated they prefer an 
international standardisation procedure developed by an organisation, such as the ISO, over a 
European initiative as the ISO aims to harmonise size standards on a global scale and T&C industry 
players often operate globally rather than just within the EU678. This is why a major European 
retailer and some members of the European Branded Clothing Alliance (EBCA) abandoned the 
working group at CEN to join the ISO Technical Committee (TC) 133 (ISO/TC 133)679. 

In 2014, more ISO standards were published that dealt with virtual garments for digital fitting 
(ISO/DIS 18163, 18825-1/2, 18831, which are still under development)680. The principal objective 
was to increase customer satisfaction and to reduce costly returns as a result of poorly fitting 
clothing. The secondary objective was to eliminate trade barriers by harmonising the practices of 
size marking worldwide and the terms of reference in the clothing industry681. This will facilitate 
a common understanding between different key players such as manufacturers, retailers and 
consumers, thereby increasing the quality of production and fit of clothing in the retail sector682.

4.6.4 Size labelling & Horizontal legislation
The entire information flow, from the sizing system designed and produced by the manufacturer 
to the selection of the appropriate size by the consumer by means of the size label, ultimately 
affects consumer satisfaction with the textile product’s selection process and with the quality of 
the product. In general, this information flow is affected by two main problems. 
Firstly, the T&C industry lacks the used size and fit-related information. This impairs the buying and 
wearing experience for consumers683. Preferences of consumers on issues related to the sizing 
and fit of clothing are frequently not communicated back to the T&C companies, thus limiting 

675 Hoegg, J., et al. ‘The flip side of vanity sizing: How consumers respond to and compensate for larger than expected clothing sizes.’ 
Journal of Consumer Psychology 24.1 (2014), p. 70-78.
676 Seminar Sizing, Pro-fit from it, MODINT, Zeist. The Netherlands, 29 October 2013.
677 Ibidem.
678 European Commission, Matrix Insight, ‘Study of the need and options for the harmonisation of the labelling of textile and clothing 
products’ (2013), p. 43-45. <http://www.industriall-europe.eu/Sectors/TCL/2013/Study%20labelling%20textile%20products%20
%20final%20report%20Matrix.pdf> last viewed on 15 March 2017. 
679 Ibidem. 
680 Vecchi, A., ed. Handbook of Research on Global Fashion Management and Merchandising. IGI Global (2016), p. 266-267.
681 ISO ‘Economic benefits of Standards’ (2014), p 3-10. <http://www.iso.org/iso/ebs_case_studies_factsheets.pdf> last viewed on 9 
January 2017
682 Ibidem.
683 Hoegg, J., et al. ‘The flip side of vanity sizing: How consumers respond to and compensate for larger than expected clothing sizes.’ 
Journal of Consumer Psychology 24.1 (2014), p. 70-78.
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a source of valuable information for improving sizing systems. The first issue would need to be 
solved through the adjustment of internal policies of T&C companies and is outside the scope of 
the UCPD. 

However, the information on the size indications retrieved from a size label may be perceived 
as part of relevant information about the characteristics of the product that consumer needs. 
Whether this information is correct and reaches consumers could be relevant for the assessment 
of whether a given label does not mislead the consumer, pursuant to the UCPD provisions. 

In light of the UCPD, in general, consumers are able to retrieve and verify the information 
themselves (simply by trying the clothes on)684. However, if the provided size designation 
information is missing, ambiguous or inaccurate, it shall also be regarded as a misleading 
omission of the trader. Retrieving and verifying of size designation might be problematic in the 
case of distance selling, although consumers are able to exercise the right to withdraw from the 
sales contract concluded at a distance within 14 days from the day of the delivery of the goods. It 
should be mentioned, however, that in general consumers consider the procedure for returning 
goods as time-consuming and that consumers have to bear the returns cost to the trader. It is 
therefore reasonable and fair that the trader bears at least the costs for returning the goods or, 
even better, provides proper information to consumers as to the used size and other fit-related 
information. 

Secondly, consumers perceive the phenomenon of vanity sizing, described in more detail in 
Section 5.8.2, as confusing and misleading as in general they do not comprehend the size chart and 
the size inflation685. In the marketing practice of vanity sizing, the aim is to persuade consumers 
to take certain purchasing decisions. This focus on influencing consumer decision-making is very 
much within the scope of the UCPD. One of the key criterions of unfairness under the UCPD is 
that the practice in question is likely to materially distort the economic behaviour of consumers 
(Article 5) or, put more concretely, to cause consumers to make transactional decisions that they 
would not otherwise have taken (Article 6-8). In addition to these general Articles, the specific 
‘blacklisted’ provisions in Annex I to the Directive aim to ensure that traders make responsible use 
of codes of conduct (for example, own size charts) in their marketing activities686. 

As mentioned in Chapter 3, the UCPD among others aspects aims at preventing traders from 
unduly exploiting the consumers’ trust in self-regulatory codes687. 

684 European Commission, Matrix Insight, ‘Study of the need and options for the harmonisation of the labelling of textile and clothing 
products’ (2013), p. 89. 
685 Weidner, N. L. ‘Vanity Sizing, Body Image, and Purchase Behavior: A Closer Look at the Effects of Inaccurate Garment Labeling.’ 
(2010), p. 11-15.
686 European Commission, Commission Staff working Document, Guidance on the implementation/ Application of Directive 
2005/29/EC on Unfair Commercial Practices, Brussels, 3 December 2009, SEC (2009) 1666.
687 Commission Staff working Document, Guidance on the implementation/ Application of Directive 2005/29/EC on Unfair 
Commercial Practices, A comprehensive approach to stimulating cross-border e-Commerce for Europe’s citizens and businesses. 
Brussels, 25.05.2016. SWD (2016) 163 final, p. 28.



513741-L-bw-ramsoedh513741-L-bw-ramsoedh513741-L-bw-ramsoedh513741-L-bw-ramsoedh
Processed on: 7-9-2017Processed on: 7-9-2017Processed on: 7-9-2017Processed on: 7-9-2017 PDF page: 146PDF page: 146PDF page: 146PDF page: 146

128 | Chapter 4

In the case of the size designation system created by the ISO, the UCPD recognises the importance 
of self-regulation. Non-governmental bodies, such as code owners and self-regulatory bodies can 
play an important part in enforcement. In particular, Member States may stimulate appropriate 
monitoring by code owners on unfair commercial practices688. However, this is not deemed to be 
necessary in case of strict and rigorously applied self-regulatory codes as they might reduce the 
need for enforcement by an administrative or judicial system. Moreover, when industry operators 
largely comply with self-regulatory standards or codes of conduct, these standards may serve a 
useful term of reference for national authorities and courts to determine whether, in a particular 
case, a commercial practice is unfair689. 

4.7 Country of origin labelling

4.7.1 Current situation 
Country of origin labelling has been the subject of numerous debates in the T&C industry. One 
of the main stated purposes of origin marks was, and is, to allow consumers to make informed 
purchase decisions with regard to the origin of the product690. 

According to Eberl, a mark of origin (‘Made in’ label) is a permanent sign (word or symbol) on a 
product, which identifies its geographical origin (e.g. country, region or city)691. The European 
Community stated in the context of the mark of origin that ‘a textile product shall be deemed to 
originate in an EU-country only if it underwent at least two of the following stages of manufacture: 
spinning, weaving, finishing or making-up’692. The main arguments in favour of the made-in label 
scheme were initially to establish a ‘level playing field’ for the T&C industry in the whole of the 
then European Community and to improve European producers’ competitiveness as many 
trade partners outside the EU already required country of origin marking693. In addition, the 
introduction of this label would allow transparency on the processes in the supply chain, allowing 
the consumer to make a better informed purchasing decision. Generally, Community legislation 
requires a declaration of origin to accompany imported goods694; at the same time, EU legislation 
within the field of origin marking specifically for textile products is lacking. 

The supply chain of textile and clothing products is extremely globalised, fragmented and 
complicated. Raw materials (and the components and parts) for the textile production are 
produced, finished, inspected and shipped from one set of countries to another country where the 

688 Articles 10 and 11 UCPD, OJ L 149, 11.06.2005, p. 22–39.
689 SEC (2009) 1666 and SWD (2016) 163 final, p. 30.
690 Eberl, M. Replacing Country-of-Origin Designation with Regional Designation (2012), p. 9.
691 Ibidem.
692 Council Regulation (EEC) No 2913/92 of 12 October 1992 establishing the Community Customs Code, OJ L 302, p. 1, Article 22. 
693 VVA Europe, ‘Implementation of the new regulation on Market Surveillance: Indication of Origin’, final report 06.05.2015, p. 48-49.
694 Articles 59 to 61 of the Union Customs Code, Regulation (EU) No 952/2013 of the European Parliament and of the Council of 9 
October 2013. OJ L 269/1, 10.10.2013.
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final products are assembled695. In literature, this phenomenon is called the ‘triple-transformation 
rule’ for textile products696.

As mentioned in Chapter 1, Manders noted the importance of the introduction of mandatory 
legislation in order to ensure consumers’ right to accurate and reliable information697 with respect 
to the ‘Made in’ label. The current system may contribute to consumers being deceived by origin 
labels indicating ‘Made in the EU’ when production is actually outsourced to a third country. 
The regulation of origin marking would facilitate consumer choice and contribute to reducing 
fraudulent, inaccurate and/or misleading claims of origin698. In the absence of specific legislation, 
the European Parliament feared that consumers risk purchasing products, which have either 
been labelled misleadingly or have been counterfeited699. For textile manufacturers producing 
within the EU, the country of origin indication labelling might be an advantage as consumers 
perceive European quality standards and social conditions as high700, compared to, for instance, 
manufacturing in India. Thus, for manufacturers producing in Europe it might be of value to show 
consumers that the textile product is made in one of the EU Member States.

The next box provides an overview of the opinion of the Foreign Trade Association (FTA) 
regarding the ‘Made in’ label701. The FTA is a European association for trade policy and global 
supply chains. It is one of the most important voices in the industry as it brings together over 
1,300 retailers, importers, brand companies and national associations to improve the political and 
legal framework for trade. Therefore, their opinion is regarded as essential for the T&C industry. As 
such, much of what is said below in subsection 4.7.3 is derived from FTA statements.

695 Dicken, P. Global shift: Reshaping the global economic map in the 21st century. Sage (2003), p. 317-354.
696 Jones, V. C. International Trade: Rules of Origin. DIANE Publishing (2008), p. 6-7.
697 Chapter 2.3.7. See also interview Toine Manders, Appendix IV.
698 Press Release: ‘Made in’ labels should be compulsory for textiles, says Internal Market Committee, 22-03-2011, Committee: Internal 
Market and Consumer Protection ref. 20130114I PR05315 <http://www.europarl.europa.eu/news/nl/news-room/20110318IPR15855/
made-in-labels-should-be-compulsory-for-textiles> last viewed on 17 January 2017.
699 Ibidem.
700 Ibidem.
701 See also www.fta-eu.org last viewed on 25 March 2017.
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 Box 4.7 MADE IN … labelling should remain on a voluntary basis!702

The European Business community representatives and signatories of this paper strongly oppose 
the introduction of compulsory origin marking for products imported to the EU. It would be a clear 
statement of the European Union against free trade, and against the interests of both the European 
business community and European consumers, because the proposal …
… is inappropriate to create transparency;
… provides ambiguous and unreliable information;
… does not protect against counterfeiting and piracy;
… creates new bureaucratic barriers.
The European Business community representatives and signatories of this paper therefore call for 
rejection of the Commission proposal! 

In this regard, the FTA also stated that a mandatory country of origin label is an inappropriate tool 
to create transparency. The information could be unintelligible and inaccurate as by relying on the 
declaration of origin, the non-preferential customs origin rules in the UCC does not subsequently 
lead to the desired transparency. This is especially the case regarding the production process of 
textile products where textile fabrics and trimmings originate from diff erent geographical regions 
as questions arise about what could be seen as an ‘important stage of manufacture’. This issue is 
discussed further in this Chapter and Chapter 6.5.3.

In the scholarship, the introduction of new dimensions or levels of ‘Country of Origin’ (COO), 
such as ‘Country of Design’ (COD), ‘Country of Assembly’ (COA), ‘Country of Production’ (COP) and 
‘Country of Manufacture’ (COM) has been argued for703. 

702 http://redirect.ftave.org/doc/unp/opinion/en/Made_in_statement_hearing_all.pdf > last viewed on 25 March 2017.
703 Hamzaoui Essoussi, L, Merunka, D., ‘Consumers product evaluations in emerging markets: does country of design, country of 
manufacture, or brand image matter?’ International Marketing Review 24.4 (2007), p. 409-426;
Ha-Brookshire, J. E. ‘Country of parts, country of manufacturing, and country of origin: Consumer purchase preferences and the 
impact of perceived prices’. Clothing and Textiles Research Journal, 30.1 1 (2012), p 19-34.
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The term COD refers to the country where the final product was initially conceived. The 
abbreviation COA describes the country where the product is partially or fully assembled but not 
ready-made. The three capital letters of COP stand for the country where component parts are 
produced. COM refers to the country where the final product is manufactured and ready-made704. 

Many companies today reveal both COO and COM information on their labels. For example, G-Star 
Raw, a Dutch designer clothing company, cited ‘COD: Netherlands’ on their clothing products 
whereas the T-shirts are made in Dhaka and obviously are cited as ‘COM: Bangladesh’705. 

According to Brookshire and Jung the ‘one country’ origin determinations are misleading in 
the case of hybrid or multinational products and thus multilevel COO displays must be utilized 
to reflect the production process706. This would help consumers be less subject to fraud or 
deception that may occur from inaccurate COO labels and less turned off by an exorbitant price 
for completely locally-made products707. 

Bhaduri & Ha-Brookshire stated that the majority of the clothing companies do not provide 
accurate, in-depth and comprehensive information on the movement of their raw materials 
and parts and the final manufacturing locations708. Thus, it is extremely difficult for consumers 
to acquire the information on where the major components, such as fabrics, were sourced from 
and assembled. Still, companies strongly believe that consumers pay attention to the relationship 
between COO and COM when making purchasing decisions709. There are even a few examples 
of companies that originate from emerging economies but manufacture textile products for 
companies in developing economies, such as Prada, Louis Vuitton, Armani, Calvin Klein,710. For 
example, Chinese fashion firms established manufacturers in Italy in order to capitalise on the 
‘Made in Italy’ label as this has favourable COO associations711.

704 Lee, W. J., Phau I., & Rajat R. ‘‘Bonds’ or ‘Calvin Klein’ Down-under: Consumer ethnocentric and brand country origin effects towards 
men’s underwear.’ Journal of Fashion Marketing and Management 17.1 (2013), p. 65-84.
705 Arora, A. S., et al. ‘Consumer response to diffusion brands and luxury brands: The role of country of origin and country of 
manufacture.’ Journal of International Consumer Marketing 27.1 (2015), p. 3-26.
706 Ha-Brookshire, J. E. Clothing and Textiles Research Journal, 30.1 (2012), p 19-34.
707 Ibidem. 
708 Bhaduri, G., & Ha-Brookshire, J. ‘Do transparent business practices pay? Exploration of transparency and consumer purchase 
intention.’ Clothing and Textiles Research Journal 29.2 (2011), p. 135-149.
The triple-transformation rule means that the raw materials (fiber), the cloth and the clothing itself must be processed within the free 
trade region in order to be Nafta-eligible and therefore obtain the mark ‘Made in the US’. However, many manufacturers in the US do 
mark their products as being of US origin although one of the production processes was outside the Nafta countries.
709 Melnyk, V., Klein, K. & Volckner, F. ‘The double-edged sword of foreign brand names for companies from emerging countries.’ 
Journal of Marketing 76.6 (2012), p. 21–37.
710 Donadio, R. ‘Chinese remake the ‘Made in Italy’ fashion label.’ (2010). <http://www.nytimes.com/2010/09/13/world/
europe/13prato.html?pagewanted=all> last viewed on 15 January 2017. 
711 Arora, A. S. et al. ‘Consumer Response to Diffusion Brands and Luxury Brands: The Role of Country of Origin and Country of 
Manufacture.’ Journal of International Consumer Marketing 27.1 (2015), p. 3-26.
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4.7.2 Country of origin labelling vs. consumers & consumer organisations
A review of the literature indicates that academic researchers have debated the extent to which 
extent country of origin has an impact on consumers’ willingness to buy a product. Research 
conducted by Oberecker and Diamantopoulos712 shows that the country of origin matters to 
consumers when consumers have imperfect knowledge or lack knowledge about the product. 
Other studies713 note that the brand or the origin of the design is often more important for 
the consumer than the country of origin. Examples mentioned include Nike shoes, which are 
perceived by US consumers as ‘American’ even though they are in fact manufactured in China714. 
In general, consumers may be deceived regarding the true origin of products by lack of/or 
misleading COO labels and could be unable to make an informed purchase decision. Additionally, 
transparency of origin as an ethical argument should be taken into account for consumers who 
for reasons of principle avoid buying products from certain countries with, for instance, a poor 
human rights record or a political system that conflict with their own715. A good example is the 
call for a boycott of ‘Made in China’ products by the consumer movement ‘Ethical Consumer’ as 
a response to Chinese violations of the most basic humans rights in its continuing occupation of 
Tibet716.

The outcome of a recent consumer survey confirmed the importance of the labelled ‘country 
of origin’ information as 64% of the interviewed consumers regarded the country of origin 
information to some extent as valuable, irrespective of how they chose to interpret the disclosure 
of the country of origin information717. With reference to the latter, it has been noted that 
consumers occasionally perceive the origin label as misleading by assuming that the supplied 
information does not reflect the production country of the product accurately718. Conveying 
accurate and reliable country of origin information could have a positive impact on more than a 
quarter of the consumers who claim to ‘always’ take labels into account when shopping and, to 
a lesser extent, on the almost 40% who claim to ‘sometimes’ do so719. The findings of the survey 
reveal that in terms of the most common reason for consumers not using origin labels is that they 

712 Oberecker, E. M., & Diamantopoulos, A. ‘Consumers’ Emotional Bonds with Foreign Countries: Does Consumer Affinity Affect 
Behavioral Intentions?’ Journal of International Marketing 19, no. 2 (2011), p. 45-72. 
713 Krupka, Z., Ozretic-Dosen, D., & Previsic, J. ‘Impact of perceived brand name origin on fashion brand’s perceived luxury.’ Acta 
Polytechnica Hungarica 11.3 (2014), p. 153-166. See also Godey, B. et al. ‘Interactions between Country Of Origin (CoO) and brand on 
consumer behaviour: An international research investigation on luxury brands in 7 countries.’ (2010), p. 1-37. 
<http://www.marketing-trendscongress.com/archives/2010/Materiali/Paper/Fr/ Godey_Pederzoli_ Aiello_etAL.pdf> last viewed on 
10 January 2017. 
714 Bertoli, G. International marketing and the country of origin effect: the global impact of ‘made in Italy’. Edward Elgar Publishing 
(2013), p. 157-159.
715 See <http://redirect.ftave.org/doc/unp/opinion/en/Made_in_statement_hearing_all.pdf> last viewed on 01 February 2017.
716 See <www.ethicalconsumer.org> last viewed on 01 February 2017.
717 Viz. the consumer could be misinterpreted the country of origin information. The consumers noted a certain quality (higher or 
lower) and (better or worse) working conditions of the labelled than non-labelled country of origin products. 
See European Commission, Matrix Insight, ‘Study of the need and options for the harmonisation of the labelling of textile and clothing 
products’ (2013), p. 90. <http://www.industriall-europe.eu/Sectors/ TCL/2013/Study%20labelling%20textile%20products%20-%20
final%20report%20Matrix.pdf> last viewed on 15 March 2017. 
718 Ibidem.
719 Ibidem European Commission, Matrix Insight, p. 54. See also Euro barometer. ‘Awareness of the origin of the products or services 
bought, including textile’ (November 2010). <http://trade.ec.europa.eu/doclib/docs/2010/november/tradoc_146948.pdf> last 
viewed on 17 January 2017. 
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rarely notice these labels at all. The second most frequently mentioned reason is the lack of trust 
regarding the disclosure of country of origin information on these labels. The study suggested 
that, if implemented correctly and made public to consumers, a European definition of country of 
origin could initially be based on the UCC definition720. As mentioned in Chapter 2, this definition 
means that if one country is involved in the production of a textile product, the ‘wholly obtained’ 
concept will be applied. If a product is not wholly obtained in a country, its origin is generally 
determined according to the principle of last substantial transformation721. An alternative could 
be to establish a definition of country of origin in accordance with the provisions of the GPSD, 
which will be set out in Section 4.7.4.

Consumer organisations cited the difficulties with COO labelling as a consequence of the various 
stages in the international supply chain of textile products722. One of the consumer organisations 
emphasised the need for clear definitions and subsequently the need for quality control of the 
information provided723. The Commission’s proposal states that the ‘Made in’ label should give 
the country in which the last substantial change to the textile product occurred724. According to 
consumer organisations this may not be comprehensive enough for the consumer, as they may 
want to know where the fabrics originate from as well725. Thus, traceability should become a key 
aspect at all stages of the supply chain in order to convey accurate information to consumers.

4.7.3 Country of origin labelling vs. the textile industry & textile industry 
organisations
The textile industry is keen to take part in the debate on the new Product Safety Regulation (CPSR) 
as, if adopted in its present shape, labelling of the country of origin will become mandatory for 
textiles726. The European Parliament sought to include country of origin marking already in the 
Textile Regulation727 but this requirement was removed from the proposal of that Regulation 
due to disagreement in the Council728. In order to be more specific, the legislative process on 
this proposal was concluded at the Council level because of a disagreement among Member 
States on the proposed mandatory obligation to mark the country of origin on each consumer 
product729. Several stakeholders, such as Euratex, pointed to the problems with adopting a 

720 See Glossary.
721 OJ L 269, 10.10.2013, p. 30. 
722 European Commission, Matrix Insight, ‘Study of the need and options for the harmonisation of the labelling of textile and clothing 
products’ (2013), p. 75. <http://www.industrialleurope.eu/Sectors/TCL/2013/Study%20labelling%20textile%20products%20-%20
final%20report%20Matrix.pdf> last viewed on 15 March 2017. 
723 Kidmose Rytz, B., Sylvest, J. & Brown, A. ‘Study on labelling of textile products’ (2010), p. 43-44. <http://www.europarl.europa.eu/
RegData/etudes/etudes/join/2010/429992/IPOL-IMCO_ET(2010)429992_EN.pdf> last viewed on 15 March 2017.
724 COM (2005), 661, 16.12.2005.
725 Ibidem. 
726  Article 7 of the proposal for a regulation on consumer product safety (COM (2013), 78). See also VVA Europe, Implementation of 
the new regulation on Market Surveillance: Indication of Origin, final report 06.05.2015, p. 6-7.
727 Regulation 1007/2011, OJ L 272, 18.10.2011.
728 Library Briefing, Library of the European Parliament, (06/05/2013). <http://www.europarl.europa.eu/RegData/bibliotheque/
briefing/2013/130513/LDM_BRI(2013)130513_REV1_EN.pdf> last viewed on 12 February 2017. 
729 Commission welcomes European Parliament vote for safer products and better market surveillance, Brussels 15 April 2014, 
European Commission, Press Release, <http://europa.eu/rapid/press-release_IP-14-432_en.htm> last viewed on 15 January 2017.
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uniform definition of country of origin730. They expressed uncertainty as to whether the ‘country 
of origin’ definition should indicate the country of origin of the fibre where the main assembly of 
the product took place, where the product was finalised, or somewhere else. The supply chain of 
textile products varies in production steps. Therefore, the fabric can be altered or treated in many 
different countries, which are not shown on the label731. 

Based on this observation, the T&C industries suggested the introduction of a standard defining 
the meaning of the expression ‘Made in’ which could reduce the prevalence of misleading 
claims732. Moreover, it could be of value to manufacturers producing within the EU to show 
consumers that the product is made in an EU Member State. In general, the T&C industry in 
Northern Europe tends to be against a ‘Made in’ label approach as it tends towards outsourcing of 
the production worldwide733. For example, Hennes & Mauritz, selling under the brand H&M, has 
production facilities worldwide. The supplier list, which covers 95 percent of H&M’s production, 
includes 785 suppliers worldwide who, in turn, operate 1,798 factories734.

In contrast, the T&C industry in Southern and Eastern Europe are in favour of a ‘Made in’ label 
due to the fact that production mainly takes place within that part of Europe.735 For example, 
Inditex, originating from Spain, is one of the main fashion distributors in the world and has 
eight commercial brands (Zara, Pull and Bear, Massimo Dutti, Bershka, Stradivarius, Oysho, Zara 
Home and Uterqüe) and over 6,460 stores in 88 countries. Over 50% of the Group’s production 
is manufactured locally, mainly in Spain and Portugal, and both this production and the rest, 
regardless of its origin, goes to the logistics centres of each chain in Spain, from which it is 
distributed to all the stores736.

The industry noted that the proposed CPSR concerns only goods imported into the EU from third 
countries and it requires that the origin marking is present at the time of entry into the Single 
Market737. The stakeholders stated that consequently this might lead to lengthy customs controls 
if all ‘Made in’ labels were to be checked738. In practice, however, due to the immense flow of 
goods it is no longer possible for customs officers to check every declaration. Therefore, custom 
control is, inter alia, conducted by random checking of declarations739. 

730 VVA Europe, Implementation of the new regulation on Market Surveillance: Indication of Origin, final report 06.05.2015, p. 74.
731 Kidmose Rytz B., Sylvest, J., & Brown, A. ‘Study on labelling of textile products’ (2010), p. 32. 
732 European Commission, Matrix Insight, ‘Study of the need and options for the harmonisation of the labelling of textile and clothing 
products’ (2013), p. 41. See <http://www.industriall-europe.eu/Sectors/TCL/2013/Study%20labelling%20textile%20products%20
-%20final%20report%20Matrix.pdf> last viewed on 15 March 2017. 
733 Ibidem Kidmose Rytz, B., Sylvest, J. & Brown, A., p. 32.
734 H&M Goes Public with List of Suppliers, 04 April 2013 <www.H&M.com> last viewed on 31 January 2017. 
See also <https://www.bloomberg.com/news/articles/2013-04-04/h-and-m-goes-public-with-list-of-suppliers> last viewed on 31 
January 2015.
735 Ibidem ‘Study in Labelling of textile products’, p. 32.
736 See <http://www.inditex.com/en/sustainability/suppliers> last viewed on 15 January 2017. Last viewed on 23 January 2017.
737 VVA Europe, Implementation of the new regulation on Market Surveillance: Indication of Origin, final report 06.05.2015, p. 44-46.
738 Ibidem.
739 Fabio, M. Customs law of the European Union, Kluwer Law International (2010), p. 31.
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However, since this checking is random and not systematic, inaccurate or not transparent origin 
information would not be corrected. Subsequently, the information on the declaration of origin 
in accordance with the UCC does not provide accurate information pertaining to the country of 
origin of the product. For example, in the case of the production of a coat, the inner fabric may 
be sourced from Korea whereas the outer material might be imported from Vietnam. Both parts 
are assembled in Spain. According to the proposal, the coat should be labelled ‘Made in Spain’. 
From the consumer’s perspective, the label would not improve his or her position in making an 
informed transactional decision. The information the consumer receives is fairly ambiguous and 
might be seen as deceitful from certain viewpoints. 

Thus, compliance with the UCC does not necessarily lead to the kind of information the consumer 
is seeking for regarding the country of origin designation. From the perspective of the consumer, 
country of origin information based on the UCC might be considered to be useless if the consumer 
is seeking more information regarding the various stages of the production process of a textile 
product. In contrast to the above, the next box sets out an example of a clothing company with an 
extensively detailed digital dossier about the material, manufacturing details and carbon footprint 
of the product. The company claims to communicate the “honesty of the business” as promised in 
the label. Interestingly, according to the company, the only reason that T&C companies do not 
provide this information is because consumers do not understand that they can demand it. As 
the founder of a prominent fashion label stated: “If people [consumers] asked for it, it can happen 
tomorrow”740. Following this, if consumers demanded detailed country of origin information, the 
industry would need to meet this. 

740 Fletcher, K. & Tham, M., eds. Handbook of Sustainability and Fashion. Routledge, (2014), p. 166.
See also <https://www.theguardian.com/sustainable-business/sustainable-fashion-blog/bruno-pieters-honest-by-fashion-label-
transparency> last viewed on 6 September 2016.
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Box 4.8 Honest BY741

4.7.4 Country of origin labelling & Horizontal legislation 
The GPSD742 applies to the country of origin labelling, as the Directive obliges manufacturers 
and distributors to provide consumers with suffi  cient, clearly worded and easily comprehensible 
information on the origin of the product743. The Directive includes a defi nition of what is a safe 
product744 and, importantly, sets out that, when there is no specifi c European or national rules, 
the safety of the product is to be assessed according to, among others, European standards, 
providing indications for safety labelling of specifi c products745. 

As mentioned in Chapter 3, the EC published a proposal for a CPSR, which aims to replace the 
GPSD746. The proposed CPSR puts emphasis on enhanced product identifi cation and traceability 
(Article 7). Additionally, the procedures to develop new or update existing standards are 

741 Edited source: <www.honestby.com> last viewed on 14 November 2016.
742 Directive 2001/95/EC of the European Parliament and of the Council of 3 December 2001 on general product safety, OJ L 11, 
15.1.2002, p. 4–17.
743 Article 5 GPSD. OJ L 11, 15.1.2002, p. 4–17.
744 Article 2(b) GPSD. OJ L 11, 15.1.2002, p. 4–17.
745 Article 3(2) GPSD. OJ L 11, 15.1.2002, p. 4–17.
746 Proposal for a Regulation of the European Parliament and of the Council on Consumer Product Safety and repealing Council 
Directive 87/367/EEC and Directive 2001/95/EC, COM (2013) 78 fi nal 2013/0049 (COD).
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significantly simplified and, therefore, enhance the role of standards in the field of consumer 
product safety747. The CPSR obliges manufacturers and importers to ensure that either these 
products or their packaging or accompanying documents bear an indication of the country of 
origin or are labelled ‘Made in EU’ when the country of origin is a Member State748. 

However, the abovementioned provision leaves the definition of ‘country of origin’ up in the air 
as, relying on the declaration of origin in accordance with the non-preferential customs origin rules 
in the UCC would not subsequently lead to transparency about the origin of products. Especially 
regarding the supply chain of the T&C industry, where textiles fabrics and trimmings originate 
from different geographical regions, questions arise about what could be seen as an ‘important 
stage of manufacture’. Therefore, a mandatory origin label should be included on textile products 
that defines different levels of country of origin such as, COD, COA, COP and COM749 in order 
to convey intelligible and accurate information to consumers. It should be pointed out that the 
provision of too detailed information on labels runs the risk of an overload of information for 
consumers, resulting in consumer indifference or loss of confidence750.

As mentioned in Chapter 3, case law reveals that Member States are divided as to the meaning 
of the term ‘country of origin’. Some courts held that this refers to the concept of ‘manufacturing 
geographical origin’ in accordance with provisions of the former Community Custom Code (now 
replaced by the UCC751), while some others that the expression refers to the ‘juridical origin’ of 
a product752, which is exclusively connected to the manufacturer having responsibility for the 
product itself. In general terms, an indication of source is deemed to be deceptive when the use of 
marks, images or anything else may induce consumers to believe that the product originates from 
a specific country. For example, the expression ‘designed and produced in Italy’ on apparel products 
manufactured in Moldava has been deemed as false and deceptive information provided to 
consumers on the geographical origin of the product753.

The UCPD requires labels not to be misleading to consumers and for material information to be 
provided to consumers754. As such, it applies to questions of country of origin and traceability. It is, 
however, difficult to ascertain whether a label is in accordance with the Directive as this depends 
on what definition of the country of origin is used and whether that definition itself complies with 

747 Commission welcomes European Parliament vote for safer products and better market surveillance, Brussels 15 April 2014, 
European Commission, Press Release, <http://europa.eu/rapid/press-release_IP-14-432_en.htm> last viewed on 15 January 2017. 
748 See the proposal for a new Consumer Product Safety Regulation, (and then specify where).
749 Hamzaoui Essoussi, L, Merunka, D. ‘Consumers product evaluations in emerging markets: does country of design, country of 
manufacture, or brand image matter?’ International Marketing Review 24.4 (2007), p. 409-426;
Ha-Brookshire, J. E. Country of parts, country of manufacturing, and country of origin: Consumer purchase preferences and the 
impact of perceived prices. Clothing and Textiles Research Journal, 30.1 (2012), p 19-34.
750 Verbeke, Wim. ‘Agriculture and the food industry in the information age.’ European Review of Agricultural Economics 32.3 (2005), 
p. 347-368.
751 Regulation (EU) No 952/2013 of the Euopean Parliament and of the Council of 9 October 2013. OJ L 269/1, 10.10.2013.
752 See on <http://www.cajola.com/files/2010LegalInformativeNewsletterN%C2%B04-Madeinproductlabeling.pdf> last viewed on 
15 November 2016.
753 Ibidem.
754 Article 6 and 7 UCPD, OJ L 149, 11.06.2005, p. 22–39.
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the UCPD. This is difficult to ascertain since the provisions of the UCPD have been drafted at a 
more abstract level. The Directive defines material information as including information, which the 
average consumer needs, according to the context, to make an informed transactional decision. 
If an invitation to purchase may be perceived as a commercial practice, then material information 
will also include ‘the geographical address of the trader’ and the geographical address of any 
other trader on whose behalf he is acting, where this is not apparent from the other material 
information provided755. However, the geographical address of the trader does not need to be the 
same as the country of origin of a product, especially if the latter is determined as COD or COM, for 
example. The question then remains whether consumers would perceive information on various 
origins of the production process of textile products as material information. We could assume 
that at least some consumers could be influenced in the context of making a transactional decision 
if the origin designation of the product in question is either wrong or sufficiently ambiguous. As 
mentioned earlier, in general, the average consumer perceives the geographical origin as country 
of origin of the products as determining the characteristics of the product.

4.8 Conclusion 

The objective of this chapter is to analyse in what way self-regulatory (voluntary) labelling schemes 
safeguard consumer rights to accurate and reliable information on textile and clothing labels. 
In general, the EU has developed a body of general consumer law that partially influences how 
traders label their textile products. This encompasses instruments designed to ensure the safety 
of products placed on the market, instruments protecting consumers from unfair commercial 
practices, as well as instruments, which seek to guarantee that consumers are provided with clear 
and correct information in order to make a purchase decision. Thus, it can be concluded that 
pursuant to these general rules of consumer protection the conveyed information on the label 
should be useful and appraisable for the consumer to enable him or her to make an informed 
transactional decision. 

In the field of chemical substances in textiles, mandatory labelling requirements apply. The 
justification of the introduction of this regulation is that the health of consumers may be at 
stake. The lack of information disclosures has been pointed out as a major obstacle for consumer 
protection. Representatives of the textile industry noted that there is poor consumer demand for 
a chemical substances label as textiles have not been considered to be dangerous for the health 
of the consumer. However, this is in contrast with the numbers of RAPEX notifications756, reports 
from Greenpeace757 and the study of the Swedish Chemical Agency (KEMI)758. 

755 Article 6 UCPD, OJ L 149, 11.06.2005, p. 22–39.
756 www.eubusiness.com, last viewed on 25 March 2014.
757 Greenpeace (2014). ‘A little story about the monsters in your closet’ <http://www.greenpeace.org/eastasia/publications/reports/
toxics/2014/little-story-monsters-closet/> last viewed on 15 January 2017.
758 See <www.kemi.se> last viewed on 15 January 2017.
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Currently, care, size, CSR and COO labelling is being addressed by voluntary standards on both 
an EU and international level. Currently, COO labelling is addressed by the Commission proposal 
for a CPSR, which might provide for a cross-sector solution to country of origin and traceability 
related aspects of products. The care-labelling regime is generally based on the ISO/GINETEX759 
care symbols. Major European consumer organisations are not following the recommendations 
in the field of care labelling, which may indicate that care labelling is not regarded as a priority. 
According to the consumer organisations, it seems that the current ISO/GINETEX care labelling 
system constitutes good practice and poses only minor problems to consumers within the EU. 
The consumer organisations would prefer the system to be made mandatory as this would 
increase consumer confidence by ensuring that consumers always encounter the same wash 
symbols throughout Europe.

The textile industry argued that the legal implications of introducing a mandatory care, size and 
CSR labelling scheme in the EU would be that the economic operators would require additional 
tests to be carried out as the businesses may held liable if they did not provide the consumers 
with correct care instructions.

However, it is obviously difficult or even impossible for an average consumer to judge any claims 
regarding, for example, the use of chemicals, CSR production or the country of origin aspect of the 
textile products. In the light of the UCPD, claims made about the characteristics of a product, such 
as the ecological characteristics of a textile product, are also important for identifying the product 
and the applicable sector legislation. Most of the applicable sector legislations discussed in this 
thesis require that claims are substantiated. The verification can be done by an expert authority 
on the basis of all available evidence but usually has to be demonstrated by the person seeking an 
authorisation or the person who places a product on the market. However, detailed requirements 
for specific testing methods are lacking and have to be decided on a case-by-case basis.

Moreover, consumers report that they encounter difficulty in understanding which products are 
truly environmentally-friendly as well as understanding the meaning of (environmental) logos 
and care symbols. Added to this, consumers seem to make no distinction between non-certified 
(self-declarations) and third-party certified labels760. Self-declared green claims are made by 
an organisation on the basis of text, a label or logo (often registered as a trademark) without 
involving external review by an independent third party. The level of control is much lower in 
comparison to third-party certified claims and therefore they contain a higher risk of providing 
consumers with incorrect information. 

In the light of the honest use of codes of conduct and trust marks, such as the aforementioned 
self-created CSR logos by T&C companies, the provision of the UCPD does not oblige Member 
States to control of unfair commercial practices by code owners, nor does it require them to foster 

759 ISO (International Organization for Standardization) is the world’s largest developer of voluntary International Standards.
760 See Chapter 4 and Consumer Market Study on environmental claims for non-food products (2014).
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the development of codes. Article 17 requires Member States, where appropriate, to encourage 
traders and code owners to inform consumers of their code of conduct, for example, by placing 
an additional hangtag on the textile product. 

Furthermore, it should be highlighted that the indication of a country of origin on a label does not 
necessarily provide comprehensive information as to where the product has been manufactured. 
In cases where textile products and the constituent parts are manufactured in the global supply 
chain, the principle of the last substantial transformation of the UCC would not necessarily 
provide the consumer with an accurate or reliable picture as to where the product in question 
has been manufactured. 

An interesting fact is, as can be retrieved from the UCPD online database and as Pavillon noted, 
that the blacklist seems to have a deterrent eff ect as there are hardly any administrative or court 
decisions regarding the honest use of codes of conduct (blacklist provisions). Thus, on the sub-
question of in what way do voluntary labelling schemes safeguard consumers’ right to accurate 
and reliable information on T&C products, the following answer can be given. Generally, the UCPD 
ensures that consumers and professional users are not misled by false or misleading claims about 
the characteristics of a product. The focus of the UCPD is to determine whether the information is 
‘material’ and is ‘needed’ by the ‘average consumer’ in order for them to make an informed decision. 
As mentioned in this chapter, at least the information regarding sizing and care instruction is 
considered by consumers as material information. However, due to the unharmonised and 
fragmented self-regulation of care and size labelling requirements, the average consumer will 
remain uncertain about the signifi cance of the information on textile labels – quite apart from the 
magnitude of labels and hangtags and the diversity of symbols used on T&C products. Moreover, 
due to the lack of compulsory legislation on labelling requirements, between 30% and 50% of 
textile products within the EU are unlabelled (excluding the mandatory fi bre composition labels). 
Therefore, the T&C industry is omitting or providing potentially misleading material information 
needed by the consumer to make an informed choice. The result is that the average consumer 
will remain uncertain about the characteristics of the T&C products and will face problems 
while making a well-informed purchase decision. The absence of other forms of labelling (CSR, 
chemical substances and COO) might have some negative eff ect if they could be seen as material 
information. This is likely the case for chemical substances given the potential health issues but 
less so for other forms of labelling.
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5.1 Introduction

Niemann stated that the function of clothing labels is to simplify the decision-making process 
of consumers, that is to say, to facilitate them in making informed purchase decisions761. In 
practice, consumers associate a textile label with a small piece of fabric supplied with information 
(primarily on fibre composition and washing instructions) that is, in general, permanently 
attached to the inside of the textile product762. Whereas such sewn-in tags may last the entire 
lifespan of the clothing product, hangtags do not as they are usually made of paper, cardboard, 
plastic or leather763 and are easily disposable. As Helberger764 pointed out, labels, in general, 
are not necessarily and are not always an optimal tool to furnish information about a product. 
From the perspective of consumers, there is a danger of misinformation; inaccurate labels can 
cause confusion and/or add to an information overload rather than reduce it765, as for example, 
the plethora of wash symbols or CSR schemes symbols shows. A necessary precondition for an 
effective label is that the information provided is clear, concise and informative766. In my view, 
this touches on the aspect of efficient information reduction in which (harmonised) standards of 
(textile) labelling might play an important role. 

In Chapter 4, I have indicated that consumers sometimes regard certain types of labelling, such 
as size, care, CSR and COO labels, as confusing and unreliable. Therefore, data gathered by means 
of qualitative research (field research) might serve to validate this assumption. If labels could only 
be seen as compliant with labelling policies if they have contributed to achieve the objectives of 
policymakers, it would be necessary to establish these objectives. More generally, the legislator 
could be expected to have made clear what it perceives as the function of labelling, in particular, 
in case of mandatory labelling. 

The previous chapters mainly illustrated the views expressed in the scholarship, alongside 
introducing relevant legislative provisions, and thus analysed both primary and secondary data 
to gain insights into EU consumer policy and regulations enforced by the EC related to textile 
labelling. In contrast, this chapter mainly focuses on the empirical data gathered from the T&C 
industry for this study. In general, T&C retailers assume that their labelling policy complies with 

761 Niemann, A. M. ‘Male and female consumers’ knowledge, perceptions and use of clothing labels.’ Diss. North-West University 
(2010), p. 2.
762 Wolfe, M.G. The world of fashion merchandising. Goodheart-Wilcox Publisher,(2003), p. 338. 
763 Niemann, A. M. ‘Male and female consumers’ knowledge, perceptions and use of clothing labels.’ Diss. North-West University 
(2010), p. 7.
764 Helberger, N. ‘Diversity label: exploring the potential and limits of a transparency approach to media diversity’, Journal of 
Information Policy (2011), p. 337-369.
765 European Commission, ‘Labelling: Competitiveness, Consumer Information and Better Regulation for the EU’ Wesley A. Magat & 
W. Kip Viscusi, Informational Approaches to Regulation, Cambridge: MIT Press, (1992). 
766 Stuyck, J. ‘The Court of Justice and the unfair commercial practices directive.’ Common Market Law Review 52.3 (2015), p. 726 p. 
743-745. 
See also Duivenvoorde, B.B. The consumer benchmarks in the Unfair Commercial Practices Directive, (2014), p. 15-17; Loos, M.B.M., & 
Samoy I. ‘The position of small and medium-sized enterprises in European contract law: an introduction’, The Position of Small and 
Medium-Sized Enterprises in European Contract Law (2014), p. 1.
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relevant legislation and voluntary labelling schemes in this field767. Whether this view is correct 
will be discussed in this chapter on the basis of interviews with selected representatives from T&C 
retailers. 

5.2 Objective

This chapter aims to explore in what way the T&C industry furnishes its consumers with information 
through a simple and unambiguous communication tool, to be more precise through textile 
labels. Moreover, it aims to assess the interactions between voluntary self-regulation, soft law and 
hard law that impact T&C labelling. 

This chapter is divided into four parts. First, an explanation of the specific method used in this 
chapter and of the sampling a case studies is provided (see Section 5.3). Second (Section 5.4), a 
general outline of the characteristics of the interviewed T&C entities is made. Third, the information 
offered to consumers by the T&C retailers by means of labelling is addressed. To that end, Section 
5.6 indicates the content of the interviews, whereas Section 5.7 discusses some of the limitations 
following from this approach. Finally, Sections 5.8 and 5.9 report the results from the interviews. 
The (sub-) conclusions on labelling requirements set out the significant differences, if any, among 
the companies surveyed and, in case there are indeed significant differences, indicates what 
factors may have caused these differences. Finally, in the third part (Section 5.10), the UCPD is 
extensively elaborated on in the context of the findings of the field research and whether any of 
the provided labels by the T&C retailers could be inaccurate or misleading to consumers. 
This chapter concludes with an answer to the sub-question of this study: In what way does the 
textile and clothing industry provide information about the textile product by textile and clothing 
labelling?

5.3 Methodology

The main question of this research concerns the extent to which European consumer policy 
protects European consumers against inaccurate or misleading information on textile labels. 
In other words, it aims to investigate the company policies of EU T&C companies related to 
information disclosure by means of textile labels. Chapter 1 provides a general outline of the 
research methodology. The research method for this part of my doctoral dissertation can be 
characterised as qualitative research as data was accumulated through in-depth interviews. 

767 European Commission, Matrix Insight, ‘Study of the need and options for the harmonisation of the labelling of textile and clothing 
products’ (2013), p. 31-57. <http://www.industriall-europe.eu/Sectors/TCL/2013/Study%20labelling%20textile%20products%20
-%20final%20report%20Matrix.pdf> last viewed on 15 March 2017. 
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In this context, Yin defines a case study as “an empirical study that investigates a contemporary 
phenomenon within its real-life context, especially when the boundaries between the phenomenon 
and context are not clearly evident”768.

Due to the fact that the research topic selected has so far hardly been the subject of research, 
explorative field research was necessary, for which multiple case studies were considered the 
most appropriate form. Multiple case studies give the opportunity to look into the research 
question from various angles and to collect data from a variety of sources769. The selection of case 
studies and sources is elaborated in the next subsection. 

It should be emphasised that the qualitative nature of this research provides no clear answer as to 
the way in which the T&C industry overall performs in the labelling policy as only a small sample of 
T&C retailers could be interviewed and only a limited set of questions regarding the information 
that is provided could be asked. This research may, however, help to create an overview of the 
labelling policies of the interviewed T&C retailers. 

Data analysis
Data analysis and the drawing of conclusions and findings from the data are the most critical 
aspects of qualitative research. There are three relatively widely used modes of analysis: discourse 
analysis, grounded theory method and classical content analysis. Discourse analysis evolved from 
linguistic studies, literary criticism and semiotics. It is concerned with language-in-use, i.e. how 
individuals accomplish personal, social and political projects through language770. Grounded 
theory follows the natural pattern of human enquiry771. 
‘Content analysis’ has been widely recognised as a useful research tool for the objective, systematic 
and qualitative description of the content of communication772. In this research, content analysis 
was chosen to analyse the interviews as it reduces text to codes by categorising items in the 
text and then counting occurrences of these items to allow inferences to be drawn from the 
document773.

768 Yin, R. K. Case study research: Design and methods. Sage publications (2013), Chapter 6.
769 Ibidem. My research is mainly concerned with what Yin calls the ‘what’ and ‘how’ of policy. In their capacity to investigate processes 
case studies research involves data collection from various points of view.
770 Creswell, J.W. Qualitative inquiry and research design: Choosing among five approaches, Sage publications (2012), p. 83-111.
771 Webley, L. ‘Qualitative approaches to empirical legal research’, The Oxford Handbook of Empirical Legal Research (2010), p. 926-950.
772 Berg, B. L., & Lune, H. Qualitative research methods for the social sciences, Pearson Boston (2004). 
773 Finfgeld-Connett, D. ‘Use of content analysis to conduct knowledge-building and theory-generating qualitative systematic 
reviews’, Qualitative Research (2014-3), p. 341-352.
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5.4 Sampling & Case studies

In general, one needs to consider whom to interview, or what to observe or analyse, and 
how many participants or data sources are necessary to elicit findings in which one may have 
confidence. Qualitative research tends to focus on a smaller number of ‘observations’ or ‘data 
sources’ – whether that is people, events or documents – which are considered to be data rich 
and thus worthy of study, and to examine them in-depth774. 

As the aim of this chapter is to analyse to what extent the T&C industry furnishes consumers with 
accurate and reliable information by textile labels, a selection of T&C companies was made. The 
argument put forward can be summarised as follows. 
1. The T&C retail sector constitutes the last segment of the so-called ‘textile and clothing supply 

chain’ and is, therefore, responsible for all T&C products which are sold to the final consumer, 
including for the labels placed on them. The manufacturing and distribution section of the 
T&C industry are not initially responsible for the information provision on textile labels. 
Therefore, these are excluded from the scope of this study775.

2. Schematically, two main segments of textile and clothing companies can be identified within 
the retail sector. The first segment comprises companies that design and market clothing776. 
The products of these companies are primarily distributed on a non-exclusive basis through 
department stores and other third-party retailers (multi-brand stores). These companies 
also operate their own retail stores (mono-brand stores), but sales through such stores are 
relatively small when compared to sales through department stores. 
The second segment consists of vertically integrated businesses that design, market and sell 
their own textile products exclusively through their own distribution networks (mono-brand 
stores) and/or under the store-within-a-store arrangement. Retailers essentially rent out their 
retail space to manufacturers and give them complete autonomy over retail decisions like 
pricing and in-store service777. A store-within-a-store operated by a manufacturer typically 
has the following characteristics: the inventory is owned by, and the retail prices are decided 
by the manufacturer, and the representatives providing in-store service are employed and 
trained by the manufacturers that own the brands778.
Furthermore, findings from research reveal that among others things the expertise of store 
personnel of mono-brand stores have the greatest impact on increasing customer satisfaction 
in comparison with multi-brand stores779. Therefore, it is interesting to determine whether the 
labelling policy differs between these two segments.

774 Ibidem Webley, L. ‘Qualitative approaches to empirical legal research.’ The Oxford handbook of empirical legal research (2010), p. 
926-950.
775 See <http://ec.europa.eu/growth/sectors/fashion/textiles-clothing/eu/> last viewed on 3 February 2017.
776 Dunford, M. ‘The changing profile and map of the EU textile and clothing industry’, European Industrial Restructuring in a Global 
Economy: Fragmentation and Relocation of Value Chains. SOFI Berichte: Göttingen (2004), p. 1-4.
777 Jerath, K., & Zhang, J. ‘Store within a store’, Journal of Market Research (2010-4), p. 748-763.
778 Sheinin, D. A., & Wagner, J. ‘Pricing store brands across categories and retailers’, Journal of Product & Brand Management (2003-4), 
p. 201-219.
779 Ibidem.
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3. Brun et al.780 mentioned that with the growth of fashion markets, retailing has become a crucial 
strategic element for brands. In particular, many fashion companies have started establishing 
a network of mono-brand stores781 with the primary objective of increasing the visibility of 
the supply chain of the textile products and better communicating the values of the company 
to consumers, such as its CSR policies782. Therefore, it is interesting to study whether visibility 
and company values are more apparent on the labels of the mono-brand stores. 

The following multi-brand companies were included in the sampling: 
 • Tommy Hilfiger;
 • Dobotex (Puma);
 • G-Star Raw and
 • Just Brands. 

This type of company is hereinafter referred to as ‘multi-brand retailers’. 
 
The following mono-brand companies were included in the sampling: 
 • Calvin Klein;
 • HEMA; 
 • Excellent Retail Brands and
 • Scotch & Soda.

This type of company is hereinafter referred to as ‘mono-brand retailers’783. 

Amongst these two groups of retailers, some are rooted in high fashion, the top-end ready-to-
wear clothing segment, which comprises highly specialised companies (designers, sustainable 
concept)784. Below, a description is given of each company. 

The principal criterion for the choice of the aforementioned T&C companies is that production 
and/or sales are rooted in ready-to-wear clothing and the companies manufacture and/or sell 
their textile products in large volumes on the European consumer market785. 

The retailers G-Star Raw, Tommy Hilfiger, Calvin Klein and Puma (Dobotex) are listed among the 
top 100 largest fashion and clothing companies in Europe with an annual turnover of more than 
1 billion euros (2014)786. 

780 Brun, A., et al. ‘Logistics and supply chain management in luxury fashion retail: Empirical investigation of Italian firms’, International 
Journal of Production Economics (2008-2), p. 554-570.
781 Amatulli, C., & Gianluigi ,G. ‘Externalised vs. internalised consumption of luxury goods: propositions and implications for luxury 
retail marketing’, The International Review of Retail, Distribution and Consumer Research (2012-2), p. 189-207. 
782 Floor, K. Branding a store: How to build successful retail brands in a changing marketplace, Kogan Page Publishers (2006), p. 35-46.
783 Gertner, R. H., & Stillman, R.S. ‘Vertical integration and internet strategies in the apparel industry’, The Journal of Industrial 
Economics (2001-4), p. 417-440.
784 Smakman, F. ‘Local industry in global networks: changing competitiveness, corporate strategies and pathways of development in 
Singapore and Malaysia’s garment industry’, (2004), p. 6-8.
785 Textil Wirtschaft, Die Größten Europaschen Bekleidingslieferanten 2013, 
<http://www.textilwirtschaft.de/business/unternehmen/TW-Rangliste-Die-Groessten-werden-groesser-88350> last viewed on 12 
February 2017.
786 Ibidem.
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High-street mono-brand store retailer HEMA (annual turnover of more than 1 billion euro) has 
been voted the most popular Dutch brand for eight years in a row (2008-2015) according to the 
ranking from the European Institute for Brand Management787. Dutch consumers also consider 
the brand to be a ‘cultural icon’ according to the same Institute. The retailer has outlets in the 
Netherlands, Belgium, Germany, France, Luxembourg and the UK788. 

Excellent Retail Brands operates the brands Coolcat, M&S, Wonder Woman and America Today789. 
In total, more than 600 mono-brand stores are active in the Benelux, France, Germany and Spain. 
The annual turnover of the company in the financial year 2014 was approximately 1 billion euros.
Finally, retailers Just Brands (with an annual turnover of 80 million euros in 2014)790 and Scotch & 
Soda (with an annual turnover of 380 million euros in 2014)791 were selected. The choice of Just 
Brands was made as the retailer assumes a prominent role in the market’s top three of the Benelux 
T&C companies with 1,500 sales outlets in the Benelux and Germany. 

Scotch & Soda792 holds over 100 clothing mono-brand stores worldwide, with more than 
7,000 additional sales points, mainly for additional products such as accessories, perfume and 
household products; worldwide it promotes its products as ‘Couture Amsterdam’ and ‘Amsterdam 
Blue’. Therefore, it is interesting to study whether the company labelling policy is in any way 
related to the ‘Couture Amsterdam’, especially if the voluntary labelling requirements are different 
from the abovementioned companies. Due to the fact that Scotch & Soda’s textile products are 
primarily sold in mono-brand stores, the company is categorised in this segment. 

It is hoped that the sample consisting of the abovementioned retailers will give some insight into 
the labelling policy of at least the larger companies within the T&C industry. The hypothesis is that 
if these larger companies do not sufficiently comply with labelling requirements, it seems unlikely 
that smaller companies (for which the costs of compliance are relatively higher) will comply. On 
the other hand, if these larger companies comply with these requirements they may serve as an 
example for smaller companies in the T&C industry.

Depending on the division of functions, interviews were held with employees responsible for the 
textile labelling, primarily the Quality Manager/Quality Coordinator and/or Sourcing Manager of 
the retail companies. 

787 See <http://www.eurib.net/wp-content/uploads/2015/11/EURIB-Top-100-Onmisbare-Merken-2015.pdf> last viewed on 
27.02.2017.
788 Interview Hema, Appendix III. See also <www.hema.nl> <www.hema.be/fr/magasins/luxembourg>, last viewed on 15 June 2015.
789 See<http://www.bloomberg.com/research/stocks/private/snapshot.asp?privcapId=116735893> last viewed on 15 January 2017.
790 Chamber of Commerce, (Utrecht) The Netherlands, registration number 33241012.
791 Chamber of Commerce, (Utrecht) The Netherlands, registration number 34278517.
792 See <http://www.suncappart.com/?portfolio=scotch-soda-2> last viewed on 25 January 2017. 
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5.5 Case studies

A more detailed description of the retailers for the case studies is set out below. First, an overview 
is given of the multi-brand retailers and then of the mono-brand retailers. The following data 
was gathered from annual company reports, the Chamber of Commerce’s trade register and 
Bloomberg Financial Services793. 

5.5.1 Multi-brand retailers
The companies considered multi-brand retailers are given below.

Tommy Hilfiger
The Tommy Hilfiger and Hilfiger Denim brands794 comprise men’s, women’s and children’s 
sportswear, denim, accessories and footwear. The global retail sales of the Tommy Hilfiger Group 
were $6.7 billion in 2014795. Tommy Hilfiger gets  41% of its sales from North America, 43% 
from Europe, 10% from Asia, and 6% from Latin America796. Due to the targeting of different 
demographic consumer groups, the brand has been subdivided into Tommy Hilfiger and Hilfiger 
Denim.

Tommy Hilfiger’s demographic targets are 25 to 45 year old consumers with an annual household 
income of over $50,000. The Hilfiger Denim brand is demographically targeted at consumers 
aged 25 and 30 years old with a household income of $30,000–$50,000797. 

Tommy Hilfiger has a distribution network in over 90 countries and the company has more than 
1,400 retail stores throughout North America, Europe, Latin America and the Asia Pacific region. 
Franchise partners run one third of the stores798. In its annual CSR report (2014)799, the company 
required its business partners to comply with legislation, rules and regulations relevant to the 
conduct of its business and, in particular, with laws of the countries in which workers manufacture 
its products. When local laws differ or conflict with the company’s policy, the company aims to 
apply the highest standards. The use of the code of conduct is a prerequisite for all the businesses 
and business partners in its supply chain.

The company states in its annual report that it has a strong commitment to integrity and 
accountability, and that it aims to promote and maintain sustainable business practices that take 
into account the stakeholders’ interests800. Moreover, the company reports publicly on the CSR 

793 See < www.bloomberg.com > last viewed on 05 may 2016.
794 Tommy Hilfiger is part of the PVH Corp. PVH leverages a diversified portfolio of brands – including Calvin Klein, Tommy Hilfiger, 
Van Heusen, IZOD, ARROW, Speedo, Warner’s and Olga — and markets them globally. See<www.pvh.com> last viewed on 25 
January 2017. 
795 See <www.pvh.com> See investor-relations/reports, last viewed on 25 January 2017. 
796 See <https://marketrealist.com/2015/02/overview-pvhs-business-geographies/> last viewed on 25 January 2017. 
797 See https://finance.yahoo.com/news/tommy-hilfiger-proven-lifestyle-brand-150548738.html> last viewed on 25 January 2017. 
798 PVH Corporate Social Responsibility Report 2014, p. 11. See <www.pvh.com>, last viewed on 15 February 2017.
799 PVH Corporate Social Responsibility Report 2014, p. 14. See <www.pvh.com>, last viewed on 15 February 2017. 
800 Ibidem.
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accomplishments and promotes transparency and collaborative work in the supply chain toward 
better practices. 

Dobotex BV (PUMA SE)
Dobotex is a 100% shareholder of the sport lifestyle Company PUMA that develops, produces 
and distributes PUMA products. The company offers body wear, sports and lifestyle socks and 
leg wears801. The company is the market leader in the sports socks category in Europe with net 
sales amounting to around €3 billion in 2014802. PUMA is a brand centred on sports and so has 
adjusted its consumer target groups to both younger and more sports-oriented consumers. In its 
annual report, the company indicated that it regularly requests feedback from its retail partners 
and consumers in order to improve production803.

According to this annual report, the concept of sustainability and sustainable business practices 
has become a strategic priority and an important part of the company’s DNA804. Dobotex claims 
that their understanding of environmental sustainability is based on the ‘precautionary principle’. 
This entails protecting consumers, workers and society from harm by manufacturing safe products 
in factories while upholding international health and safety standards. Furthermore, it argues that 
no substances are used or processed which are hazardous or have not yet been proved to be safe 
to use, taking into consideration the environmental impact from raw material production all the 
way to the recycling of their products805. The company strives to operate transparently.

G-Star Raw
This clothing company produces fashionable and high-quality casual clothing and specializes in 
making clothing using raw denim (unwashed and untreated denim), with a design influenced by 
vintage military clothing, which mainly targets youth and students806. The company’s textiles and 
clothing are currently available in more than 80 countries worldwide, selling more than 22 million 
items annually and surpassing $1 billion in annual turnover807. The company maintains 300 
mono-brand stores worldwide, all of which are run by franchisees, and over 5,500 points of sale.
G-Star attracts a wide variety of consumers from all kinds of social, professional and cultural 
backgrounds. It divides its customers into two different groups808. On the one hand, a clientele 
younger than 30, and on the other hand, consumers between 30 and 50 years of age. The younger 
consumers are said to choose the firm’s ‘innovative basics’, i.e. casual items. The older consumers 
are expected to demonstrate similar consumption preferences but to tend to include the more 
fashion-oriented products in their consumption profile809.

801 See <www.bloomberg.com> last viewed on 15 January 2017.
802 Textil Wirtschaft, Die Größten Europaschen Bekleidingslieferanten 2013, <www.textilwirtschaft.de/business/TW-Rangliste-Die-
Groessten-werden-groesser_88350.html> last viewed on 12 February 2017.
803 Puma Relay, Annual Report 2014 <http://report2014.puma-annual-report.com> last viewed on 03 January 2017.
804 Ibidem.
805 Ibidem Puma Relay, p. 35-39.
806 Baines, P., Fill, C., & Page, K. Essentials of marketing, Oxford University Press (2012), p. 262.
807 See <www.g-star.com>, last viewed on 15 February 2017.
808 Freiherr von Maltzahn, C. F. Dutch identity in fashion: Co-evolution between brands and consumers. (2013), p. 100-107.
809 Freiherr von Maltzahn, C. F. Dutch identity in fashion: Co-evolution between brands and consumers. (2013), p. 107. 
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As G-Star does not own or operate any factories, the company collaborates with suppliers. Its code 
of conduct outlines the minimum social and environmental standard each factory is expected 
to meet and gives guidelines on this810. In order to verify to what extent its suppliers comply 
with their code of conduct, G-Star set up a compliance process using a combination of tools. 
As part of the process, direct suppliers are audited on a regular basis by certified, independent 
organisations. 

G-Star claims to actively work to prevent the use of chemicals that can have a harmful effect on 
health or the environment811. The basis for monitoring the use of chemicals in G-Star products is 
the G-Star Restricted Substances List. The company further claims to follow international laws and 
regulations in this field. Furthermore, it claims to monitor compliance of products and processes 
taking into account the restrictions in the G-Star Restricted Substances List by making risk 
assessments, by auditing and by in-company testing of its textile products. G-Star is committed 
to implementing the Bluesign® standard, which is a CSR label,812 in its supply chain813. The latter 
is an independent standard that guarantees that no hazardous chemicals are used in the entire 
textile production chain, from the raw materials to the textile manufacture. 

Just Brands 
Just Brands is the name of the design, logistics, marketing & sales organisation behind the brands 
PME Legend, Cast Iron and Vanguard814.
 • PME Legend offers lifestyle clothing for men aged between 20 and 40. The company ranks in 

the Benelux market in the top three in the casual clothing and jeans segment. 
 • Cast Iron offers a casual and ‘dress-up’ denim concept for men aged between 18 and 35. 
 • Vanguard is a casual concept for men, targeting men aged between 25 and 45815.

In order to be able to serve all the segments of the consumer market, Just Brands has developed a 
range of fashion and lifestyle concepts (swim and sportswear) aimed at a variety of target groups.
Just Brands has a ‘Product Manual’ for a supplier, which contains clear production guidelines and 
also a ‘Code of Conduct’ that all manufacturers must comply with816. The company claims to have 
based its code of conduct on the ILO’s standard, which would include information on working 
hours, working conditions and, e.g., the prohibition of sand blasting. Every procurement season 
(i.e. every two months), the Product Manual is updated and communicated to the manufacturers. 

810 The Code is based on the UN Universal Declaration of Human Rights, the ILO Core Conventions, the Ethical Trading Initiative (ETI) 
Base Code, the SMETA Environmental Criteria and ISO 14000. 
811  Interview G-Star Raw, see Appendix III.
812 The Blue sign® standards set standards and controls an environmentally friendly and safe production and eliminates harmful 
substances from the start of the manufacturing process. The final textile product meets stringent consumer safety requirements 
worldwide. 
See <www.bluesign.com>, last viewed on 25 February 2017.
813 G-Star Raw, G-Star supplier code of conduct, see Appendix III. See also <https://www.g-star.com/nl_nl/about-us/responsibility> 
last viewed on 15 January 2017.
814 Chamber of Commerce, Utrecht, The Netherlands, registration number 33241012.
815 See <www.justbrands.eu> See company profile, last viewed on 18 December 2016.
816 Interview Just Brands, see Appendix III.
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All manufacturers entrusted with production must agree to this Product Manual817. The company 
representatives visit the factories of the various brands a few times a year in order to monitor 
compliance. The manufacturers with which Just Brands cooperates are required to sign the 
Product Manual. The manual contains the REACH regulations, including a list of chemicals that the 
textiles are not allowed to contain. Furthermore, the textile and clothing products of Just Brands 
are OekoTex 100 (a third party labelling scheme) certified818. The company monitors compliance 
with these regulations through random product checks819.

5.5.2 Mono-brand retailers
The companies given below are considered mono-brand retailers.

Calvin Klein820

According to the company’s profile, its products are manufactured and marketed through an 
extensive network of licensing agreements and other arrangements worldwide821. Product lines 
under various Calvin Klein brands include women’s dresses and suits, men’s dress furnishings and 
tailored clothing, men’s and women’s sportswear and bridge and collection apparel, golf apparel, 
jeans wear, underwear, fragrances, eyewear, women’s performance apparel, hosiery, socks, 
footwear, swimwear, jewellery, watches, outerwear, handbags, small leather goods, and home 
furnishings (including furniture). Global retail sales of products sold under the Calvin Klein brands 
were approximately $7.8 billion in 2013, of which 20% was generated in Europe822.

Calvin Klein states that it has initiated improvements within the jeans wear business in an effort to 
improve sourcing and enhance the quality and design of its products823. Just like Tommy Hilfiger, 
the company is part of the PVH Corporation. According to Calvin Klein’s annual report of 2013, 
the PVH group is committed to CSR and promotes human rights and worker safety824. In addition, 
it claims to be committed to the Accord on Fire and Building Safety in Bangladesh’s garment 
manufacturing industry and to abolishing hazardous chemicals from the supply chain by 2020825. 

HEMA
HEMA claims to distinguish itself from other retailers by only creating, manufacturing and selling 
its own products, ranging from towels to lamps and from underwear to bicycle lights826. The 

817 See <www.justbrand.nl>, last viewed on 15 February 2017.
818 See <http://justbrands.eu/en/company/sustainability.html> last viewed on 18 December 2016; See also interview Just Brands, 
see Appendix III.
819 Interview Just Brands, see Appendix III.
820 Calvin Klein also is part of the PVH Corp.
821 See <www.calvinklein.com/my/about-us/about-us.html> last viewed on 30 december 2016.
822 Annual report Calvin Klein 2013, p. 1-3. <https://www.pvh.com/investor_relations_annual_reports.aspx> last viewed on 01 may 
2016.
823 Annual Report Calvin Klein 2013, p. 4. 
824 Annual Report Calvin Klein 2013, p. 11.
825 Ibidem.
826 See <http://www.storebrands.info/impressive-quartet>, last viewed on 15 February 2017. 



513741-L-bw-ramsoedh513741-L-bw-ramsoedh513741-L-bw-ramsoedh513741-L-bw-ramsoedh
Processed on: 7-9-2017Processed on: 7-9-2017Processed on: 7-9-2017Processed on: 7-9-2017 PDF page: 170PDF page: 170PDF page: 170PDF page: 170

152 | Chapter 5

turnover of HEMA amounted to €1,077 billion over 2014 of which approximately 40% consisted 
of apparel827.

It is worth mentioning that the company has set up a consumer panel in which consumers are 
invited to participate in HEMA research into their products828. According to research conducted 
by the agency MWM2 data collection, consumers consider HEMA a company, which takes note of 
its consumers’ wishes and develops products in response to them829.

Excellent Retail Brands BV 
Excellent Retail Brands owns and operates the fashion formats Coolcat, M&S Mode, Wonder 
Woman and America Today and is primarily active in the Benelux, France, Germany and Spain. 
The company has a turnover of €1 billion (2014)830. 

All formats have separate management teams and clearly defined target groups ranging from 
kids aged 6+, teens, students and large-sized women apparel. The Group operates more than 600 
shops (mono-brand stores). The company’s ambition is to grow independently to 1,000 stores in 
5 years, as well as the acquisition of new fashion retail formats831.

Since 2014, America Today has been a member832 of the Business Social Compliance Initiative 
(BSCI)833, which aims to improve the working conditions in the supply chain. Furthermore, 
independent third party auditors carry out regular audits to monitor suppliers of their textile 
products. 

One of the company’s formats, Coolcat, was involved in interim proceedings (‘kort geding’) with 
newspaper publishers ‘De Persgroep Nederland’ and ‘AD Nieuwsmedia’ concerning the publication 
of an article by them about, among other things, the involvement of Coolcat in the exploitation of 
workers, in child labour activities, and in hazardous working conditions in their textile production 
countries834. This case is extensively discussed further on in this Chapter.

Scotch & Soda
Scotch & Soda currently owns over 110 stores worldwide, and more than 7,000 other sales points. 
The company markets men’s, women’s and children’s fashion. In 2013, Scotch & Soda turned-over 
€313 million835.
827 See <www.beurs.nl> last viewed on 05 June 2015.
828 See <http://nieuws.nl/economie/20131007/HEMA-luistert-beste-naar-klanten> last viewed on 2 May 2015.
829 See <http://www.mwm2.nl/blog/199-hema-best-luisterende-winkel-van-nederland> last viewed on 2 May 2015.
830 See <www.bloomberg.com> last viewed on 20 May 2015.
831 See <www.america-today.com> last viewed on 15 January 2017. 
832 See <https://www.america-today.com/nl/responsibility_old>, last viewed on 2 January 2017.
833 See Glossary.
834 Rechtbank Amsterdam, 11.02.2014, Case number C/13/556826/KG ZA 13-1570 CB/MB. See www. uitspraken.rechtspraak.nl, 
viewed on 8 May 2015. Cool Cat successfully defended itself by stating that the companies involved adhere to its Code of Conduct 
and the BSCI regulations and there was no breach of relevant obligations.
835 See <http://www.nrcq.nl/2015/02/04/dit-is-de-amerikaanse-eigenaar-die-vd-bijna-failliet-laat-gaan> last viewed on 15 January 
2017. 
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The company strives to offer fair, socially fair, healthy and safe conditions for workers in the supply 
chain. The company’s CSR policy focuses on the working conditions in its Cut-Make-Trim (CMT) 
factories where the textile products are manufactured836. 

Scotch & Soda has been a member of the Business Social Compliance Initiative (BSCI) since 2013837. 
Furthermore, independent third party auditors carry out regular audits to monitor suppliers of 
their textile products globally. In case of non-compliance with the BSCI Code of Conduct, an 
improvement program is started which includes more frequent audits. If the code of conduct 
is severely violated and the supplier is unwilling to execute improvements, then the contract is 
terminated838.

5.6 Interview Methodology

Interviews are particularly effective when gathering data on individuals’ perceptions or views and 
on the reasoning underlying responses. Webley notes that qualitative interviews should be either 
very loosely structured (the researcher may make use of prompts to steer the discussion through 
a series of issues deemed important by the researcher) or be semi-structured (the researcher will 
have some set questions to ask but the majority of questions will be open-ended rather than 
closed)839.

In order to gain an insight into the (internal) labelling policy of the T&C companies, semi-structured 
interviews were conducted. The combination of set questions (on the basis of theorems) and 
open-ended questions allowed me to obtain relevant information on labelling with which to 
assess the veracity of information disclosures on the textile label, for instance, with regard to 
the information pertaining to social conditions in production countries, the use of hazardous 
chemicals, under-labelling, and vanity sizing840. The theorems dealt with hypothetical situations 
so that respondents did not feel exposed with regard to discussing the company’s labelling policy. 
Robson841 suggests audiotaping and/or videotaping the conducted interviews as it helps to 
counter accusations that an analysis might have been influenced by the researcher’s values or 
biases. Moreover, it helps to correct the natural limitations of memory and allows the data to be 
used in many ways, for example, it sheds light on new theoretical ideas or analytical strategies. 
Accordingly, the case study interviews were audiotaped. 

836 See <www.scotch&soda.com> last viewed on 14 January 2017. See also Interview Scotch & Soda, see Appendix III.
837 See <http://www.bsci-intl.org> last viewed on 14 January 2017. It unites more than 1000 companies worldwide around one 
common Code of Conduct and supports them with a step-by-step development oriented system.
838 See <http://www.bsci-intl.org/> last viewed on 17 January 2017. See also Interview Scotch & Soda, see Appendix III.
839 If the respondent consents, interviews are generally taped where possible to allow the researcher to analyse the full transcript.
840 Kumar, J. C. ‘Research Methodology’, Balaji Offset, New Delhi (2008), Chapter 13 and 14.
841 Robson, C. & Mc Cartan, K. Real world research. John Wiley & Sons, (2016), p. 170-171
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With respect to theory-building and understanding, Robson outlines three main threats that can 
influence the results: reactivity, researcher bias and respondent bias842. 

Reactivity refers to a scenario in which the researcher’s presence influences or even interferes 
with the way respondents react843. In order to minimise this risk, the interviews were conducted, 
whenever possible, in a familiar and comfortable setting, mostly during a lunch meeting. In 
addition, each of the interviews was preceded by a brief introduction in which the procedure was 
explained.

The theorems were, as much as possible, despatched prior to the interviews or were provided 
during the interviews so that the interviewees knew what to expect. The companies were able 
to prepare themselves and which meant that the interview time could be used efficiently. The 
interviews lasted between 60-160 minutes. The interviews were conducted in the Dutch language. 
In order to reduce the loss of meaning and to enhance the validity of this qualitative research, the 
interpretations have been re-checked by going back to the ‘Coding interview Responses’844 and 
preliminary findings in the source language (i.e. Dutch)845. Moreover, interview records have been 
kept in order to make the interpretations transparent, as well as for validating any translation of 
the recorded findings from Dutch to English846.

The term researcher bias describes the researcher’s own ideas and views that might have an 
impact on the way he behaves and acts during the actual interview847. It also involves the risk of 
asking probing questions and unintentionally steering the interview in a certain direction. The 
phenomenon of researcher bias is further explained below in the section ‘limitations’.
Respondent bias, by contrast, means that the respondent intentionally withholds or embellishes 
certain information to project a different image of a specific situation848. A popular way of 
dealing with these problems and of detecting certain flaws is to use different forms of data 
triangulation849. Therefore, multiple sources were used to cross-validate the interview findings by 
including observations of the textile labels and hangtags on the company web store and in the 
retail store and, as mentioned earlier, by gathering information from annual company reports, 
the Chamber of Commerce’s trade register and Bloomberg Financial Services850. The majority of 
the retailers allowed access to their labelling manual but did not allow any copies, pictures etc. 
to be taken.

842 Ibidem.
843 Ibidem.
844 See Appendix II.
845 Van Nes, F., et al. ‘Language differences in qualitative research: is meaning lost in translation?’ European journal of ageing 7.4 (2010), 
p. 313-316.
846 Professional translation services were provided by Nannan Panday R.. In addition, the help of I. Sueters, Lecturer in Fashion 
Business English, was solicited.
847 Robson, C. & Mc Cartan, K. Real world research. John Wiley & Sons, (2016), p. 170-171
848 Ibidem. 
849 Stake, R. E, The art of case study research, Sage (1995), p. 35-49.
850 Bloomberg is a professional information service system for financial professionals with real-time data and analytics on companies 
and markets.www.bloomberg.com.
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As mentioned earlier, labelling is considered to be a sensitive subject for the T&C industry as 
the retailers fear negative publicity. Therefore, theorems were prepared by means of the funnel 
method so that the least sensitive issues were discussed first. Semantic differentials851 are used 
to measure the opinions, attitudes and values of the respondent (T&C retailers) on a ten-point 
scale. This is a widely applied measurement technique in the information systems field852. 
On the semantic differential, the respondents indicated to what extent there is agreement or 
disagreement (bipolar scale) on the theorems. In addition, the respondents were asked to give 
an (unstructured) explanation. Questions about the five labelling requirements and labelling in 
‘general’ were all included in the interview. For each category of labelling, three theorems are 
presented, each with a different purpose.

Following this, the three ‘actions’ and/or ‘omissions’ that were tested in the interviews are:
 • ‘Commercial interest’: a high indication on the points scale might indicate that the respondent 

puts the commercial interests of the company first and for that reason may agree or may 
disagree to provide consumers with ‘misleading’ information based on the issues mentioned 
in the theorems.

 • ‘Consumer information’: a high indication on the points scale might indicate that, on the 
basis of the issues presented in the theorems, the respondent has customised the labelling 
information with the aim of providing the consumer with accurate information. 

 • ‘Knowledge’ (adequate): a high indication on the points score might indicate that the company 
applies the legislation in a correct way and/or the respondent has knowledge of legislation 
on labelling. A low score obviously indicates that the respondent might have inadequate 
knowledge of the legislation and/or the company applies the legislation incorrectly. 

Per labelling requirement, the three types of theorems are mixed in ranking and general theorems 
about labelling topics are presented853 so that the respondents are not aware of the underlying 
conceptions of the research. The next box gives an overview of the theorems and questions 
presented and the dilemmas surrounding the labelling requirements:

851 The semantic scale is an established measurement device used in many fields (e.g., psychology, social studies). 
See also Schwarz, N. & Oyserman, D. ‘Asking questions about behavior: Cognition, communication, and questionnaire construction’, 
American Journal of Evaluation (2001-2), p. 127-160; Osgood, C.E. ‘The nature and measurement of meaning.’ Psychology Bulletin 
(1952-3), p. 197.
852 Verhagen, T., van Den Hooff, B. & Meents, S. ‘Toward a better use of the semantic differential in IS research: an integrative framework 
of suggested action. ‘Journal of the Association for Information Systems 16.2 (2015), p. 108-110.
853 See Appendix I., theorems 16, 17, 18 and 19.
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Theorem Labelling requirement Theme theorem Action/Omission

1 Care label ‘Under-labelling’ Commercial interest

2 Care label General Consumer information

3 Care label Accurate/reliable Knowledge

4 Size label Accurate/reliable Knowledge

5 Size label ‘Vanity-sizing’ Commercial interest

6 Size label General Consumer information

7 Country of origin ‘Deceptive’ Commercial interest

8 Country of origin Accurate/reliable Knowledge

9 Country of origin General Consumer information

10 CSR label General Consumer information

11 CSR label Accurate/reliable Knowledge

12 CSR label ‘Green-washing’ Commercial interest

13 Chemical substances ‘Commercial-interest’ Commercial interest

14 Chemical substances General Consumer information

15 Chemical substances Accurate/reliable Knowledge

16-19 Labelling in general Companies’ and/or interviewees’ opinion 
regarding labelling; companies’ labelling policy 
etc.

Transparency, Knowledge, 
Labelling issues etc.

The semantic differential is intentionally presented directly under the hypothetical case to 
emphasise that respondents are asked to give ratings, taking into consideration all the aspects of 
the hypothetical situation hereof854. Note that for the purposes of displaying the results in a chart, 
the ten-point scale is divided into the following:
0 points: No opinion and/or comment
1-2 points: Strongly disagree
3-4 points: Disagree
5-6 points: Uncertain
7-8 points: Agree
9-10 points: Strongly agree

5.7 Limitations

Before delving into the case studies and the findings of the in-depth interviews, the following 
should be emphasised. As mentioned earlier, researcher bias can result in the asking of probing 
questions and in unintentionally steering the interview in a certain direction. In order to limit this 
risk, I have made use of semi-structured interviews. Nevertheless, the interview method, which 
included asking detailed questions about the labelling requirements, may have influenced the 

854 Creswell, J.W. Qualitative inquiry and research design: Choosing among five approaches, Sage publications (2012), p. 197-198.
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interviewees’ response in giving a possibly ‘unprepared’ detailed answer regarding the retailer’s 
labelling policy. In order to prevent respondent bias, the respondents were assured that their 
answers would not be held against them as, in general, T&C retailers fear being caught up in 
negative publicity. By way of reassurance, the option of the respondents’ anonymity was given, 
but none of the respondents wished to remain anonymous. 

5.8 In-depth interviews

The basis of this subsection is formed by in-depth interviews. Per labelling requirement, 
the opinion and/or labelling policy of the T&C retailers is elaborated on. The accompanying 
explanation was gathered from the in-depth interviews and labelling manuals. As mentioned 
earlier, on the semantic differential the respondents indicated to what extent there is agreement 
or disagreement (bipolar scale) on the theorems in a ten-point scale. Per labelling requirement, 
a chart is displayed with the outcome of the semantic scale scoring of the retailers. Appendix II 
shows the coding data of the in-depth interviews.

5.8.1 Care labelling
It should first be pointed out that almost all (7 of the 8 respondents855) of the interviewed Dutch 
retailers assumed that care labelling is based on mandatory legislation. This misunderstanding 
is most likely caused by the fact that the national industry organisation, MODINT, supplies the 
GINETEX washing symbols to the retailers and advises them to adhere to the GINETEX washing 
symbols856. Therefore, retailers seem to consider care labelling standards as ‘coming from above’, 
which may easily be incorrectly assigned to the legislator.

However, when the absence of mandatory legislation in this field is revealed, there is a general 
consensus among the interviewees that care labelling should not be mandatory. The added 
value of mandatory legislation is low as, pursuant to all interviewees, it is in the companies’ 
own interests to make washing instructions clear and understandable to consumers (in order 
to avoid liability claims of consumers). By contrast, according to one retailer, currently, a clear 
and understandable wash instruction for consumers is lacking857. Moreover, the interviewees 
claimed that the voluntary care labelling scheme of the GINETEX (washing symbols) is familiar in 
the European T&C market. 

Multi-Brand Retailers
Transparency about the fibre composition of the textile products and care instructions is a must, 
according to the interviewed retailers. A consistently (sewn-in) permanent label should include 
care information. In general, the retailers indicate that in case of missing washing symbols the 
855 See interview Tommy Hilfilger, Dobotex (Puma), G-Star Raw, Just Brands, Calvin Klein, Excellent Retail Brands, Scotch & Soda, see 
Appendix III.
856 See interview Tommy Hilfilger, Just Brands, Calvin Klein, Excellent Retail Brands, Scotch & Soda, see Appendix III.
857 Interview Calvin Klein, see Appendix III.
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care information should not be copied from a textile product with a similar fibre composition as 
products may differ in some respects such as design. Interestingly, one retailer was of the opinion 
that an employee with sufficient knowledge of fibre compositions should be able to indicate 
the applicable washing symbols and related washing instructions858, whereas the three other 
retailers conducted their own wash test before placing the product on the consumer market859. 
Therefore, in practice the retailers check with the manufacturer the applicable wash instructions 
for the textile product. 

Regarding the hypothesis “a clothing importer assumes conveying washing instructions is obligated 
by law, he adds washing symbols himself. He copies those from two other factories, choosing the ones 
that best describe the clothing product’s fabric composition”, one of the retailers mentioned860:

“The provision of washing symbols may not be a mandatory obligation. However, in my point 
of view it would be inexcusable not to provide such information. Customers should at least be 
informed on how to handle the product. 
… An excellent approach, I would say. My initial response is that I would ensure that this 
information is included. However, in case it is not, this would be a fine solution.”

All in all, the retailers perceived that care information should be based on substantiated care 
methods as otherwise it would be deemed to be unreliable861. 

On the subject of under-labelling, the majority of the retailers consider it inappropriate to under-
label the textile product in order to avoid claims of consumers. One of the retailers mentioned 
very specifically that the inclusion of stricter washing instructions could backfire as, for example, 
a consumer may consider the indication hand-wash instead of machine-wash on the textile 
product more time-consuming, thus exerting a negative influence on the consumer’s purchase 
decision862. The majority also indicated that in the case of under-labelling, the reasons for the 
indication of a lower washing temperature might be motivated not by liability concerns but rather 
environmental concerns, e.g., a lower washing temperature benefits the environment. Liability 
concerns may, however, make retailers furnish the consumer with appropriate information in 
order to avoid being held liable for damages. An example was given of a T-shirt in their collection. 
The T-shirt had a vinyl print on the front. Basically, the entire T-shirt can be ironed with the 
exception of the vinyl print. In order not to be held liable for damages, the care label includes the 
notification that the entire T-shirt is non-ironable863.

858 Interview Just Brands, see Appendix III.
859 See interview Tommy Hilfiger, Dobotex and G-Star Raw, see Appendix III.
860 Interview Just Brands: “Wassymbolen zijn misschien niet wettelijk verplicht, maar ik vind toch dat je het niet kan maken om deze er niet 
in te zetten. Je moet op zijn minst weten hoe je het product moet behandelen. “Prima aanpak, zou ik zeggen. Ik zou zelf in eerste instantie 
zorgen dat het er wel in staat. Maar als het er niet in staat dan is dit een prima oplossing”.
861 Interview G-Star, Tommy Hilfiger, Puma, see Appendix III.
862 Interview Calvin Klein, see Appendix III.
863 Interview G-Star, see Appendix III.
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The retailers also indicated that when it comes to the fibre composition and the related care 
symbols, the fibre composition label must be accurate and substantiated, mainly due to the fact 
that the import duties are determined on the basis of the fibre composition864.

Mono-Brand Retailers
The interviewees were aware of the fact that consumers, in general, adhere to the washing 
instructions of the textile product, assuming that this information is reliable. With regard to 
under-labelling, two retailers specifically admitted to under-labelling their products in order not 
to be held liable for damages865. For example, one of the retailers mentioned adding a washing 
symbol of 30 degrees to clothing products instead of 40 degrees or even higher washing symbols, 
regardless of the fibre composition866. 

One of the companies stated its desire to comply with legal requirements on care labelling that 
are applicable within some of the Member States. In the absence of local care labelling legislation, 
the company adheres to the internationally applicable care labelling system (e.g. ASTM washing 
symbols). In case of the absence of care instructions on textile products, the information is 
collected from the manufacturer in order to inform consumers accurately867. 

On the subject of providing additional care information, the retailers indicated that the care label 
has to be leading and that, e.g., an additional care manual may not overrule the regular (set-in) 
label. One company regards it as important to provide additional information with the aim of 
educating the consumer about the special characteristics of the product868. Ultimately, consumers 
and companies benefit from accurate care instructions as they prevent feasible liability or 
irreversible damage to the product. Additional care information should thus be incorporated into 
a comprehensive framework according to the interviewees but should not become a substitute 
for a care label869. All of the interviewees remarked that additional information might be useful to 
increase sales, and/or to enhance consumer service, and/or to educate consumers870.

Conclusion
The graph below shows the total scores on care labelling according to the semantic differential 
display and the difference between the scores of multi-brand and mono-brand retailers.

There is no significant difference between the overall scores of the retailers regarding ‘consumer 
information’ and ‘insufficient knowledge’. In general, the retailers regard supplying an additional 

864 To this extent, two interviewees argue, the customs authorities require product-testing documentation from the manufacturers; 
see Interview Just Brands, Scotch & Soda, Appendix III. Moreover, as another interviewee states, In case of a suspected misleading 
fibre composition, information might be gathered on the basis of the washing symbols; see Interview G-Star, Appendix III.
865 Interview Calvin Klein, Scotch & Soda, see Appendix III.
866 Interview Scotch & Soda, see Appendix III.
867 Interview Dobotex (Puma), see Appendix III.
868 Interview Scotch & Soda, see Appendix III.
869 Interview Calvin Klein, see Appendix III.
870 Interview Calvin Klein, HEMA, Excellent Retail Brands and Scotch & Soda, see Appendix III.
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care manual with washing information for each clothing product as a useful action in order 
to interact more with the consumer and provide the consumer with more information. It is 
remarkable that the mono-brand retailers score relatively higher on ‘commercial interest’. The 
reason for this is that two of the three mono-brand retailers revealed that in order to increase the 
sales volume, they would consider inaccurate labelling to be justifi ed, e.g., instructing machine-
wash instead of hand-wash as generally the care instruction ‘hand-wash’ negatively infl uences 
the consumer purchasing decision. It should be noted that, regardless of the motivation of the 
retailers to act in this manner, such an incorrect care labelling practice is misleading consumers, 
as it is likely to lead the average consumer to make a diff erent transactional decision than he 
would have made had he been properly informed.

5.8.2 Size labelling
Multi- brand retailers
The CEN (see Chapter 2) has introduced a series of standards related to size designation of clothes 
intended to replace the existing national standards of the Members States871. This has, however, 
not yet led to a uniform sizing system being applied throughout the EU. Due to the fact that only 
voluntary size designation systems are applied in the Member States of the EU, and these tend to 

871 See Chapter 2.3.4 and Regulation (EU) No 1025/2012 of the European Parliament and of the Council of 25 October 2012 on 
European standardisation, OJ L 316, 14.11.2012, p. 12–33. 
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differ from one country to the next, clothing companies can in fact opt for any size system. The 
retailers mentioned the need for a harmonised size designation system within the EU. At the same 
time, they emphasised that implementing an EU-wide uniform size labelling system could be 
difficult as body measurements differ among Europeans, e.g., the Germans are sturdier whereas 
the Italians have a slender silhouette. According to the retailers, therefore, the size labelling 
system should be based on the outcome of a body scanning system.

In this regard, a retailer noted872:
“In my view vanity sizing is rather odd. Also because I wonder how it actually works. We sell 
products in various countries and actually each country uses a different size. A European size 
36 is not a Chinese size 36. A size 36 in the Netherlands is the same as in Germany. Throughout 
Europe we definitely use the same size. The various sizes, which are used globally, are actually 
deceptive. But of course it also depends on the average size in that particular country. A 
Dutch size 36 will always be different from an Italian size 36. It is difficult to prevent this from 
happening, because different standards are used for different sizes. The physique of human 
beings differs extremely from country to country.”

In the view of another retailer, vanity sizing should not be regarded as misleading as no mandatory 
legislation for sizing provides specific size designations. Furthermore, this retailer is of the opinion 
that consumers are in any case misled as to sizes on a daily basis in the media, by packaging etc.873. 
Therefore, according to the retailer, vanity sizing is of trivial consequence to the requirement to 
provide consumers with correct information874. The same retailer noted that the size designation 
is based on the company’s target group and sales market. Therefore, size dimensions (in this case 
inflation of the sizing) differ within the T&C industry. Hence, the retailer indicated that the size 
designation of a size L of one specific clothing brand is smaller than the regular L size designation, 
as it is adjusted to the target group (18-35 years) in order to meet their consumer needs875. 

Mono-brand retailers 
The majority of the mono-brand retailers were aware of the absence of legislation regarding size 
dimensions. In the worst case scenarios, companies may decide to designate a clothing product 
as ‘one size’ without this having any legal implications. As one retailer mentioned876:

“It is possible to use one size, it is not deceptive. Consumers can use their common sense.” 

872 Interview G-Star: “Ik vind vanity sizing eigenlijk een beetje raar. Ook omdat ik me dan afvraag hoe dat echt werkt. Wij verkopen dan 
ook in verschillende landen en eigenlijk heeft elk land ook een andere maat. Een Europese maat 36 is geen Chinese maat 36. Een maat 
36 in Nederland is hetzelfde als in Duitsland. In heel Europa hanteren wij sowieso dezelfde maat. De verschillende maten die wereldwijd 
gehanteerd worden zijn in principe misleidend. Maar het heeft er natuurlijk ook mee te maken, wat het gemiddelde is in dat land. Een 
Nederlandse 36 blijft altijd anders dan een Italiaanse 36. Dit is ook lastig om te voorkomen. Omdat de standaards tussen de maten gewoon 
anders liggen. De bouw van mensen verschilt gewoon erg per land.”
873 Interview Just Brands, see Appendix III.
874 Interview Just Brands, see Appendix III.
875 Interview Just Brands, see Appendix III.
876 Interview Scotch & Soda: “One size hanteren kan, is niet misleidend. De consument kan zijn eigen gezond verstand gebruiken”. See 
Appendix III.
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In the consumer market, the ad hoc size of ‘one size’ is applied to certain textile products such as 
shawls, hats and gloves877. 

In general, the companies indicated that sizing is adapted to the targeted consumer market. The 
companies have adjusted the sizing of their clothing products to their target groups. The retailers 
indicated that they recognize the phenomenon of vanity sizing and respect their companies’ 
views on vanity sizing for commercial reasons878. The companies thus acknowledge that ‘vanity 
labelling’ does occur but in their opinion it is not regarded as ambiguous and confusing to the 
average consumer. In their opinion, ‘vanity sizing’ is harmless as the consumer is able to ascertain 
the fi t by trying on the clothes. 

Conclusion
In general, it may be concluded that the T&C industry can opt for a standard sizing designation 
system or create their own sizing system, as legislation in clothing sizing is lacking, which would 
allow them to determine the fi tting themselves. The graph below gives an overview of the total 
results. 

The graph shows an unbalanced score on ‘consumer information’ and ‘insuffi  cient knowledge’. The 
unbalanced score on consumer information can be explained as multi-brand retailers, compared 

877 Interview Scotch & Soda, see Appendix III.
878 Interview Calvin Klein, see Appendix III.
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to mono-brand retailers, provide relatively more comprehensive size information to consumers 
through varied means, for example, they show a list of size translations on the label of the textile 
product and they enable access to size designation information by scanning the QR code on the 
textile label or by visiting the company’s website. The unbalanced score regarding ‘insufficient 
knowledge’ results from the assumptions of one (mono-brand) retailer that size labelling is based 
on mandatory legislation, while all other retailers were aware of the fact that size labelling is 
based on voluntary standards. 

Finally, in practice, size designation is commercially being deployed to increase the turnover of 
the textile company by using vanity sizing. The retailers do not regard vanity sizing as misleading 
as mandatory legislation on what information should be provided and under what conditions is 
lacking. In the opinion of the mono-brand retailers, no harm is done if vanity sizing leads to an 
increase in self-esteem on the part of the consumer. It appears that retailers fail to take into account 
that vanity sizing might create confusion among consumers as regards the appropriate size879. 
Whereas vanity sizing may thus be misleading, in particular, when consumers are purchasing 
goods online, this is much less so if the purchase is conducted in a shop as in such a case, unlike 
country of origin, CSR and chemical substances labels, consumers are (in most situations) able 
to verify the labelled size information by trying the clothes on. However, when in offline cases 
the size label matches consumer expectations, the quality of the size information is perceived 
by consumers to be of high quality. Subsequently, consumers can rely on this information also 
in case of contracts concluded online. Reliable size information will therefore lead to increasing 
consumer confidence in purchasing T&C products in situations where they cannot immediately 
identify the size (such as in the case of e-commerce). In turn, this could lead to a reduction in 
return shipments of clothing products with a benefit to consumers as well as retailers880.

5.8.3 Country of origin labelling
Multi-brand retailers
The retailers indicated that stating the country of origin is not mandatory within the EU. The 
retailers operating in an international market furnish extra information regarding the US 
requirements of textile labelling, noting that the country of origin marking must be indicated 
conspicuously and be accessible on textile products in the US (e.g., neck label attached in the 
centre of the neck, in a skirt attached to the inside of the waistband).

The marking ‘Made in …’ on a clothing label does not by definition provide an indication of 
the country of origin, according to the retailers, as the country where the main assembly took 
place might be different from the country where the fibre originated from, or from the country 
where the product was finalised. Nevertheless, the retailers interviewed were of the opinion 

879 See Chapter 4.6.1.
880  See also European Commission, Matrix Insight, ‘Study of the need and options for the harmonisation of the labelling of textile 
and clothing products’ (2013), p. 88-89. <http://www.industrialleurope.eu/Sectors/TCL/2013/Study%20labelling%20textile%20
products%20-%20final%20report%20Matrix.pdf> last viewed on 15 March 2017. 
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that an obligatory ‘Made in’ marking on the label should be included as an enhancement to the 
transparency of the supply chain in the textile industry881. 

In this regard, one of the retailers specifically mentioned882:
“We find this a real problem; we would like to have one label for selling throughout Europe, 
Asia and America. I am also in favour of communicating the source of your fabric, because it 
makes things transparent. It is not that difficult to find that out, we know exactly where our 
cotton originates from”. 

The majority of the companies were of the opinion that, seen from a CSR perspective, the country 
of origin indication might correspond to the standards of production and social conditions 
applied in the country of origin883. Therefore, one of the retailers labels their products with “Made 
(with respect for people & planet) in … India/Turkey/Portugal/China etc.”884. 

Mono-brand retailers
Just like the abovementioned retailers, the mono-brand retailers noted that the indication of 
country of origin originates from US law. In their opinion, the country of origin marking should be 
mandatory – identical to US legislation requirements. The companies stated that they would be 
willing to start applying a country of origin label on all their textile products in order to provide 
the consumer with some transparency.

One retailer defined the country of origin as the country of production of the product885. The 
majority of the companies indicated that the origin marking should be disclosed on a textile label 
as standard information. However, it is up to the companies to disclose additional information on 
a label, such as ‘developed/designed in Holland and produced in Vietnam’ or ‘washed in Tunisia’, 
as long as the product was initially conceptualised and designed there; in this particular case, in 
the Netherlands886. 

One of the retailers noted887:
“Sometimes the requirement ‘country of origin’ goes wrong. That a clothing product is stitched 
in one country (country of origin) and washed in another country, and the latter becomes 
the country of origin. Often a supplier delivers the labels. But, sometimes the manufacturers 

881 Interview G-star, Tommy Hilfiger, see Appendix III.
882 Interview Dobotex, see Appendix III.: “We lopen er nu gewoon heel erg tegen aan, we willen een etiket waarmee we in Europa, Azië en 
Amerika kunnen verkopen. Ik ben er ook voor dat je de oorsprong van je materialen communiceert, want het is allemaal inzichtelijk. Het is 
niet dat het heel moeilijk is om erachter te komen, wij weten precies waar onze katoen vandaan komt”.
883 Interview Tommy Hilfiger, Dobotex (Puma), Just Brands, see Appendix III.
884 Interview Just Brands, see Appendix III.
885 COP points out the country where the component parts are manufactured. See Ha-Brookshire et.al. (2012): p. 19-34.
886 Interview Scotch & Soda, Calvin Klein, see Appendix III.
887 Interview Tommy Hilfiger, see Appendix III: “Country of origin gaat soms mis. Dat een kledingstuk in het ene land in elkaar wordt 
gestikt (country of origin) en gewassen wordt in een ander land die dan de country of origin wordt. Vaak is er een supplier die de labels 
levert. Maar soms zijn de fabrieken ook zelfvoorzienend en kunnen ze de labels zelf maken. Ze printen dan die labels zelf op een nylon stofje. 
Dat moet natuurlijk weer gecheckt worden, maar daar kunnen fouten in gemaakt worden. Een spellingsfout bijvoorbeeld in een taal valt 
nog te overzien maar een spellingsfout in de wasvoorschriften, dan wordt het artikel na productie gecanceld”.
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are self-sufficient and they can produce the labels themselves. They then print these labels 
on a nylon fabric. This has to be checked of course, but mistakes can be made. For example, 
a spelling error in a language would not be such a big deal, but a spelling error in the care 
instructions, that is a problem ...”

The production country should be visible on a country of origin label thus reflecting the company’s 
decision to produce in a specific country and consumers’ right to information. Moreover, the ‘Made 
in’ label could encourage consumers to make a purchase at a price that reflects the standards of 
production and style of the country of origin888. One retailer explicitly admitted that it would 
not provide the country of origin information when the country of the manufacturer could have 
negative connotations, such as child labour and exploitation of employees. 

The retailer noted in this regard that889:
“[Our company] … never indicates ‘the country of origin’, simply speaking we are against this. 
And as long as it is not obligatory we shall not mention it. Because, in our view consumers 
clearly get a specific idea about a country, if you mention the origin. And we do not want 
that to happen, in our view it is the product that counts and not where it originates. And the 
other aspects, for example, that people think that something is made in India and, therefore, 
has been made by children, we have our systems to prevent that from happening. And that 
people receive a fair wage, for that we all have our CSR managers, that we take care of that 
ourselves. And we frequently visit these countries to check again whether it happens, whether 
they comply with the rules, as they apply. Therefore, we state that our product made in Turkey 
is equal to our product from India or Italy.”

In the view of this retailer, mentioning the country of origin labelling is therefore more misleading 
than not mentioning it.

Conclusion
In general, the interviewed retailers were in favour of transparency along the supply chain of 
textile products although such transparency depends on the strategy of the T&C companies.
There was a general consensus among the retailers that more transparency and visibility in the 
supply chain of textile products is necessary, whereas they differed significantly on how to mark 
the country of origin on a textile label. This is illustrated in the following graph.

888 Interview Calvin Klein, see Appendix III.
889 Interview Hema, Appendix III: “…. vermeldt sowieso geen ‘Country of Origin’, wij zijn daar gewoon in het algemeen op tegen. En zolang 
het niet verplicht is, vermelden wij het niet. Omdat klanten toch inderdaad naar onze mening een duidelijk gevoel krijgen bij een bepaald 
land als je dat erin schrijft. En dat willen we niet, wij zeggen het gaat om het artikel en niet waar het vandaan komt. En de andere dingen, 
van dat mensen bijvoorbeeld denken van dat het uit India komt dan is het door kinderen gemaakt, daar hebben wij onze systemen voordat 
dat niet gebeurt. En dat mensen een eerlijk loon krijgen, daar hebben wij allemaal onze MVO managers voor, dat wij daar zelf voor zorgen. 
En zelf ook vaak naar die landen toe gaan om het ook nog eens te controleren, of er volgens de regels gewerkt wordt zoals ze gelden. Dus 
daarom zeggen wij dat ons product uit Turkije is gelijk aan ons product uit India of Italië.” 
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In general, all of the retailers were of the opinion that the country where the textile product has 
undergone the last substantial processing or fi nish on the textile product (e.g. washing) should 
be indicated on the textile label. 

At the same time, a slightly higher score was given by multi-brand retailers on ‘commercial interest’ 
as they have a strong belief that a clothing label or hangtag such as ‘designed in Italy’ might serve 
as a useful commercial approach increase sales volumes, even if the label does not indicate the 
production country. Although the retailers currently do not reveal information about the supply 
chain of the textile product to consumers, most retailers were of the opinion that consumers 
are entitled to transparency regarding the supply chain of the product, even if the production 
process involves several countries. 

As such, in their view, reliable information regarding the country of origin of the clothing products 
should be provided. However, a minority among both mono and multi-brand retailers were of the 
view that country of origin labelling is not useful but rather misleading for consumers. 
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5.8.4 CSR labelling
Multi-brand retailers
The majority of the retailers were in favour of communicating environmentally friendly production, 
using such information tools as the Eco-label sign. 

In general, the retailers regarded it as hypocritical, or even an unfair commercial practice, 
when a company communicates that a product is ecologically produced when in fact only 
5% of all products are produced in this manner. The companies indicated that marketing and 
communication regarding CSR policies of textile companies should pertain to the entire product 
range of the company instead of a relatively small collection. In this way, stringent CSR policies 
could strengthen the credibility of CSR labels and facilitate accountability for using sustainable 
policies by a given company. One of the retailers noted explicitly890:

“And now we are very busy with deciding whether we shall participate in the Better Cotton or 
Organic Cotton initiative. Although there are still many dark sides to that as it is often produced 
in countries that are still very corrupt. Certificates can always be received, as long as you pay.” 

In the opinion of the companies interviewed, social labels created by companies should be 
abolished as they confuse consumers, and the resulting plethora of CSR labels prevent consumers 
from assessing the value of a good CSR label. The content of a marketing campaign should 
be fair and consistent with what is actually viable within the product range of the retailers891. 
One retailer stated that its company complies with CSR requirements for textile products and 
producers as much as possible. However, it emphasised that it might be difficult, if not impossible, 
to implement 100% environmentally and socially-friendly components across the entire supply 
chain of the T&C industry892. According to this retailer, the CSR requirement should be covered by 
mandatory legislation in this area893.

On the theorem regarding the use of electronic labelling as an information tool for presenting 
CSR information, the majority of the retailers considered that the RFID chip is not currently an 
option due to the relatively high costs of the device894. These companies emphasised that in the 
very near future the RFID chip may indeed serve as an information tool in order to enhance the 
provision of information to consumers. At present, the majority of the retailers involved in the 
in-depth interviews instead inform their consumers about the performance of the textile product 
by attaching an additional hangtag with a QR code895. 

890 interview Just Brands: “En we zijn nu heel erg druk in de voorbereiding of we meegaan met een initiatief als Better Cotton of Organic 
Cotton. Alhoewel daar nog heel veel duistere kanten aan zitten, want het wordt vaak gemaakt in landen waar het nog heel corrupt is. 
Certificaten krijgen ze altijd wel, als je maar betaalt.”
891 Interview Just Brands, see Appendix III.
892 Interview G-Star, see Appendix III.
893 Ibidem Interview G-Star, see Appendix III.
894 Interview Just Brands, Dobotex, Tommy Hilfiger, see Appendix III.
895 Interview Just Brands, G-Star, Tommy Hilfiger, see Appendix III.



513741-L-bw-ramsoedh513741-L-bw-ramsoedh513741-L-bw-ramsoedh513741-L-bw-ramsoedh
Processed on: 7-9-2017Processed on: 7-9-2017Processed on: 7-9-2017Processed on: 7-9-2017 PDF page: 186PDF page: 186PDF page: 186PDF page: 186

168 | Chapter 5

One of the retailers mentioned that by including the QR code on their hangtags consumers can 
easily scan the code, which would link them to a movie on the product’s manufacturing process 
and its characteristics on the company’s website896. 

Mono-brand retailers
In general, it is regarded as good commercial practice when a company communicates its 
ecological production, even if it concerns only a small percentage of the whole production (5%), 
as a competitive advantage can be gained. The communication towards the consumers should 
be honest and reliable as they are critical, because social media is watching, and in order to avoid 
liability claims. The retailers provide CSR information on their labels with (meaningless) keywords, 
symbols or buttons, such as a green tree, a green button or raindrops897. A possible reason for 
this is that they feel compelled to introduce such various statements for fear of otherwise looking 
uninterested in the environment or other social aims whereas their competitors make use of 
similar various signs (such as keywords and symbols). 

Therefore, just like the multi-brand retailers, the mono-brand retailers regarded mandatory 
legislation as necessary in order to create CSR labelling that consumers can trust. 

Although consumers might be able to collect additional information through the company 
website, one retailer considered it important to keep it simple, communicating instead with 
hangtags and leaving out electronic labelling technology as the average consumer might not be 
familiar with it898. 

Conclusion
From all the interviews, it is clear that the retailers are fully aware of and acknowledge that 
unsustainable textile production causes damage to the environment. CSR labels created 
by the company have no added value as the consumer does not recognise their purpose. No 
comprehensive information is found alongside the CSR label nor is there a formal control system 
or audit for checking correct usage. Therefore, the retailers emphasised that in their opinion 
mandatory legislation in this field is necessary. The next graph gives an overview of the results of 
the interviews.

The graph shows that there is a difference in opinion among the multi-brand and mono-brand 
retailers regarding ‘commercial interest’, mainly in the marketing and communication of the fact 
that only a part (5%) of the textile production is eco-friendly. Mono-brand retailers are of the 
opinion that the marketing and communication of the 5% eco-production is not misleading 
and unfair towards consumers. Multi-brand retailers, on the other hand, are of the opinion that 
the marketing and communication of a partly CSR textile collection should be fair and reliable 

896 Interview G-Star Raw, see Appendix III.
897 Interview Calvin Klein, see Appendix III.
898 Interview Scotch & Soda, see Appendix III.
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in order to maintain consumer trust, and that a claim of eco-friendly production where only 
a small proportion of the textile products is produced in such a manner does not meet these 
requirements. From a legal point of view, such practice indeed can be qualifi ed as a misleading 
environmental claim as a 5% eco-production might give the false impression that the textile 
product is environmentally friendlier than the other T&C products899. 

In general, the interviewed retailers regarded the communication on the ecological processes in 
textile production as relevant on the condition that the CSR label scheme should be substantiated 
by a certifi ed independent third certifi cation party, including periodic checks and verifi cation of 
compliance with the requirements set out. 

899 Consumer Market Study on environmental claims for non-food products, Justice and Consumers, July 2014, p. 11. <http://
ec.europa.eu/consumers/consumer_evidence/market_studies /docs/green-claims-report.pdf> last viewed on 15 January 2017. 
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5.8.5 Chemical substances labelling
Multi-brand retailers
The retailers noted that they adhere to the RSL900 as legislation obliges them to do so. Some 
of the companies publish the RSL on their website. The retailers remarked that all chemical 
substances must be removed from the textile product prior to its sale. It is not an option to have a 
consumer undertake action, such as washing the clothes before wearing them, in order to make 
sure that all chemical substances have been washed off. The retailers noted that if a consumer 
returns with a complaint about a product, both the retailer and the manufacturer have to take 
responsibility. Furthermore, according to the retailers, a consumer might be hypersensitive to 
the fibre composition and/or specific chemicals of the textile product. This might indemnify 
the company against responsibility unless it can be proven that the chemical substances in the 
product have been washed off. It is essential that every chain in the T&C supply chain possess 
sufficient knowledge of the textile production and of the risks of being exposed to the used 
chemical substances that may still be present in the (finished) textile product. 

In case of uncertainty, the companies’ conduct (basic) tests themselves. The majority of the 
multi-brand companies interviewed is equipped with equipment to conduct such basic chemical 
testing on clothing. The companies indicated that prior to sale, textile products are tested due 
to mandatory legislation in this field (e.g. REACH). In this regard, one retailer mentioned the 
following:

“ … we [company] have anti-bacterial underwear and socks, which also contain biocides. That 
is added to the finish of the product. We have developed an additional label for this. On this 
label you have to mention the active substance and you have to indicate where it originates 
from and what the effect is ....
When it comes to legislation we try to adhere to it, but it takes time. Concerning the anti-
bacterial socks, we have had a specific lead-time. Once we have purchased a large stock, it 
takes a while before the labels have been adjusted. But, currently, it is adjusted for the new 
collection of socks. We have just started this. Sometimes there is the nuisance of an old 
collection where labelling does not comply with the new legislation. Then the question is; do 
you recall the products from the shop? Or do you run the risk of getting caught? We have to 
take that risk then. I think I can live with that”901.

900 Section 8 of REACH regulation details the restriction on certain dangerous substances, and preparations or products, which are 
manufactured, used and placed on the EU market. Any substance could be restricted in EU, as long as the use of the substance 
poses an unacceptable risk to human health or the environment. The list sets concentration limits for substances used in chemical 
formulations during the production and finish of textile materials and trim parts. 
See <http://www.cirsreach.com/REACH/index.html> last viewed on 15 January 2017. 
901 Interview Dobotex, see Appendix III: “…...we hebben antibacterieel ondergoed en sokken, daar zit ook biocidal in. Dat is een finish 
erover heen. We hebben daar een extra etiket voor ontwikkeld. Daar moet je het actieve bestandsdeel voor noemen en je moet benoemen 
waar het vandaan komt en wat de werking is….. Wetgeving proberen we ons altijd zo snel mogelijk aan te houden maar soms vergt het 
gewoon tijd. Met die antibacteriële sokken dan hebben we een bepaalde doorlooptijd. Als we daar een heleboel van ingekocht hebben dan 
duurt het even voordat die etiketten aangepast zijn. Maar dat wordt op dit moment wel aangepast voor de nieuwe inkoop van sokken. 
We zijn er pas nog mee bezig geweest. Wij hebben ook wel eens last van een oude partij, waarvan de labels niet voldoen aan de nieuwe 
wetgeving. En dan is het gewoon, haal je het dan uit de winkel? Of neem je het risico dat je gesnapt wordt? Dat risico nemen we dan maar. 
Hier zou ik me wel in kunnen vinden.”
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According to the retailers, an additional hangtag issuing a warning about chemical substances 
used in the special finish of the textile product, such as a coating, might be an option. Such a 
label could prevent the reputation of a company being damaged when, in spite of the company’s 
efforts in removing all chemical substances from the textile product, some residue remains. The 
occurrence of such remaining residue may raise questions among consumers as to whether other 
textile products may not also reveal the appearance of harmful substances.
Mono-brand retailers
The mono-brand retailers were of the opinion that for a product with a special treatment such as 
a coating or a special indigo dye finish, an additional (warning) hangtag is sufficient.
Likewise, they noted that allergic reactions could occur without chemical substances being 
present in the material. Consumers might be allergic to certain raw materials, such as wool. An 
allergic reaction does not necessarily imply that the textile product has been poorly manufactured, 
dyed or chemically processed. However, the retailers emphasise that they adhere to legislation in 
this field, namely, the RSL list. Therefore, consumers’ complaints are taken seriously with the result 
that products can be withdrawn from the consumer market to be tested.

Conclusion
In general, there was consensus among the retailers that consumer complaints regarding allergic 
substances in the textile products should be taken seriously and products should be tested 
when allergic reactions occurr. According to the retailers, textile products should comply with 
the applicable legislation in the field of chemical substances, although a warning label may be in 
place in case of a special treatment of the product (coating) or the use of indigo dyes, for example.
The graph below shows an unbalanced outcome on ‘commercial interest’ and ‘insufficient 
knowledge’. Regarding whether to provide the consumer with information, there is a difference 
of opinion among the mono-brand and multi-brand retailers. 
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In general, the retailers agreed that all chemical substances must be removed from the textile 
product prior to its sale testing. The unbalanced score on commercial interest can be explained as, 
in contrast to the mono-brand retailers, the multi-brand retailers regard an additional label with 
the advice to the consumer to “wash the item before wearing” as not a bad idea. The mono-brand 
retailers consider it to be essential that consumers should not be exposed to chemical substances 
in products and so a warning label is unnecessary. 

The score diff erence regarding insuffi  cient knowledge can be explained by the fact that the multi-
brand retailers indicated that a warning label is superfl uous, as chemical testing must have been 
carried out prior to the sale of the products.

5.9 Overall conclusion of fi eld research

In general, the retailers shared the common opinion that it is diffi  cult to identify the national law 
applicable in each Member State. On top of this, they were aware that the Commission concluded 
that no harmonised system for labelling would be introduced at EU level. In order to resolve this 
issue and due to the lack of mandatory legislation on labelling, a number of companies created 
their own labelling system, which is actively maintained with various labels and hangtags. As a 
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result of this practice, I have noticed that a stack of labels and hangtags ends up being attached to 
textile products in order to comply with various national legislations in different Member States 
and to make sure that the consumer is provided with relevant, accurate and reliable information902. 
The retailers assume that they have sufficient knowledge about legislation and voluntary rules in 
the field of textile labelling. In case of insufficient knowledge in this field, the interviewed retailers 
rely on knowledge and advice of their national industry organisation, in this case MODINT. This 
trade organisation also plays a key role in propagating the use of the GINETEX wash symbols (see 
Chapter 2) and is active in organising workshops on the topic of labelling.

The fibre composition and care label are considered by the retailers to be the most important 
labelling requirements. The retailers, in general, are aware of the mandatory legislation on the 
labelling of fibre composition. 

There is a common opinion that labelling requirements should remain set-in-labels, even if 
technological devices for electronic labelling are adopted. As mentioned in subsection 5.6, in 
the interviews three ‘actions’ and/or ‘omissions’ were tested, i.e. ‘commercial interest’, ‘consumer 
information’ and ‘knowledge’. A high indication on the points scale on ‘commercial interest’ might 
indicate that the interviewed companies scored relatively highly with regard to the commercial 
interest they attach to the provision of a particular type of information. 
Such a high score on this scale could encourage companies to provide consumers with misleading 
information based on the issues mentioned in the theorems. A high indication on the points 
scale on ‘consumer information’ might indicate that on the basis of the issues presented in the 
theorems, the labelling is customised with the aim of providing the consumer with comprehensive 
information. A low score, by contrast, suggests that the companies do not aim to provide the 
consumer with comprehensive information, which could result in companies not providing the 
information consumers need in order to make informed purchasing decisions.

Finally, a high indication on the points scale on ‘knowledge’ might indicate that the interviewed 
companies apply the legislation in a correct way and/or the respondent has knowledge of 
legislation on T&C labelling. A low score obviously indicates that the interviewees might have 
inadequate knowledge of the legislation and/or apply the legislation incorrectly, in which case 
there is a substantive chance that consumers are insufficiently informed due to the companies’ 
ignorance.

In short, a high score on the points scale of ‘commercial interest’ and a low score on the points 
scales of ‘consumer information’ and ‘knowledge’ may therefore be indications of potentially 
unfair commercial labelling practices.

902 Interview Just Brands, Scotch & Soda and G-Star Raw, Appendix III.
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The next graph gives an overview of the results.

Based on the above graph, the results indicate the following:
 • Care labelling: in the opinion of the interviewees, overall, care instructions should be 

consistent with the material and type of textile product and should not deviate substantially 
based on the material and type of textile product (under-labelling). However, a relatively high 
score on ‘commercial practice’ indicates that the commercial interest is put fi rst, so inaccurate 
wash-instructions, such as machine wash instead of dry cleaning, might be given to consumers 
in order to increase sales volumes. 

 • Size labelling: a high score on ‘insuffi  cient knowledge’ indicates that the interviewees were 
not completely certain whether legislation in the fi eld of size labelling is in place. In general, 
the interviewees were of the opinion that a size designation should be adjusted in accordance 
with the consumer market, brand identity etc.

 • Country of origin labelling: this labelling requirement has the highest score of all the labelling 
types regarding providing consumers with country of origin information as the interviewees 
mentioned that their country of origin label is generally determined according to the principle 
of last substantial transformation. Therefore, in their opinion, the consumer is furnished with 
reliable and adequate information regarding the country of origin. Furthermore, there is a lack 
of clarity among them about whether other legal requirements on country of origin labelling 
exist and, if so, how they should be applied. 
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 • CSR labelling: the majority of the interviewees were neutral regarding this label requirement, 
although in their opinion if a company created its own eco-label, this should be substantiated 
by a third, certified party or the companies should apply for a voluntary standardised labelling 
scheme.

 • Chemical substances: the score on commercial interest is relatively high. This is due to the 
fact that (for marketing purposes) an additional label with advice to the consumer to ‘wash 
the product before wearing’ is considered to be not a bad idea. Furthermore, the other scores 
are on average around the centre as due to mandatory legislation on chemical substances the 
retailers adhere to legislation in this field. 

As the overall score on ‘consumer information’ is relatively high, it can be concluded that there 
was general consensus among the interviewees that consumers are entitled to receive reliable 
information in order to maintain their trust and, moreover, to prevent negative publicity, especially 
as media critics are continually monitoring the leading fashion companies. 

5.10 Assessment of field research findings in light of 
Unfair Commercial Practices Directive

As the aim of this chapter is to explore the extent to which the T&C industry furnishes consumers 
with accurate and reliable information by means of labels, the focus of this section is, inter alia, 
on the fairness of commercial practice. This section scrutinizes the findings of the in-depth 
interviews with the retailers, analysing the compliance of the revealed labelling practices with 
the requirements of the UCPD. That is to say, it examines whether the above-described results of 
the interviews suggest the existence of any unfair commercial practices with regard to labelling 
of T&C products. 

In the first report regarding the application of the UCPD, the EC indicated that the purpose of the 
UCPD is to ensure that consumers are not misled or exposed to aggressive marketing and that 
any claim made by traders in the EU is clear, accurate and substantiated, thus enabling consumers 
to make informed and meaningful choices903. As noted in Section 1.2.1, the EC considers that the 
T&C industry in the EU already offers accurate, relevant, comparable and correct information to 
consumers that enable them to make an informed purchasing decision. 

In Section 5.2, I already indicated that this research cannot provide an answer to the question 
whether all information that should be provided in order for T&C retailers to comply with the 
requirements of the UCPD is in fact provided, let alone to determine the accuracy of the 
information actually provided. Instead, the objective of this research was merely to explore to 

903 European Commission, ‘First Report on the Application of Directive 2005/29/EC of the European Parliament and of the Council of 
11 May 2005 (‘Unfair Commercial Practices Directive’) COM (2013) 139 final, 14 March 2013, p. 1.
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what extent the EC’s assumption is correct by testing the labelling policies of a number of T&C 
retailers in a number of specific areas. Thus, in light of this field research, the focus of this section 
is on potentially misleading practices of the traders regarding labelling and the resulting material 
distortion of the consumer’s economic behaviour904. 

According to Willett, the UCPD administers a ‘cradle to grave’ regime905, which includes the 
promotion, negotiation, conclusion, performance and enforcement of the contract. As such, it 
covers the commercial practices of the T&C trader, such as advertising and negotiation at the pre-
contractual stage, the actual sale, as well as questions regarding the quality of textile products, 
delivery, payment and post-contractual aspects such as after sales services. The UCPD thus applies 
to both the pre-contractual stage and the contractual stage in which labelling of textile products 
plays a role – at the pre-contractual stage, labelling may concern advertising or similar activities, 
at the contractual stage, i.e. the conformity standard906. The UCPD includes in its Article 7(4)907 an 
obligation on the part of traders to disclose information at the marketing stage (promotion) and 
during the sales process. This obligation should be fulfilled whenever traders extend ‘an invitation 
to purchase’ to consumers908. The Directive lists a number of items that traders need to disclose 
when ‘inviting’ consumers to enter into a commercial transaction, such as the main characteristics 
of the goods offered for sale and price. 

Still, the question remains to what extent consumers use labels and hangtags as a source of 
information. As Yan et al. note, the effectiveness of textile labels may remain unknown to the 
manufacturer. The mere provision of clothing labels does not guarantee that consumers are aware 
of clothing labels or that they make effective use of them909. In this regard, it is interesting to note 
that some retailers indicate that their consumers are invited, on a regular basis, to participate in 
consumer panels and consumer surveys in which consumers can voice their opinions, among other 
things, about the information disclosure on labels and hangtags910. Furthermore, the opinion and 
feedback of the sales departments, which interact with consumers, are included regarding this 
issue. Based on the outcome of the consumer panel, and consumer surveys and feedback of the 
sales force, the retailers frequently make substantive changes in the information disclosure on 
their labels911. This was noticeable as one of the retailers showed me their labelling handbook, 
which consisted of hundreds of different labels and hangtags. Frequently, and primarily based on 
feedback of consumers (and the sales force), labels and hangtags are (re-) designed in line with 

904 Article 5 UCP Directive serves as a stand alone ‘safety net’. See European Commission, ‘First Report on the Application of Directive 
2005/29/EC of the European Parliament and of the Council of 11 May 2005 (‘Unfair Commercial Practices Directive’), COM (2013) 139 
final, 14 March 2013 final, p.12.
905 Willett, C. ‘Fairness and consumer decision making under the unfair commercial practices directive.’ Journal of consumer policy 
33.3 (2010), p. 247-273.
906 See also Chapter 2.
907 OJ L 149, 11.06.2005, p. 22–39.
908 Commission Staff Working Document – Guidance on the Implementation/Application of Directive 2005/29/ EC on Unfair 
Commercial Practices (SEC (2009) 1666, p.47.
909 Yan, R.N., Yurchisin, J. & Watchravesringkan, K. ‘Use of care labels: linking need for cognition with consumer confidence and 
perceived risk’, Journal of Fashion Marketing and Management: An International Journal (2008-4), p. 532-544.
910 Interview Hema, Just Brands and Scotch and Soda. See Appendix III
911 Interview Tommy Hilfiger, Hema, Scotch & Soda. See Appendix III.
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their new fashion collections912. In my view, as emphasis is being placed on the colour, design 
etc, i.e. on the marketing effects of the label and or hangtag, this practice shows that labels and 
hangtags are primarily used as a marketing tool913 and not as a tool for the provision of material 
information to their consumers.

In general, the T&C retailers assume that the provision of their informative textile labels is sufficient 
to encourage the usage thereof and that all consumers understand and perceive the clothing 
labels as intended914. When conducting field research, it was evident that the interviewed retailers 
regarded labels and hangtags as key components of their marketing practices, and therefore as 
contributing to increasing their sales, rather than as an information tool for the consumer915. In my 
view, this is hardly surprising due to the fact that the interviewed retailers cover a large consumer 
market. Moreover, due to the intensity of the competition between these retailers, there is a need 
to create a competitive advantage, among others, by means of labels and hangtags. For example, 
one of the retailers mentioned it attaches a gift for the consumer to the label or a hangtag, such 
as a bracelet or puzzle916. This commercial practice is intended to influence the consumer’s 
transactional decision, especially when the targeted consumers are vulnerable consumers such as 
children and teenagers. Although this practice may not constitute an unfair commercial practice, 
the consumer might be distracted from reading the label as attention might be drawn to the 
added gift on the textile product. 

Also noticeable was the fact that the majority of the retailers involved in the in-depth interviews 
inform their consumers about the performance of the textile product by attaching an additional 
hangtag with a QR code. The QR code is being used to refer consumers to the company’s website 
in order for them to gather additional information of the textile product917. Subsequently, 
consumers might be able to acquire further details about the textile product, such as more 
precise information about the materials used, the country of production, size indications, care 
advice, etc.918. In view of the above, it may be concluded that the interviewed retailers strive to 
convey the necessary information to the consumer. Whether the information provided is accurate, 
however, cannot be ascertained on the basis of the interviews with the retailers. 

Furthermore, in the UCPD an additional level of protection has been established for the benefit of 
vulnerable groups of consumers, since the test of unfairness then should be applied considering 
how the practice affects the economic behaviour of a member of that group (Article 5(3) UCPD). 

912 Interview Scotch & Soda, see Appendix III.
913 Bettman, J. R., Payne, J. W., & Staelin, R. ‘Cognitive considerations in designing effective labels for presenting risk information.’ 
Journal of Public Policy & Marketing (1986), p. 1-28. Bettman, Payne, and Staelin noted in the academic literature that retailers identified 
a number of aspects that are as well relevant in the context of the marketing of the product by labels for informing consumers, such 
as the colour, size and format of the label or hangtag, the usage of symbols and the presentation in a comparative format
914 Hereby must be noted that only Calvin Klein mentioned the care instructions as confusing. See Appendix III.
915 Interview Scotch & Soda, G-Star Raw and Calvin Klein, see Appendix III.
916 Interview Scotch & Soda, see Appendix III.
917 RFID has not been mentioned as an option to acquire information, due to the currently relatively high cost involved in using this 
instrument. 
918 See Appendix III.
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Similarly, when a specific group of consumers is addressed or reached919 by the T&C retailers, 
Article 5(2)(b) indicates that national authorities and courts must assess the impact of such a 
practice from the perspective of the average member of the targeted group. 

The average member of the vulnerable or of the targeted group may be more vulnerable to a 
specific commercial practice than the average consumer in general – as may be the case where 
elderly persons are targeted – in which case a more consumer-friendly benchmark would be 
applied than the average consumer test. Where with regard to a particular commercial practice 
the vulnerable consumer or the average member of the targeted group does not differ from the 
‘ordinary’ average consumer, the average consumer benchmark in fact applies. This is, for instance, 
the case where motorcyclists are targeted with regard to the sale of clothing for motorcycling: 
motorcyclists are normally not more (or less, AJ) observant than average consumers when 
purchasing clothing920 so in principle the average consumer test applies. 
The importance of some labelling requirements for consumers in their transactional decision-
making process is obvious, such as fibre composition and information on used chemical 
substances. These labels are required to be provided by the Textile Regulation and the Biocidal 
Products Regulation due to the possible health and safety risks, e.g., in case the textile product 
is treated with biocidal properties921. In relation to this, it should be noted that product safety 
risks already had to be disclosed under the Product Safety Directive and this obligation has been 
preserved by the UCPD922. While providing this mandatory information on labels, retailers should 
ensure that it does not mislead consumers. The findings of my field research reveal that, in general, 
the interviewed retailers strive to convey the necessary information to the consumer, such as 
additional care instructions and warning information regarding the breakdown of the used dyes 
for the textile product in order to protect themselves against liability claims of consumers. 

Moreover, the majority of the T&C industry provides the consumer with information regarding 
sizing and care instructions by labels. An express obligation to disclose this information does 
not exist but I have noticed that the majority of the interviewed retailers assume that mandatory 
legislation obligated them to offer care instructions on labels923. Whether the information is 
accurate, however, cannot be ascertained on the basis of the interviews with the retailers.

As such, the retailers provide washing instructions in order to comply with, as they assume, 
mandatory legislation. In my view, this may indicate a likelihood of confusion regarding voluntary 
and mandatory labelling rules. This is a result of the fact that the T&C labelling is mostly part 
of voluntary (intergovernmental standards) schemes. For instance, care labelling (GINETEX) and 
size labelling (ISO/EN 13402) standards are voluntarily accepted rules. In setting the standards 

919  Article 5(2)(b) of the UCPD, OJ L 149, 11.06.2005, p. 22–39.
920 Miles Handelsgesellschaft International mbH v. Office for Harmonisation in the Internal Market, judgment of the Court of First 
Instance (Fourth Chamber) of 7 July 2005, Case T-385/03. 
921 Article 5 GSPD, 2001/95/EC and Article 3 (3) UCPD, OJ L 149, 11.06.2005, p. 22–39.
922 Article 3 (3) UCPD, OJ L 149, 11.06.2005, p. 22–39.
923 See Appendix III.
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within the T&C industry, viz. the EN13402 on size designation of clothes, governments have been 
involved. Some of these intergovernmental standards are soft laws, in other words non-binding 
declarations, codes of conducts, recommendations etc. This causes confusion among the T&C 
retailers. 

However, in the opinion of the retailers, information pertaining to sizing and care instructions 
may indeed be ‘needed’ by consumers in their decision-making process, which could imply that 
this information might be assessed as having an impact on consumers’ transactional decision-
making. It is remarkable that in contrast to their previous statements, the retailers still claim, a 
mandatory care labelling scheme to be unnecessary as in general the T&C industry already 
provides this information to consumers. 

Furthermore, I have noticed that under-labelling does exist as the retailers admit to advising 
their consumers to wash the textile product on 30 degrees instead of 60 degrees or to undertake 
a more expensive form of fabric treatment than necessary (e.g. dry cleaning instead of hand-
wash), arguably on the grounds of an environmental consideration (a lower washing temperature 
benefits the environment) or due to fear that the retailer could be held liable for damages. Such a 
label could then mislead the consumer but then the question remains as to whether the average 
consumer is likely to make a different transactional decision if the proper wash instruction is 
known. 

The answer to this question could be in the affirmative. Although the average consumer test is 
not a statistical test, consumer surveys indicate that better consumer information regarding care 
symbols would impact consumers’ purchasing decisions924. Thus, while the trader’s care label 
might be factually correct, it is likely to be misleading as the average consumer would have been 
misled as to what the proper care treatment of the product was in a way to cause him to make a 
different transactional decision. 

Surprisingly, some T&C retailers925 admit also to ‘vanity’ sizing their clothing. However, the retailers 
interviewed do not regard it a misleading action as in their view no harm is done to the consumer 
(as it is a positive transactional decision). It is debatable whether this is indeed the case as both 
a decision to contract and a decision not to contract may be qualified as a transactional decision 
within the meaning of Articles 6 and 7 UCPD, i.e. regardless of whether such an assessment may 
lead to any commercial transaction between the consumer and the trader926. According to the 
retailers in case of vanity sizing, an indication on the size labels is placed with reference terms 
such as ‘slim fit’ or ‘regular fit’. For e-commerce purposes, the interviewed retailers stated that they 
provide metric size charts on their website in order to guide the consumer on sizing. Finally, they 
argue that it should be noted that the consumer is able to verify the accurate size by trying on the 
924 See Chapter 4.3.4 
925 See interview Just Brands, Calvin Klein and Tommy Hilfiger.
926 See <https://webgate.ec.europa.eu/ucp/public/index.cfm?event=public.guidance. browse&elemID=74#article_60> last viewed 
on 15 February 2017. 
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clothing product and/or exercising their right to withdraw from the (online) purchase and thus 
to terminate the sales contract by returning the product in case of a default size. Whereas these 
objections may to some extent justify the retailers’ conduct, given the relevance of size information 
for a consumer’s decision whether or not to contract, the absence, ambiguity or inaccuracy of size 
information will be regarded as a misleading omission or a misleading practice of the trader, as 
was noted in Chapter 4. Therefore, it may be concluded that this practice of retailers constitutes 
an infringement of unfair commercial practices law927. Currently, the procedure for returning 
goods is considered time-consuming and the consumer has to bear the costs of returning the 
incorrectly sized clothes to the trader. As a sanction for using vanity sizing and thus engaging in 
unfair commercial practices, it would therefore seem reasonable and fair that the retailers would 
be required to bear these return costs until they provide the proper used size and fit-related 
information to consumers. 

In view of the above, in my opinion, information on size designation and care instructions can 
indeed be considered as the material information needed to make an informed decision offered 
for sale. Since mandatory information requirements currently do not exist regarding sizing and 
care instructions, the introduction of such mandatory information requirements should be 
considered.

In general, it is emphasised by retailers that the design of clothing and product price are regarded 
as the most important features (characteristics of the product) when consumers make a purchasing 
decision. Issues such as social responsibility and traceability are less important to consumers 
as they seem to rely on the overall fairness of the retailer928. The interviewed retailers provide 
CSR information on their labels using their own, various keywords, symbols or buttons, such as 
a green tree, a green button or raindrops929. However, if some consumers care more about the 
environment and attempt to purchase only sustainable textile products, then the retailers might 
be misleading them by creating the impression, in the context of a commercial communication 
(green leaf pictogram on a hangtag or adding a green button on the clothing product), that their 
products are environmentally-friendly (i.e. they have a positive impact on the environment) or are 
less damaging to the environment than competing goods even though this information is not or 
is only partially true. 

Apart from this, in my view, CSR labels created by the company have no added value as the 
consumer does not recognise the purpose of the aforementioned labels and, as noted in Chapter 
4, due the plethora of CSR labels which are currently in the market. In addition, no comprehensive 
information along with the conditions for the use of the CSR label is present, nor a formal control 

927 Furthermore, the CJEU decision of 6 July 1995 CJEU 6 July 1995, C-470/93, EU:C:1995:224 (Mars), might be relevant as the CJEU 
noted that the design of the indication is not misleading as reasonably circumspect consumers can be deemed to know that there 
is not necessarily a link between the size of publicity markings relating to an increase in a product’s quantity and the size of that 
increase.
928 Interview Just Brands, Tommy Hilfiger, Calvin Klein and G-Star Raw, see Appendix III.
929 Interview Calvin Klein, see Appendix III.
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system or audit for checking the correct usage thereof. In this regard, the UCPD is the main 
instrument of horizontal legislation for assessing the misleading character of environmental 
claims as consumers may be influenced by environmental considerations (green button, raindrop 
etc.) when purchasing the product. 

Furthermore, the majority of the interviewed retailers noted that strictly speaking consumers 
should take more responsibility for their purchasing decisions930. 

In this regard, in my opinion, the average consumer nowadays can easily obtain information 
about the characteristics of the product from an online medium or simply by requesting the 
information from the salespersons in the shop. Standing case law as the ‘reasonably well-informed 
and reasonably observant and circumspect’ consumer is expected to make a serious effort at 
collecting all available information on essential aspects when making a transactional decision 
supports my view931. 

However, what does that actually mean in markets where products are difficult to comprehend, 
e.g., where there is a complete lack of insight into the supply chain of textile products? Specifically, 
in the field of traceability of textile products (i.e. COO labelling and CSR labelling), it has been 
pointed out by consumer organisations that consumers encounter difficulties in comprehending 
the origin information of the product as a consequence of the various stages in the international 
supply chain of textile products.

Therefore, in my view, traceability should become a key aspect at all stages of the supply chain 
in order to offer accurate information to consumers932. Findings from in-depth interviews also 
reveal that T&C retailers have access to the latter information but do not provide this full and 
comprehensive information to consumers933 as they consider the information superfluous (or in 
my opinion questionable). Moreover, in my conducted field research some interviewed retailers 
admitted, albeit between the lines, that social injustice and questionable environmental practices 
might be part of their supply chain (obviously not communicating this information to consumers). 
At the same time, the retailers pointed out that they are working hard to move away from this 
state of affairs. 

A critical note must be added here. Van Dam makes the point that companies’ responses are 
almost identical in this regard, which makes it look like they all bought the same ‘PR-do-it-yourself’ 
kit934. In this way, in order for environmental claims to be comprehensive for consumers and most 
effective in marketing products with an environmental impact, it is imperative that they are clear, 

930 See also case law: C-373/90, EU:C:1992:17 (Nissan); C-220/98 EU:C:2000:8 (Lifting).
931 See also Chapter 3.
932 See also The study of labelling of textile products (2010).
933 See Appendix III.
934 Dam, Van C. ‘Enhancing Human Rights Protection: a Company Lawyer’s Business’, 2015, 1-4.
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truthful, accurate and not misleading935. Therefore, the practice of communicating an ecological 
production, even though only 5% of the whole production is ecological, might be qualified as an 
environmental claim. Therefore, any trade-offs or negative impacts of the product by the retailers 
on the environment must not be hidden, as this may constitute an unfair commercial practice. 
However, this issue will be raised if the COO information is regarded as ‘material’ information for 
the average consumer. 

Finally, on the use of codes of conduct, the UCPD encourages such use to support the 
dissemination of fair commercial practices936. It does so, for example, by designating the practice 
of falsely claiming as misleading to be a signatory to a code of conduct, as well as the practice of 
undertaking and publicly signalling to be bound by, while at the same time not complying with, 
firm commitments included in a code of conduct. 

A good example to illustrate the relevance of the code of conduct concerns the Dutch case 
of Coolcat-AD Dagblad (see Chapter 5.5.2). In this case, the court considered the following. No 
evidence substantiated the publication of a news article about the involvement of the textile 
company Coolcat in child labour and exploitation of children. According to the court, the company 
was acting in accordance with the retailer’s own code of conduct which ultimately prohibits child 
labour and exploitation937. 

In this regard, I endorse the view of Micklitz that traders can consider themselves secure as long 
as they adhere to self-made rules (e.g. code of conduct)938 and as long as the codes comply with 
the professional ‘due diligence’ standard by indicating what is right and wrong, fair and unfair etc. 
However, this does not imply that they automatically act lawfully as additionally it is essential 
to undertake assessment and to monitor the standards or undergo third-party certification. As 
long as the claim is substantiated, no infringement of the provisions of the UCPD is occurring. 
The interviewed retailers mentioned to adhere to their implemented code of conduct (as posted 
on the company’s website) and that employees are monitored as to whether they are acting in 
accordance with the code. Furthermore, as a result of the Coolcat-AD Dagblad case, the industry 
organisation MODINT advises their members to abide by their code of conduct. 

935 Environmental claims, report from the Multi-Stakeholder Dialogue (2013), p. 1-4
936 Commission Staff Working Document – Guidance on the Implementation/Application of Directive 2005/29/ EC on Unfair 
Commercial Practices (SEC (2009) 1666), p. 47.
937 Rechtbank Amsterdam 11 February 2014, ECLI: NL:RBAMS:2014:526 (Coolcat/AD Dagblad).
938 Micklitz, H-W., Stuyck, J. & Terryn, E. Cases, materials and text on consumer law. Hart (2010), p.115.
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5.11 Conclusion

This chapter aimed to explore in what way the T&C industry furnishes consumers with information 
about textile products via textile and clothing labelling. 

For traders, marketing serves the legitimate purpose of influencing consumers’ preferences. It 
may, however, be difficult to draw a strict boundary line between the traders’ legitimate influence 
over consumers and their illegal distortion of consumers’ economic behaviour939. The role of 
commercial practices in consumer decision-making is recognised in the UCPD as it focuses on 
whether commercial practices distort or are likely to distort consumers’ economic behaviour, i.e. 
undermine the consumer’s ability to make an informed transactional decision940. 
My research reveals a noticeable difference between high-end and mass-market T&C products 
with regard to T&C labelling941. T&C manufacturers of mass-market textiles (low-value textile 
products) currently do not label their products (with the exception of a size label and obviously 
the product’s fibre composition). At the same time, luxury products are likely to already have a 
multitude of labels with information about the textile product. This, however, does not preclude 
misleading practices of the trader as my field research reveals the presence of issues such as 
vanity sizing and under-labelling even in the high-end T&C market. 

In general, it was noticeable that the interviewed retailers were very reluctant to disclose 
information, which might cast negative light on them, as the competition among the T&C 
retailers for consumers is intense. In other words, retailers may not wish to make the information 
appear less attractive by disclosing, for example, certain risks as to the quality of the product 
(fading of the colour) or poor social conditions in the supply chain942. The interviewed retailers 
acknowledged this and admitted that questionable social and environmental issues might be 
part of their supply chain (obviously not communicating this to consumers). 

In this respect the UCPD may provide an opportunity to prevent traders from committing 
misleading ommissions by means of standardising labelling practices. Under the UCPD, there is 
not only a misleading ommission when information is not provided but also when it is ‘hidden’, 
‘untelligible’, ambiguous’ or ‘timely’ (Article 7 (2) UCPD). For instance, in order to have a real impact 
on consumers’ decision making some retailers offer information in a more eye-catching manner 
by using CSR symbols in the form of a green button or green leaf instead of in written form.

939 Trzaskowski, J. ‘Lawful Distortion of Consumers’ Economic Behaviour–Collateral Damage under the Unfair Commercial Practices 
Directive.’ European Business Law Review 27.1 (2016), p. 26
940 See Article 2(1) (e) of Directive 2005/29/EC.
941 See also Chapter 4.
942 Willett, C. ‘Fairness and consumer decision making under the unfair commercial practices directive.’ Journal of consumer policy 
33.3 (2010), p. 247-273.
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In some cases, it even is arguable that non-written information might be regarded as ‘unintelligible’ 
(confusing care symbols and the diversity of the labelling schemes) or perhaps even ‘hidden’ 
(requested information is only available on the company’s website by scanning the QR-code and/
or submitting questions). In other cases, information may not be digested because it is ‘framed’ 
very much as a formality rather than something to be taken seriously, in case e.g. of the confusing 
washing symbols, which are not taken into account in the parameters provided by the UCPD. 

Regarding the information provision of the interviewed retailers, the issue of an overflow of 
information on labels should be highlighted943 as this might confuse the ‘average consumer’. 
Some of the interviewed retailers provide the consumer with over-information by attaching 
a bundle of labels and hangtags on the textile products (and/or by providing the information 
in more than 20 languages944 on the label of the textile product), which is only legible with a 
magnifying glass. This overflow of information leads to the fact that the information the consumer 
actually needs in order to make an informed purchase decision is hidden away among much less 
relevant information, which may lead to the conclusion that the retailer is committing an unfair 
commercial practice by giving the consumer too much information that the consumer does not 
need. 

At the same time, in my view, it is relevant to take into consideration that, in general, the consumer 
market in textile and clothing products is bombarded with promotional information of this type 
all the time and it may at least be assumed that the material information should be critically 
reviewed by consumers. Therefore, based on the requirements of professional diligence, retailers 
should provide material information in a clear and intelligible manner in order not to distort the 
economic behaviour of the average consumer. 

The Court of Justice expressed this view in its case law945 in the application of the average 
consumer benchmark. The average consumer needs more than a ‘technical’ standard contract 
term to realise its meaning and consequences. In my view, for the T&C industry this may mean 
that the trader in general needs to provide clarity of meaning among the multitude of used care 
symbols, technical words, size designation schemes and, eventually in case of a CSR product, 
the features of CSR labelling schemes used on T&C labels and hangtags. The use of electronic 
labelling as well as the inclusion of an identification number on the textile product label to obtain 
additional on-demand information, especially via the internet, about the characteristics of the 
products might be considered. Even if this sort of approach is taken, it is uncertain how much 
impact accurate information disclosure on textile labels will have in terms of improving the 
informed decision-making of the average consumer. 

943 Willett, C. ‘Fairness and consumer decision making under the Unfair Commercial Practices Directive.’ Journal of consumer policy 
33.3 (2010), p. 240-251.
944 Interview and observation textile products Tommy Hilfiger, Calvin Klein, Scotch and Soda.
945 Case C-26/13 , ECLI:EU:C:2014:282 (Kàsler). The recent judgement in the Kásler case states in the application of the average 
consumer benchmark in the context if the Unfair Terms Directive (93/13/EC) that the average consumer needs more than ‘technical’ 
standard contract term to realise its meaning and consequences.
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Hence, in my view, on the basis of the average consumer test of the UCPD, it might be argued that 
all textile and clothing products (including mass-market textile products and high-end textiles) 
should be mandatorily labelled with accurate information on sizing and/or care instructions as 
this information is deemed to be necessary for consumers to make an informed transactional 
decision. Although the consumer test of the UCPD is not a statistical test, it is relevant to note 
that there is empirical research substantiating my argument946. Therefore, emphasis should be 
put on the relevance of better information on size and care instruction as this information has 
the most impact on the purchasing behaviour of the consumer. Based on the full harmonisation 
character of the UCPD, traders within the EU should comply with this requirement of providing 
this information to consumers.

946 See Chapter 3.3.2.
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6.1 Introduction

In the previous chapters, both the European consumer policy regarding textile labelling and 
the applicable horizontal legislation have been discussed (Chapters 3 and 4). In conjunction 
with this, empirical research was conducted in order to explore the labelling policies of the T&C 
industry and to assess their compliance with the legal requirements (Chapter 5). As mentioned 
in Chapter 2, the Consumer Programme 2014-2020947 was drawn up to ensure (among others 
things) a high level of consumer protection with the intention of empowering consumers and 
placing the consumer at the heart of the Internal Market948. As such, it can clearly be established 
that the protection of consumer interests was one of the formal goals that provided the basis for 
harmonisation of the Textile Regulation. 

The Council and the European Parliament observed in the preamble to the Textile Regulation that 
consumer protection postulates transparent and consistent trade rules with the aim of protecting 
consumers against inaccurate or misleading claims. In fact, the provision of accurate information 
to consumers is a key issue in the Textile Regulation and in horizontal legislation such as the UCPD 
and GPSD. Hence, one of the goals of consumer protection in the context of unfair commercial 
practices must be to reduce commercial practices that lead to distorted purchase decisions and, if 
possible, to impose (information) requirements with the aim of enhancing the consumers’ ability 
to make an informed purchase decision949. 

This objective raises, among other things, the question of in what way horizontal legislation is 
effective in protecting consumers against inaccurate or misleading information on T&C labels. 
Whether effective consumer protection is guaranteed can then be ascertained if the provided 
information to consumers by labelling is in compliance with the horizontal legislation and allows 
the average consumer to make an informed transactional decision. Firstly, it implies that any 
information on a textile label provided by traders must be accurate, truthful and non-misleading 
unless the inaccuracies would not impact the consumer transaction decision-making. Secondly, 
the information should be provided in such a manner and in such language that the average 
consumer would be able to process the information. Thirdly, the trader should not omit or hide 
material information or provide it in an unclear, unintelligible, ambiguous or untimely manner. 
Fourthly, utmost priority must be given to product safety. The multitude of factors that must be 
considered demonstrate that the matter under discussion is rather complex. These issues are 
addressed in this final chapter.

947 OJ L 84/42, 20.03.2014.
948 See Chapter 2.5.8
949 Trzaskowski, J. ’The unfair commercial practices directive and vulnerable consumers.’ 14th Conference of the International 
Association of Consumer Law 2013, p. 2. 
Please note that the general aims of the UCPD are to contribute to the completion of the internal market by removing barriers that 
are due to differences in the national laws on unfair commercial practices and to provide a high level of consumer protection. See 
also Chapter 3.1.
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6.2 Objective

This chapter of the thesis addresses the main research question: 
“To what extent does European consumer policy protect European consumers against 
inaccurate or misleading information on textile & clothing labels?”

In order to arrive at a satisfactory response to the research question, both a detailed analysis of EU 
consumer policy and a closer look at the provisions of the UCPD in relation to textile labelling. This 
is called for in order to be able to comment on the present consumer protection policy (Chapter 
2) and to provide meaningful input to answer the following sub question: 

“How has European consumer policy evolved with regard to textile and clothing labelling?”

As horizontal legislation is relevant in the evaluation of EU consumer protection policy in the 
area of textile labelling, Chapter 3 presented a comprehensive analysis related to answering the 
following sub-question:

“In what way can horizontal legislation safeguard consumers’ rights to accurate information 
on textile and clothing labels?”

The answer to the main research question and the evaluation of the level of consumer protection 
offered against unclear and misleading labels in this industry requires us not only to look into 
black-letter law, soft law and voluntary self-regulation but also to examine the everyday practice 
of the T&C industry. It was, therefore, important to scrutinize the retailers’ knowledge of the 
information standards and their compliance with the legal rules and self-regulatory labelling 
schemes (Chapter 4) in this area, which is why they were interviewed (Chapter 5).  

The preceding chapters provide answers, respectively, to the following sub-questions:
“In what way do self-regulatory labelling schemes safeguard consumers’ rights to accurate 
information? 
In what way does the T&C industry convey accurate and clear information on T&C labels?” 

During the interviews, retailers also voiced their opinion saying that self-regulation of the labelling 
requirements in the T&C industry would be a sustainable option. Whether this view is supported 
by the objective of my research is a matter that will also be considered. 

6.3 The attention of policymakers is misguided

In my opinion, it is clear that the attention of EU consumer policymakers is predominantly 
focussing on the mere imposition of information requirements. The effects of information 
on consumers in practice and the harmonisation of the T&C labelling requirements might be 
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insufficiently assessed950. My research shows that within the 28 EU Member States the labelling 
requirements of T&C products differ (see Chapter 1), with the result that consumers and traders 
contracting cross-border are confused. As a result, the T&C industry attaches detailed information 
on a multitude of textile labels and hangtags (e.g. 5 hangtags are attached to and a bundle of 
15 labels are stitched into a single clothing product951) in order to comply with the national 
legislation of each Member State952, and/or to provide information which is truly needed by a 
consumer to make a transactional decision, and/or to provide information of a merely commercial 
nature. Thus, alongside important and very relevant information, the consumer is provided with 
meaningless information such as marketing information about the coating of a pair of trousers953. 
In this respect, excessive information on products labels might cause consumer confusion, which 
negatively impacts their final decision-making. Consumers may experience an information 
overload and may then even ignore some of the crucial bits of information, such as warning labels 
indicating a possible link between allergic reactions and chemical substances used in the textile 
product954. This overload of information may thus cause consumers to make an unconsidered 
purchase decision. This implies that the provision of meaningless (commercial) information may 
defy the very purpose of labels, which is to facilitate consumers in making informed purchase 
decisions955. 

With the provision of information which is not needed for the consumer’s decision-making 
process, I have the impression that this is sometimes even intended or taken for granted by 
traders wish to stimulate their sales. Even if these consequences are not intended, the impact on 
consumers could still render these practices unfair. 

In addition to the problem of overloading consumers with information, policymakers and the 
textile industry ignore the fact that non-harmonised information requirements, in particular 
where these differ from one country to the next and traders feel forced to add different forms of 
the same information to cater for national preferences and customs, create additional costs for 
cross-border traders which are eventually transferred to the consumer when in fact, as mentioned 
above, the consumer would not even benefit from this information. 

Moreover, not all information that must be disclosed to consumers needs to printed on the 
label. Information such as the name and the address of the importer/seller and the complaints 
procedure may be furnished on the receipt or could be made easily accessible by a product 
code linking the consumer to the traders’ website, for example. This may even be more effective 

950 See also Howells, G-W. ‘The potential and limits of consumer empowerment by information’, Journal of Law and Society (2005-3), p 
349- 363; Durovic, M. ‘The Subtle Europeanization of Contract Law: The Case of Directive 2005/29/EC on Unfair Commercial Practices’, 
European Review of Private Law (2015-5), p. 718.
951 See Appendix II and Chapter 3, H&M product.
952 See Chapter 1.
953 Interview Scotch & Soda, G-Star Raw, Tommy Hilfiger, see Appendix III.
954 See also: Johnson, E. J., & Russo J. E. ‘Product familiarity and learning new information.’ Journal of Consumer Research 11.1 (1984), 
p. 542-550.
955 See also Niemann, A. M. ‘Male and female consumers’ knowledge, perceptions and use of clothing labels.’ Diss. North-West University 
(2010), p. 2.
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than, in particular, hangtags which tend to be removed shortly after the purchase when, in fact, 
consumers need this type of information at a later time. Therefore, labelling should not be seen as 
the only way for traders to comply with mandatory information requirements.

6.4 Textile labelling; An (un)fair commercial practice? 

Duivenvoorde pointed out that the level of consumer protection that follows from the UCPD on 
the one hand corresponds to the trader’s responsibility not to act unfairly, e.g., by hiding essential 
information from consumers or by providing it in a misleading way, and on the other hand to the 
consumer’s responsibility to critically assess the information on labels and to obtain the required 
information956.

The relationship between consumer protection and mandatory disclosures is a complex one. 
In general, it can be assumed that where traders provide consumers with information through 
textile labels this would increase the level of protection offered to consumers. That is why the T&C 
industry not only observes the Textile Regulation but has also developed voluntary regulations, 
codes of conduct etc. to achieve the common goal of providing the consumer with information 
by means of textile labels957. However, as mentioned in the preceding chapters958, research has 
shown that consumer confidence in the information provided on textile labels is decreasing 
instead of rising959. Consumers are not aware of or do not comprehend the information on a 
textile or clothing label960. It is difficult to determine whether this signals the need for less or more 
regulation in the area. In this context, it is remarkable to note, though, that many disclosures have 
not yet been regulated in EU law, i.e. no labelling information requirements have been laid down in 
the Textile Regulation concerning the origin of the product, washing instructions, size designation, 
and the presence of substances potentially detrimental to human health, and instructions or 
warnings to the consumer with regard to the use of textile products. The details on existing labels 
are therefore the result of self-regulation and the application of voluntarily established standards, 
and of marketing techniques by the T&C industry. Labels offering information on these issues are, 
however, subject to the requirements of the UCPD. 

It should be noted that according to the report on the application of the UCPD, Member States 
did not face particular challenges with regard to the application of Article 6 UCPD (Misleading 
Actions). However, the report provides contextually little insight into whether and how the UCPD 

956 Duivenvoorde, B.B, The consumer benchmarks in the Unfair Commercial Practices Directive (2014), p. 26 and 196.
957 See Chapter 5.9.
958 See Chapter 1.4 and 4.5.4.
959 Koszewska, M. ‘Social and eco-labelling of textile and clothing goods as means of communication and product differentiation’, 
Fibres & Textiles in Eastern Europe (2011-4), p. 87.
See also Helberger, N. ‘Diversity label: exploring the potential and limits of a transparency approach to media diversity’, Journal of 
Information Policy (2011), p. 337-369.
960 European Commission, Matrix Insight, ‘Study of the need and options for the harmonisation of the labelling of textile and clothing 
products’ (2013), p. 46.<http://www.industriall-europe.eu/Sectors/TCL/2013/Study%20labelling%20textile%20products%20-%20
final%20report%20Matrix.pdf> last viewed on 15 March 2017.
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manages to ensure the accuracy and non-misleading character of labels961. It is a challenge for 
national authorities to take action and to prohibit or penalise unfair practices of the trader under 
the UCPD. The reason for this is that in order for national authorities to take action, they must 
show on a case-by-case basis that an incorrect or misleading label could distort the economic 
behaviour pattern of the ‘average consumer’962, which may be seen as rather burdensome.

At the same time, the ‘reasonably well-informed and reasonably observant and circumspect’ 
consumer, i.e. the benchmark consumer under the UCPD, can indeed be expected to make a 
serious effort at collecting and understanding all available information on an essential aspect 
of the textile product963. This phenomenon has become known as the ‘labelling doctrine’964. The 
labelling doctrine can be seen as part of the information paradigm in EU consumer law, i.e. from 
a more general point of view that consumers are well-protected by providing consumers with 
adequate and relevant information on the product. In this context, the CJEU requires the consumer 
to be sufficiently alert so as “not to be misled by products due to their different composition, naming 
and packaging”965. 

As mentioned in Chapter 3, there is not only the matter of a misleading omission when information 
is not provided but it may also be the case that information is in fact provided but in a ‘hidden,’ 
‘unintelligible,’ ‘ambiguous,’ or ‘untimely’ manner. Hence, in some cases it may be necessary to give 
the information in a non-written form (e.g. pictures or symbols) in order to have a real impact. In 
such cases, it might be argued that not doing so may result in the information being ‘unintelligible’ 
or even ‘hidden’. In other cases, additional information may not be needed   because the indication, 
such as the size designation ‘one size’, is generally known and furnishes all the information that 
consumers need to make an informed decision. 

It is evident that the UCPD to some extent can be used to combat misleading labelling966. The 
UCPD, therefore, constitutes a legal basis for combating care, size, origin, chemical substances 
and CSR labelling that is either misleading due to a lack of labelling, the falsity of the information 
provided on the label, or products being labelled in a misleading way.

961 See First report from the Commission on the application of Directive 2005/29/EC, COM (2013)139 final, p. 20-21.
962 Ibidem First report from the Commission on the application of Directive 2005/29/EC, COM (2013)139 final, p. 18.
963 (SEC (2009) 1666), pp. 27–28, pp. 32–33; See also Willett, C. ‘Fairness and consumer decision making under the unfair commercial 
practices directive.’ Journal of consumer policy 33.3 (2010), p. 269–271.
964 See Chapter 3.1.1. Among others: Joined cases C-133-136/85, EU:C:1987:244 (Walter Rau), Case C-178/84, EU:C:1987:126 
(Reinheitsgebot) and CJEU 14 July 1988, Case C-407/85, EU:C:1988:401 (Drei Glocken).
965 Duivenvoorde, B. B. The consumer benchmarks in the Unfair Commercial Practices Directive, (2014), p. 32.
966 See First report from the Commission on the application of Directive 2005/29/EC, COM (2013) 139 final, 14 March 2013, p. 18-20; 
European Commission, Matrix Insight, ‘Study of the need and options for the harmonisation of the labelling of textile and clothing 
products’ (2013), p. 27-28. <http://www.industriall-europe.eu/Sectors/TCL/2013/Study%20labelling%20textile%20products%20
-%20final%20report%20Matrix.pdf> last viewed on 15 March 2017. 
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6.5 Types of labelling and information accuracy

6.5.1 Care labelling
As noted in Chapter 4, accuracy of care labels is important to consumers since it ensures, when 
followed, the durability and good appearance of the textile product. In my opinion, certain 
care labels might also influence consumers’ ability regarding transactional decision-making 
as, for example, some consumers could be discouraged from purchasing goods which require 
more elaborate care processes. With regard to washing instructions on the labels, the issues of 
under-labelling (the trader prescribes a stricter and/or a more costly form of treatment for the 
fabric to consumers than is actually necessary967) and the existence of contradictory instructions 
such as ‘dry clean only’ and ‘hand-wash cold’ appearing side by side on the same label, have 
been highlighted in field research conducted among representatives of the T&C industry968. 
For the average consumer, it is difficult or impossible to assess the correctness of the washing 
instruction on the care label. This has given rise to many questionable care labels. In this respect, it 
is remarkable to note that in its case law the Court of Justice expressed its trust in the capability of 
the consumer to recognise the potential risk of certain commercial practices of traders and to take 
rational action accordingly969; in our case, by requesting additional information about the care 
instructions and explanation of the care symbols of the trader. Although the average consumer 
test is not a statistical test, in my view courts should take into consideration that the majority of 
consumers indicate that better consumer information regarding care symbols would impact their 
purchasing behaviour and would ensure appropriate treatment of the textile product970.

Thus, although a certain degree of criticism is expected of the consumer regarding the correctness 
of the care instructions (symbols) and despite the fact that the trader’s care label might be factually 
correct, the information offered is nonetheless likely to be misleading as the average consumer 
would be misled as to what the proper treatment of the product is in a way that would be likely to 
result in a different transactional decision. 

6.5.2 Size labelling
It is clear that when it comes to size labelling, the information on the size indication retrieved from 
a size label is perceived as an essential piece of information for consumers to make an informed 
transactional decision971. This is relevant when assessing whether a given size label misleads the 
consumer, even though the information contained therein is factually correct. 

In general, two main issues affect the information flow of sizing. Firstly, practice has shown that 
the T&C industry can select a classified label-size system972 or use a size designation system 

967 See Chapter 4.3.3
968 See Chapter 4.3.4 
969 Case C-540/08, ECLI:EU:C:2010:660 (Mediaprint).
970 See Chapter 4.3.4.
971 See Chapter 4.6.2 and 5.8.
972 See Chapter 4.6.1.
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created by themselves, with the unwelcome result that consumers are kept in the dark about 
any modification a company has made to the classified label-size system. At the same time, it 
should be noted that the T&C industry frequently uses ‘vanity sizing’ (inflation in body dimensions 
associated with a size, to avoid confronting ageing customers with uncomfortable anthropometric 
truths). This has been shown to confuse and mislead the consumer, as in general consumers do 
not comprehend the concept of size inflation, i.e. that the size chart has been amended. 

This focus on influencing consumer decision-making is v   ery much within the scope of the 
UCPD. One of the key criteria of unfairness under the UCPD is that the practice in question is 
likely to materially distort the economic behaviour of consumers or, to put it more concretely, 
to cause consumers to make transactional decisions that they would otherwise not have taken. 
The size designation of the product that is either false or sufficiently ambiguous so as to mislead 
a consumer to a material degree regarding the provenance of the product constitutes a clear 
breach of the UCPD. 

In my opinion, an accurate and reliable size indication is an important factor in the purchasing 
decision of consumers. Moreover, a poor fit is one of the main reasons why clothing products 
are returned. The need felt by consumers to return poorly fitting clothes is costly as it is time-
consuming for consumers and traders, and transportation costs arise, particularly for distance 
sales products. If consumers had been properly informed about the actual size, these costs, in 
time and money, could have been prevented. The obvious conclusion is that the misleading size 
information may indeed have led to a different transactional decision. Therefore, the practice may 
be considered unfair. 

Having said that, however, based on my view and expertise, consumers purchasing textile and 
clothing products in stores or online can mitigate some of the damage from the unfair practice 
by retrieving and verifying the size designation themselves (simply by checking the label for size 
designation or by trying the clothes on)973, although retrieving and verifying size designations 
might prove problematic when a size indication is absent on the product or company website (in 
case of distance selling) or if it has been incorrectly provided (e.g. due to vanity sizing). Therefore, 
not including correct and specific size designations on labels may demonstrate another important 
dimension of unfair commercial practices, namely that omissions can also constitute an unfair 
commercial practice.

973 See Chapter 4.3.4.
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6.5.3 Country of origin labelling
In some cases, the recognition of misleading information with respect to the COO labelling 
may be clear-cut, e.g., in case a textile product that is wholly manufactured in China is labelled 
‘Made in Italy’. The matter is, however, more complex for products with a multitude of links in the 
supply chain or in cases when constituent parts originate from different countries, for example, 
raw materials (and components and parts) for the textile production are produced, finished 
and inspected in one country and shipped to another country where the final products are 
assembled974. In academic literature, this phenomenon is called the ‘triple-transformation rule’ 
for textile products975. 

Thus, specifically on the subject of COO labelling, it should be highlighted that the indication of a 
country of origin on a label does not necessarily provide comprehensive information as to where 
the product has been manufactured. In cases where textile products and the constituent parts 
are manufactured in the global supply chain, the principle of the last substantial transformation 
of the Community Custom Code would not necessarily provide the consumer with an accurate or 
reliable picture as to where the product in question has been manufactured. 

As mentioned in Chapter 4, according to case law, Member States are divided when it comes 
to the meaning of the term ‘country of origin’. Some courts take the view that this information 
refers to the concept of ‘manufacturing geographical origin’ (the products shall be deemed to 
originate in the country where they underwent their last substantial processing in the T&C supply 
chain), in accordance with the provisions in the Community Custom Code. However, others are of 
the opinion that ‘country of origin’ refers to the ‘juridical origin’ of a product, which is exclusively 
connected to the region of the manufacturer of the product that bears the responsibility for the 
final product976. 

Considering these different theories, the country of origin information on labels is likely to be 
misunderstood or misinterpreted by consumers since they cannot know pursuant to which 
fashionable way the trader labelled its products, leading subsequently to the making of 
misinformed decisions on the consumers’ part. In general, based on, among other things, the 
findings of field research, three issues have been identified. 

First, a consumer who seeks out a textile product of a particular origin (such as ‘Made in Italy’) 
might in fact purchase a product that to a large extent was produced elsewhere. A product 
labelled as being manufactured in a country with (perceived) higher quality, safety and labour 
standards might in fact be composed of parts produced elsewhere. 

974 Dicken, P. Global shift: Reshaping the global economic map in the 21st century. Sage, 2003, p. 330-346. 
975 See Chapter 4.7.1.
976 See Chapter 4.7.4. See also < http://www.cajola.com/newsletters/index.asp> last viewed on 15 January 2017.
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Second, field research reveals that, generally, COO labelling might not be an effective indicator 
of quality or safety as such but consumers may perceive it in such a way. Whilst specific countries 
of manufacture may more likely be associated with certain undesirable product characteristics 
(pertaining to safety, quality, sustainability or working conditions), there are also manufacturers 
in the very same countries that are producing to higher standards977.

Finally, the more complex the textile product is, the less likely an origin label will contribute to 
transparency, given that it would have to name the countries of all various components of a given 
product, and the less likely consumers would be able to make a more informed choice concerning 
the product’s origin. The question then arises: what added value would naming the countries of 
origin on labels have for consumers?

In general, it may be suggested that consumers are interested in the origin of textile products, 
even if they do not invariably check labels and the naming of the country of origin, even if the 
country of origin information does not invariably impact consumer decisions978. However, findings 
from in-depth interviews with T&C retailers revealed that the industry does not provide accurate 
country of origin information to consumers as they consider the information superfluous and not 
part of the material information that the consumer needs to make an informed decision. The FTA 
shares this view (see Chapter 4.7.1) as they oppose the introduction of mandatory origin marking 
of textile products, as it would provide ambiguous and unreliable information to consumers. 

This poses the question whether it is possible for the trader to provide accurate and reliable 
country of origin information on textile labels or whether any information as to ‘country of origin’ 
is to be regarded as a misleading and therefore unfair commercial practice insofar as the ‘country 
of origin’ label is provided without additional information as to the place where, in particular, the 
textile product is assembled and where the raw materials were produced. 

In my opinion, the origin label should be redesigned and be accurate so it is necessary to define 
different levels of country of origin such as ‘Country of Design’, ‘Country of Assembly’, ‘Country of 
Production’ and ‘Country of Manufacture979’ in order to offer the consumer accurate and reliable 
information980. Only based on the latter different levels of country of origin information will the 
consumer be able to make an informed transactional decision and traders will be likely to comply 
with the UCPD. 

In conclusion, in my view it may be difficult to claim that the current practice of indication of the 
country of origin on T&C labels provides consumers with sufficient and accurate information to 
make an informed decision. The origin designation of the product that is either false or sufficiently 

977 Dicken, P. Global shift: Reshaping the global economic map in the 21st century. Sage, 2003, p. 330-346.
978 See Chapter 4.7.
979 Abbreviations are COD, COA, COP and COM.
980 Country of Design (COD), Country of Assemble (COA), Country of Production (COP) and Country of Manufacture (COM), See also 
Chapter 4.7.1.
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ambiguous to mislead a consumer to a material degree as to the true origin or provenance of the 
product, therefore, constitutes a clear breach of the UCPD provision insofar as the information on 
the country of origin would be considered essential consumer information. In my opinion, naming 
the country of origin is considered material information by the average consumer. Although the 
average consumer test is not a statistical test, many or even most consumers perceive the country 
of origin of the products as a determining characteristic of the product, thus constituting an unfair 
practice as consumers are misled the origin of the textile product. 

6.5.4 CSR labelling
As noted in Chapter 4,  CSR labelling is a method of differentiating products that meet social 
(ethical) and ecological standards with respect to other products. As for CSR labelling in 
accordance with UCPD standards, the T&C industry needs to ensure that any environmental and 
social claims are clear, accurate and reliable for consumers to make an informed choice. 

Regarding ecological claims, the fact is that environmental claims are widespread both on 
product packaging and in advertising as nearly 80% of all non-food products assessed in the 
retail market include an environmental claim, i.e. a message or a suggestion that the product or 
its packaging has certain environmental benefits981. Concurrently, consumers show a low level of 
understanding when it comes to environmental claims. The majority of consumers state that they 
encounter a difficulty in understanding which products are truly environmentally-friendly, are 
unable to understand the meaning of environmental logos, and subsequently seem to make no 
distinction between non-certified (self-declarations) and third-party certified labels982. 

Most environmental claims take the form of a logo. However, I also found many textual messages 
as well as more implicit environmental claims (such as the use of specific images and colours) 
that suggested the sustainability of traders’ policies983. The retailers involved in the in-depth 
interviews more or less admitted to labelling their products with logos, green buttons, green 
trees or statements such as ‘Made with respect for people & planet in ....’ In my opinion, these logos, 
symbols and statements are meaningless and can only be seen as marketing instruments used to 
induce consumers to purchase goods. Therefore, constituting a ‘green claim’ as scientific evidence 
to support the claim is lacking. 

With regard to social issues, Van Dam critically noted that the poor living and working conditions 
in the ‘sweatshops’ are structural and that this fact has been known and documented for a long 
time. In fact, not much has changed since colonial times and the response of the companies 

981 See Chapter 4 and Consumer Market Study on environmental claims for non-food products, Justice and Consumers, (2014). 
<http://ec.europa.eu/consumers/consumer_evidence/market_studies/docs/green-claims-report.pdf> last viewed on 15 January 
2017. 
982 See Chapter 4 and Consumer Market Study on environmental claims for non-food products (2014) <http://ec.europa.eu/
consumers/consumer_evidence/market_studies/docs/green-claims-report.pdf> last viewed on 15 January 2017. 
983 See Chapter 3.3.4.



513741-L-bw-ramsoedh513741-L-bw-ramsoedh513741-L-bw-ramsoedh513741-L-bw-ramsoedh
Processed on: 7-9-2017Processed on: 7-9-2017Processed on: 7-9-2017Processed on: 7-9-2017 PDF page: 216PDF page: 216PDF page: 216PDF page: 216

198 | Chapter 6

in question is almost identical: as Van Dam puts it, it seems they all bought the same ‘PR Do-it-
yourself kit’ and ethical certification may in fact be one big sham984. 

I have experienced the same attitude from the interviewed representatives of the T&C industry. 
The majority of the retailers interviewed acknowledged being fully aware of the questionable 
social and environmental issues in their supply chain, which did not justify the use of a CSR label. 
The companies interviewed all claimed to be working hard to abolish such socially undesirable 
practices. However, it remained unclear to what extent actual steps towards socially responsible 
textile production were being taken. 

The question remains whether a label suggesting CSR production could be perceived as 
misleading under the UCPD if unethical practices did occur in the supply chain. This would 
depend on whether consumers were motivated to purchase certain textile products solely or 
mainly on the basis of CSR claims made by retailers.

Even if the answer to this question is in the affirmative and consumer decision-making could be 
influenced by CSR claims, it would remain difficult to assess the veracity of CSR claims because the 
technical information justifying the environmental benefits and/or social issues of the product 
is often not readily available or cannot be substantiated and the UCPD leaves it up in the air 
how to determine the accuracy of the CSR claim. Even in the UCPD Guidance document, specific 
guidance is absent on the use of environmental claims on products or services linked to the 
general principles of the UCPD985. 

The fact that the burden of proof rests on the trader reflects the principle in Article 12(a) of the 
UCPD that enforcement authorities should have the power ‘to require the trader to furnish evidence 
as to the accuracy of factual claims in relation to a commercial practice’986. This requirement implies 
that a CSR claim about a textile product and its characteristics or facts about a trader or his CSR 
activities should be capable of being substantiated by scientific documentation. In my view, traders 
should err on the safe side by having the CSR labelling scheme substantiated by independent 
third-party certification. This includes periodic checks and verification of compliance with the 
set requirements. It may be argued that an accurate and reliable CSR label should either comply 
with the requirements of independent, certified CSR schemes and/or the trader should include 
enough factual information in a specific, accurate and unambiguous way, for example, by means 
of electronic labelling or by means of a link to the retailer’s website, which features information 
on the supply chain of the product. Any trade-offs or negative impacts of the textile product on 
the environment must not be hidden; the information should be available to the consumer in a 
fair and transparent manner. The trader should be in the possession of the necessary scientific 

984 Dam, Van C. ‘Enhancing Human Rights Protection: a Company Lawyer’s Business’ (2015), p. 1-4.
See also Interview T&C companies in Chapter 5.10.
985 SEC (2009) 1666, p. 5-7.
986 Article 12 UCPD, OJ L 149, 11.06.2005, p. 22–39.
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substantiation to support the CSR claim. Subsequently, the trader should be ready to present 
such scientific evidence in case the claim is challenged.

6.5.5 Chemical substance labelling
As follows from Chapter 4, textile products can contain chemicals, which may harm humans. A 
lack of information on dangerous substances used in textiles makes it difficult for consumers to 
make well-informed choices. The regulation of dangerous substances in textiles is fragmented987 
and, at the same time, the voluntary initiatives that are in place vary with regard to the chemical 
substances that need to be made known to consumers. By contrast, rules have been set out about 
rapid intervention procedures when products are found to be unsafe (recall etc.), in addition to 
rules about market surveillance and the exchange of information between authorities in the 
Member States (RAPEX system). Most legislative systems referring to chemical substances in 
T&C products (see Chapter 4.4.2) have specific rules concerning the labelling and information 
provision to consumers. For example, sector-specific legislation, such as the Biocides Regulation, 
often contains rules setting out which information about a product must be presented to a 
consumer in commercial messages such as in advertising and on labels. 

Sector-specific legislation is complemented by horizontal legislation. The UCPD does not regulate 
in detail what is required of a trader with regard to the verification of the claims he makes; this is 
left to national legislation implementing the Directive. However, the trader (seller etc.) claiming 
that there are no chemicals or only certain chemicals have been used in its products is responsible 
for the claim being correct and has to be able to substantiate this. The method of verifying is not 
regulated in detail in the Directive and has to be decided on a case-by-case basis. 

In my view, it can be argued that when chemicals are present in the finish of textile products 
which have not been (properly) disclosed by the trader, within the framework of the UCPD, then 
that trader has failed (omitted) to provide sufficient information about the product or provided 
it in an unclear, unintelligible, ambiguous or untimely manner. As a consequence, the average 
consumer takes (or is likely to take) a different decision. If the trader had disclosed the use of 
certain chemicals, the consumer might not have purchased a given good. Field research reveals 
that some retailers attach an additional hangtag issuing a warning for chemical substances in the 
special finish, such as a coating on the fibre. However, even if the trader takes the conceivable risk 
that the reputation of the company is damaged in the process as it may raise questions among 
consumers that in one product there may be harmful substances whereas none are revealed in 
another, it might still not release him from his obligations under the UCPD and the product safety 
rules. This would depend, among other things, on whether the additional warning hangtag was 
clearly brought to the attention of the consumer. 

987 See Chapter 4 and 5.
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In my view, textile companies should exercise particular caution if they are targeting vulnerable 
consumers (e.g., fashion textiles for children, elderly etc.) due to the fact that their bodies are 
more sensitive to chemical substances. For example, elderly persons and children might be 
particularly vulnerable to certain practices connected with dyeing as finishing agents may irritate 
a sensitive skin, especially if the skin is abraded988. A commercial practice will be assessed from the 
perspective of an average member of that group whose vulnerability the trader could reasonably 
be expected to foresee. The test is objective; it is not necessary for the trader to actually foresee 
the effect (or its likely effect) on individual vulnerable consumers but only whether he could 
reasonably have been expected to foresee that his practice would or could have such an effect 
on such consumers. Although the use of the most dangerous substances, such as biocides and 
AZO dyes989, is prohibited in the case of textile products – and this legislation certainly protects 
consumers – scientific evidence is still needed to verify claims and so is documentation regarding 
chemicals that are being used in textile products. 

6.6 Textile labelling: Regulation?

Requiring that consumers be provided with information in a pre-contractual phase is a regulatory 
technique that has been extremely popular in the development of consumer policy generally990. 
The need to promote an ‘informed consumer’ is so appealing that mandatory information 
obligations are frequently employed as a technique to address health and safety issues991. 
However, scholars argue that European consumer law, in general, has been less successful 
in protecting consumers through the adoption of mandatory information obligations than 
lawmakers and commentators tend to believe. The measures they commonly employ may bring 
about unintended consequences992. These scholars argue that many of these protective rules 
are unlikely to help consumers993 as, generally speaking, disclosures are unreadable and unread 
by consumers due to the complexity of the disclosure and the sheer amount of information 
provided to consumers in general (‘information overload’). Consumers tend to overlook, skip or 
scan disclosures when making a transactional decision994. Moreover, cases in which consumers 
fail to make good (informed) transactional decisions are due to either asymmetric information or 
imperfect rationality (and often a combination of the two)995. 

988 See Chapter 4.4.4.
989 See Chapter 4.4.1.
990 Hadfield, G.K., Howse, R. & Trebilcock, M.J. ‘Information-based principles for rethinking consumer protection policy.’ Journal of 
Consumer Policy 21.2 (1998), p.131-169. Weatherill, S., EU consumer law and policy, Edward Elgar Publishing (2013), p. 92.
991 See Chapter 2, e.g. REACH, GPSD etc. 
992 Bar-Gill, O., & Ben-Shahar, O. ‘Regulatory techniques in consumer protection: a critique of European consumer contract law’ (2012), 
p. 3-4. See also Smits, J. M. ‘Full harmonization of consumer law? A critique of the draft directive on consumer rights’, European Review 
of Private Law (2010), p. 5-14.
993 See Chapter 3.3.1.
994 See Ben-Shahar, O, & Schneider, C.E. More than you wanted to know: The Failure of Mandated Disclosure, Princeton University Press 
(2014), p. 11. See also Micklitz, H-W. The many concepts of social justice in European private law, Edward Elgar Publishing (2011), p. 37.
995 See Chapter 4.
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Therefore, whenever traders use information disclosures it is essential to make the information 
available in an ‘intelligible’ and ‘unambiguous’ manner. In this way the consumer can make an 
informed purchase-decision. The consumer should not be mislead by the omission of important 
information or by overloading the consumer with information to the extent that the consumer is 
no longer capable of discerning the relevant information. 

The interviewed representatives of the T&C industry did not support additional mandatory 
labelling requirements. There are several reasons for this. First, according to the T&C industry, 
voluntary rules and standards are set and properly applied by the industry. Secondly, the UCPD 
framework is in place, which prohibits CSR labelling (including environmental and social claims), 
chemical substances labelling and COO labelling, as far as the use of such labels is misleading 
within the context of the UCPD. Both types of instruments may address the information asymmetry 
and may alleviate the information gap996.

Thirdly, on the one hand, consumers may prefer high quality products with a high level of 
consumer protection, even if these high‐quality, protection‐intensive products are more 
expensive. On the other hand, consumers might also choose to pay a lower price and thus 
obtain lower quality products at a lower level of consumer protection997 or, contextually, with 
less or incomplete consumer information. A fourth reason for traders not to support additional 
mandatory labelling requirements is that labelling raises seller’ costs (at least to some extent), 
which will have to be passed on to consumers in the form of higher prices for products998. In 
this way, consumers will (indirectly) end up paying for the protection that (according to scholars 
criticising the introduction of information obligations in general) did not help them in the first 
place since they will have overlooked, skipped or only scanned the information. However, it 
should be noted that this criticism also applies to the self-regulation of textile labelling and, as 
such, does not seem particularly truthful coming from companies that voluntarily make use of 
such self-regulatory schemes. Moreover, the passing-on argument does not sound very credible 
given the fact that the T&C retailers interviewed in Chapter 5 indicated that they do not pass on 
the costs of an additional information provision displayed on (RFID) hangtags as the T&C industry 
is extremely competitive and therefore highly sensitive to any price-increasing costs999. Moreover, 
compared to overall costs, the cost of additional labels1000 can be considered negligible.

In my opinion, notwithstanding the opposition from the T&C industry, mandatory labelling could 
contribute to the achievement of a level playing field in the Union (among the fashion retailers) 

996 See Chapter 5. See also European Commission, Matrix Insight, ‘Study of the need and options for the harmonisation of the labelling 
of textile and clothing products’ (2013), p. 10 ff.<http://www.industrialleurope.eu/Sectors/TCL/2013/Study%20labelling%20
textile%20products%20-%20final%20report%20Matrix.pdf> last viewed on 15 March 2017. 
997 Smits, J. ‘Full Harmonization of Consumer Law-A Critique of the Draft Directive on Consumer Rights.’ European Review Private Law. 
18 (2010), p. 5-14.
998 See Ben-Shahar, O., & Schneider, C.E. More than you wanted to know: The Failure of Mandated Disclosure, Princeton University Press 
(2014), p. 74.
999 See Appendix II.
1000 See Chapter 1.4. The cost for a printed label is approximately 0.01 and 0.05 (RFID label) per textile product depending on the 
volume.
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as the entire T&C industry would then bear the same labelling costs, although it is somewhat 
premature to make definitive statements on the latter issue as empirical evidence is lacking. In 
particular, I would argue for at least the introduction of mandatory labelling regulations on size 
and care labelling. These mandatory labelling rules would benefit consumers as the information 
about size designation and washing instructions is deemed as material information needed by 
the average consumer to make an informed decision, within the meaning of the UCPD, and the 
absence of such reliable information is therefore likely to bring about a transactional decision he 
might otherwise not have taken. This issue is commented upon in the following chapter. 

6.7 Textile labelling: Self-regulation?

As mentioned in Chapters 2 and 3, the T&C industry has set voluntary rules and standards in 
cooperation with industry organisations (codes of practice) relating to the labelling requirements 
and the conduct of the T&C firms in the industry. These codes of conduct and standards, e.g., care 
labelling (GINETEX) and size labelling (ISO standards etc.), are voluntarily accepted rules and are 
supplementary to both legislation and case law1001. Governments have been involved in setting 
the standards within the T&C industry, viz. the EN13402 on size designation of clothes. Some 
of these intergovernmental standards are soft laws, in other words, non-binding declarations, 
codes of conduct, recommendations etc. and although not bound by them, in general, a court 
would likely take them into account if, for example, the parties relied on their applicability1002. 
For instance, ISO standard 3757/GINETEX for care instruction, per se, is not legally binding on 
any of the parties although many traders within the T&C industry adopt them within a national 
framework of standards that is used voluntarily by businesses operating in a Member State1003.

According to its proponents1004, the benefits of industry self-regulation are apparent. In general, 
standard setting and identification of breaches are the responsibility of practitioners and 
specialists with detailed knowledge of the industry. This will arguably lead to more practicable 
standards that are more effectively policed. Moreover, there is also the potential for utilising peer 
pressure and for successfully internalising responsibility for compliance1005. This argument is 
underscored by the findings of the conducted field research. The T&C companies interviewed 
consistently mentioned that multinational T&C companies, such as H&M, serve as a model for 
the SMEs. Standard labelling initiatives should be initiated and supported by them1006 as those 
multinational companies are regarded as an authority with detailed knowledge (and better 

1001 Pavillon, C. ‘The Interplay Between the Unfair Commercial Practices Directive and Codes of Conduct’, Erasmus Law Review (2012-
4), p. 268-288. 
1002 Krut, R, & Gleckman, H. ISO 14001: A missed opportunity for sustainable global industrial development, Routledge (2013), p. 36.
1003 Krut, R, & Gleckman, H. ISO 14001: A missed opportunity for sustainable global industrial development, Routledge (2013), p. 37.
1004 See Wood, S. ‘Voluntary environmental codes and sustainability’, (2006), p. 229-276; Gunningham, N. ‘Corporate environmental 
responsibility, law and the license to operate.’ (2007) p. 498.
1005 See Chapter 3. Findings from field research show that the interviewed T& C companies became member of the Business Social 
Compliance Initiative (BSCI), mostly after the Rana Plaza catastrophe. 
1006 See Appendix I. Qualitative Coding & Analysis In-depth interview; see also Appendix II. Retailers Interview.
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financial resources). Their leadership could thus set the tone for the T&C industry if they were 
to decide to initiate (community) labelling initiatives. A good example for how peer pressure 
may function is the conclusion of the Dutch Agreement on Sustainable Garment and Textile 
Sector1007, which was concluded by trade associations such as MODINT, the Dutch government, 
trade unions and civil society organisations. The ‘covenant’ is intended to address the issue of 
social responsibility in the coming years and aims to include at least 35 brands that together form 
30 percent of the Dutch market for clothing products in 20161008, and 80% by 2020.

In the context of this study, self-regulation implies that T&C companies should cooperate and 
exchange knowledge on how to furnish the consumer with accurate information by means 
of textile labels, hangtags and their company websites (assessable via a QR code or an RFID 
chip)1009. However, even where labels, hangtags and company websites could in theory fulfill 
such a purpose, in practice companies primarily use these as a marketing tool1010. Obviously, fibre 
composition labelling is the exception to the rule as in this case mandatory rules apply. The clash 
between the traders’ profit-making interests and the consumers’ needs may thus undermine the 
benefits of leaving labelling regulation to the market. 

Moreover, self-regulatory standards are often criticised by scholars1011 as weak as enforcement is 
ineffective and punishment is relatively mild. Furthermore, self-regulation is frequently seen as 
nothing more than an attempt to deceive the consumer into putting faith into the responsibility 
of an irresponsible industry, where companies enforce their own corporate or industry codes (self-
regulatory tool)1012. In this regard, the critics might have a point. As noted in previous chapters, 
the T&C industry is often depicted as the number two polluter of clean water, after agriculture. 
Moreover, the social conditions of the workers are often poor1013. The retailers interviewed stated 
that they are in the process of taking steps towards a responsible industry by implementing self-
regulatory standards, such as the Business Social Compliance Initiative1014, and by participating 
in standards for recycling textile fibres, known as the ‘circular economy for textiles’. However, the 
industry is struggling as the CSR topics are mainly recorded in unclear codes of conduct and 
guidelines of the T&C industry organisations1015. 

1007 See <https://www.ser.nl/en/publications/publications/2016/agreement-sustainable-garment-textile.aspx> last viewed on 9 
January 2017.
1008 See <https://www.rijksoverheid.nl/documenten/toespraken/2016/04/25/toespraak-minister-ploumen-over-eu-textielinitiatief> 
last viewed on 20 June 2016. 
1009 Collins, H. ‘Harmonisation by example: European laws against unfair commercial practices’, The Modern Law Review (2010-1), p. 99. 
Collins defines this form of self-regulation as social self-regulation.
1010 See Appendix I Qualitative Coding & Analysis In-depth interview; Appendix II Retailers Interview.
1011 Howells, G. G. et. al. Handbook of research on international consumer law, Edward Elgar Publishing (2010), p. 538-562. See also 
McAllister, L. K. ‘Harnessing Private Regulation.’ (2014), p. 298-328.
1012 Gunningham, N., & Rees, J.’Industry self‐regulation: an institutional perspective’, Law & Policy (1997-4), p. 363-414. See also Dam, 
Van C. ‘Enhancing Human Rights Protection: a Company Lawyer’s Business’, (2015), p. 4.
1013 See Chapter 1.4; Chapter 5. 
1014 See Glossary.
1015 See 4.5.1
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These so-called soft law obligations do not always carry any legal consequences: in a case against 
a company an injured party may then not directly invoke any of these obligations in a court of law 
and Member States may not fine the company if it does not comply with the corporate code1016. 
Indirectly, legal sanctions may flow from generic legislation, e.g., the UCPD can come into play 
as Articles 10 and 11 of the UCPD define the role of self-regulation through the use of codes of 
conduct in controlling unfair practices. In addition, quality standards in codes of conduct may 
become part of the contractual relationship between the parties, e.g. in case they are included or 
referred to in standard terms or in the conditions of the contract, or used as a source of inspiration 
by the courts when interpreting a contract1017. In such cases, not abiding by these soft law 
obligations may render the textile product to be lacking conformity, which would then lead to 
liability of the T&C retailer vis-à-vis the consumer.

Moreover, even if there is no legal sanction, a company may still suffer reputational damage when 
it does not comply with soft law obligations, e.g., if it becomes the centre of a media storm. In this 
respect, my field research1018 showed that the T&C industry is very sensitive to adverse publicity. 
Adverse publicity could seriously affect the company’s competitiveness, especially as media 
critics closely monitor the leading fashion companies. 

According to Howells, the UCPD is ‘not overly friendly towards codes’1019. Howells notes that 
that Article 10 of the UCPD suggests that Member States in addition to court or administrative 
proceedings may encourage the recourse to self-regulatory bodies. However, this provision does 
not oblige Member States to stimulate the control of unfair commercial practices by code owners, 
nor does it require them to foster the development of codes. Conversely, Article 17 merely requires 
Member States, where appropriate, to encourage traders and code owners to inform consumers of 
their codes of conduct1020, not entailing any legal obligation. 
Particular attention should be drawn to the fact that codes of conducts and standards (non-
binding) not only cannot be considered to be ‘safe harbors’ but they cannot even be presumed 
to be in compliance with the UCPD, not even if they have been publicly endorsed by a public or 
private body1021. There is no legislation that lays down criteria that ‘fair’ codes of conduct should 
meet. Moreover, there are no provisions in the UCPD that tackle unfair codes. The yardstick is, as 
usual, the distortion of the decisionmaking process of ‘the average consumer’. 

Having examined the benefits and detriments of self-regulation, I can conclude that the 
proponents and opponents might both have a point, as there is an enormous variation in the 

1016 Dam, Van C. ‘Enhancing Human Rights Protection: a Company Lawyer’s Business’ (2015), p. 4.
1017 Howells, G., Micklitz, H. W., & Wilhelmsson, T. European fair trading law: The unfair commercial practices directive, Routledge (2016), 
p. 195-217.
1018 See Chapter 5. 
1019 Howells, G., Micklitz, H. W., & Wilhelmsson, T. European fair trading law: The unfair commercial practices directive, Routledge (2016), 
p. 1-25.
1020 See Chapter 3.3.5.
1021 See also Pavillon, C. ‘The Interplay Between the Unfair Commercial Practices Directive and Codes of Conduct’, Erasmus Law Review 
(2012-4), p. 272.
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(in-) effectiveness of self-regulation, which makes it difficult to generalise. As noted above, T&C 
labelling is largely based on self-regulation, and rules on monitoring and enforcing this self-
regulation are lacking1022. In the context of this study, members of the European Parliament 
as well as of the EC emphasised that currently in the T&C industry a viable situation for textile 
labelling has been created by combining both a regulatory (the Textile Regulation) and self-
regulatory framework (e.g., care, size and CSR labelling are being addressed either by codes of 
conduct, voluntary schemes or standards)1023. More particularly, in the absence of any labelling 
regulation, field research reveals a willingness among the retailers to apply voluntary standards 
and codes of conduct. According to the members of the European Parliament, this has proved to 
be workable in practice and for that reason compulsory regulation is considered superfluous1024. 
In my view, a critical note must be added here since the opinion of the European legislator 
seems to marginalize consumers’ concerns with regard to the accuracy of the information on 
labels. With the non-harmonised and fragmented self-regulation of care, size, country of origin 
and CSR labelling requirements, consumers will remain uncertain about the significance of the 
information on textile labels, given the magnitude and diversity of symbols and hangtags used 
in the T&C market. 

6.8 Conclusion. Textile labelling: a concern for the EU 
consumer?

The introduction of this thesis (Chapter 1) started with the discussion in the EU on the introduction 
of labelling requirements at EU level that strives to harmonise, standardize and simplify the 
labelling of textile products. Initially, the Commission strongly supported developments in this 
area but then concluded that despite the fact that new labelling requirements for textile products 
are of interest to the consumer, there is no need to address these requirements in the Textile 
Regulation1025. 

Based on the findings mentioned in the assessment made in this chapter, the question arises 
on the extent to which consumers are currently protected against inaccurate and misleading 
textile labels by the EU consumer policy. So far, this research has demonstrated that the answer 
to this question requires a subtle approach, given that the EC’s argument in favour of not further 
regulating textile labelling on an EU level has been found to be unconvincing. Thus, a more 

1022 See Chapter 4.5.4. See alo European Commission, Matrix Insight, ‘Study of the need and options for the harmonisation of the 
labelling of textile and clothing products’ (2013). <http://www.industrialleurope.eu/Sectors/TCL/2013/Study%20labelling%20
textile%20products%20-%20final%20report%20Matrix.pdf> last viewed on 15 March 2017. 
1023 Report from the Commission to the European Parliament and the Council regarding possible new labelling requirements of 
textile products and on a study on allergenic substances in textile products, Brussels 25 September 2013. COM (2013) 656 final. See 
also Chapter 2.
1024 See Interview EU Member Julio Cardoso, Appendix III.
1025 Report from the Commission to the European Parliament and the Council regarding possible new labelling requirements of 
textile products and on a study on allergenic substances in textile products, Brussels 25 September 2013. COM (2013) 656 final, p. 8.
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fundamental discussion is called for to define the level of accurate and reliable information that 
should be provided to consumers by means of textile and clothing labels. 
Although labelling should create a win-win situation for both the consumer and the trader, in 
practice currently labelling is not fulfilling its potential. According to the UCPD, traders are not 
obliged to disclose all the information and/or the detailed particulars about the product but they 
do need to provide material information to enable consumers to make an informed choice. As to 
the latter, it has been estimated that, between 30 and 50 percent of textile products within the EU 
are not labelled (not taking into account the mandatory fibre composition labels)1026. Simply put, 
traders’ use of labels as an information tool is inconsistent and the effectiveness of labelling as a 
means of informing consumers is questionable. 

As noted in Chapter 4, the reasons for this failure are multifarious but start on the part of the 
consumer with the simple fact that there is a lack of consumer interest in the information that 
a textile label may provide. Even when consumers are interested in general, in practice they 
consider it difficult to make use of the information provided on textile labels as the information is 
often excessive, confusing and poorly presented. Moreover, many consumers do not know what 
information is needed to make an informed choice. This is problematic, as the duty to inform 
should be tailored in such a way that these consumers receive accurate and reliable information, 
which is useful. 

However, in the area of providing consumer information, as mentioned earlier, there is not one 
single ideal level of information provision as consumer preferences in the various countries where 
a trader may be active may differ due to social, cultural and linguistic factors. 

Despite the potential lack of attention of consumers to labels and the fact that the informative 
functions of labels are weaker than policymakers are convinced of, this research confirms that 
accurate and non-misleading labels could to some extent safeguard consumers’ rights. Labels 
should fulfill the role of allowing consumers to make an informed choice at the point of sales 
about whether to purchase a product and, if they do so, to consider how they can properly use 
that product. 

Therefore, the traders should provide accurate and non-misleading labels to consumers, especially 
with information that consumers consider as material when making their transactional decisions. 
As mentioned earlier, the information about size designation and care instructions is deemed 
to be material information needed by the average consumer in order to make an informed 
decision, within the meaning of the UCPD. In my view, in general, the information offered on 
size and care labels currently is difficult to comprehend by the average consumer as it is given in 
cryptic symbols, as well as being inaccurate or hidden among too much irrelevant information. 
In such a way, the trader is misleading the consumer by omitting information on size or washing 

1026 See Chapter 1.4.
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instructions of a T&C product or by providing such information in an untruthful (e.g. by way of 
under-labelling), incomplete or unclear (unintelligible, untimely) manner or by overloading the 
consumer with information to the extent that the consumer is no longer capable of discerning 
the relevant information, which therefore results in the average consumer taking a different 
decision than he would have taken if he had not been misled. Despite the existence of horizontal 
European consumer legislation that should oblige traders to provide accurate and non-misleading 
information to consumers, this empirical study showed that in practice traders are engaging in 
some questionable practices that could be classified as unfair commercial practices. Hence, the 
main question can be answered as follows:

At present, European consumer policy expressed in textile and horizontal legislation does not 
suffice to safeguard consumers against inaccurate or misleading information on textile & 
clothing labels.

In order to prevent traders’ actions or omissions misleading consumers, it is advisable to introduce 
a (harmonised) mandatory labelling scheme specifying a uniform, non-misleading content and 
design for the label of T&C products as currently the information provision by means of labelling 
of textile products varies by Member State and self-regulation by the T&C industry is inadequate. 
The content of the label must at least encompass information about the size designation and 
washing instruction in a clear, intelligible and unambiguous manner, as well as, obviously, the fibre 
composition. This study does not provide conclusive evidence that also information regarding 
country of origin, CSR and chemical substances must be provided on such a label. 

Nevertheless, I remain of the opinion that mandatory legislation in the area of size and care 
labelling is deemed to be necessary as strong efficient legislation is still the best starting point, 
and self-regulation might only facilitate the implementation of fair practices. At best, they might 
prove to supplement each other.

Accordingly, the following epilogue discusses the labelling requirements in a constructive manner 
in order to pave the way for a possible future modification of T&C labelling. The aim is to provide 
the consumer with accurate and reliable information in a clear, intelligible and unambiguous 
manner on T&C labels in order for him to make an informed transactional decision. 
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7.1 Introduction

This final chapter provides recommendations that are built upon the results of the assessment 
in the previous chapter. Additionally, during the interviews, retailers expressed a need for the 
harmonisation of textile labelling requirements throughout the EU since, according to them, 
harmonisation would enhance cross-border shopping and enable consumers to meet the same 
labelling requirements within the Union. Whether these views are supported by the T&C industry 
as a whole will be addressed as well in this chapter. It should be emphasised that this epilogue 
provides a basis for further discussion for the textile industry (and their organisations), consumer 
organisations, and policymakers rather than conclusions drawn on the basis of findings reported 
in the previous chapters. 

7.2 Implement harmonised labelling requirements 
within the EU

As mentioned in the objective of the previous chapter, the retailers interviewed share a common 
vision with regard to the need for harmonisation of the textile labelling requirements throughout 
the EU, both in order to enhance cross-border EU trade and to enable consumers to meet the 
same labelling requirements within the EU. Notwithstanding, the retailers do not favour additional 
mandatory legislation. 

On the other hand, we may read in the report by the EC that a direct application of the Textile 
Regulation (which lays down the rules of labelling and marking of fibre composition of textile 
products) helps to ensure that businesses (producers, importers, retailers etc.) are faced with 
harmonised and transparent requirements, and that consumers are correctly informed and thus 
more confident in their decision-making process. The Member States and stakeholders alle agreed 
that the direct applicability of the Textile Regulation in the Member States also unified the often 
lengthy and tiresome process of implementing EU legislation1027. The latter issue also addresses 
the concern of the T&C retailers interviewed about standardising the labelling requirements 
within the EU. 

Therefore, the question arises whether harmonisation of the textile labelling requirements and 
the introduction of mandatory legislation could allow consumers’ right to accurate information 
on T&C label to be better safeguarded throughout the EU.

1027 Report from the Commission to the European Parliament and the Council on the application of Regulation (EU) No 1007/2011 on 
textile fibre names and related labelling and marking of the fibre composition of textile products, Brussels 29.10.2014. COM (2014) 
633 final, p. 7.
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In general, industry standards, which lack third party monitoring are quite toothless and offer a 
poor contribution to consumer trust. Consumer trust (and therefore consumer confidence when 
making a purchase decision) could, in my opinion, be enhanced if (mandatory) monitoring by a 
third party in a legitimate and independent way could be arranged. Moreover, and in line with 
some legal scholars1028, it can be argued that a string of legislative measures (at least regulating 
care and size labelling, and preferably also regulating chemical, COO and CSR labelling) should be 
put in place as currently textile labelling is mainly regulated by voluntary standards. 

Apart from the fibre composition, a general framework including all the various T&C labelling 
requirements is missing. As demonstrated in the previous chapter information regarding size 
designation and care instructions of clothing products is to be considered as ‘material information’ 
required by the average consumer to be able to make an informed transactional decision. In my 
view, at least these types of information must be made visible on all the T&C products in order for 
the consumer to make an informed choice at the point of sale about whether or not to purchase 
a product. As mentioned in the previous chapter (see Chapter 6.8), mandatory legislation is 
deemed to be necessary as, in my opinion, strong efficient legislation is still the best starting 
point, and self-regulation might only facilitate the implementation of fair practices. At best, they 
might prove to supplement each other1029.

Although not in favour of harmonising the labelling requirements, the EC initially used the 
following arguments as to why a high level of harmonisation of the labelling requirements 
should be achieved. Firstly, it argued that the present practice of labelling standards and codes 
of conduct, which are self-regulated, leads to the risk on the part of traders who offer their goods 
or services cross-border of being confronted with different rules applying to the contracts than 
those they are accustomed to in their home country. Harmonisation would imply that consumers 
and traders could rely on the fact that within the EU one uniform set of rights and obligations of 
the involved parties applies1030. 

Secondly, disparities among the Member States on, respectively, textile fibre names and the related 
labelling and unfair commercial practices create ‘significant internal market barriers affecting 
business and consumers’1031. Therefore, distortions of competition and confusion among cross-
border transactions by consumers might be avoided by unifying the information provision of T&C 
products within the Member States1032. In the context of unfair commercial practices, the level of 
consumer protection corresponds to the balance between, on the one hand, the responsibility of 

1028 Reich, N. ‘A European contract law, or an EU contract regulation for consumers? Journal of Consumer policy, volume 28, (2005), 
p. 383-407; Hondius, E. The proposal for a European directive on consumer rights: A step forward’, European Review of Private Law, 
volume 18, (2010), p. 103–127; Howells, G.G.& Schulze, R., eds. Modernising and harmonising consumer contract law. sellier. European 
law publishers, (2009), p. 213-236.
1029 See also Nysten-Haarala, S., Klyuchnikova, E., & Helenius, H. ‘Law and self-regulation–Substitutes or complements in gaining 
social acceptance?’, Resour Policy (2015), p. 52-64.
1030 See also Loos, M.B.B. ‘Full harmonisation as a regulatory concept and its consequences for the national legal orders: the example 
of the Consumer rights directive’, Centre for the Study of European Contract Law Working Paper Series (2010/03), p. 8.
1031 UCPD 2005/29/EC; Textile Regulation (EU) 1007/2011.
1032 This motive can be found in the preambles of most of the European Directives.
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the trader not to act unfairly and to provide accurate and reliable information on labels, and on 
the other hand the responsibility of the consumer to critically assess the information on labels 
and to obtain the required information in order not to be affected by the trader’s potentially unfair 
behaviour1033. 

Furthermore, based on an economic analysis and on recital 2 and 3 in the preamble of the 
Textile Regulation, it can be noted that harmonisation through regulation seems to be the most 
appropriate legal instrument to carry out the legislative simplification. This has the result of 
reducing the administrative burden and costs for national authorities and allowing a smoother 
adoption of new textile fibre names to be used simultaneously throughout the EU1034. 

Finally, full harmonisation would guarantee that standardized information is being provided to 
consumers1035. In this regard, the EC noted in the Textile Regulation that (full) harmonisation will 
eliminate potential obstacles to the proper functioning of the Internal Market caused by diverging 
provisions of the Member States with regard to textile fibre names and the naming on labels. A 
similar argument would apply if full harmonisation measures were to be implemented regarding, 
at least, care instructions and size designation.

A critical point with regard to this issue is the fact that the UCPD was supposed to fully harmonise 
national laws. However, uniform application (in terms of the consumer benchmark) seems to be 
remote as many issues regarding the consumer benchmark remain unclear and application of 
the Directive in the Member States still presents differences1036. For example, the harmonisation 
regime may fail if it contains open clauses, such as the notion of an unfair commercial practice. 
As such, open clauses may lead to diverging interpretations in the Member States. This implies 
that harmonisation does not always lead to uniformity. This is true even in the case of the 
blacklist in Annex I of the UCPD that describes commercial practices considered unfair under all 
circumstances1037. However, even there, in several instances the blacklist of prohibited practices 
appears to allow a margin of appreciation to the Member States by using open clauses, and so 
leaving the interpretation of the meaning to courts and administrators of the Member States1038. 
Interestingly, in contrast, the Textile Regulation, which contains far less open clauses than the 
UCPD appears to have been successful in the harmonisation of textile fibre names on labels. The 
report from the EC on the application of the Textile Regulation indicated that “the direct application 

1033 Duivenvoorde, B. B. The consumer benchmarks in the Unfair Commercial Practices Directive, (2014), p. 196.
1034 OJ L 272, 18.10.2011.
1035 See Chapter 2.5.
1036 Duivenvoorde, B. B. The consumer benchmarks in the Unfair Commercial Practices Directive, (2014), p. 220; Trzaskowski, J. The unfair 
commercial practices directive and vulnerable consumers. In 14th Conference of the International Association of Consumer Law (2013), 
p. 4. 
See also European Parliament: ‘State of play of the implementation of the provisions on advertising in the Unfair Commercial 
Practices legislation’, July 2010, PE 440-28, p. 10 and Chapter 2.4. <http://www.europarl.europa.eu/RegData/etudes/etudes/
join/2010/440288/IPOL-IMCO_ET(2010)440288_EN.pdf > last viewed on 18 March 2017. 
1037 Smits, J. ‘Full Harmonization of Consumer Law-A Critique of the Draft Directive on Consumer Rights.’ European Review Private Law. 
18 (2010), p. 5-14.
1038 Collins, H. ‘Harmonisation by example: European laws against unfair commercial practices’, The Modern Law Review (2010-1), p. 
117.
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of the Textile Regulation helped to ensure that businesses (producers, importers, retailers, etc.) are 
faced with harmonised and transparent requirements, and that consumers are properly informed and 
thus more confident in their decision-making”1039. 

Therefore, the proponents of self-regulation could argue that even mandatory rules might not 
guarantee harmonisation. It is therefore difficult to unambiguously answer the question of 
how to improve harmonisation of textile labelling requirements to better safeguard consumers’ 
right to accurate information on T&C label throughout the EU. However, the success of the 
Textile Regulation shows that, insofar as the harmonising legislation would introduce clear and 
transparent rules, which do not leave room for interpretation at the national level, harmonisation 
would be achieved.

7.3 Towards a template for textile labels

The introduction of a template for a T&C label within the EU that merged existing voluntary 
labelling standards should be considered. On the basis of the above, harmonisation of the 
labelling requirements should be seriously considered as a tool to create common standards 
across the Internal Market in order to provide appropriate information to consumers. Hence, as 
concluded in the previous chapter, labelling requirements at least pertaining to care/washing 
instructions and size designation within the EU should be fully harmonised. 

Therefore, a T&C label template should firstly comprise the essential information requirements (in 
accordance with the Textile Regulation). Secondly, it should include a number of relevant aspects 
to the design of the label, such as its colour and format and the use of (washing and CSR) symbols 
etc. Lastly, it should be standardized and presented in a comparative format1040. As mentioned 
in Chapter 3, the form, the content, and the presentation of the label together determine the 
success or failure of the label in providing consumers with the relevant information so that they 
can make an informed decision. Any information given should be provided in a clear, intelligible 
and unambiguous manner, underpinned by scientific evidence to be verified by competent 
authorities. 
If this occurs, consumers would be empowered by traders providing them with full disclosure of 
information and by educating them. Electronic labelling can be utilised as an information tool 
to support these information requirements. Currently, empirical research reveals that the T&C 
companies rarely use electronic labels as an information tool in order to supply consumers with 
additional product information (see Chapter 5). The T&C traders could extend the use of electronic 
labelling in order to fulfil the obligation to disclose (accurate and reliable) ‘material information’ 

1039 Report from the Commission to the European Parliament and the Council on the application of Regulation (EU) No 1007/2011 on 
textile fibre names and related labelling and marking of the fibre composition of textile products, Brussels 29.10.2014. COM (2014) 
633 final, p. 7.
1040 Bettman, J.R., Payne J.W & Staelin, R. ‘Cognitive considerations in designing effective labels for presenting risk information.’ 
Journal of Public Policy & Marketing (1986), p. 1-28.
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to consumers, in the broadest sense of the definition by creating an online database accessible 
by an electronic label. The database should be accessible for the consumer at the point of sale in 
order to support the consumer’s purchase decision. Moreover, where needed, this information 
would be substantiated in accordance with the existing rules in the UCPD1041. 

Taking into account the outcome of the empirical research, any design of a potentially standardized 
textile label should provide for the following factors:
1. The information-seeking behaviour of the consumer;
2. What reliable and accurate material information the consumer needs to take an informed 

purchase decision; 
3. How consumers select textile & clothing products of their personal choice;
4. Which presentational aspects consumers’ choices are affected by and what is the role that 

cultural and linguistic differences play in this process. 

As mentioned above, these aspects are also relevant for determining unfair commercial practices, 
e.g., satisfying the two-legged requirements of professional diligence and economic distortion. 
Thus, based on criteria derived from the UCPD and its Guidance document, the labelling 
requirements are assessed next. 

7.3.1 Care labelling: Mandatory use of GINETEX/ISO 3758 symbols?
My empirical research shows that consumers, in general, consider the care label to contain 
essential information. This means that care labels are a purchase-deciding factor for consumers. 
Adherence to the care instruction assures the consumer of the durability and appearance of 
the textile product. The current plethora of care symbols in the T&C consumer market is very 
confusing for consumers1042. Furthermore, the risk of under-labelling was discussed as a legal 
issue. The T&C industry provides the information to consumers in such a way that they should 
employ a relatively costly form of fabric treatment rather than the one that the fabric itself calls 
for, as it is feared that the issuer of the label could otherwise be held liable for damages as a result 
of washing1043.
With regard to the design of a template for textile labelling, it is important to underline that 
the information required for the maintenance of the textile product must be sufficiently 
comprehensible and unambiguous for the consumer, e.g., by its graphical representation. 

GINETEX enabled the emergence of the ISO 37581044. The washing symbols, their principles 
and philosophy are thoroughly described, thus empowering the wider public (consumers and 
professionals) as it familiarizes itself with the meaning of these symbols. Introducing the GINETEX 
symbols as the mandatory system for care labelling serves multiple purposes. First, a consistent 
use of these symbols – which already are relatively well-known – ensures that the life of textile 
1041 Article 12 UCPD, OJ L 149, 11.06.2005, p. 22–39.
1042 See Chapter 4.3.1.
1043 See Chapter 4.3.1.
1044 International Standard Textiles-Care labelling code using symbols. See Chapter 4.3.
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products can be prolonged, that textile products will not be damaged, and that damage to other 
products during the care treatment may be prevented. Moreover, it ensures that consumers can 
make an informed choice as to their purchase at the point of sale. In addition, a wide application 
of care labels will consequently reduce the energy and water consumption related to textile care. 

In my view, under-labelling should be prohibited, as the provision of information intended to 
mislead the consumer, in particular as to the characteristics of the textile product, should be 
banned. To be effective, the issue of under-labelling might be placed on the blacklist of unfair 
practices of the UCPD. The commercial practices on the blacklist are unfair in all circumstances 
and no case-by-case assessment against other provisions of the Directive is required. As the same 
list applies in all Members States, an adequate degree of harmonisation can be reached in order 
to ban under-labelling within the Member States.

With regard to the means of consumer information disclosure, various suggestions can be given 
(inter alia based on consumer’s surveys1045). Electronic labels, such as a barcode, a QR code or 
an RFID chip, might prove useful tools to provide additional care instructions. The latter implies 
disclosing information into a centralised database accessible by consumers, retailers, drycleaners 
etc. 

7.3.2 Size labelling: Chinese sizing standard?
Size information can be communicated through size designations expressed in many ways, i.e. by 
means of body measurements, by size numbers or by letters linked to a measurement chart. The 
entire communication link, from the sizing system designed and produced by the manufacturer 
to the selection of the appropriate size by the consumer by means of the size label ultimately 
affects the satisfaction of consumers with the textile product selection process and the quality of 
product1046. 

In general, field research reveals that communication is affected by three main problems. Firstly, 
preferences of consumers on issues related to the sizing and the fit of clothing are frequently not 
communicated to the T&C retailer after purchase, thus limiting the source of valuable information 
for the improvement of sizing systems. Secondly, the T&C retailers have each created their own 
size charts to distinguish their clothing products from competing clothing products. Thirdly, 
from a consumer’s perspective, the phenomenon of vanity sizing is perceived, as confusing and 
misleading as in general consumers do not comprehend the differences between size charts that 
result from this ‘size inflation’. 

Consumers should be protected against influences that would strongly affect their decision-
making process in an adverse manner, e.g., the phenomenon of vanity sizing that amounts to a 
misleading commercial practice. Moreover, their informational equipment for making purchase 

1045 See Chapter 4.3.2.
1046 See Chapter 4.6.2.
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decisions should be improved by introducing a standardised size designation system. This focus 
on decision-making is very distinctly underlined in the UCPD. In several provisions of the Directive 
one of the key criteria of unfairness is that the practice in question is likely to materially distort 
the economic behaviour of consumers or, to put it more clearly, is likely to induce consumers 
to take transactional decisions that they would otherwise not have taken. As mentioned earlier, 
the information on the size indications retrieved from a size label is perceived as indispensable 
to ascertain that all relevant and accurate information about the characteristics of the clothing 
product reaches the consumer.

Most sizing systems in the Member States have been derived from the (voluntary) EN 13402 
standards. Additionally, research has shown that consideration should be given to a demand for 
different size charts, adapted to the clothing needs of specific groups related to socio-cultural 
and geographical factors. Henceforth, the development of a harmonised size designation system 
is meaningless as the sizing system and the fit of ready-made clothing should be adapted to the 
different population measurements. For example, the body measurements of the population in 
the northern part of Europe are different from the body measurements in the southern part of 
Europe. As such, the conclusion can be drawn that fashion styles can be globally desired but 
sizing methods should be determined locally1047.

A practical example of how to solve this issue is the size designation system used in China1048. In 
general, there is a wide variation in sizing within the country, with people from Northern China 
generally being taller than people from the south. Currently, the voluntary GB1335-97 standard 
is one of the clothing sizing standards adhered to in China. The standard describes size, figure 
and body type, viz., the ‘size’ indicates the human body stature in centimeters. It is taken as the 
reference for the length of clothing. The ‘figure’ refers to the chest or waistline and is expressed in 
centimeters, which serves as the reference for the circumference of the clothing1049. In addition, 
figures can be classified into four types based on the difference between the chest and waist 
girths, i.e. Y, A, B, and C types, which stand for respectively slim, standard, fattish and fat1050. 
Clothing size is expressed as ‘size, figure and body type,’ e.g., 170/88A and 175/96B. Key parts’ 
measurements are those of the body’s main parts and the references for designing clothing’s 
specifications. The GB1335-97 standard specifies the values of 10 key parts corresponding to 
different garment sizes1051. Taking all this into consideration, an indication of a workable size label 
looks as shown in the box below.

1047 See Chapter 4.8.2.
1048 See Chapter 4.6.1.
1049 Hsu, C‐H. ‘Developing accurate industrial standards to facilitate production in apparel manufacturing based on anthropometric 
data’, Human Factors and Ergonomics in Manufacturing & Service Industries (2009-3), p. 199-211.
1050 Ding, Y. S., & Xu, Y.C. ‘Intelligent optimal selection of garment sizes by using immune algorithm and AHP method.’ Journal of the 
Textile Institute 99, no. 3 (2008), p. 281-286.
1051 Ibidem. 
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Box. 7.1 Distribution of chest and waist size in the Chinese national men’s garment sizing system 
(GB/T 1335) 1052

7.3.3 Chemical substances labelling: ‘Wash the textile product before wearing’ 
At the moment, manufacturers are not required by law to disclose information on a label of the 
chemical substances used in the textile production process. Instead, they are merely required to 
inform consumers as to the composition of the fi bre of a textile product. 
From the perspective of consumer health, this divergence is remarkable. Whereas fi bres are 
known to cause irritation and allergic contact of dermatitis, allergic reactions caused by fi bres 
are extremely rare. However, allergic reactions are not at all rare in the case of auxiliary chemical 
substances used in the production process, such as formaldehyde fi nishing resins, chemical 
additives, dyes, glues and tanning agents (leather products), which have been used in the 
processing or dyeing of textile products. 

In my view, the focus of the legislator should be on the disclosure of this information. A lack of 
information about the use of chemicals in consumer products has been pointed out as a major 
obstacle for consumer protection1053. Legislation is not very extensive in this fi eld and consumers 
may be exposed to toxic dyes and other hazardous chemicals without them knowing about it.
In my opinion, the T&C industry should inform the consumer by pointing out the risk of remaining 
chemicals in the fi nish of the fabric and should request the consumer to ‘wash the textile product 
before wearing’. Washing of the textile product ensures the reduction and/or elimination of the 
remaining chemical substances in the fi nish of the textile products. A practical solution may be 
the introduction of compulsory negative labelling (warning labels)1054 on T&C products stating 
1052 Gupta, D. & Zakaria, N., eds. ‘Anthropometry, apparel sizing and design’, see Table 10.7 Distribution of chest and waist size in the 
Chinese national men’s garment sizing system (GB/T 1335). Elsevier (2014), p. 289.
1053 See Chapter 4.4.1.
1054 See Chapter 4.5.



513741-L-bw-ramsoedh513741-L-bw-ramsoedh513741-L-bw-ramsoedh513741-L-bw-ramsoedh
Processed on: 7-9-2017Processed on: 7-9-2017Processed on: 7-9-2017Processed on: 7-9-2017 PDF page: 236PDF page: 236PDF page: 236PDF page: 236

218 | Chapter 7

possible allergic reactions or other adverse effects of the textile products; these should bear the 
indication: ‘wash the textile product before wearing’.

7.3.4 Corporate Social Responsibility labelling: An EU Eco-label for Textiles?
Field research revealed that the social issues in the supply chain of textile products are difficult to 
monitor. Therefore, it is vital that appropriate monitoring systems are in place and, if necessary, 
that offenders are taken to court. Yet, if the T&C industry truly regards CSR as a logical part of 
their business operation, it should follow that by abiding to a CSR code of conduct a CSR label 
will no longer be needed, thus making CSR labelling superfluous. Nevertheless, compliance with 
a code of conduct does not currently entail immunity against claims of an unfair commercial 
practice, especially since standards set in the codes of conduct are determined on a voluntary 
basis. Moreover, several codes of conduct might be available. As a result, consumers cannot see 
nor trust that textile products produced in accordance with a specific code of conduct indeed 
respect the environment and workers’ health. By contrast, CSR labels examined and certified by 
independent third-party organisations exist alongside CSR labelling systems operated by the 
trader himself. 

In this respect, a reliable CSR label could enhance consumer protection and consumer trust. An 
essential part of such a scheme is the existence of independent third parties examining and 
certifying traders’ conduct. In my opinion, implementing a (mandatory) system that not only 
includes positive but also neutral and negative eco-labels should be considered. The traffic light 
labelling system (green, orange or red) might be an option1055. Negative labelling is likely to at least 
influence positively consumers with an intermediate environmental concern to select products 
with a positive eco-label. This in turn could point the T&C supply chain in a more environmentally 
benign direction. Moreover, if it becomes common knowledge that unless certain standards 
are met a mandatory negative label has to be attached to the product, such products may be 
withdrawn from the T&C market1056. 

The multitude of CSR labels (currently more than 100 CSR labelling schemes) confuses and 
undermines consumer confidence in sustainable and socially produced textile products. In my 
view, an option for the T&C industry is the compulsory use of a single community eco-labelling 
scheme, i.e. the EU Eco-label for Textiles. Other private eco-labelling schemes for textiles should 
then be restricted as a single eco-labelling scheme would avoid confusion arising from competing 
schemes and would ensure the credibility of one scheme through environmental standards, 
independent guarantees and added authority1057. 

1055 See Chapter 4.5.3.
1056 A fine example of such a mandatory negative label is the warning label regarding health and additional information which is 
printed on unit packets of tobacco products.
1057 As this could restric the freedom of provision of services (certification services), there would need to be an objective justification 
found for it in the Treaties and the restriction would need to pass the proportionality test.
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In my opinion, a single recognisable CSR label for T&C products is an effective way of informing 
consumers about the environmental and social impacts of selected products and it empowers 
the consumer to choose between products with harmful environmental characteristics and social 
issues and those more compatible with environmental and social objectives. An important area 
of attention might be the fact that alongside the EU Eco-label an optional label with text box 
wording to indicate the social aspects of the Eco-label for Textiles is lacking. At the moment, 
phrases from the following selection are possible1058: ‘More sustainable fibre production’, ‘Less 
polluting production processes’, ‘Restrictions on hazardous substances’ and ‘Tested for durability’. 

In order to meet the prominent aspects of the CSR label (e.g. safe working conditions, reduction 
of energy use and consumer safety) in accordance with consumer demand, phrases for the 
indication of social criteria need to be recorded on the EU Eco-label1059. This is all the more the 
case since child labour and poor social conditions are frequently highlighted in the media and 
consumers have a right to this information to enable them to make informed purchase decisions.

7.3.5 Country of Origin labelling: Country of Design, Country of Assembly, 
Country of Production and Country of Manufacturing?
Theoretically, origin labelling should provide the consumer with the absolute certainty of a 
product’s origination. As there is currently no legislation regulating country of origin labelling in 
the EU, consumers may be misled regarding the true origin of products and therefore they may 
be unable to make an informed purchase decision1060. Relying on the declaration of origin, the 
non-preferential customs origin rules do not then lead to the transparency aimed at. In general, 
the raw materials, components and parts of a textile product are produced, finished, inspected 
and shipped from one set of countries to another country where the final product is assembled. 
Across the board, the T&C industry regards origin labelling as unnecessary and costly. High-end 
clothing brands tend to be less concerned with the indication of the origin of their clothes due 
to the fact that the production sites are mainly located in Europe. Moreover, these brands attach 
more value to affordability than to the image of their clothes. 

If additional labelling requirements are introduced with respect to country of origin labels, 
consumers will be forced to bear the costs as inescapably the extra labelling of clothing will increase 
manufacturing costs, which results in price increases1061. From the consumer’s perspective, the 
label must be correct. The information the consumer currently receives is fairly ambiguous and 
might even be considered deceitful from certain points of view, that is, when several countries are 
involved in the production but only one of them is named on the label. Additionally, transparency 
of origin as an ethical argument should be taken into account for consumers who for reasons of 

1058 OJ L 174, 13.6.2014, p. 70.
1059 See Chapter 4.5.3.
1060 See Chapter 4.7.1.
1061 According to the Commission’s impact assessment, country of origin labelling could add an extra €1.50 to the price of an article 
of clothing.
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principle avoid buying products from certain countries with, for example, a poor human rights 
record or a conflicting political system. 

Hence, a ‘one country’ origin level in the T&C industry is misleading to the consumer and the 
use of such one country of origin labels should therefore not be allowed. Instead, traders should 
either refrain from mentioning a country of origin of make use of a voluntary system indicating 
the various steps in the supply chain. In my view, a workable voluntary level of origin indication 
on products might be ‘Country of Design’; ‘Country of Assembly’; ‘Country of Production’ and/
or Country of Manufacturing’. I would, therefore, recommend that there is a multilevel of origin 
indication, which is helpful to consumers as they are less affected by deception that may occur 
through inaccurate origin information on the textile product. 

In conclusion, the information about the origin of T&C products should also be mentioned in a 
way that is clear to the average consumer. However, with a view to the fulfilment of the UCPD 
requirements, traders could consider designing and sustaining a database as an additional 
communication tool, in which all relevant information that an average consumer requires to 
make an informed transactional decision would be revealed.
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Korte Samenvatting in het 
Nederlands 

Textiellabels of textieletiketten bestaan uit de permanent bevestigde stofstalen aan de binnenkant 
van een textielproduct en uit de tijdelijk aangehechte labels.
De permanent ingenaaide labels bevatten onder andere productinformatie over de textielvezel-
samenstelling, de maat, het onderhoudsvoorschrift, indicatie van het land van herkomst etcetera. 
De tijdelijk bevestigde labels, ook wel hangtags genoemd, geven informatie die voor het moment 
van de aankoop van belang zijn, zoals informatie over de prijs en over bijzondere omstandigheden 
van het textielproduct, zoals de chemische bewerkingen van het product of een toegepaste 
‘washing’ van het product. Deze hangtags zijn meestal verbonden aan het textielproduct met 
een uitneembare kunststof sluiting of veiligheidsspeld. 
De functie van de voor vermelde etikettering en merking van textielproducten is het 
ondersteunen van de consument bij zijn/haar aankoopbeslissing. Daarnaast zijn deze vormen 
van etikettering een algemene bron van informatieverstrekking over de karakteristieken van 
het product. Dientengevolge is de handelaar verantwoordelijk voor een accurate en juiste 
informatievoorziening.

De Europese Unie (EU) streeft naar het tot stand brengen van een uniforme EU markt voor 
textielproducten. Om mogelijke belemmeringen voor de goede werking van de interne 
markt door verschillen tussen de lidstaten op het gebied van de voorschriften betreffende 
textielvezelbenamingen, en daarmee verbonden etikettering en merking van de vezel-
samenstelling van textielproducten weg te nemen heeft de EU de volgende maatregel genomen. 
De EU heeft de benamingen van textielvezels, alsook van de aanduidingen op etiketten, 
merken en documenten die textielproducten tijdens de productie, verwerking en distributie 
vergezellen, geharmoniseerd. Om deze reden staan in de EU verordening Nr. 1007/2011 (hierna: 
de Textielverordening) bepalingen over textielvezelbenamingen, etikettering en merking van 
textielproducten. Deze benamingen, etikettering en merking moeten consumenten op juiste 
wijze informeren bij het aankopen van textielproducten.
Op grond van de Textielverordening dienen textielproducten voor de consument duurzaam, 
leesbaar, zichtbaar en toegankelijk worden geëtiketteerd of gemerkt met de aanduiding van de 
vezelsamenstelling. De etikettering moet gebeuren in de officiële taal of talen van de lidstaat 
waar het product wordt verkocht, tenzij die lidstaat anders voorschrijft. 
De EU kent echter geen verplichte maat-, onderhouds-, oorsprongsmarkering of chemische-
substantie-etikettering voor textielproducten. De Europese Commissie (hierna ook: de EC, of: de 
Commissie) is van mening dat deze etiketteringsvoorschriften niet hoefden te worden opgenomen 
in de Textielverordening, aangezien zij momenteel reeds bestaan of worden ontwikkeld uit hoofde 
van andere regelgevende of niet-regelgevende kaders. In dit proefschrift wordt onderzocht of 
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de keuze om hiervoor geen specifieke regels op te nemen in de Textielverordening de juiste is. 
Derhalve staat in dit proefschrift de volgende vraag centraal:

‘In hoeverre beschermt het Europese consumentenbeleid de consument tegen inaccurate en/of 
misleidende informatie op een textiel- en kledinglabel’.
Ter ondersteuning van de hoofdvraag is tevens een aantal deelvragen in dit onderzoek mee-
genomen. De eerste deelvraag betreft de wijze waarop het Europese consumentenbeleid zich in 
de loop der jaren heeft ontwikkeld op het gebied van etikettering van textielproducten. Op basis 
van de tweede deelvraag wordt onderzocht in welke mate horizontale wetgeving en zelfregulatie 
binnen de textielsector de Europese consument beschermt tegen de informatievoorziening van 
handelaren middels textiel en kledinglabels. De derde deelvraag betreft de wijze waarop de 
textielsector informatie verschaft op labels en etiketten te beoordelen. Ter beantwoording van 
deze deelvraag is naast deskresearch ook empirisch onderzoek verricht door toonaangevende 
modebedrijven en experts uit de textielsector te interviewen. 

Bij de beantwoording van de hoofdvraag wordt vooropgesteld dat in de preambule van de 
Textielverordening is aangeven dat met het oog op de bescherming van de consument er 
transparante en consistente handelsregels nodig zijn. De lidstaten behoren speciale aandacht 
te besteden aan de werking van horizontale richtlijnen, zoals Richtlijn 85/374/EEG van de 
Raad betreffende de aansprakelijkheid voor produkten met gebreken van 25 juli 1985 (hierna: 
Richtlijn Productaansprakelijkheid), Richtlijn 2005/29/EG van de Europese Raad inzake oneerlijke 
betreffende oneerlijke handelspraktijken van ondernemingen jegens consumenten op de interne 
markt van 11 mei 2005 (hierna: Richtlijn Oneerlijke handelspraktijken) en Richtlĳn 2001/95/
EG inzake algemene productveiligheid van 3 december 2001 (hierna: Richtlijn Algemene 
productveiligheid).

De Textielverordening, de Richtlijnen Productaansprakelijkheid en Oneerlijke handelspraktijken 
stellen onder andere als doel de werking van de interne markt te verbeteren en de consumenten 
te voorzien van nauwkeurige informatie. De Richtlijn Productaansprakelijkheid stelt het beginsel 
vast van ‘aansprakelijkheid buiten schuld’ en past deze toe op alle Europese producenten en 
importeurs. Vertoont een (textiel) product een gebrek en lijdt de consument als gevolg daarvan 
schade, dan kan de producent aansprakelijk worden gesteld. 
De Richtlijn Algemene productveiligheid heeft als een van de kernpunten dat een product dat 
in de Europese markt wordt gebracht veilig dient te zijn. Derhalve dient het product voorzien 
te zijn van informatie zodat de identiteit van de producent getraceerd kan worden. Verder 
dienen waarschuwingen en informatie over eventuele inherente risico’s van het product aan de 
consument kenbaar gemaakt te worden. 
Misleidende handelspraktijken, waarbij onjuiste informatie wordt verstrekt waardoor de 
consument tot een transactie besluit waartoe hij anders niet had besloten, zijn verboden 
krachtens de Richtlijn Oneerlijke handelspraktijken. Overweging 10 van de richtlijn luidt als volgt: 
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‘Deze richtlijn beschermt de consument in gevallen waarvoor op communautair niveau geen 
specifieke, sectorale wetgeving bestaat, en verbiedt handelaren een verkeerde indruk te geven 
van de aard van producten.’

Een handelspraktijk kan misleidend zijn door een handeling of een omissie. Van een misleidende 
omissie is sprake indien essentiële informatie zoals bijvoorbeeld de onderhoudsinstructie 
‘verborgen wordt gehouden of op onduidelijke, onbegrijpelijke, dubbelzinnige wijze verstrekt 
wordt, of het commerciële oogmerk, indien dit niet reeds duidelijk uit de context blijkt, niet laat 
blijken, waardoor de gemiddelde consument een besluit over een overeenkomst neemt of kan 
nemen, dat hij anders niet had genomen.’

Bij de beoordeling of essentiële informatie is weggelaten of verborgen is gehouden worden de 
feitelijke context, de beperkingen van het communicatiemedium alsook de maatregelen die zijn 
genomen om de informatie langs andere wegen ter beschikking van de consument te stellen, in 
aanmerking genomen. Hierbij dient wel in overweging te worden genomen dat bij het bepalen of 
een handelspraktijk oneerlijk is, de ‘gemiddelde consument’ centraal staat. Een handelspraktijk is 
namelijk oneerlijk wanneer deze in de eerste plaats in strijd is met de vereisten van professionele 
toewijding en in de tweede plaats het vermogen van de gemiddelde consument om een 
geïnformeerd besluit te nemen merkbaar beperkt of kan beperken. 

Uit de rechtspraak van het Europees Hof van Justitie blijkt dat de gemiddelde consument 
gezien wordt als een tamelijk goed oplettende en kritische consument. Dit blijkt zowel uit de 
rechtspraak die leidde tot de Gut Springenheide-uitspraak als de daaropvolgende rechtspraak. 
Van de gemiddelde consument wordt verwacht dat hij/zij beschikbare informatie opneemt en 
omzichtig en oplettend informatie tot zich opneemt en zich niet laat misleiden door overdreven 
en/of suggestieve claims. Er is dus sprake van een abstract consumentbegrip en er wordt niet 
gekeken naar de concrete consument die zich door de handelspraktijk benadeeld voelt. Ergo, de 
consument moet in staat worden gesteld volledig bewust te zijn van de karaktereigenschappen 
van producten die zij kopen teneinde hen te beschermen tegen frauduleuze, onjuiste of 
misleidende claims. 

De verschillende textiel- en kledinglabels, waar in dit onderzoek dieper op ingegaan wordt, zijn 
het maatlabel; het onderhoudslabel; het oorsprongslabel; het chemische substanties label en het 
MVO label.

Maatlabel
Het vermelden van de juiste maat op een maatlabel is voor consumenten een zeer belangrijk 
gegeven, teneinde over te kunnen gaan tot een aankoopbeslissing. In de praktijk blijken twee 
issues de maatindicatie van kledingproducten te beïnvloeden. 
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De textielsector kan kiezen voor een eigen maatindicatie systeem waardoor de consument 
geconfronteerd wordt met de verschillende maatvoeringen per textielbedrijf. Volgens de 
Europese Commissie is de textielsector bekend met de diverse vrijwillige maatsystemen die 
rouleren in de textielmarkt. De Commissie stelt zich echter op het standpunt dat binnen de EU de 
handelaren middels maattabellen voldoende informatie verschaffen aan de consument over de 
gebruikte maataanduiding.

In de praktijk zijn zowel Europese als internationale (ISO-) normen ontwikkeld ten behoeve van 
een gestandaardiseerd maatsysteem binnen de EU.
De belangrijkste daarvan is de norm EN 13402, waarin een maat-specifieke codering is opgenomen 
voor de maataanduiding van kleding. Dit systeem is echter vrijwillig. Volgens de EC worden er 
slechts beperkte voordelen verwacht van het vervangen van het huidige vrijwillige systeem door 
een verplicht, uniform EU-breed systeem. Om die reden wordt dan ook geen uniforme regeling 
voorgesteld.
Uit mijn onderzoek zijn echter duidelijke aanwijzingen naar voren gekomen dat de textielsector 
de consument misleid door de maatvoering inaccuraat en/of ondubbelzinnig weer te geven zodat 
de consument tot een positieve aankoopbeslissing kan overgaan. Zo blijkt dat de textielbranche 
frequent gebruik van het fenomeen van ‘vanity sizing’, dat ook wel ‘maatinflatie’ wordt genoemd. 
Vanity sizing wordt toegepast om de consument zichzelf beter te laten voelen en dientengevolge 
te bewegen tot aankoop over te gaan. Zo wordt bijvoorbeeld een blouse van maat 44 gelabeld 
als maat 40, in een poging om op die manier de aantrekkelijkheid van het product te vergroten, 
zodat de consument tot een aankoopbeslissing kan overgaan. 

Vanity sizing beoogt dus de gemiddelde consument een besluit over een transactie te laten 
nemen dat hij anders niet zou hebben genomen, hetzij omdat de informatie onjuist is, hetzij 
omdat deze, bijvoorbeeld door de algemene presentatie, niet aan de verwachtingen van de 
gemiddelde consument voldoet, zelfs al zou deze informatie juist zijn geweest (artikel 6 Richtlijn 
Oneerlijke Handelspraktijken). 

Onderhoudslabel
Uit consumentenonderzoek is gebleken dat consumenten het onderhoudsetiket van een textiel-
product als relevante informatiebron zien. Ook voor het onderhoudsetiket zijn geen wettelijke 
voorschriften op Europees niveau. Wel worden vrijwillig toepasbare richtlijnen gevolgd. 
De technische comités van de EU en de ISO hebben de etikettering gestandaardiseerd in EN-ISO 
3758. De symbolen zijn geregistreerd eigendom van GINETEX (International Association for Textile 
Care Labelling), waarvan bijna 20 landen lid zijn. De landelijke brancheverenigingen hebben het 
recht de wassymbolen uit te geven. De wassymbolen worden uitgedrukt in taalonafhankelijke 
symbolen die de aanbevolen manier van wassen, drogen, strijken, bleken en chemisch reinigen 
aangeven. Echter, iedere handelaar is vrij in de keuze om onderhoudsinformatie wel of niet toe te 
voegen op een label in een textielproduct en vrij in de keuze op de wijze waarop het toegevoegd 
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mag worden. Dit heeft tot gevolg dat er verscheidenheid is in de manier waarop producenten en 
textielhandelaren de consument informeren over het onderhoud van het textielproduct. 

Consumenten geven aan de wassymbolen op een textieletiket onbegrijpelijk en onduidelijk te 
vinden. Uit mijn onderzoek (observatiemethode) blijkt dat het onderhoudsetiket enkel bestaat 
uit wassymbolen en in andere gevallen uit een beknopte tekst met onderhoudsinstructies. Verder 
blijkt uit mijn empirisch onderzoek dat de handelaren in veel gevallen een duurdere of mildere 
wasinstructie voorschrijven dan noodzakelijk. Dit doen zij om zichzelf in te dekken tegen een 
eventuele aansprakelijkheid wegens non-conformiteit. Het gevolg daarvan is echter soms dat 
sprake is van het verschaffen van tegenstrijdige informatie op een label, zoals ‘dry clean only’ en 
‘handwash cold’. In dergelijke gevallen kan gesteld worden dat de consument wordt belet om een 
geïnformeerde en dus bewuste keus van aankoop te maken. 

Oorsprongslabel
Momenteel is er geen Europese wetgeving inzake etikettering van het land van herkomst van de 
in de EU ingevoerde textielproducten. De enige toepasselijke wetgeving is die van de betrokken 
lidstaat. Dientengevolge zijn producenten en importeurs vrij om een indicatie van het land van 
herkomst op te nemen op hun producten, indien wenselijk. 
Echter, volgens EU-wetgeving aangaande de douaneregelingen dient het land van herkomst 
altijd te worden aangegeven op de douaneformaliteiten bij invoer declaratie (‘niet-preferentiële 
oorsprongsregels’ van EU Verordening (EU) No 952/2013). De oorsprongsmarkering moet of 
verwijzen naar het land waar het product geheel en al is vervaardigd of naar het land waar het 
product een laatste ingrijpende bewerking heeft ondergaan.
Voorts is de distributeur op grond van de Richtlijn Algemene productveiligheid verplicht om de 
documentatie die nodig is voor het traceren van de oorsprong van de producten te houden en 
ter beschikking te stellen. 
Daarnaast verbiedt de Richtlijn oneerlijke handelspraktijken feitelijk onjuiste aanduiding van 
oorsprong van het product. Echter de Richtlijn Oneerlijke handelspraktijken Richtlijn geeft geen 
definitie van ‘oorsprong’. 
De EC definieert ‘oorsprong’ als de ‘economische nationaliteit van goederen in de 
internationale handel’. Vanuit de EC is er een voorstel gedaan om de oorsprongsmarkering 
op non-food consumentenproducten verplicht te stellen, in verband met de veiligheid van 
consumentenproducten. 
Uit recente studie van de EC (Implementation of the new Regulation on Market surveillance; 
Indication of origin, final report 6 May 2015) blijkt dat deze verplichting geen toegevoegde waarde 
heeft voor de veiligheid van producten. Het zou dus overbodig zijn als dit voorstel daadwerkelijk 
een wet wordt, als het doel is om de veiligheid van producten te waarborgen. Verder geven de 
resultaten aan dat de verplichte oorsprongsmarkering tot lasten voor het bedrijfsleven zal leiden. 
Veel consumentenproducten worden namelijk geproduceerd in wereldwijde productieketens 
en daardoor is het bepalen van het land van oorsprong een complexe en tijdrovende en soms 
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zelfs onmogelijke zaak. Dientengevolge zullen handelaren tijd kwijt zijn aan het aanbrengen van 
de oorsprongsmarkering, echter voornamelijk ter bepaling van het land van oorsprong van een 
bepaald product. 

In meerdere consumentenonderzoeken wordt geconcludeerd dat het ‘oorsprongslabel’ een groot 
effect heeft op de consumptie van textiel producten door de consument. Een oorsprongslabel 
draagt vooral bij aan een bepaald imago dat door de consument wordt gekoppeld aan het 
betreffende productieland. Er valt hierbij te denken aan culturele, politieke en economische 
aspecten waar de consument informatie over heeft. Het is dan ook algemeen bekend dat veel 
producten die buiten de EU zijn geproduceerd niet binnen dezelfde vereisten in arbeid en milieu 
zijn geproduceerd dan producten die binnen de EU zijn geproduceerd. Daarnaast wordt een 
textielproduct met een oorsprongslabel ‘Made in India’ over het algemeen door de consument 
gezien als een product van lagere kwaliteit dan een textielproduct met de aanduiding ‘Made in 
Italy’, waarbij de consument een hoge kwaliteit verwacht. 

Derhalve kan gesteld worden dat een oorsprongsaanduiding de consumenten in staat moet 
stellen zich volledig bewust te zijn van de oorsprong van de producten die zij kopen teneinde 
de consument te beschermen tegen frauduleuze, onjuiste of misleidende claims betreffende 
de oorsprong. Bewist blijft het feit dat door de complexe productieketen van textielproducten 
een accurate oorsprongsaanduiding van een textielproduct vrij complex is. Bovendien moet 
worden opgemerkt dat een oorsprongslabel vooral aansluit bij bestaande vooroordelen over 
de productie van kleding die in werkelijkheid niet van toepassing behoeven te zijn ten aanzien 
van het kledingsstuk waarin of waaraan het oorsprongslabel is bevestigd. Namelijk, over het 
algemeen acht de consument producten uit bijvoorbeeld China of India van mindere kwaliteit. 

Chemische substanties label
Chemische stoffen in textielproducten kunnen schadelijk zijn voor de gezondheid en het 
milieu. Een gebrek aan informatie over de gebruikte chemische substanties in textielproducten 
maakt het moeilijk voor consumenten om goed geïnformeerde keuzes te maken. De wettelijke 
regulering van gevaarlijke stoffen is gefragmenteerd in bestaande horizontale wetgeving, met 
name Verordening (EG) nr. 1907/2006 inzake de registratie en beoordeling van en de autorisatie 
en beperkingen ten aanzien van chemische stoffen (REACH), Verordening (EG) nr. 1272/2008 
betreffende de indeling, etikettering en verpakking van stoffen en mengsels (CLP) en Biociden 
Verordening (EU 528/2012) en vrijwillige initiatieven (ISO-standaarden). 
Verder zijn er regels over de informatie aan gebruikers, over snelle interventie procedures 
ingesteld wanneer producten onveilig blijken te zijn (recall etc.), in aanvulling op de regels 
over het markttoezicht en de uitwisseling van informatie tussen de autoriteiten in de lidstaten 
(RAPEX-systeem). RAPEX is het Europees waarschuwingssysteem voor gevaarlijke producten. Dit 
systeem zorgt ervoor dat de lidstaten (en aangesloten Europese landen) en de EC snel informatie 
kunnen uitwisselen over gevaarlijke producten binnen Europa die uit de handel genomen en/of 
teruggeroepen zijn, zodat de nodige maatregelen kunnen worden genomen binnen de EU.
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Consumenten vinden de aanwezigheid van chemische (allergenen) stoffen in afgewerkte 
textielproducten en de risico’s die zij vormen belangrijke aandachtspunten. Momenteel zijn er 
enkele vrijwillige certificering- en etiketteringregelingen die betrekking hebben op de chemische 
samenstelling en deze maken consumenten bewust van de aanwezigheid (of bij sommige 
producten de afwezigheid) van deze stoffen. 

Uit onderzoek, in opdracht van de EU uitgevaardigd, blijkt dat er onzekerheden blijven 
bestaan, met name over het oorzakelijke verband tussen textielproducten en allergieën onder 
de consumenten. Echter, de EU en de textielsector sluiten niet uit dat er chemicaliën in het 
textielproduct achterblijven en adviseren daarom een kledinglabel of waarschuwingslabel te 
bevestigen met de vermelding ‘wash before wearing’.
Deze onzekerheden vormen momenteel een belemmering om consumenten nauwkeurige, 
relevante en vergelijkbare informatie te verstrekken over de werkelijke risico’s die verband 
houden met de aanwezigheid of afwezigheid van chemische stoffen in textielproducten. 

Volgens de Richtlijn Oneerlijke handelspraktijken is de handelaar verantwoordelijk voor de 
juistheid en (wetenschappelijke) onderbouwing bij het maken van een claim. Ook ten aanzien 
van textielproducten komen dergelijke claims voor. Zo kan een claim over de werkzaamheid van 
een stof, zoals een textielproduct dat behandeld is met de antibacteriële werking van biociden 
gezien worden als een milieuclaim. Daaruit volgt dat het essentieel is dat handelaren hun 
claims wetenschappelijk onderbouwen en bereid zijn het bewijsmateriaal op een begrijpelijke 
manier te verstrekken wanneer hun claims worden aangevochten. Om doeltreffend te zijn, moet 
deze informatie begrijpelijk en zinvol zijn voor alle consumenten. Betrouwbaardere en beter 
verifieerbare informatie is tevens overeenkomstig de doelstelling van de Oneerlijke handelspraktijk 
Richtlijn. Daarnaast is informatie over de gebruikte chemicaliën in een textiel product essentieel 
om aan te kunnen tonen dat de voorschriften worden nageleefd, markt toezichtcontroles uit te 
voeren en handhavingsmaatregelen te nemen.

MVO label 
Een maatschappelijk verantwoord ondernemen (MVO) label is de verzamelterm die gebruikt 
wordt voor alle labels die met maatschappelijk verantwoord ondernemen te maken hebben. 
Deze labels hebben betrekking op milieu, arbeidsomstandigheden, gebruikte textielstoffen etc. 
Deze labels zijn vaak keurmerken of beeldmerken. Het keurmerk wordt toegekend als het bedrijf 
voldoet aan de vastgestelde normen. In geval van een erkend keurmerk wordt het keurmerk 
verstrekt door een externe, onafhankelijke partij. Bij niet erkende keurmerk is van extern toezicht 
meestal geen sprake. Veelal gaat het dan in werkelijkheid om een beeldmerk. Een beeldmerk 
is een logo van een bedrijf op een label of een hangtag, waarmee het bedrijf pretendeert een 
maatschappelijk verantwoord beleid te hebben. Een beeldmerk is niet versterkt door een externe 
partij en is ook niet op basis van vastgestelde normen toegekend. 
In de Richtlijn Oneerlijke handelspraktijken zijn geen specifieke voorschriften over milieu 
gerelateerde marketing en reclame vastgesteld. Er zij echter op gewezen dat de bepalingen van 
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de richtlijn van toepassing zijn op alle claims die bedrijven in het kader van hun handelspraktijken 
ten aanzien van de consument doen.
Hieronder vallen dus ook de claims over ‘maatschappelijk verantwoord ondernemen’. De 
richtlijn biedt een rechtsgrondslag die ervoor moet zorgen dat handelaren hun MVO claims 
eerst en vooral specifiek, accuraat en ondubbelzinnig dienen te presenteren. Relevant is tevens 
de wetenschappelijke onderbouwing van claims en de bereidheid het bewijsmateriaal op een 
begrijpelijke manier te verstrekken wanneer de claims worden aangevochten. 
Verder wordt krachtens bijlage I van de richtlijn, de zogenaamde ‘zwarte lijst’ waar bepaalde 
verschillende praktijken zijn opgenomen (in casu, een vertrouwens-, kwaliteits- of ander 
soortgelijk label aanbrengen zonder daarvoor de vereiste toestemming te hebben gekregen; 
beweren een gedragscode te hebben ondertekend wanneer dit niet het geval is etc.) altijd als 
oneerlijk beschouwd en zijn deze bijgevolg verboden, ongeacht de impact ervan op het gedrag 
van de consument.

Uit mijn empirisch onderzoek blijkt dat de geïnterviewde retailers commerciële boodschappen, 
met inbegrip van milieuclaims (in de vorm van bijv. tekst, logo’s, foto’s en symbolen) op textiel 
producten plaatsen door bijvoorbeeld gebruik te maken van natuursymbolen zoals groene 
knopen, symbolen van groene bomen of groene bladeren etcetera). Ergo, deze handelaren maken 
zich mogelijkerwijze schuldig aan een misleidende handelspraktijk aangezien de betreffende 
milieuclaim misleidend is omdat deze, zelfs als de informatie feitelijk correct is, de gemiddelde 
consument bedriegt of kan bedriegen.
Verder erkennen en geven de geïnterviewde handelaren toe dat sociale en milieukwesties 
deel uitmaken van hun productieketen. Deze handelaren beweren hard te werken om deze 
misstanden uit de productieketen te weren. Hierbij dient opgemerkt te worden dat de slechte 
leef- en werkomstandigheden van de arbeiders in de productieketen van de textielbranche 
structureel zijn, ergo, deze feiten zijn reeds jaren bekend en de reactie van de handelaren in 
kwestie is bijna identiek. 
Alhoewel de geïnterviewde retailers aangeven misstanden in de productieketen te weren, echter 
het blijft onduidelijk hoeveel technische en wetenschappelijke informatie nodig is om aan de 
eisen van de UCPD voldoen. 

Analyse en conclusie

De Textielverordening is de enige sectorspecifieke EU-wetgeving die van toepassing is op textiel 
en kledingproducten. De overige etikettering voorschriften van textielproducten zijn gebaseerd 
op niet-regelgevende kaders. Hierbij rijst dan de (deel)vraag op welke wijze heeft het Europese 
consumentenbeleid zich in de loop der jaren ontwikkeld op het gebied van etikettering van 
textielproducten. 
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Het Europees Parlement en Commissie geven in de preambule van de Textiel verordening aan dat 
met het oog op de bescherming van de consument er transparante en consistente handelsregels 
nodig zijn. Het doel van de Textielverordening is ervoor te zorgen dat de consument naar behoren 
worden geïnformeerd en dat de kleding- en textielmarkt van de EU goed functioneert. 
Verder is uit de namens de Commissie uitgevoerde studies en de raadplegingen van een breed 
scala aan belanghebbenden uit de textielsector gebleken dat de ontwikkeling van nieuwe 
initiatieven om nieuwe etiketteringsvoorschriften voor textielproducten op te stellen in het belang 
is van de consumenten. Desalniettemin is de Commissie van mening dat naast de verplichte 
samenstellingsetiket, de overige etiketteringsvoorschriften niet moeten worden opgenomen 
in de textielverordening, aangezien zij momenteel reeds bestaan in niet-regelgevende kaders 
(zelfregulering).

De volgende (deel)vraag die dan naar voren komt is in welke mate horizontale wetgeving 
en zelfregulatie binnen de textielsector de Europese consument beschermt tegen de 
informatievoorziening van handelaren middels textiel en kledinglabels. 
Naar mijn mening is het overduidelijk dat de aandacht van het Europees consumentenbeleid 
gericht is op de consument te voorzien in de informatievoorziening van een product, zodat de 
consument een weloverwogen aankoopbeslissing kan nemen. 

Echter, uit mijn onderzoek blijkt dat naar schatting 30-50% van de textiel produkten binnen de 
Europese markt niet van een etiket of label zijn voorzien, met uitzondering van de wettelijke 
verplicht vezelsamenstelling en binnen de 28 EU-lidstaten de etiketteringsvoorschriften van 
textielproducten verschillen (zie hoofdstuk 1), waardoor onder de consumenten en handelaren 
die grensoverschrijdend handelen verwarring en onduidelijk ontstaat. 
Het gevolg hiervan is dat het bedrijfsleven een bundel van 15 labels aan een kledingstuk bevestigd 
teneinde te voldoen aan de etiketteringsvoorschriften van de verschillende EU landen en te 
voldoen aan het vereiste van de consument van juiste en adequate informatie te verschaffen. 
Naast de etiketteringen is op een textiel of kledingproduct tevens commerciële (marketing) 
labels waarneembaar, zoals bijvoorbeeld een speciale coating op een jeansbroek. Naar mijn 
mening hebben deze commerciële (marketing labels) voornamelijk als doel de verkoop van deze 
bedrijven te verhogen en niet zo zeer de consument te voorzien van informatie teneinde een 
weloverwogen beslissingsaankoop te kunnen maken. 

Het grote aantal en de diversiteit van de etiketten, labels en hangtags (waarvan sommige zuiver 
commercieel zijn) of überhaupt het nalaten te etiketteren of labellen van textielproducten 
maken het de consument  niet gemakkelijk om een weloverwogen keuze te maken, ergo, door 
een overvloed aan informatie treedt verwarring op bij de consument. 
Naast het feit dat de consument een overaanbod aan informatie krijgt, wordt over het hoofd 
gezien dat door niet-geharmoniseerde etiketteringsvoorschriften binnen de EU, handelaren 
etiketten en labels bevestigen aan textiel en kledingproducten teneinde te voldoen aan wettelijk 
vereisten van de verschillende EU lidstaten. 
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De Richtlijn Oneerlijk Handelspraktijken verplicht de handelaar geen “essentiële” informatie 
achter te houden die de gemiddelde consument nodig heeft om een geïnformeerd besluit over 
een transactie te nemen, voor zover deze informatie niet uit de context blijkt.

Bij deze benadering wordt de behoefte van de consument aan informatie afgewogen tegen de 
erkenning dat te veel informatie voor de consument een even groot probleem kan zijn als te 
weinig informatie.

Alhoewel ettikeringen en labels een win/win situatie behoren te creëren voor de consument 
en de handelaar, vervult etikettering zijn doel niet. De informatie op een etiketten en/of labels 
hebben als doel relevante informatie aan de consument mee te geven om een aankoopbeslissing 
te kunnen nemen, maar ook informatie ten aanzien van het gebruik en het onderhoud van het 
textielproduct. Het basisprincipe voor de etikettering is dat de informatie eenduidig dient te zijn 
en dient als een adequate en accurate informatievoorziening. Of dit het geval is staat ter discussie 
en wel om de volgende redenen.
Over het algemeen genomen heeft de consument geen interesse in de verstrekte informatie op 
een textiellabel. Ook al is die interesse bij de consument opgewekt dan nog acht de consument 
de verstrekte informatie verwarrend, onduidelijk, onoverzichtelijk en niet leesbaar weergegeven 
(door het gebruik van kleine letters is de tekst slecht leesbaar en/of leesbaar met een vergrootglas). 
Deze etikettering en labelkosten worden over het algemeen doorberekend aan de consument, 
hoewel deze niet of nauwelijks profiteert van deze etikettering aangezien deze productinformatie 
door de overvloed aan informatie wordt genegeerd of als niet-informatief wordt beschouwd. 

Echter, uitgaande van een redelijk geïnformeerde, omzichtige en oplettende consument, 
rekening te worden gehouden met maatschappelijke, culturele en taalkundige factoren in het 
aankoopproces van een textielproduct. Hierbij zou een elektronisch label (barcode, QR-code 
of RFID chip) een hulpmiddel kunnen zijn, aangezien niet alle productinformatie op een etiket 
en/of label geprint hoeft te worden. Hiermede wordt tevens het probleem opgelost dat fysieke 
etiketten en labels door de consument na aankoop verwijderd worden en dientengevolge 
relevante productinformatie niet meer te traceren is. 

Gelet op het voorgaande ben ik van mening dat ondanks de beperkte interesse van de 
consument in textieletiketten en label de handelaar, overeenkomstig de Richtlijn Oneerlijke 
Handelspraktijken een beperkte hoeveelheid essentiële informatie dient te verstrekken zodat de 
consument een geïnformeerd besluit over de aankoop van een textielproduct kan nemen en dat 
essentiële elementen (zoals accurate maatindicaties en onderhoudsvoorschriften op labels) niet 
mogen worden verzwegen of nagelaten en dat de informatie accuraat, duidelijk en begrijpelijk 
moet zijn. 

Uit mijn emprisch onderzoek blijkt dat de textielbranche de consument misleidt door onjuiste 
informatie en/of onvolledige informatie op textieletiketten en -labels te verschaffen teneinde de 
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consument te bewegen een positieve aankoopbeslissing te nemen. Bovendien wordt informatie 
waardoor het textielbedrijf mogelijkerwijze in een negatief daglicht wordt gesteld, niet aan de 
consument verschaft (ommissie), teneinde de consument te bewegen tot een aankoop over te 
gaan. 

Verder is uit het empirisch onderzoek naar voren gekomen dat de textielbranche behoefte 
heeft aan harmonisatie van de etiketteringvoorschriften binnen de EU, aangezien volgens 
hen door harmonisering van de etiketteringvoorschriften grensoverschrijdend handelen en 
consumentenaankopen kan worden verbeterd. De consument dient in staat te worden gesteld 
om eenduidige etiketteringvoorschriften binnen de EU tegen te komen. Verder is er behoefte 
aan eenduidigheid van precontractuele en contractuele informatie die de textielsector aan de 
consument zou dienen te verschaffen bij aankoop van een textielproduct. 

Dit harmonisatieaspect wordt belicht door preambule (2 en 3) van de Textiel verordening. Hierin 
staat vermeld dat de benamingen van textielvezels en aanduidingen op etiketten, merken en 
documenten die textielproducten tijdens de productie verwerking en distributie vergezellen, 
moeten worden geharmoniseerd. Dit niet alleen op labels of etiketten echter in de gehele 
toeleveringsketen van het textiel product, teneinde mogelijke belemmeringen voor de goede 
werking van de interne markt als gevolg van verschillen tussen de lidstaten op het gebied van 
de voorschriften inzake textielvezelbenamingen, en daarmee verbonden etikettering en merking 
van de vezelsamenstelling van textielproducten weg te nemen.
De rechtstreekse toepassing van de textielverordening heeft ertoe bijgedragen dat producenten, 
importeurs, detailhandelaren, enz. te maken krijgen met geharmoniseerde en transparante regels, 
en dat consumenten naar behoren worden geïnformeerd en als bijgevolg meer vertrouwen in de 
besluitvorming van hun aankoopproces hebben. 

Verder lijkt uit een verslag van de Commissie op 29 oktober 2014 (COM(2014) 633 final) naar 
voren te komen dat de Textielverordening sinds haar inwerkingtreding goed heeft gewerkt. 
Namelijk de Textielverordening voorziet in passende maatregelen om haar doelstellingen te 
verwezenlijken. Deze doelstellingen zijn onder andere de goede werking van de interne markt, 
verschaffen van nauwkeurige informatie aan de consument, de introductie van meer flexibiliteit 
voor de aanpassing van de wetgeving aan technologische veranderingen en de vereenvoudiging 
van het regelgevingkader.
Daarentegen blijkt de Richtlijn Oneerlijke handelspraktijken, welke onderhevig is aan maximum-
harmonisatie met open normen, de werking van rechtszekerheid aan te tasten. Over het algemeen 
genomen hebben de open normen als voordeel dat zij door hun open formulering en ruime 
interpretatiemogelijkheden maatwerk mogelijk maken. Hun onbepaaldheid kan echter leiden 
tot uitlegverschillen, wat op haar beurt weer de rechtszekerheid aantast. Dit heeft tot gevolg dat 
harmonisatie met open normen vaak tegenover elkaar staan.



513741-L-bw-ramsoedh513741-L-bw-ramsoedh513741-L-bw-ramsoedh513741-L-bw-ramsoedh
Processed on: 7-9-2017Processed on: 7-9-2017Processed on: 7-9-2017Processed on: 7-9-2017 PDF page: 250PDF page: 250PDF page: 250PDF page: 250

232 | Korte Samenvatting in het Nederlands

Zoals voorvermeld gaat mijn voorkeur in eerste instantie uit naar een vrijwillige textiel 
etiketteringsysteem door de textielsector (zelfregulering). Echter, mijns inziens dient in het oog 
te worden gehouden dat de huidige vrijwillige systemen onvoldoende van de grond komen en 
onduidelijkheid schept binnen de textielsector maar ook voor de consument. Derhalve ontstaat 
er een basis voor mogelijke regulering door op uniaal niveau, bij voorkeur voor tenminste de 
maatlabel en de onderhoudslabel. 
Belangrijk uitgangspunt voor de lidstaten is dat de verstrekte informatie op een textiellabel dient 
te beantwoorden aan het algemeen beginsel van betrouwbaarheid. Betrouwbaarheid houdt in dat 
de consument niet mag worden misleid, dat essentiële elementen (zoals accurate maatindicaties 
en onderhoudsvoorschriften op labels) niet mogen worden verzwegen of nagelaten en dat de 
informatie accuraat, duidelijk en begrijpelijk moet zijn. 
Verder dient in acht te worden genomen dat het toezicht op naleving van de regels op Europees 
niveau lastiger is dan op nationaal niveau. Het aantal partijen en het gebied waarover toezicht 
moet worden gehouden is erg groot. Desalniettemin zal enige vorm van toezicht moeten worden 
gehouden op de naleving van regels door markttoezicht autoriteiten van de lidstaten. Dit geldt 
met name ten aanzien een onderhoudslabel en de maatlabel. 
Verder dienen sancties te worden vastgesteld voor het verstrekken van misleidende of 
ontoereikende informatie in het kader van de voorschriften van een eventuele verordening. 

De hoofdvraag van in hoeverre het Europese consumentenbeleid de consument beschermt 
tegen inaccurate en/of misleidende informatie op een textiel en kledinglabel’ kan als volgt 
worden beantwoord:
Het Europees beleid dat tot uiting komt in de Textielverordening en in horizontale wetgeving 
beschermt momenteel de consument niet voldoende tegen inaccurate en/of misleidende 
informatie op een textiel en kleding label.

Aanbevelingen

Met het oog op een verdere discussie wordt hierbij benadrukt dat de aanbevelingen in de 
epiloog van het boek een basis biedt voor verdere besprekingen voor de textielindustrie (en hun 
organisaties) en de beleidsmakers. Deze aanbevelingen zijn niet gebaseerd op conclusies en/of 
bevindingen die getrokken zijn mijn onderzoek. 

1. Implementeer geharmoniseerde etiketteringvoorschriften 
Voorop dient te staan dat mijn voorkeur in eerste instantie uit gaat naar een vrijwillige etikettering 
door het bedrijfsleven (zelfregulering). Echter, zoals aangegeven, is uit het empirisch onderzoek 
gebleken dat er vanuit de geïnterviewde retailers draagvlak is voor geharmoniseerde etikettering 
voorschriften op uniaal niveau, teneinde de consumenten te voorzien van nauwkeurige, 
relevante, begrijpelijke en vergelijkbare informatie over de eigenschappen van textielproducten. 
Men geeft aan op zijn minst een geharmoniseerde uniform etiketteringvoorschrift inzake 
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onderhoudinstructies en maatindicatie te willen. Dit argument wordt verstevigd aangezien 
meerdere consumentenonderzoeken aangeven dat de consument deze informatie als essentieel 
ziet in zijn/haar aankoopbeslissing. 

2. Creëer een sjabloon voor een textiel label op Europees niveau
Allereerst dient voorgesteld te worden dat het etiket weliswaar een belangrijke maar niet het 
enige instrument voor het geven van informatie over een product aan de consument is voor het 
nemen van weloverwogen beslissingsaankoop. Gelet op de beperkte ruimte op het etiket en 
de met etikettering gemoeide kosten voor het bedrijfsleven kan de informatie ook via andere 
informatiebronnen worden aangeboden zoals een elektronische label met een link naar de 
website van de handelaar die voorziet in additionele relevante informatie over het textielproduct. 

In het kader van de Richtlijn Oneerlijk handelspraktijken en de Textielverordening dient een 
onderscheid gemaakt te worden tussen de wettelijk verplichte informatie op het etiket (de 
Textielverordening) en essentiële informatie die op een andere manier wordt aangeboden. 
Essentiële informatie is de informatie die de consument nodig heeft om op het moment van 
aankoop een weloverwogen keuze te maken. Ergo, in ieder geval dient dit de vezelbenaming te 
zijn en de voornaamste kenmerken van het product, in de mate waarin dit gezien het medium 
en het product passend is. Hierbij dient in overweging te worden genomen dat uit consumenten 
onderzoek gebleken is dat de consument waarde hecht aan het onderhoudsetiket en de 
maatlabel. 

Naast regulering op Europees niveau acht ik mede op basis van mijn empirisch onderzoek de 
volgende factoren voor het creëren van een sjabloon voor een textiel label essentieel. 
Allereerst, is het gedrag van de consument bij het zoeken van informatie bepalend, in het 
bijzonder de vraag, in welke zin acht de consument informatie op een etiket relevant. Verder dient 
de consument voorzien te zijn van duidelijke, bruikbare, begrijpelijke, vergelijkbare informatie 
teneinde een weloverwogen keuze en aankoopbeslissing te kunnen maken. 
Tenslotte dient, uitgaande van een redelijk geïnformeerde, omzichtige en oplettende consument, 
rekening te worden gehouden met maatschappelijke, culturele en taalkundige factoren in het 
aankoopproces van een textielproduct. Hierbij zou een elektronisch label (barcode, QR-code of 
RFID chip) een hulpmiddel kunnen zijn.

Maatlabel
In het algemeen blijkt uit mijn empirisch onderzoek dat de communicatie tussen de textiel-
handelaren en consument wordt beïnvloed door drie belangrijke problemen. Ten eerste, worden 
de voorkeuren van consumenten over de pasvorm van de kleding vaak niet gecommuniceerd 
met de textielbedrijven waardoor een bron van waardevolle informatie voor de verbetering van 
de maatvoeringsystemen wordt beperkt. Ten tweede ontwikkelen textielbedrijven hun eigen 
maattabellen teneinde een onderscheidend vermogen te creëren op basis van kleding collectie. 
In de derde plaats, vanuit het perspectief van de consument, wordt het fenomeen van vanity sizing 
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(‘maatinflatie’) gezien als verwarrend en misleidend, aangezien in het algemeen de consument 
de verschillen tussen de maattabellen die het gevolg zijn van deze ‘maatinflatie’ niet begrijpen. 
Derhalve is een geharmoniseerde en accurate maatindicatie voor de aankoopbeslissing van de 
consument van een textielproduct binnen de interne markt relevant. Een praktische oplossing 
zou zijn het gebruikte maatsysteem in China. Deze maatindicatie is gebaseerd op de schouder-, 
heup- en taillebreedte in centimeters mee te geven. Deze normering in centimeters wordt 
geclassificeerd in vier types gebaseerd op de borst en taille omtrek. Volgens dit systeem wordt 
het menselijk figuur (bodytype) ingedeeld op basis van een Y, A, B en C type, hetgeen staat voor 
‘slim’, ‘standard’, ‘fattish’ and ‘fat’. Op basis van dit systeem ontstaat er een praktische werkbare 
maatlabel voor de consument.

Onderhoudslabel
Allereerst dient voorop te staan dat een consequent gebruik (bij voorkeur wettelijk verplicht) van 
de GINETEX wassymbolen, die relatief goed bekend zijn bij de consument, ervoor zorgt dat:
de levensduur van textielproducten kan worden verlengd; textielproducten niet beschadigd 
worden en dat schade aan andere producten bij een adequate behandeling van het textiel 
product kan worden voorkomen. 
Mijns inziens kan er voordeel behaald worden door de werking van het huidige systeem van 
wassymbolen van GINETEX te versterken met een korte uitleg in geschreven tekst, vergelijkbaar 
met het Amerikaans systeem van wassymbolen ASTM. Hierdoor wordt de consument in staat 
gesteld om een weloverwogen aankoopkeuze te maken en zou er mogelijkerwijs geen sprake 
zijn van een misleidende handelspraktijk aangezien de essentiële informatie op een duidelijke, 
begrijpelijke en/of dubbelzinnige wijze wordt verstrekt, waardoor de gemiddelde consument 
een weloverwogen aankoopkeuze kan maken. 

Oorsprongslabel
Zoals eerder gesteld worden veel textielproducten geproduceerd in wereldwijde productieketens 
en daardoor is het bepalen van het land van oorsprong een complexe en tijdrovende en soms 
zelfs onmogelijke zaak. Handelaren zullen relatief gezien meer tijd dienen te besteden voor aan 
het aanbrengen van de oorsprongsmarkering, oftewel, voornamelijk voor de bepaling van het 
land van oorsprong van een bepaald product. 
Ergo, ter voorkoming dat de consument wordt misleid ten aanzien van de werkelijke herkomst 
van het textiel product dient een alternatief te worden gezocht in ‘Country of Design’; ‘Country of 
Assembly’; ‘Country of Production’ and/or Country of Manufacturing’. 
Concluderend, ook de informatie over de herkomst van textielproducten moet op een manier 
die duidelijk is voor de gemiddelde consument worden vermeld. Echter, met het oog op de 
vervulling van de bepalingen van de Richtlijn Oneerlijke handelspraktijken dienen handelaren 
te overwegen een databank te ontwerpen, als een extra communicatie-instrument, waarin alle 
relevante informatie over het textiel product die de gemiddelde consument nodig heeft om een 
weloverwogen besluit over een transactie te nemen, opgenomen staat.
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Chemische substanties label
In het algemeen wordt in de toeleveringsketen van het textiel product het eindproduct niet 
gereinigd en kunnen dientengevolge chemische substanties in het product achterblijven. 
Derhalve, dient mijns inziens de textielsector de consument te informeren over de gebruikte 
chemicaliën en hulpstoffen in het textielproduct door een label of hangtag aan het textielproduct 
te plaatsen met als advies het product te wassen voordat het wordt gedragen.
Een praktische oplossing kan zijn de invoering van een verplichte negatieve label (‘waarschuwings-
etiket’) op alle textielproducten met als tekst ‘wash before wearing’ (‘was voor het dragen’). 
Dit teneinde mogelijke allergische reacties of irritaties van chemische (hulp)stoffen die zijn 
achtergebleven in het textielproduct te verminderen c.q. verwijderen. 

MVO label 
De veelheid van maatschappelijk verantwoorde keurmerken (er zijn momenteel meer dan 
110 MVO keurmerk in de consumentenmarkt voor uitsluitend textielproducten) verwarren en 
ondermijnen het vertrouwen van de consument in duurzame en maatschappelijk geproduceerde 
textielproducten. 
In beginsel moet meer op etiketten vermelde informatie de consumenten in staat stellen beter 
overwogen keuzes te maken. Alleen als zij betrouwbare informatie hebben over de meerwaarde 
van een maatschappelijk verantwoord product, kan van hen worden verwacht dat zij een prijs 
betalen die de hogere kwaliteit van het product weerspiegelt. 
Indien een handelaar een feitelijke bewering over een product doet en deze niet kan staven, dan 
wordt dit door de rechter in aanmerking genomen om te bepalen of de handelaar misleidend en 
dus oneerlijk heeft gehandeld. 
Om deze redenen dient, mijns inziens, de textielsector serieus 1 keurmerk in overweging te 
nemen, zijnde de EU Ecolabel voor textiel. De EU Ecolabel is een vanuit de Europese Commissie 
geïnitieerde certificatieschema voor duurzamere producten. In een besluit van de Commissie van 
5 juni 2014 tot vaststelling van de milieucriteria voor de toekenning van de EU-milieukeur aan 
textielproducten (C (2014)3677) zijn de milieucriteria vastgesteld, alsook de daarmee verband 
houdende eisen inzake beoordeling en controle voor textielproducten. Door gebruik te maken 
van een gecertificeerde EU Ecolabel voor textielproducten kan het consumentenvertrouwen 
vergroot worden ten aanzien van de maatschappelijk verantwoorde productie van het textiel 
product. 

Tenslotte, naast onder andere het recht op informatie is het recht op educatie essentieel voor de 
consument. Samen met de lidstaten, belanghebbende partijen en de consumentenorganisaties 
kunnen voorlichting en bewustmakingscampagnes voorzien in de doeltreffendheid van deze 
etiketteringvoorschriften. Dit sluit goed aan bij het voorstel van de EC tot vaststelling van 
een consumentenprogramma 2014-2020 (COM (2011) 707. Eveneens zou de toepassing van 
elektronische etikettering als een informatie-instrument moeten worden benadrukt. 
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Textile labelling. A concern for the EU consumer?
 
The textile and clothing sector constitutes a major segment in the European manufacturing industry 
and plays an essential role in the EU economy as such and in the social welfare of its consumers. The 
development of new applications of textile fibres and products demonstrate the need for uniform legal 
acts within the EU regarding to textile labelling. 
The textile labelling area covers the specific disclosure of information on fibre composition; care-
instructions; chemical substances; corporate social responsibility production; sizing; country of origin 
etcetera. 
Over the years, the EU has developed a wide body of consumer protection law. This encompasses policy 
instruments designed to ensure the safety of products placed on the consumer market and to protect 
consumers from unfair commercial practices, as well as instruments which seek to guarantee that 
consumers are provided with clear and correct information before they enter into a contract. Conveying 
accurate information on labels can limit the scope of misleading or even fraudulent marketing of goods 
by the industry. 
In view of the studies carried out on behalf of the Commission and the stakeholder consultations 
mentioned above, and despite the applicable general and specific rules on labelling on an EU level, it is 
doubtful whether these rules in fact protect EU consumers. This leads to the following main question: 
To what extent does European consumer policy protect consumers against inaccurate or misleading 
information on textile & clothing labels?

This book assesses whether the Textile Regulation, self-regulatory instruments and/or horizontal 
legislation together adequately safeguard consumers against inaccurate or misleading information on 
textile labels. The assessment includes the labelling policy of the T&C industry that operates within the 
European consumer market. 
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