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“I now see a willingness of governments to accept 

stronger monitoring, backed up by incentives for 

compliance and earlier sanctions. The Commission will 

strengthen its role as independent referee and enforcer 

of the new rules.”
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Introduction

An analysis of effective mechanisms

The previous statement was made by Mr. Barroso, President of the European Com-

mission, as part of the first State of the Union address to the European Union 

in 2010. By that time it had become clear that economic governance in the Eu-

ropean Union needed to be modified in order to be able to face the challenges 

that Member States were confronted with following the 2008 economic crisis. 

Reforms were proposed to the Stability and Growth Pact and the Excessive Defi-

cit Procedure, while new forms of governance were introduced in the shape of 

inter alia minimum requirements for national budgetary frameworks and a Mac-

roeconomic Imbalance Procedure. These reforms not only increased the role of 

the European Commission as Guardian of the Treaties, but also introduced new 

and strengthened existing procedures for supervision and enforcement through 

reversed majority voting systems, stronger surveillance mechanisms and heavier 

sanctions applied to non-compliant Member States.1 

In the area of EU Internal Market law, the role of the European Commission 

as enforcer of the Treaties has since long been established.2 The infringement 

procedures under Articles 258 – 260 TFEU make several options available to the 

Commission to induce compliance by the Member States, including court proce-

dures and the ultimate option of imposing sanctions.3 Over the past years, how-

ever, new systems have been introduced with the aim of increasing adherence to 

Internal Market rules. These newer compliance mechanisms rely on the power 

of soft methods such as increased transparency, dialogue, peer review, naming-

and-shaming and the like, to induce compliance without recourse to the harder 

option of enforcement and sanctions.4

This introduction of soft mechanisms for an area where an established hard 

compliance mechanism already existed, alongside a gradual shift in the opposite 

direction in the area of economic governance, demonstrates the intricacies of 

choosing the correct mechanism to induce compliance. In international organi-

zations in general, outside of the EU, compliance systems range from very soft, 

with no enforcement options whatsoever,5 to systems with elaborate dispute set-

tlement mechanisms, including judicial procedures and the possibility for com-

1 European Commission (2012) Commission Communication: A Blueprint for a deep and genuine economic 
and monetary union. Launching a European Debate COM(2012) 777 final.
2 Article 17(1) TEU.
3 The infringement procedures apply to most other areas of EU law as well, with some notable 
exceptions. See chapter 3, section 3 for an overview of these exceptions.
4 Examples of these softer mechanisms are the Internal Market Scoreboard, SOLVIT and EU Pilot. 
These will be discussed in more detail in chapter 4.
5 The Organization for Economic Cooperation and Development is one example of such an 
organization. See also chapter 5.
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pensation and retaliation.6 This is not surprising, given the fact that the choice 

for a surveillance system is made under various constraints. The institutional 

set-up as well as the existing legal framework of an organization, combined with 

changing political and economic circumstances, influence these choices.7 The 

choice of a compliance system, however, is crucial for the functioning of an inter-

national organization. 

The well-known adage claims that a chain is only as strong as its weakest 

link. If the Member States of an international organization are regarded as linked 

to one another by the rules and regulations of the organization, it would thus 

follow that the organization is only as strong as its least compliant Member State. 

Given the fact that the strength of an organization is more than the total sum 

of its parts, this statement does not hold true. However, the existence of a non-

compliant state does weaken the foundations of the organization and renders the 

proverbial chain less strong. The existence and application of a compliance mech-

anism in case of non-adherence to the rules can therefore contribute greatly to 

the strength and functioning of the organization as a whole. The extent to which 

the compliance system can induce adherence to the underlying obligations – in 

short: its effectiveness – is essential to take into account when making a choice for 

a certain type of mechanism.

A comparative analysis

Much has been written on compliance with the rules of an organization, usually 

by scholars from the fields of international relations, political science, or law 

and economics.8 However, compliance research from a legal point of view is rare,9 

6 One example of an organization with an elaborate dispute settlement system is The World Trade 
Organization. See also chapter 6.
7 See chapter 1 for an analysis of the factors influencing the choice for a certain kind of compliance 
mechanism.
8 See e.g. Fischer, R., Improving Compliance with International Law (University of Virginia Press, 
Charlottesville 1981); Abbot, K.W., ‘International Relations Theory, International Law, and the regime 
Governing Atrocities in Internal Conflicts’ (1999) 93 American Journal of International Law; Dunoff, J.L. 
and J.P. Trachtman, ‘Economic Analysis of International Law’ (1999) 24 Yale Journal of International Law; 
Goldsmith, J.L. and E.A. Posner, ‘A Theory of Customary International Law’ (1999) 66 University of Chicago 
Law Review; Raustiala, K., ‘Compliance & Effectiveness in International Regulatory Cooperation’ (2000) 
32 Case Western Reserve Journal of International Law; Raustiala, K. and A.M. Slaughter, ‘International Law, 
International Relations and Compliance’ in W. Carlsnaes et al. (eds), Handbook of International Relations 
(Sage Publications, New York, 2002); Tallberg, J., ‘Paths to Compliance: Enforcement, Management and 
the European Union’ (2002) 56 (3) International Organization; Beach, D., ‘Why governments comply: an 
integrative model that bridges the gap between instrumental and normative models of compliance’ 
(2006) 12 (1) Journal of Public Policy; Alkoby, A., ‘Theories of Compliance with International Law and 
the Challenge of Cultural Difference ‘ (2008) 4 (1) Journal of International Law and International Relations.
9 See e.g. Chayes, A. and A. Handler Chayes, ‘On Compliance’ (1993) 47 (2) International Organization; 
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while an in-depth investigation of soft compliance procedures within the EU is 

virtually non-existent.10 A wealth of studies exists on compliance with EU law, but 

they tend to focus on what some call the “implementation deficit”, specifically 

analyzing why states do not implement EU legislation in a timely or correct man-

ner.11 They do not investigate the design of compliance mechanisms targeted at 

reducing this implementation deficit, which is the focus of this current research. 

Moreover, a comparative analysis of different types of mechanisms across inter-

national organizations has not yet been carried out. 

This study will try to determine the underlying factors influencing the ef-

fective functioning of compliance mechanisms in international organizations by 

applying a three-dimensional compliance model. The aim is to provide a legal 

analysis of the original hard infringement procedures as well as the soft newer 

procedures used in the EU, applying a comparative approach to learn from best 

Chayes, A. and A. Handler Chayes, The New Sovereignty: Compliance with International Regulatory Agreements 
(Harvard University Press, Cambridge, MA 1995); Downs, G.W. et al., ‘Is the good news about 
compliance good news about cooperation?’ (1996) 50 (3) International Organization; Koh, H.H., ‘Why do 
Nations Obey International Law?’ (1997) 106 Yale Law Journal; Downs, G.W. and M.A. Jones, ‘Reputation, 
Compliance and International Law’ (2002) XXXI Journal of Legal Studies; Guzman, A.T., ‘A Compliance-
Based Theory of International Law’ (2002) 90 California Law Review.
10 For studies on particular mechanisms (mostly SOLVIT) see e.g. Casey, B.H. and M. Gold, ‘Peer review 
of labour market programmes in the European Union: what can countries really learn from one 
another?’ (2005) 12 (1) Journal of European Public Policy; Munoz, R., ‘The Monitoring of the Application 
of Community Law: The Need to Improve the Current Tools and an Obligation to Innovate’ (2006) 
25 Yearbook of European Law; de Ruiter, R., ‘Developing Multilateral Surveillance Tools in the EU’ 
(2008) 31 (5) West European Politics; Moldoveanu, G. and B. Nâstase, ‘The SOLVIT National Coordination 
Mechanisms - an Organizational Analysis’ (2009) 26 Transylvanian Review of Administrative Sciences; Vifell, 
Å.C. and E. Sjögren, ‘Governing by monitoring: The EU Commission’s SOLVIT-centers as judicialized 
internal market wachdogs.’ (2010) 7 SSE/EFI Working Paper Series in Business Administration; Kaeding, M. 
and F. Voskamp, ‘Better Implementation of EU Legislation is not just a question of taking Member 
States to Court. ‘ (2011) 2011/W/01 European Institute of Public Administration working paper; de Jong, P. 
and S.L. de Lange, Europa, burgerschap en democratie. Over de gespannen relatie tussen burgers en Europa en 
mogelijkheden om die te ontspannen. (Raad voor het openbaar bestuur, Den Haag 2012); Pelkmans, J. and 
A. Correia de Brito, Enforcement in the EU Single Market (Center for European Policy Studies, Brussels 
2012).
11 Examples of such studies are e.g. Weiler, J., ‘The White Paper and the application of Community 
Law’ in R. Bierber et al. (eds), 1992: One European Market (Nomos, Baden-Baden 1988); Snyder, F., ‘The 
Effectiveness of European Community Law: Institutions, Processes, Tools and Techniques’ (1993) 56 
(1) The Modern Law Review; Mendrinou, M., ‘Non-Compliance and the European Commission’s role 
in integration’ (1996) 3 Journal of European Public Policy; Haas, P.M., ‘Compliance with EU directives: 
Insights from international relations and comparative politics’ (1998) 5 (1) Journal of European Public 
Policy; Tallberg (2002); Mastenbroek, E., ‘Surviving the deadline. The transposition of EU directives in 
the Netherlands’ (2003) 4 (4) European Union Politics; Mastenbroek, E., ‘EU Compliance: Still a ‘black 
hole’?’ (2005) 12 (6) Journal of European Public Policy; Mastenbroek, E., The Politics of Compliance, PhD, 
University of Leiden (2007).
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practices in other organizations. Through this analysis, an understanding may be 

created of what determines the effective functioning of the European infringe-

ment procedures in particular and compliance mechanisms in international or-

ganizations in general. 

The thesis takes the mechanism of European infringement procedures as 

its basis for comparison, as this is the most elaborate of all existing compliance 

procedures, as well as one considered to function effectively. Through a compari-

son of the European infringement procedures with newer alternative EU compli-

ance mechanisms, as well as by comparing these EU systems with similar ones 

in other international organizations, the aim is to answer the following research 

question: “How effective are the European infringement procedures in comparison with al-

ternative mechanisms, both within the EU as well as in other international organizations?”

 

A structured analysis

The thesis is structured as follows. Part I focuses on theory and methodology. 

Chapter 1 defines the concepts of compliance and effectiveness, building the 

framework for analysis used throughout the study. The three-dimensional effec-

tiveness model developed in this chapter is based on management and enforce-

ment theories of compliance, taking Tallberg’s “management-enforcement lad-

der” as a point for departure, given its capacity to show how management and 

enforcement elements work together to induce compliance with the rules of an 

organization.12 These theories provide a preliminary explanation of the use of the 

broad range of enforcement and compliance mechanisms in international law. 

By following the steps of the model applied in this thesis, then, a comparative 

assessment can be made of the effectiveness of these mechanisms. 

Next, chapter 2 explains the methodology that is applied in this study. The 

chapter provides a justification for the methods, techniques and underlying data 

employed to compare the effectiveness of the compliance mechanisms in the 

different international organizations. Furthermore, the choice and use of case 

studies and other qualitative and quantitative techniques throughout the book 

is explained.

Parts II and III, then, can be seen as an elaboration of the case studies to 

which the theory of compliance and effectiveness is applied. All chapters consist 

of two basic parts: first, a description of the set-up and character of the relevant 

system, and second, an analysis of the effectiveness of the system through an ap-

plication of the effectiveness model. Part II contains this analysis for the EU com-

pliance mechanisms. Chapter 3 contains the basic mechanism, the infringement 

12 Tallberg (2002). 

Catharina Koops BW2.indd   20 30-01-14   15:08



21

Introduction

procedures, while chapter 4 analyzes three alternative mechanisms: SOLVIT, EU 

Pilot and the Internal Market Scoreboard. This part concludes with a comparative 

analysis of the base mechanisms and the alternative mechanisms. It is shown 

how and why a mutually beneficial interaction exists between the infringement 

procedures and the softer mechanisms. 

Part III similarly applies the effectiveness model to compliance mechanisms 

in other international organizations. Chapter 5 analyzes the peer review sys-

tem of the OECD, chapter 6 focuses on the WTO dispute settlement system and 

Trade Policy Review Mechanism, while chapter 7 discusses the IMF surveillance 

systems. The comparative conclusions at the end of this part show that there 

are important drawbacks to the set-up of the compliance mechanisms in those 

organizations, often related to a mismatch between the character of the underly-

ing obligations and that of the mechanisms itself, as well as a lack of interaction 

between the mechanisms within an organization.

The final conclusion, comparing the findings for all compliance mechanisms 

analyzed in this research, finds that the less than optimal interaction between 

the systems in any one organization deprives it of several of the advantages that 

the EU does enjoy. On the other hand, the EU can learn from the experiences of 

these organizations, where systems similar to the EU alternative mechanisms 

have been used for a much longer period of time.

Catharina Koops BW2.indd   21 30-01-14   15:08




