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Introduction to Part II

Chapter 1 has developed a theoretical model that can be applied to compliance 

mechanisms in international organizations in order to determine to what extent 

these systems function effectively. Chapter 2 has determined which tools should 

be used to methodologically gather and assess the data needed for the analysis in 

this thesis. The following chapters will apply the model and methodology of part 

I to four compliance mechanisms. Chapter 3 introduces the mechanism serving 

as the basis for analysis, the European infringement procedures, while chapter 

4 analyzes the three alternative mechanisms of interest to the research, the IMS, 

SOLVIT and EU Pilot.

The European infringement procedures

Since international organizations themselves generally do not provide institu-

tionalized enforcement systems to induce compliance with the rules and princi-

ples which they embody, enforcement in the international system is usually left 

to the constituent states.1 The way enforcement procedures work differs between 

international organizations, varying between dispute settlement (WTO), arbitra-

tion (e.g. in international investment disputes), judicial procedures before courts 

and tribunals (e.g. before the International Criminal Court or the ICTY), or more 

diplomatic and political means of dispute settlement, such as negotiation, good 

offices and mediation, inquiry or conciliation.2 In all cases, however, there is no 

centralized enforcement institution, meaning that the initiative for enforcement 

action is left to the Member States of the international organizations themselves. 

One obvious exception to this generalization is the infringement procedure 

of the EU, the subject of chapter 3. Here the European Commission, an insti-

tution working independently of the Member States3 and in the interest of the 

European Union as a whole,4 can take the initiative for enforcement action and 

indeed does do so regularly.5 The need for such a centralized enforcement system 

within the EU can be explained, first, by the fact that there is a Union interest 

in ensuring compliance with EU law, as was confirmed by the CJEU.6 While the 

Member States that form part of the EU can defend their own individual interests 

1 Sevilla, C.R., ‘A Political Economy Model of GATT/WTO Trade Complaints’ (1997) Jean Monnet 
Working Papersibid., p. 1.
2 Shaw, M.N., International Law (6th edn Cambridge University Press, New York 2009). 
3 Article 17(3) TEU: “in carrying out its responsibilities, the Commission shall be completely 
independent.”
4 Article 17(1) TEU: “The Commission shall promote the general interest of the EU and take 
appropriate initiatives to that end”. 
5 Over 2000 procedures are started each year (EU infringement reports, available at http://ec.europa.
eu/eu_law/infringements/infringements_annual_report_en.htm).
6 E.g. Case C-13/00, Commission v Ireland, [2002] ECR 2943.
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before the CJEU, it is the Commission that is responsible for defending EU inter-

est before the Court. Second, by charging a specific institution with the duty of 

protecting and promoting the interests of the EU, it is more likely that any action 

taken will be more effective than when Member States pursue their own particu-

lar interests.7 Third, by centralizing the enforcement system, the correct and uni-

form application of EU law throughout the entire EU can be better accomplished. 

Despite the rationale for a centralized enforcement mechanism, the in-

fringement procedures also provide for the possibility of adversarial procedures 

between Member States themselves. Article 259 TFEU offers a dispute settlement 

option similar to enforcement or dispute settlement procedures in other interna-

tional organizations. However, rare use is made of this particular article; more-

over, this article also calls for the involvement of the Commission in the early 

stages of the procedure. In practice, Commission involvement is in most cases 

preferred to court procedures between Member States.8

The next chapter evaluates the set-up and functioning of the infringement 

procedures, while the final sections of the chapter apply the theoretical model 

developed in part I in order to evaluate the effectiveness of the procedures. The 

chapter goes into some descriptive detail regarding the infringement procedures, 

not only because they are the basis for the comparative analysis in this thesis, but 

also because their unique features and history require some detailed attention so 

an understanding of the way the system has developed and functions today can 

be gained.

EU alternative mechanisms

The infringement procedures constitute the main compliance mechanism avail-

able to the Commission and Member States to increase adherence to EU rules. 

However, over the past decades, several newer mechanisms have been set up as 

additional ways of inducing compliance. SOLVIT is meant as a more efficient and 

quicker system to offer redress to European citizens and businesses that believe 

their rights under European internal market law have been infringed. Any solu-

tions found under SOLVIT need to be in compliance with EU law.9 The Internal 

Market Scoreboard, then, is a peer review mechanism that intends to pressure 

Member States into compliance through methods such as ranking and naming-

and-shaming.10 EU Pilot, finally, was originally set up to function in a similar fash-

7 White, R.C.A. and A. Dashwood, ‘Enforcement Actions under Articles 169 and 170 EEC’ (1989) 14 
(6) European Law Review.
8 For more on the use of Article 259 TFEU, see section 5 in chapter 3. 
9 See also section 3 of chapter 4.
10 See chapter 4, section 4.
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ion as SOLVIT, but has developed into a preliminary stage of the infringement 

procedures, offering a more efficient and quicker way of information exchange 

between Member States and the Commission, as well as a better complaint han-

dling system.11 

Chapter 4 describes and analyzes these three alternative compliance mecha-

nisms. Their set-up and functioning is discussed, as well as their interaction with 

each other and the infringement procedures. The final sections evaluate the ef-

fectiveness of the procedures, while the conclusion to part II compares the find-

ings for the infringement procedures and the alternative mechanisms.

11 See chapter 4, section 5.
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