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Introduction to Part III

The previous Part II analyzed several compliance mechanisms within the Europe-

an Union, with a focus on procedures that target compliance with Internal Mar-

ket rules. The last section of part II compared the three mechanisms discussed 

in the last chapter (IMS, SOLVIT and EU Pilot) with the treaty-based mechanism: 

the infringement procedure. To enrich this comparison and to be able to draw 

more robust conclusions as to the effective functioning of the four mechanisms, 

it is important that similar constructions are examined in other international 

organizations, as well as how they function in that context. As explained in Part 

I of this thesis, the organizations chosen for comparison are the World Trade Or-

ganization, the International Monetary Fund and the Organization for Economic 

Cooperation and Development. 

The manner in which compliance mechanisms exist and function in the EU 

is more or less unique to the EU. No other international organization has a sys-

tem similar to the EU infringement procedures, in which a supranational body 

is responsible for ensuring the application of the rules of the organization and 

has the possibility of taking non-compliant Member States to Court. Most systems 

of other international organizations – if they have a compliance mechanism at 

all – function more along the lines of a dispute settlement system. These systems 

focus on solving disagreements between Member States as to the correct applica-

tion or interpretation of the rules of the organization, rather than on upholding 

the rules of the organization as such.1 This type of (dispute settlement) system 

could be compared to the (rarely) used system of Article 259 TFEU, where an EU 

Member State can take another Member State to court when it believes the Mem-

ber State has not fulfilled its duties under EU law.2 Other organizations work 

with peer review or peer pressure systems3, while yet other organizations do not 

have any system in place to make sure that Member States follow the rules of the 

organization. As has been theorized before, to some extent this has to do with the 

type of underlying obligations with which the Member States have to comply.4 

Usually it can be said that the harder the underlying obligations, the harder the 

underlying compliance mechanism, which entails that the mechanism will then 

more likely be an enforcement rather than a management-type mechanism.5 

In chapter 1 the focus of the research was defined as assessing “the effec-

tiveness of a complementary set of rules meant to induce Member State compli-

ance with the primary set of rules of an international organization”. This current 

1 As e.g. in the WTO, as will be discussed later in this chapter.
2 A few important differences exist here as well, which will be discussed in more detail below.
3 As e.g. in the OECD.
4 See chapter 1 in this thesis.
5 Ibid.
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chapter will delve deeper into the types of complementary sets of rules, or com-

pliance mechanisms, available in three international organizations. The three 

organizations to be discussed (the OECD, WTO and IMF) are particularly suitable 

for this comparative analysis for two reasons. First, they focus on international 

economic law, as did the mechanisms analyzed for the EU internal market in 

the earlier chapters; second, these organizations work with mechanisms that are 

similar to the alternatives used in the EU, such as (out of court) dispute settle-

ment or peer review. The similar scope and type of mechanisms thus offer an 

opportunity for comparison.

The OECD produces mostly soft law in the form of non-legally binding rec-

ommendations6, and has no official compliance mechanism available to induce 

compliance with the few binding legal acts that it does produce. Rather, the 

OECD relies on a system of benchmarking, peer review and peer pressure to in-

crease compliance with the organization’s official acts. As an organization work-

ing mainly through soft law and without an official compliance mechanism, it 

serves as an interesting comparison for, for example, the EU’s Internal Market 

Scoreboard. The IMS also relies on a system of review and peer pressure to induce 

compliance. 

The WTO is an organization that also applies a similar peer review mecha-

nism (the Trade Policy Review Mechanism). Unlike the OECD, however, it does 

have a large body of enforceable legal rules, as well as a functioning dispute set-

tlement system. In some ways it is therefore comparable to not only the IMS but 

also the EU Internal Market’s other compliance mechanisms, in that it encom-

passes more steps of the compliance pyramid. 

The IMF, finally, on the one hand has no hard enforcement mechanism, al-

though it applies surveillance systems leading to soft obligations. On the other 

hand, it does have particularly hard rules and an enforcement mechanism in one 

particular area which, however, is separate from its general functioning – the 

Balance of Payments programs. 

Given the different approaches of these three international organizations to 

compliance, the prevalence of both hard and soft law, as well as the interaction 

between different compliance mechanisms within the organizations themselves, 

they are thus particularly suitable for comparison with the European Union in-

ternal market compliance mechanisms. 

6 To illustrate, at the time of writing, there were 178 Recommendations in force versus 29 legally 
binding decisions (OECD website:
<http://webnet.oecd.org/OECDACTS/Instruments/ListByTypeView.aspx>, accessed May 2013). 
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In general international law there is no one supranational institution that 

is responsible for overseeing adherence to the rules, nor do international or-

ganizations generally have such enforcement bodies. What happens, however, 

when there is a member of an International Organization that does not abide by 

the rules and when there is no supranational institution to enforce these rules? 

It was seen in the earlier chapters that the effectiveness of the alternative EU 

mechanisms for the Internal Market can be explained in part by the fact that the 

official infringement procedures exist as “back-up” in the background, while at 

the same time the Commission keeps an eye on the functioning of the alternative 

mechanisms. The question is then: How effectively do systems similar to such al-

ternative mechanisms function in international organizations when there is no 

simultaneous existence of an official enforcement back-up mechanism?

This chapter is set up as follows. This introduction will first give an overview 

of compliance mechanisms in international law in general, where a distinction 

is made between internal and external supervision, judicial and non-judicial 

mechanisms, and dispute settlement and enforcement mechanisms. The next 

chapter will proceed to examine the systems within the chosen organizations in 

more detail; the OECD in chapter 5, the WTO in chapter 6 and the IMF in chapter 

7. Each chapter applies the framework for compliance and effectiveness to these 

mechanisms, after which the conclusions to this part III will form a comparative 

analysis of the findings in the three chapters.

Compliance mechanisms in international organizations

Before an analysis can be made of the compliance mechanisms available in the 

three international organizations under review in this chapter, some remarks 

need to be made about compliance mechanisms in international organizations 

in general. In international organizations compliance mechanisms can be clas-

sified in different ways, whereby three important distinctions can be made: 1. 

internal or external supervisory mechanisms; 2. judicial, quasi-judicial or non-

judicial mechanisms; and 3. dispute settlement or enforcement mechanisms.

1. Internal vs. external supervisory mechanisms

A first way to classify compliance mechanisms is through determining the scope 

of the systems in terms of supervision. Internal supervision is the supervision of 

the organization by the organization itself, or: the overseeing of compliance by 

an international organization with its own acts.7 This concerns, for example, acts 

by subsidiary organs overseen by principal organs, Member States, or individuals. 

7 Schermers and Blokker (2011), pp. 873-874.
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In some cases a specific organ is established to perform internal supervision, as 

for example in the case of the World Bank. The World Bank Inspection Panel is 

a complaints-driven impartial fact-finding body that reviews projects funded by 

the World Bank to analyze whether the Bank has followed its own operational 

policies and procedures.8 

External supervision, on the other hand, concerns the supervision of compli-

ance with the acts of the organization by the Member States of the organization 

to which the acts are addressed.9 This supervision can be exercised either by the 

organization itself or by the Member States, both, or “outsiders”, such as indi-

viduals, businesses, NGOs and so on. This dissertation focuses on compliance by 

the Member States with the legal obligations of an international organization, 

and thus external supervisory mechanisms only.

2. Judicial, quasi-judicial, non-judicial mechanisms

A second important distinction can be made between judicial or quasi-judicial 

mechanisms on the one hand and non-judicial mechanisms on the other. The 

difference can be found, simply put, in the bindingness of the ultimate decision 

and the independence of the adjudicating body. Non-judicial entities are usu-

ally considered representative of, or at least not completely independent from, 

the interests of their respective governments, while (quasi-)judicial entities are 

assumed to act objectively, independently of the governments from which the 

bodies’ members originate.10 

Judicial supervision can be seen as “supervision exercised by independent and 

impartial persons or bodies that are competent to give, on the basis of facts deter-

mined by due process, legally binding judgments”.11 

Non-judicial supervision, then, is the supervision “exercised, in the last resort, 

by a politically dependent organ of an international organization, which by way 

8 Other examples include OIOS, the UN Office of Internal Oversight Services, established in 1994 
by the UN’s General Assembly to perform e.g. investigations of possible misconduct by UN staff (ibid., 
pp. 874-875). Administrative tribunals have also been established, for example, to address challenges 
by employees against the acts of the organization (such as the World Bank Administrative Tribunal or 
the International Monetary Fund Administrative Tribunal), or the possibility to challenge the legality 
of acts, such as provided for within the EU by Article 263 TFEU to privileged, semi-privileged and 
non-privileged applicants under certain conditions (“the Court of Justice of the European Union shall 
review the legality of legislative acts, …, intended to produce legal effects vis-à-vis third parties.”).
9 Ibid.
10 Alvarez, J.E., International Organizations as Law-makers (Oxford University Press, New York 2006), p. 
408. 
11 van Dijk, P. et al. (eds), Supervisory Mechanisms in International Economic Organizations. In the Perspective 
of a Restructuring of the International Economic Order. (Kluwer Law and Taxation Publishers, Deventer 
1984), p. 15.
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of a procedure which is, in general, not well-defined comes to a binding decision 

or non-binding recommendation, depending on the constitutional powers of the 

organ”.12 

The Project on International Courts and Tribunals (PICT) classifies existing, 

extinct, aborted, dormant and proposed judicial and non-judicial bodies.13 The 

PICT identifies judicial bodies as those entities that:

1. Are permanent institutions;

2. Are composed of independent judges;

3. Adjudicate disputes between two or more entities, at least one of which is 

either a State or an International Organization;

4. Work on the basis of predetermined rules of procedures; and

5. Render decisions that are binding.

Quasi-judicial supervision is a hybrid form falling between judicial and non-judicial 

supervision, where the decision taken is always final, and the body taking the 

decision is relatively independent of Member State influences. The “quasi” predi-

cate comes from the fact that these entities do not satisfy any or all of the PICT’s 

five criteria, for example the second criterion of independent judges.14 The mem-

bers of the judicial body need not necessarily be judges (in the sense of “persons 

of high moral character, who possess the qualifications required in their respec-

tive countries for appointment to the highest judicial offices, or are jurisconsults 

of recognized competence in international law”).15 Rather, their independence is 

(relatively) ensured through, for example, the selection of specialists in the field 

of law relevant for the organization or dispute at hand, but in any case not by the 

fact that they are accredited government representatives.16 

Given the above definitions for non-, quasi- and judicial supervision, mecha-

nisms relying on peer review and peer pressure or other soft mechanisms do not 

fit within these categories. Peer review in the context of international organiza-

tions has been defined as “the systematic examination and assessment of the 

performance of a State by other States, with the ultimate goal of helping the 

reviewed State improve its policy making, adopt best practices, and comply with 

12 Ibid., p. 18.
13 A graphic representation of this classification (the PICT Synoptic Chart) can be found at http://
www.pict-pcti.org/index.html (accessed November 2013).
14 Alvarez (2006), p. 459. 
15 Article 3, ICJ Statute.
16 Alvarez (2006), p. 459.
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established standards and principles.”17 It is a non-adversarial process, relying on 

mutual trust and a shared confidence in the process. There are thus two reasons 

why peer review mechanisms fall outside the categories discussed above. First, 

since there is no specific relatively independent “body” to which the task of su-

pervision has been delegated, the Member States themselves are relied upon for 

mutual supervision. Second, these soft mechanisms cannot yield binding or final 

judgments or recommendations given their “soft” character. Thus, a fourth cat-

egory is needed to describe these kinds of mechanisms, which can be said to be a 

form of structured, institutionalized diplomatic or inter-state supervision.18 

As will be shown later in this chapter, this dissertation covers mechanisms of 

all four types: judicial supervision as exercised in the European Union, quasi-judi-

cial supervision as seen in the WTO,19 non-judicial supervision as seen in the IMF 

and inter-state supervision as seen in the EU, the WTO, the IMF and the OECD. 

3. Dispute settlement vs. enforcement mechanisms

A third distinction can be made between dispute settlement systems on the one 

hand and pure enforcement mechanisms on the other. Dispute settlement can be 

defined as the settlement of a dispute between two or more Member States of 

an organization. As one author stated, “one of the most useful functions of a 

regional organization is to provide its members with a forum for consultation 

and negotiation in actual or potential dispute situations”.20 Originally, dispute 

settlement was the primary function of international courts and tribunals.21 One 

example of an organization in which the compliance mechanism can be seen as a 

pure dispute settlement mechanism (as opposed to an enforcement mechanism) 

is the WTO. Article 3(7) of the Dispute Settlement Understanding explicitly states 

that “the aim of the dispute settlement system is to secure a positive solution to 

a dispute”.22

An enforcement mechanism, on the other hand, is not focused on the relation-

ship between two Member States, but rather on achieving compliance with the 

17 Annex A of OECD, Shaping Policy Reform and Peer Review in Southeast Asia: Integrating Economies Amid 
Diversity (OECD Publishing, Paris 2008), p. 262.
18 van Dijk et al. (eds) (1984), p. 6.
19 In the WTO, the finality of the decisions taken by the Appellate Body is subject to (albeit semi-
automatic through reverse consensus) approval in the Dispute Settlement Body – which is a political 
body. More on this and the WTO in general below in chapter 6.
20 Merrills, J.G., International Dispute Settlement (4th edn Cambridge University Press, Cambridge 
2005), p. 287. The same holds true for international organizations in general.
21 Sands, P. and P. Klein, Bowett’s Law of International Institutions (6 edn Sweet & Maxwell, London 2009), 
p. 342.
22 DSU.
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rules of the organization by the Member States. This can be done through ad-

versarial procedures, where one Member State takes another State to Court in 

order to induce compliance with the rules allegedly not followed by the other 

State. The mechanism can also function by assigning the task of supervision to a 

relatively objective body (such as the European Commission as Guardian of the 

Treaties), which can take an allegedly non-compliant State to Court to induce 

compliance with the rules of the organization.

One can thus make a distinction between a dispute settlement system, which 

concerns bilateral actions between Member States and aims at solving problems 

on a bilateral level, and an enforcement system, which aims at compliance in 

general on a collective level, going above and beyond the some of the individual 

state’s interests. This is what is referred to as the bilateral or collective nature 

of Treaty obligations. The EU could be seen as a system in which the obligations 

are of a collective nature, while the WTO for example can be seen as a typical ex-

ample of obligations of a bilateral level, even though some obligations may have 

certain collective features.23

In neither case is it necessary for the “accusing” body (either the Member 

State or the independent body) to have a personal interest in the case, but rather 

a community interest or organizational interest can apply. This can of course 

coincide with a personal interest of the accusing State, but does not need to be 

demonstrated.24 This coinciding of interests can be seen in the European Union. 

As explained in chapter 3, Article 258 TFEU concerns the supranational possibil-

ity of the European Commission to take non-compliant Member States to the 

Court of Justice, while Article 259 TFEU offers the same possibility to Member 

States themselves. In this case Article 259 TFEU is not meant to settle disputes 

between Member States but to solve cases of “alleged infringement” – where one 

Member State believes another Member State has failed to fulfill an obligation 

under the Treaties. There is thus no need for the complaining Member State to 

prove individual involvement or personal injury. The infringement procedures, 

including Article 259, are therefore classified under the header of enforcement or 

compliance mechanism, and not dispute settlement. This chapter looks at both 

dispute settlement and enforcement mechanisms, insofar as the outcome of the 

procedures can lead to increased compliance with the rules of the organization. 

23 For more on this distinction between bilateral and collective obligations, see Pauwelyn, J., ‘A 
Typology of Multilateral Treaty Obligations: Are WTO Obligations Bilateral or Collective in Nature?’ 
(2003) 14 (5) European Journal of International Law.
24 As for example with the European infringement procedures, where a case can be brought if the 
Commission (Article 258 TFEU) or a Member State (Article 259 TFEU) believe a Member State has failed 
to fulfill its obligations under the Treaties. 
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For example, in the WTO dispute settlement system the aim is to settle disputes: 

A Member State can start a case only when it believes that any benefits accruing 

to it under the covered agreements25 are being impaired or nullified by measures 

taken by another Member State.26 When a mutually acceptable solution can be 

found, the first objective of the dispute settlement mechanism is to secure the 

withdrawal of the measures if they are found to be “inconsistent with the provi-

sions of any of the covered agreements”.27 More on the WTO specifically follows 

in the sections below, but it is already clear that although the aim of the system 

is to settle disputes, the logical de facto outcome is increased compliance with the 

rules of the organization. 

The next sections will discuss the different mechanisms as they exist in the 

OECD, the WTO and the IMF, followed by an analysis of their effectiveness. 

25 The covered agreements are listed in Appendix 1 to the DSU, and include the WTO Agreement, 
the Multilateral Trade Agreements (Including the GATT, GATS, TRIPS and the DSU) and Plurilateral 
Trade Agreements. The only multilateral Trade Agreement, which is not covered, is the Trade Policy 
Review Mechanism (TPRM), which will be discussed in section 3.2 below.
26 Article 3.2 DSU. However, from EC – Bananas III, Appellate Body Report, European Communities – 
Report for the Importation, Sale and Distribution of Bananas, WT/DS27/AB/R, adopted 25 September 
1997 it has become clear that the Appellate Body takes a broad view of this notion. It was satisfied 
in this case with the fact that the complainant was a producer and potential exporter of a certain 
product. 
27 Article 3.7 DSU.
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