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This entry explores the global rise of judicial automation and its implications through two
dominant frameworks: rights protection and capacity-building. The rights protection framework
aims to safeguard individual rights against opaque judicial automation by advocating for the
use of explainable and contestable Al tools in courts. In contrast, the capacity-building
framework prioritises judicial efficiency and consistency by automating court proceedings.
Although these frameworks offer contrasting approaches, they are not mutually exclusive. A
balance needs to be struck, where judicial automation enhances judicial capacities while
maintaining transparency and accountability.
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Introduction

As the adoption of automated decision-making tools in judicial processes accelerates globally,
it prompts critical inquiries into the values and risks associated with such automation. This
entry explains the assumptions and approaches of two dominant frameworks for
understanding the adoption and regulation of judicial automation across diverse legal systems.

One framework perceives judicial automation as a potential threat to individual dignity and
fundamental rights. Consequently, legislators have reinforced the legal protection of those
subjected to automated decision-making through data protection legislation and Al regulation
as exemplified in the European Union (EU). In contrast, the other framework considers judicial
automation as a mechanism to address limited access to justice, procedural inefficiency and
decisional disparities, as exemplified in China.

Rights protection framework

The EU demonstrates a relatively high level of concern regarding judicial automation. The
European Parliament, for example, in its resolution of 6 October 2021 on the deployment of
Al in criminal courts, emphasises its concern that Al may have a detrimental impact on the
right to a fair trial. Consequently, it proposes that judicial Al must be rendered explainable and
contestable for litigants to safeguard their procedural rights.

Such concerns were previously articulated in 2016 as well, with the adoption of the General
Data Protection Regulation (GDPR). Here, European concerns about the opacity of automated
systems have led to the development of a right to an explanation for solely automated
decision-making that has a legal or otherwise significant impact on a data subject. This right,
while not explicitly present in the GDPR, has been deduced from several provisions in legal
scholarship (including Articles 13, 14, 15 and 22, as well as Recital 71 GDPR) (Metiko$ and
Ausloos [2025]).



The EU's Al Act has recently expanded upon these efforts under the GDPR. Recital 61 of the
Al Act explicitly mentions the need to protect the right to a fair trial against the use of opaque
judicial automation tools. Consequently, a right to an explanation is also established under
Article 86 of the Al Act, which also applies to supportive Al tools used by courts.

This approach could strengthen due process and the procedural position of litigants (LjubiSa
Metikos [2024]). However, questions remain about whether procedural rights can truly enable
litigants to uphold and protect their substantive rights in court. Perhaps they are a form of
'procedural fetishism' (Zalnieriute [2021]).

Capacity-building framework

While China's Personal Information Protection Law provides a right to an explanation in
Articles 24 and 48, its Article 13 (3) imposes fewer restrictions on public authorities than on
private entities in processing personal data. Consequently, courts are afforded broader
discretion in processing personal information and in deploying automation tools to fulfil their
statutory duties.

Compared to the EU, China offers a more optimistic outlook on judicial automation (Stern, et
al [2021]). However, higher levels of automation can result in an increased risk of infringing
the rights of litigants, as automated tools have an increasingly major effect on the court's
decision-making. These risks include the inscrutability of evidence and arguments generated
by opaque systems, the perpetuation of bias, and the spread of inaccurate information.

Comparing the frameworks’ risk levels

The table below associates the impact of the mentioned risks with increasingly higher levels
of automation.

Table 1 Level of Judicial Automation and Associated Risks

Level of Automation Example Level of Risk
1: Documentation Assistance Filing cases, documenting evidence Limited
2: Frontend Automation Predictive assessments for litigants Medium

Assessing case merits, suggesting

3: Similarity-Based Automation : - X High
applicable provisions for judges

4: Decision-Oriented Automation Suggesting decisions for judges High

5: Full Automation Minimal judge involvement except in High

complicated cases

(This table, based on a proposal of the first author of this entry, is finalised by the entry’s
co-authors to facilitate comparative inquiries into judicial automation across jurisdictions.)

China’s smart court initiative provides an example of Level 3 of judicial automation, wherein
judges are required to utilise tools such as "case similarity searches" to identify and reference
prior rulings to enhance judicial uniformity and certainty (Zuo [2021]). Comparatively, EU
Member States seem to generally be at level 1, except for several pilot programs (Fabri
[2024]).

To conclude, the capacity-building framework prioritises the efficiency and consistency of
judicial decision-making by addressing procedural inefficiencies and decisional disparities.



The rights protection framework emphasises caution when it comes to judicial automation and
aims to strengthen the substantive and procedural rights of litigants.

Nevertheless, these frameworks are not necessarily mutually exclusive. Further discussion
and research on the balance between individual rights protection and judicial capacity building
are required to establish clear boundaries and safeguards. Consequently, judicial automation
can advance court capacity without undermining judicial transparency or accountability.
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