Chapter Five: What Happens When It Is Not About Gay Rights?

What critical political stances are required when the oppositional begins to assume the shape
of the hegemonic, when the hegemonic simultaneously continues to insinuate itself into the
oppositional in aggressive and destructive ways?

- Jacqui M. Alexander

In an attempt to move anti-pinkwashing activism beyond the framework of gay rights

Pinkwatching Israel writes in its Pinkwatching Kit:

If we, as activists, are working toward social, economic, and political justice, then we
must decouple calls for rights from an identitarian prism of understanding what those
rights are, and resist the project to anchor all politics within the axis of identity.
Pinkwashing is not about gay rights at all, but rather a means to justify the continued
occupation and colonial settling of Palestinian land. (Pinkwatching Israel,
“Pinkwatching Kit”)

Palestinian anticolonial-queer critiques resist the idea that pinkwashing is simply about the
use and misuse of gay rights. Within such a scenario on the one hand Israel warrants
support because it has gay rights. On the other hand, critiques of pinkwashing would be
reducible to a critique of Israel’s instrumentalization of its gay rights record in order to divert
attention from the occupation. Both cases operate within a singular scene of speaking in
which struggles for gay rights remain isolated or dissociated from the larger settler colonial
context and presuppose a neutral disposition for gay rights in which the historical
conditions of their emergence remain obscured. Within this scene of speaking other
possibilities for imagining social justice remain illegible. Or, in the words of Mahmood,
“ethical and political questions are elided in the immediate resort to the law” (Mahmood,
“Religious Reason” 67). In contrast, Palestinian anticolonial-queer critiques argue that
neither pinkwashing nor anti-pinkwashing activism is about the (mis)use of gay rights.

To understand Israel's gay rights project within the context of settler colonialism, it is
necessary to suspend the notions of equality that gay rights purport to offer. How do
Palestinian anticolonial-queer critiques dismantle the fantasy that gay rights operate
independently of systems of subjugation and control particular to Israel’s settler colonial
present? What other conditions of possibility for responding to the ongoing catastrophe of
Palestine become possible when the desire to resort to liberal legal paradigms of redress
becomes unsettled?

By suspending the assumption that pinkwashing as well as queer politics and

solidarity is about gay rights, this chapter questions and expands ways of understanding the



troubled and universalized workings of gay rights discourse while simultaneously proposing
imagining otherwise. It traces a mode of thought that articulates other responses to violence
and injustice that — from their anticolonial-queer stance — do not mimic hegemonic frames of
emancipation and legal redress. On the one hand, these responses understand the necessity
of rights-based struggle — especially concerning the Palestinian people for whom rights are
systematically denied." As | have shown in the previous chapter, following Al-Kassim and
Maikey, new intelligibilities might emerge within the deliberate staging of the oppressive
laws one seeks to rebuke. Furthermore, to tactically and rebelliously act within the system of
litigation might expose its discursive limits. On the other hand, Palestinian anticolonial-
queer critigues remain wary of reproducing structures of power and domination through the
very form of rights-based struggle even in the deployment of rights-based discourses. This
wariness does not imply a will to simply replace the gay rights frame with a supposedly
more all-encompassing human rights frame, but instead opens up other avenues for
responding to injustice.

Brown appropriates Spivak’s double negative of the cannot not in her critique of the

depoliticizing tendencies of human rights discourse. She writes:

To the extent that rights consolidate the fiction of the sovereign individual generally,
they consolidate that which the historically subordinated both need access to and
need to challenge insofar as the terms of that individuality are predicated upon a
humanism that routinely conceals its gendered, racial, and sexual norms. That which
we cannot not want is also that which ensnares us in terms of our own domination.
(Brown, “Suffering” 237; emphasis added)

According to Brown, human rights are something we cannot not want. Spivak’s work is not
concerned with exposing the errors of human rights discourse in order to reform it and find
new formulas to substitute old ones. Where Brown focuses on Spivak’s double negative of
the cannot not, | am especially interested in Spivak’s recurring call for a persistent critique
of what we cannot not want (Spivak 1993; 1999; 2009). | place the emphasis on a persistent
critique that is not only directed at structural and systemic violence, but also at the concepts
and ideas that are celebrated to alleviate this violence: human rights being one of them.
Spivak is not only interested in undoing the privileging of rights-based thinking, but, more

importantly is concerned with undoing what she calls epistemic discontinuity. She calls for

' The Inequality Report: The Palestinian Arab Minority in Israel (Hesketh et al. 2011) presents an overview
of the multitude of laws passed since the declaration of the State of Israel in 1948 until the present. It
reveals the multifarious ways in which Palestinians are legally discriminated against in terms of
citizenships, housing, education, mobility, etc.



the need to learn to learn from below, which is ultimately a task of/for reading, listening, and
translation.

Although her work concerns the postcolonial circulation of human rights discourse
within global capitalism and reproductive heteronormativity, Spivak’s discussion of the use
and abuse of human rights and her incentive to learn how to learn from below are productive
for my discussion of de-privileging gay rights discourse in order to foreground the creation

of alternative forms for engaging with and resisting settler colonial violence. She writes:

Human Rights is not only about having or claiming a right or a set of rights; it is also
about righting wrongs, about being the dispenser of these rights. The idea of human
rights, in other words, may carry within itself the agenda of a kind of social
Darwinism — the fittest must shoulder the burden of righting the wrongs of the unfit —
and the possibility of an alibi. (Spivak, “Use and Abuse” 132)

Again she draws attention to the conundrum of who dispenses access to rights or allows the
institution of new idioms. In “Use and Abuse of Human Rights,” she compares the
contemporary human rights paradigm implemented on a UN-level to colonial civilizing
missions. Her concept-metaphor of the alibi (among others) addresses how the benevolent
idea of “doing good” serves as an alibi for imperialist intervention and global capitalism. | do
not take her decision to deploy the category of “social Darwinism” lightly as it draws
attention to the ways in which a survival of the fittest paradigm is re-inscribed and re-
produced within the very paradigm of human rights. In other words, human rights discourse
inscribes, systematizes, and arranges different categories of the “human” according to
access or exclusion from human rights. Keeping global power relations intact, the human
rights paradigm has the tendency to foreclose other avenues of struggle and political
imagination.

Brown problematizes the universalizing claims of human rights projects:

Human rights activism is a moral-political project and if it displaces, competes with,
refuses, or rejects other political projects, including those aimed at producing justice,
then it is not merely a tactic but a particular form of political power carrying a
particular image of justice, and it will behoove us to inspect, evaluate, and judge it as
such. (Brown, “The Most” 453)

The forms of justice at stake are those that do not reiterate the forms of recognition that the
law has to offer. The question is, who has the right to bestow and take away rights from

which one might gain access to humanity and equality?



Similarly, gay rights have become a litmus test for measuring a country’s modernity
and human rights standards, often at the expense of other others: those outside the
framework of the sanctioned minority. In conjunction, universalized gay rights discourse
disregards same-sex cultures and struggles in the Global South.? The limited version of gay
identity — a Euro-U.S. configuration — does not always already correspond to the lived
realities of the places in which global gay rights seek to intervene. In other words, today’s
dominant mode of rights-based thought continues to exacerbate the gap between justice
and the law. Even though activists and scholars, especially in the Global South, have
exposed this gap, rights-based thinking maintains its superior status or serves as the
“fittest” answer to oppression we should all aspire to. This superiority not only conceals its
own historicity but also its complicity with the systems it tries to redress.

In its persistence, Palestinian anticolonial-queer critique seems to ask whether, in
our pre-fabricated wanting/desiring of rights, we do not bypass the opportunity to start from
elsewhere. It reminds us that exclusionary/exceptionalist gay rights narratives need to be
seen in a broader context of anti-Palestinian hatred, structural inequality, and the ongoing
settler colonial occupation of Palestine. To limit this discourse to a struggle over and for gay
rights disregards this context. Especially alQaws attempts to persistently critique the use of
gay rights discourse by the Israeli state and local and international NGOs, and to build
alternative discourses around gender and sexual diversity in Palestinian communities
directed at the social rather than the legal realm.?

Spivak writes, “one cannot write off the righting of wrongs. The enablement must be
used even as the violation is renegotiated” (Spivak, “Righting Wrongs” 524). Palestinian
anticolonial-queer critique persistently stages the failure of rights-based discourses to take
the oppression of Palestinians on multiple levels into account. At the same time, it navigates
human rights discourses through its alliance with the BDS movement and its deployment of
human rights and International Law discourses to be able to speak in a language the world
understands, even though these claims often remain willfully unheard.

Rather than reiterating the terms of legal inclusion and the forms of recognition that
rights-based discourse merits, the understanding of justice that Palestinian anticolonial-
queer critiques appeal to seek to undo present colonial and imperial power relations,
including those produced by liberal frames of human rights. They understand that rights-

speak, however well articulated, fails to reflect the reality and the voices of Palestinians

2 And, | would like to add, gay rights discourse is neither always already applicable to queer struggles in
the Global North.

% Ironically, how can you appeal to rights as a minority if you don’t have an internationally recognized state
to appeal to?



regardless of their tentative and limited upward social mobility. This analysis not only
contributes to a decolonization of queer politics, but simultaneously calls for the need to
develop new ways of knowing and understanding the ongoing catastrophe of Palestine in
order to develop forms of resistance and collectivity, which the Zionist project and
pinkwashing consistently and actively try to prevent.

The work of the Palestinian queer movement urges us to reconsider what sexual
rights mean in a context where narratives of sexual liberation serve as alibis for economic,
military, colonial, and political interventions. These narratives simultaneously rely on
colonial narratives of the oriental other as always already failing at her emancipation.
Palestinian anticolonial-queer critiques question whether sexual rights in their
contemporary form are something we cannot not want. Although | may be tempted to think
that gay rights are important steps toward ending legal discrimination of queer subjects, the
demands for legal inclusion within Israel/Palestine appeal to exactly those institutions
responsible for the continued dispossession of Palestinians — the army, reproductive
heteronormativity, and the workplace. In Chapter One, | scrutinized the role of lesbhigay
emancipation and gay rights discourses in Israel within the formation of settler subjectivity.
In spite of popular belief, gay rights discourses did not generate more equality by virtue of
including some gays and lesbians. Instead, it generated a self-image of equality or, in
Brown’s words, “a particular image of justice” (Brown, “Suffering” 237) that has gained
international currency in a context where gay rights serve as “approved violence” and as
“alibi” (Spivak “Culture” 121). Following Spivak there is always already a skewed
relationship between the bringer of rights/righter of wrongs, and the receiver of rights/or the
one who is wronged. In the case of Israel/Palestine, rights-receiving Israeli lesbigays are
recruited to join the state’s agenda, while the exclusion of Palestinians from access to rights
is written into the settler colonial legal system itself and legitimized by global currents of
anti-Arab hatred. Furthermore, international and Israeli LGBTQ organizations such as IGLYO
are only interested in talking about gay rights in Palestine through comparison with Israel,
but refuse to engage with the broader discourse and context of the Palestinian queer
movement. Instead of being caught in the claws of the social Darwinist tendencies of the
Gay International, or (ab)used in the pinkwashing narrative of “progress” versus
“backwardness” because of a lack of gay rights, the movement’s rejection and deployment
of these frames of reference requires further scrutiny.

Dhawan cautions that critical frameworks of analysis — such as homonationalism and
what she calls “postsecular queer critique” — within the Global North have a tendency to

render benign or dismiss sexual struggles within the Global South that appeal to the state.



She is wary of superimposing statephobia onto a critical attitude towards state practices and
draws attention to the Global North as a privileged site of critique (Dhawan
“Homonationalism”). In conjunction, she calls attention to the ways in which radical queer
scholars and activists within “post”colonial Europe have a tendency to conflate any critique
of homophobia within migrant communities with a form of homonationalism or gay racism
(Dhawan 2013). Instead, she calls for the need to develop a postcolonial and multidirectional
qgueer critique that takes into account the structuring logic of reproductive heteronormativity
that both conditions homophobia and homonationalism. Her critique is useful for
understanding the multidirectionality of Palestinian queer activism that rebelliously deploys
what Massad dismisses as western sexual epistemologies and, at the same time, operates
beyond the imperialist grasp of such terminology. Within the context of Israel/Palestine,
however, the apprehensive relationship to the state as a possible site of redress is perhaps
more characteristic of a settler colonial context in which the state promotes the continued
ethnic cleansing of the indigenous population. At the same time, Palestinian anticolonial-
queer critique is apprehensive toward the possible role of the Palestinian Authority in its
contentious relationship to the Israeli government. Within the settler colonial context, in the
absence of a state, Palestinian anticolonial-queer politics operate at the grassroots level to
dismantle the settler colonial project and re-orient the project of Palestinian liberation. | use
the term anticolonial-queer critique rather than postcolonial queer critique, because it draws
attention to the complexities of the state as a site of inquiry within the settler colonial
context of Israel/Palestine. Although this critique is also multidirectional, it draws attention
to the ever-shifting and unstable borders of the settler colonial state and the contentious role
of the Palestinian Authority as the international representative of the Palestinian people.

In what follows, | scrutinize the problematic tendency in contemporary (anti-
ypinkwashing debates to disconnect the use of gay rights (within the pinkwashing
campaign) from gay rights achievements in Israel, as if they operate independently. My
focus is on how this distinction produces and sustains a particular understanding of queer
politics as a politics of sexual rights and rights to sexual identity. Palestinian queer activists
operate within a double bind between responding to the incitement to discourse around
sexual identity, gayness, LGBT emancipation, and gay rights — as argued by Puar (2012) and

Massad (2007) — and the necessity to create scenes of speaking that resist the former.



5.1 The Problem With Gay Rights

With the onslaught of the “war on terror,” missionary savior narratives that attempted to
rescue women in the South and civilize colonized men have extended their reach towards
gay men in the Global South in an effort to legitimize imperialist interventions. These
missionary efforts serve(d) as alibis for Euro-U.S. capitalist imperialism and warfare where
the colonizer represents himself as the benevolent savior of the natives, while implementing
a settler colonial/imperial regime of subjugation and control designed to secure the
ascendency of the white liberal subject; to destroy indigenous cultures and lives; and to
entrench the slow genocide against native peoples. Such a missionary logic reduces
Palestinian queer voices to a language of the not-yet, which, in the case of this chapter,
means that within this idiom Palestinian queer subjectivity can only become scripted
through a teleological language of sexual rights and sexual identity leading to the institution
of the sexual citizen-subject who can then speak as such and obtain political agency. A lack
of access to gay rights, and thus to gay identity, would indefinitely suspend the subjectivity
and self-determination of queer Palestinians. Yet, within the settler colonial context, the
indefinite relegation of any Palestinian to the sphere of the not-yet secures the ongoing
ethnic cleansing of historic Palestine. Mbembe'’s vision of a “freedom not yetto come” takes
on a whole different meaning here as the Palestinian subject occupies the position of the
“not yet” according to the liberal formula of linear progress.

The secular incentive underlying sexual rights discourse equates a lack of gay rights
with a lack of political agency and maturity. Within this context, the not yet takes on a linear
form that sets the terms of legibility for political demands and constitutes a hierarchy that
situates those with gay rights as more advanced and capable of speaking forthose without
gay rights. Even when those without gay rights employ rights-speak, they oftentimes remain
illegible to that very system, as | have demonstrated in the previous chapter.

As a referent, the Palestinian queer is interpellated into pinkwashing through the
incitement to discourse by the Gay International. The Gay International exports its “ideas of
homosexuality and sexual difference based on nomenclatures that turn sexual politics into
claims before the law” (Atluri 730). The forms of recognition that are distributed are
singularly understood through a legal perspective that is posited as the only framework that
can confer recognition. Butler's description of Althusserian interpellation in Excitable
Speech (1997) as the mode in which particular forms of recognition and recognizability
determine the conditions of survivable subjects is helpful for understanding the violence

through which (legal) recognition is bestowed:



One exists not only by virtue of being recognized, but, in a prior sense, by being
recognizable. The terms that facilitate recognition are themselves conventional, the
effects and instruments of a social ritual that decide, often through exclusion and
violence, the linguistic conditions of survivable subjects. (Butler, Excitable 5)

We can also refer back to Lyotard’s differend to understand the ways in which rights-speak
(conresponds to the system of litigation that consistently demands a constitutive outside.
The dominant idiom forecloses the possibility of imagining responses to injustice that are
not limited to instituting new idioms and do not disregard the role of embodiment within
dominant conditions of possibility for redress. In a sense, a double differend takes place in
conversations between Israeli lesbigay groups, international LGBTQ NGOs, and Palestinian
queer groups. Including the gay-citizen subject in the fold of the liberal settler state via gay
rights becomes the grounds on which the differend, as a particular scene of speaking,
becomes displaced. Those who were once considered illegible victims of injustice —
mainstream gay and lesbian communities — are now discursively folded into the rule of
judgment through a reconfiguration of the dominant legal paradigm. In disputes between
international LGBT NGOs, Israeli lesbigay organizations, and Palestinian queer groups, the
former come to act as the very rule of judgment, as they operate in accordance with settler
colonial formations. The inclusion into the system of litigation operates at the expense of
sexual-racial others. In the process, another differend takes place that is situated in a settler
colonial power dynamic that remains unresolved, or is perhaps even constitutive of the rule
of judgment in the first place. The root of injustice and violence is what gets lost when the
“new” oppressor seeks to continue to occupy a discourse of victimhood, through, for
example, a discourse of vicarious homophobia to be fought through international queer
missions or local warfare. The normative gay subject of gay rights and sexual citizenship
continues to inhabit the position of the victim but does not operate exclusively within the
realm of the differend. He operates in alignment with the enactment of injustice. Israeli and
international LGBTQ groups occupy the space of the victim of injustice remaining
intransigent towards violence against Palestinians whose victim position remains illegible
within the dominant idiom. Even if Palestinian queers would indulge in rights-speak and
master the language of the rule of judgment, this would not automatically redress their legal

position, because Palestinians are constructed as a racially-sexually constitutive outside.* At

*1 am reminded of Hartman’s Scenes of Subjection in which she shows how the enslaved’s impossibility
to resort to forms of legal redress was written into the very laws that deemed her a person. On the legal
level, whenever the enslaved ascertained her humanity, her culpability was simultaneously inscribed in it.
Although the legal context of Israel/Palestine is different, Israeli civil law and Israeli military law both



the same time, their exclusion reveals the discursive limits of the rule of judgment as they
appear in excess of what is presently available. To argue alongside Spivak, the violation of
the rule of judgment also enables different intelligibilities to shimmer through, which cannot
be captured by the presently available idiom.

If gay rights are constitutive of particular subject positions, then gay rights are not
neutral frames that generate inclusion; rather they perform violence and exclusion through
their very form. Tara Atluri explores forms of sexual citizenship during and after colonialism
in India and argues, “a rights-based approach rests on forms of public visibility and
intelligibility before the law that might have disastrous effects” (Atluri 725).° These
disastrous effects become visible in Israel/Palestine when the subjects of gay rights and the
public visibility attached to them — Israeli lesbigays — and those supposedly without gay
rights and visibility are placed in a hierarchical and settler colonial relation to one another:
the former as more progressive, although it attaches itself to the conditions of possibility for
the oppression of the latter in the first place. In conjunction, other sexual cultures, histories,
and practices are erased. The liberal perception of sexual politics constitutes a specific
temporal and spatial dimension as a teleological process towards a “supposed sexual
liberation that the law offers” (725) — an emancipatory endpoint that reinstates a sense of
normality, or, in other words, normalizes inequality.® In the geopolitical context of
Israel/Palestine this allows for the incorporation of the figure of the Palestinian queer into
pinkwashing discourse as the one in need of saving; as the one who is not yet capable of
speaking for herself. If we can only conceive of self-determination through a system of legal
redress, the opportunity to think subjectivity outside a legal liberal humanist frame becomes
foreclosed.

The temporal dimensions of pinkwashing rely on a linear conception of progress that
directly binds recognizability and emancipation to the rights-bearing and, perhaps more
importantly, rights-speaking subject. As Butler describes, being addressed, or interpellated
in a certain way — in this case through a language of gay rights — “constitutes a being within
the possible circuit of recognition, and, accordingly, outside of it, in abjection” (Butler
Excitable, 5). Circulations of gay rights discourse within globalization constitute such

circuits of recognition. Although resisting violence against queers is irreducible, the shape

operate on the basis of excluding Palestinians and thereby circumscribing their access or exclusion from
what constitutes the human under the law.

% Doing so, she draws attention to the discrepancies between Hijra struggles and the LGBT rights activism
of mostly upper-caste urban Hindus in urban spaces.

® Spivak’s work on the use and abuse of human rights is also filled with anecdotes about the ways in
which rights-based thinking has been spread and implemented among the oppressed rural poor of the
Global South, but the moment these communities start to draw on the frames of human and women’s
rights violence and oppression are often the result of their call to rights.



this resistance can take on needs to be revisited. Within this context, gay rights do not follow
the call of the subject, but rather inaugurate recognizable subject positions and in extension
—and perhaps more noteworthy — they usher in non-positions. Furthermore, they further the
idea that with the advent of gay rights homophobia no longer exists. One only has to look at
the rise of homophobic, and especially transphobic, violence in the U.S. under Trump, or the
violence against black lesbians and gender non-conforming people in South Africa to
understand that there is a gap between the law and sexual and gender self-determination. A
major challenge is to dismantle the conditions of recognition in which the production of
recognizable subject positions depends on the continued abjection of other, unsanctioned
others. Non-positions are constituted through the ongoing racialization-sexualization of
political subjectivities within the (settler) state, which determines who is deemed
recognizable as a politically legible and speaking subject, and who is not.

According to Samera Esmeir, juridical humanity — which she defines as the conflation
between human rights/law, humanity, recognition and political subjectivity — carries “the
risk of erasing all other humanities, not only in imposing its particular vision of humanity,
but also, and more crucially in erasing their past existence before the law’s intervention”
(Esmeir, “On Making” 1547). Her work is reminiscent of Mahmood'’s attempts to think
beyond the modern legal paradigm in order to formulate other responses to injustice. Both
take Egypt as a case study for looking at the erasures of other ways of being human and
living together with the advent of modern law and secular temporality as the defining
features of the state (Esmeir 2012; Mahmood 2015). Juridical humanity describes the ways in
which modern law juridicalizes the human by conflating the human with its assigned legal
status (Esmeir 2012). This leads to the idea that humanity is something that can be given
and taken away depending on the operating legal paradigm. The violation of human rights is
now understood as a practice of dehumanization where what can be considered human
depends on how rights are bestowed or taken away. In conjunction, juridical humanity is
reminiscent of colonial rationalities in which European colonial law was instated in order to
bring civilization to its subjects in the colonies, who in the colonial world order were
perceived as persons but not quite humans (Esmeir, “On Making” 1547).’

As Butler notes, Palestinian life is constituted by “highly juridified states of
dispossession” that call for “more complex ways of understanding the multivalence and

tactics of power to understand forms of resistance, agency, and countermobilization that

" This thinking has a long trajectory commencing with the Las Casas and Sepulveda debates in the
sixteenth-century and the further entrenchment and establishment of a metaphysical system of thought,
most notably by European Enlightenment thinkers, such Kant and Hegel in the eighteenth-century (eg. Eze
1997; Buck Morss 2005; Lowe 2014).



elude or stall power” (Butler and Spivak 42). When we understand the infrastructure of
Palestinian life as one of “highly juridified states of dispossession,” rather than instances of
“bare life” or dehumanization, the necessity and possibility arise for understanding
Palestinian anticolonial-queer critiques at the limits and beyond a language of (gay) rights
without foreclosing the possibility of agency. Furthermore, such critiques refuse the
(modern) liberal humanist scope that includes previously excluded subjects by deeming
them outside of humanity. To call for and create other modes of resistance sets a
transformative approach to anticolonial-queer struggle in motion, one that seeks to create
other forms of knowing and being that dismantle institutionalized and hegemonic structures

of knowledge and emancipation.

5.2 It’s Not About Gay Rights

Palestinian anticolonial-queer critiques understand both pinkwashing and queer politics as
“not about gay rights at all.” There is a refusal to separate gay rights from their
instrumentalization. Moreover, they further the necessity to detach queer politics from a
limited discourse of gay rights. Although there is an increased willingness to recognize
pinkwashing as a neoliberal branding campaign on a global scale, Israel’s gay rights record
is consistently posited as neutral, untouchable, and even as worth celebrating.? A quite
simple question is: What are we actually celebrating? Puar and Mikdashi argue that lauding
of Israel’s gay rights record “reproduce[s] the very discourse of pinkwashing in [its] attempts
to redress it, by treating gay rights as if they operate in a legal vacuum separate and
separable from the legal system as a whole” (Puar and Mikdashi “On Positionality”). Israeli
legal scholar Aeyal Gross continues to argue that “the state smugly lauds itself for rights
and achievements that it actually resisted” (Shabi 2015). He argues that the problem of
pinkwashing does not necessarily reside in Israel’s gay rights achievements as such, but in
the Israeli government taking credit for them and their subsequent use in a country branding
campaign. In Chapter One and Two, | already showed how the discourse of Israel’s lesbigay
movement’s appropriation of Zionist narratives paved the way for the emergence of
pinkwashing in the first place. The firm distinction between the lesbigay movement’s gay
rights achievements and the Israeli state is not as clear-cut as Gross makes it out to be. The
trap some anti-pinkwashing debates fall into is to rely on the neutrality of the gay-state bond.
In other words, there is a priori consensus that we can and should distinguish between

“bad” uses of gay rights — pinkwashing — and “good” uses of gay rights that conserve

8 See, for example: Gross 2010, 2011, 2015; Schulman 2011; Franke 2012; and Harel 2012.



“universal” ideals of sexual freedom and democracy. This presupposes the innocence of gay
rights as it operates distinct from the (settler) colonial contexts from which they emerged.
Olwan, following Mary Louise Fellows and Sherene Razack (1998), calls this distinction the
“race to innocence,” which constitutes “the elision of settler colonial critique and resistance
from a queer purview” and shows “the dangers of queer organizing that works to obscure or
deny sexual imbrications in national inclusion projects (Olwan 96).

Gross’s framing of pinkwashing is characteristic of what Leticia Sabsay calls the
humanist “instrumentalization hypothesis” (Sabsay 2012). She signals a contradiction in
contemporary scholarship that critiques what it calls western governments’ harmful
instrumentalization of sexual rights and ideals of sexual freedom that reproduces
colonialism and imperialism but does not question the very epistemology of “sexual

democracy,” which includes sexual rights and sexual citizenship. Sabsay writes:

According to this [instrumentalization] perspective, sexual democracy’s
particularistic origin would be disavowed. In this way, ideals of sexual democracy
would be cleansed of any power relations, and its asymmetric conditions of
appearance and development would be erased. (613)

Sabsay'’s attention to the disavowal of sexual democracy’s particularistic origins resonates
with Scott’s lamenting the loss of other political futurities, as the advent of liberal
democracy meant it became the only political futurity without any examination of the
conditions of its appearance. The emphasis on Israel’s instrumentalization of gay rightsin
the critiques we formulate against pinkwashing foregoes a more complex understanding of
the entanglements of pinkwashing, “sexual democracy,” gay rights, and the regulation of
bodies and lives within contemporary Zionist ideology. Its insistence on the universality and
neutrality of gay rights, and on narratives of sexual emancipation and sexual solidarity,
refutes epistemological and ontological claims of imperialism and colonialism and makes
pinkwashing about gay communities. The distinction between gay rights and their
instrumentalization by the Israeli state assumes that gay rights operate independently from
global circuits of (neo)liberalism, cultural and political imperialism, (settler) colonialism, and
(homo)nationalism, thereby perpetuating the reification of a particular gay subject who is
recognized as a sexual citizen-subject on these terms. Sabsay remarks that, here, political
subjectivity and the becoming-subject of rights become conflated. The subject of gay rights
discourse is rendered political as a rights-speaking subject and thereby reproduces the

regulatory field of politics itself. Sabsay argues:



The kind of self that establishes the field of what can be conceived as politics is
sustained by a conception of sovereign freedom, which, effectively, extends to
cultural and political regulation of ‘others’ who are understood to lack this defining
characteristic for ‘becoming political,’ that is becoming the subject of rights. (619)

In effect, the hegemony of rights-based discourse over what can be considered political
demands poses significant obstacles to understanding struggles that demand different
forms of recognition and which operate in other spatio-temporalities that are not only based
on a secular rights-based approach. Even if Palestinian queers would demand rights, their
call would remain politically illegible. The rejection of, or perhaps an indifference to gay
rights discourse allows for a closer investigation of the problematic power relations at work
when pinkwashing is discussed as separate from gay rights in Israel.

Maikey, speaking in the name of alQaws explains:

In 2007, we understood that being Palestinian queers is actually also being an active
political group that has analysis, a complicated analysis that addresses the struggle
of Palestinian society in all its layers. This is our major task and vision, and not gay
rights, or identity politics, or struggles of acceptance. We don’t want anyone to accept
us. (Maikey, “Sexual Discourses”)

Maikey's statement, “we don’t want anyone to accept us,” redirects the attention away from
acceptance as the answer to oppression and points towards an analysis of the structural
violence that underlies acceptance narratives. Rather than engaging, recuperating, or
reviving an authentic queer Palestinian subject, Maikey’s reference to a “we” ultimately calls
for “the irreducible work of translation, not from language to language but from body to
ethical semiosis” (Spivak, Death 13) that can be simultaneously complicit and liberatory.
Her reference to a Palestinian queer “we” rhetorically and tactically restages a mode of
interpellation that presupposes a Palestinian queer “we” when viewed through the
homogenizing lens of gay rights politics. Her text rebelliously inhabits a position she
continues to resist and draws attention to the audience’s complicity in constructing a
Palestinian queer subject. She seems to suggest, “if you want me to speak as a Palestinian
qgueer | will.” Such a staging both establishes and eludes such a position at the same time.
Maikey's speech was delivered to an audience of solidarity activists and Palestine liberation
activists at the World Social Forum in Brazil. Besides “speaking as” a queer Palestinian, her
performative appeal to a Palestinian queer “we” unsettles predefined notions of solidarity

with and the erasure of Palestinian queers that circulate among audiences and delimit the



possibility for critical alliances outside sexual solidarity narratives, or hegemonic accounts
of Palestinians liberation.’

Gay rights, identity politics, and struggles for acceptance constructs a particular
Palestinian queer subject position that needs to fashion itself according to the ideals of
sexual freedom. However, Maikey points out that it is not these narratives that provide a
basis for Palestinian (queer) reality. Instead of turning towards these “ideals of sexual
freedom,” Maikey suggests the need to turn away from, or even to refuse these liberal
impositions that prevent a more complicated analysis of the political and material reality of
Palestinian society, as stigmatized by the Gay International, subjugated by the Zionist settler
colonial project, and homogenized by the dominant heteropatriarchal version of Palestinian
liberation.

Rejecting the gay rights frame that pinkwashing offers is an act that resists the
normalization, or even celebration, of unequal power dynamics between the colonizer and
colonized. In addition to renouncing gay rights as a frame of reference, Palestinian
anticolonial-queer critiques address the need to step outside the framework of sexual
solidarity, which makes queers the subject of pinkwashing. This brings us back to Maikey’s
question discussed in the previous chapter, “are we in solidarity with Palestine or with the
gueers in Palestine?” (Maikey, “The Road”). Sabsay’s “instrumentalization hypothesis”
provides another entry into the implications of this question in light of asking, “what
happens when it is not about gay rights?” If pinkwashing were about the state’s
instrumentalization of gay rights to obscure the occupation, then the goal of anti-
pinkwashing activism would be to reform the LGBTQ movement so that it would oppose
pinkwashing and remove the rotten apples from it that used hard-won gay rights to their
advantage. This would imply that solidarity in anti-pinkwashing activism would be between
LGBT people, thereby failing to situate pinkwashing within the larger Zionist project. It
would also foreclose the possibility of supporting Palestinian queer activists within
Palestinian society and within the Palestinian liberation struggle.”® Dhawan warns
foreclosing such possibilities also prevents multidirectional queer critiques from taking
shape.

Following Spivak, Maikey’s interventions stage the “performativity of cultures
instantiated in narrative” (Spivak, Death 13). Her interventions do not seek to “transcode” —

to keep an original and create a new format at the same time — but rather they constitute

®In her appeal to a rhetorical “we” Maikey draws on her own experience as director of alQaws and
attempts to account for the discourses that activists at alQaws encounter in their work. It would be
incorrect to assume she is attempting to speak for all Palestinian queers here.

' Of course support in this context might also take the shape of “butting out of it.”



“the preparation for a patient and provisional and forever deferred arrival into the
performative of the other, in order not to transcode but to draw a response” (12; emphasis
added). As | have shown in Chapter Four, it is especially “the question of human rights ...
confined within trade-related political paradigms leading to military intervention, ostensibly
based on game theory and rational choice as unacknowledged theoretical models” (12) that
fails to respond to the PQBDS'’s call. A queer politics that operates insurgently, at the fringes
of such models thereby remains illegible. Exposing the operations of a doubled differend,
Palestinian anticolonial-queer critique engages in/calls for the persistent responsibility of
translation and different modalities of listening. Such a call for solidarity that
simultaneously stages its limits — “are you in solidarity with Palestine, or with queers in
Palestine?” — reveals what Spivak calls the double bind of (the burden of) representation
(Spivak, “The Double Bind” 97-118). Inevitably perhaps, by staging a Palestinian queer “we”
and the agenda accompanying that position, Maikey’s interventions stage the problematic of
a particular dynamic of (mis)translation between an incommensurable anticolonial-queer
politics that is forced into transparency, into a universalized LGBT agenda, and into a
hegemonic mode of listening. Her question shows the doubled differend at work. No matter
how well one might appropriate rights-speak within a dominant paradigm, colonized voices
are always already made to disappear through the willful ignorance of the dominant listener.
In the performative staging of the different workings of this dynamic, these statements
might inevitably become complicit with what they seek to critique but, at the same time, this
complicity with such discourses is not necessarily ineffective or useless when understood as
an enabling violation. In other words, these texts engage in a persistent critique of what we
cannot not want, without having that which we cannot not want prove itself immortal over

that persistent critique that might lead also elsewhere.

Again, the risk of such “political rants” lies in who listens to this narrative:

When the card-carrying listeners, the hegemonic people, the dominant people, talk
about listening to someone ‘speaking as’ something or the other, there one
encounters a problem. When they want to hear an Indian speaking as an Indian, a
Third World woman speaking as a Third World woman, they cover over the fact of the
ignorance that they are allowed to possess, into a kind of homogenization. (Spivak,
Postcolonial Critic 60)

Within such a context, Al-Kassim’s work is informative, because it shows how the politics of
address in the “rant” stage the dangerous process of homogenization and also draw
attention to the very ignorance that operates it. The effect of appealing to an “us Palestinian

queers” might misfire and easily accommodate the homogenizing and generalizing



tendencies of the hegemonic listener. At the same time, the task of translation requires
nurturing another listening self who is open to the different intelligibilities of the politics of
address that are at work in the rant.

Palestinian anticolonial-queer critiques of gay rights show that it is misleading to
situate anti-pinkwashing activism within a depoliticized field of sexual solidarity, which
would reify a sense of shared victimhood that negates the intersectional and decentralized
ways power works, and ignores the complicity of gay communities and identity politics with
the pinkwashing machine. Anti-pinkwashing activism can only be transformative when our
solidarities do not turn Palestinian queers into objects of solidarity. Shifting one’s interest to
the politics of address demands another modality of listening and acting, which does not
depart from inside the liberal rights paradigms. Maikey reminds us that anti-pinkwashing
activism and Palestinian anticolonial-queer critiques target the settler colonial and
imperialist mindset of pinkwashing rather than offering an approach for reforming gay rights
movements. To say “it is not about gay rights” is not a normative attempt to assess whether
gay rights in Israel have had their intended effect, but instead it signals an investigation into

the underlying power structures within which these demands have taken shape.

5.3 Beyond Rights

Palestinian anticolonial-queer critique dissects Israel’s rights-based image and shows how
this image consolidates a “modern-backward” binary prevalent within contemporary
Zionism and global circuits of Islamophobia and anti-Arab racism. Palestinian queer groups
stipulate that anti-pinkwashing is not about the “good” or “bad” relations between LGBTQ
communities and their states or non-states, but rather about how pinkwashing is enveloped
in a sexual politics to further the Zionist project of exclusive Jewish sovereignty. Instead of
drawing attention to “good” and “bad” uses of gay rights, Palestinian anticolonial-queer
critiques attempt to resist this differential distribution of equality, political subjectivities, and
forms of recognition that is determined by Israel’s settler colonial infrastructure. In anti-
pinkwashing activism the nation-state appears as a field of injury rather than inclusion
(Ritchie 2010) due to the fact that the terms of inclusion in Israel/Palestine are dependent on
(differential) forms of citizenship that are structured according to the exclusivity of Jewish
accessibility. In conjunction, anti-pinkwashing activism reveals how gay rights have
emerged as a global currency to further an imperialist agenda, which negates queer

struggles that refuse to buy into the emancipatory agenda and tone of the Gay International.



By separating rights from their identity incarnation, Palestinian anticolonial-queer
critique initiates an undoing of a language of rights distributed differentially. It also draws
attention to the problematic tendencies of radical queer critiques in the Global North, which
a priori foreclose activists in the South to assume a role that can alter the terrain of struggle
beyond speaking “as” this or that identity. This reveals the limits of individualizing frames
(of human and gay rights) within the liberal humanist paradigm of juridical humanity, and
also shows the limits of unidirectional radical queer critiques that subsume any discussion
of homophobia in the South under the Gay International. Such unidirectional critiques make
the queer disappear.

Just as pinkwashing is not a marginal phenomenon that only targets gay
communities, Palestinian anticolonial-queer politics is not a politics of the margin. These
politics offer a persistent critique of how the pinkwashing project is sustained through
reifying the gay subject as the subject of rights, thereby erasing other forms of (right-based)
struggles or alternative conceptions of political, sexual, social, and economic justice that
exceed a language of rights.

Instead of reinstating a binary between “good” and “bad” uses of gay rights, the
Palestinian anticolonial-queer movement creates a discourse that productively navigates the
double bind discussed at the beginning of this chapter. Rejecting the gay rights frame
problematizes pinkwashing’s incitement to discourse. It also offers a transformative
approach to queer politics as an anticolonial politics of decolonization. Such politics entail
the creation of alternative forms of knowledge and positions of speaking that challenge the
hegemonic incitements to recognition and belonging offered by gay rights discourse and
pinkwashing within the settler project and global imperial formations. Such politics create a
moment of disorientation that allows for other forms of attachment and detachment to take
place, which refuse to respond to the terms of the settler state. They imagine the question of
rights, social, economic, and political justice through a decolonial-queer lens without
reifying a proper queer subject in its wake. This particular lens holds the potential, in the
Ahmed’s words, to “disturb the order of things” (Ahmed, Queer Phenomenology 161), or, in
Spivak’s terms for an “uncoercive re-arrangement of desire” (Spivak 2004; 2012). Such a re-
arrangement requires turning to other scenes of speaking and listening that the settler state
forecloses.

As pinkwashing and the Zionist project are sustained through the continued
abjection and displacement of Palestinians, Palestine is also as a site where alternative and
resistant modes of belonging and collectivity can and do take shape. A decolonial-queer

politics not only unsettles the mechanisms of recognition, rejection, and exclusion, it also



centers the narratives of indigenous communities who call for and establish different forms
of recognition, belonging, and collectivity as a necessary means of survival and as an
affirmation of sovereignty.

In the following and final chapter of this dissertation, | look more closely at the
decolonial-queer space-making practices of Palestinian queer activism to gain a deeper
understanding of the different spatio-temporalities of struggle that persist under settler
colonial occupation. | will do this by focusing on a particular event that commanded a
different scene of speaking for Palestinian anticolonial-queer critique: Queer Visions at the

World Social Forum: Free Palestine.



