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tools Rechtwijzer uit elkaar and successor Uitelkaar.nl
for high-conflict divorces
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I. Introduction

Many scholars have researched how digitalization is reshaping legal dispute res-
olution. Less research has been conducted with regard to the effects of digitalization
on people involved in divorce and separation procedures. In her contribution “The
Online Divorce Resolution Tool ‘Rechtwijzer uit Elkaar’ Examined”, one of the au-
thors of this article, BREGIE DIIKSTERHUIS, studied the Rechtwijzer uit elkaar tool;
a dispute resolution tool or platform developed in the Netherlands for people in lower-
conflict divorces who can communicate constructively to reach agreements.! One
could translate Rechtwijzer uit elkaar (also) as: signpost or roadmap to justice for di-
vorcees (and people who separate). DIJKSTERHUIS comes up with explanations why
the platform was not effective for a larger target group, while also acknowledging the
positive reviews the platform received from its users. It opens the conversation around
digitalization of divorce procedures in low-conflict divorces. A significant research

1  DuksTterHUIS, The Online Resolution Tool ‘Rechtwijzer uit Elkaar’ examined in: MACLEAN/
DuksternUIs, Digital Family Justice: From Alternative Dispute Resolution to Online Dispute
Resolution, Oxford 2021, Chap 11. (From now on, when we mention this chapter or edited book, we
refer to this footnote.)
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gap exists on how digital elements of dispute resolution can improve outcomes for all
parties involved in high-conflict divorce cases. This article aims to accelerate research
efforts around digitalization in the context of high-conflict separation and divorce,
building on the research mentioned in the book on this topic by Mavis MACLEAN and
BREGJE DIJKSTERHUIS.

The realm of divorce and separation proceedings has been characterized by
lengthy adversarial battles, emotional turmoil, and administrative complexities. A
large part of this domain is undergoing a transformative evolution in the digital age.
Digitalization has ignited a paradigm shift in the way divorces of lower conflict are
approached and resolved.2 By integrating technological tools, online dispute resolu-
tion mechanisms and entire divorce platforms, divorce and separation proceedings
are being streamlined and made more transparent, which has created reports of higher
self-efficacy of people involved.? SHERRY MACLENNAN's article “Empowerment, Tech-
nology and Family Law” observes the rapid changes in how and what services are de-
livered online. It discusses Rechtwijzer uit elkaar and its commercial successor Uitel-
kaar.nl within a broader context of other digital tools for divorce situations. Recent
developments in digitalization of family dispute resolution are encouraging, as they
aim to empower people to solve their problems and get on with their lives in a fair
and timely manner.*

This study discusses how digitalization of divorce dispute resolution could be
beneficial in high-conflict divorce cases. The article examines the operational me-
chanics and functionality of Rechtwijzer uit elkaar and its successor Uitelkaar.nl.
The study further describes the evolutionary trajectory of this platform, highlighting
the advancements introduced by Uitelkaar.nl. The article explores a spectrum of
technological applications that are currently used in divorce proceedings, on an in-
ternational level. The study comes up with potential ways for digital tools to posi-
tively contribute to the process of resolving high-conflict divorce and separation. Peo-
ple and professionals involved in high-conflict divorce and separation might benefit
from integrating digital tools such as online communication, online integration of
practitioners and clients, and document integration. The article proceeds by detail-
ing the benefits and limitations of online divorce platforms. The study then proposes
methods of integrating elements of online dispute resolution that could benefit the
resolution process of high-conflict divorce and separation cases. Digitalization has
not made a significant appearance in higher-conflict divorce cases. Moreover, digital

2 Krusg, ADR: Technology and New Court Rules — Family Law Trends for the Twenty-First Cen-
tury, American Academic Matrimonial Law, 21/2008, 207.

3 BickeL/VaN Duk/GIEBELs, Online Legal Advice and Conflict Support: A Dutch Experience, Twente
2015, 36.

4 MAcLENNAN, Empowerment, Technology and Family Law, in: BENYEKHLEF ET AL., eAccess to Jus-
tice, Ontario 2016.
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solutions have not been integrated into the resolution process around this type of
conflict. However, legal technology is developing rapidly, accelerated by the rise of
artificial intelligence for example. These developments create more opportunities in
digitizing legal procedures or dispute resolution processes, including divorce dispute
resolution. It raises the question to what extent digitalization of conflict resolution
offers added value for divorce with higher levels of conflict. This article relies on qual-
itative interviews with the CEO and COO of Uitelkaar.nl, participations at two con-
ferences on the topic of divorce and digitalization of conflict resolution, and in-depth
desk research.

II. How Rechtwijzer uit elkaar works - its strengths and limitations

This study will first analyze Uitelkaar.nl, as this platform has been at the fore-
front of digitalization of divorce conflict resolution, through its predecessor Recht-
wijzer uit elkaar.’ Rechtwijzer uit elkaar was originally created in 2012 to help peo-
ple navigate through divorce, and separation, without necessarily having to resort to
traditional court proceedings. The Rechtwijzer uit elkaar platform typically offered
step-by-step guidance, information about legal rights and responsibilities, and tools
to help users reach agreements through negotiation and mediation. Rechtwijzer uit
elkaar terminated as a one-stop-shop dispute resolution platform in 2018. One of the
authors of this article, Tim Verheij, was involved in the daily operations, develop-
ment, and termination proceedings of the platform, between 2015 and 2017. The social
enterprise Justice42 restarted Rechtwijzer uit Elkaar under the name Uitelkaar.nl.
DuksTeRHUIS stipulated in “The Online Divorce Resolution Tool ‘Rechtwijzer uit
Flkaar’ Examined” that originally, Rechtwijzer uit elkaar had a broader focus com-
pared to other existing online divorce tools. The platform offered information and
advice services, with additional built-in mediation and other conflict-resolution ser-
vices. The focus was therefore on dispute resolution and self-empowerment. The in-
itiators of Rechtwijzer uit elkaar built on empirical research and theory, especially
the socio-legal studies on how people deal with problems with legal aspects and po-
tential legal disputes.” At the time, the Dutch government aimed at providing more
accessible and cost-efficient legal aid, and the establishment of Rechtwijzer uit el-
kaar was seen as a means to achieve this goal.

5  LiNNEMAN, Online Dispute Resolution for Divorce Cases in Missouri: A Remedy for the Justice
Gap, Journal of dispute resolution, 1/2018.

6  See the website of Justice42 for more information on the start-up: https://www.justice42.com.

7  GENN/BEINART, Paths to Justice: What people do and think about going to Law, Oxford 1999; TEr
Voert, Hoe ontstaan en verlopen geschillen?, in: Hertogh & Weyers (red.), Recht van onderop, Nijmegen:
2011, Chap. 9.

965



Bregje Dijksterhuis/Tim Verheij FamPra.ch 4/2024

Uitelkaar.nl and its predecessor essentially operate in a similar workflow. In the
following, we give an overview of the steps to be taken by a user of such platform:8

1. One party starts by filling in the intake module. Following upon completion, the
other party receives an invite to fill in the intake as well.

2. After the questions in the intake module are answered by both parties, based
on the answers, an unfinished automatically generated “divorce plan” is pre-
sented in different sections.

3. In each section (these being communication, children, living, property and in-
come, the parties), the parties can adjust the divorce plan, chat with the other
party and request mediation, legal and financial advice, and arbitration if needed.
Alimony calculations and advice on pensions are also available on the platform.
Documents and other files can be uploaded in the platform where needed. Me-
diators and lawyers are plugged into the platform to support the parties in mak-
ing their agreements.

4. After the parties agree on the different sections, a full divorce plan is generated
and reviewed by a lawyer. The lawyer can request the parties to provide addi-
tional information or to reconsider certain agreements.

5. After reviewing by the lawyer, the plan is sent to be reviewed by a court of law
to finalize the divorce.

An internal customer satisfaction evaluation conducted in 2017 found that cus-
tomers perceived the process of using the platform to be clear and informative. Us-
ers appreciated the ability to manage their divorce in their own time, the comprehen-
sive overview of the divorce process that the platform provides, and the high quality
of the reviews by the lawyers. However, customers also reported that the platform
was unstable at times and felt a lack of personal contact on key moments within the
divorce process.” Some users also reported “feeling more capable” after using the
platform, and a small number of users felt empowered to take more initiative in the
divorce process.10

Uitelkaar.nl aims to simplify the divorce process and provide a user-friendly plat-
form that guides individuals through the necessary steps. The platform offers valu-
able information and guidance, empowering individuals to understand their rights
and responsibilities better. It offers easy documentation and file management, pro-
viding overview for parties. Uitelkaar.nl is relatively cost-effective, as online dispute

8 See an explanation of how Uitelkaar.nl works and the steps that need to be taken in order to agree
on a divorce plan: https://uitelkaar.nl/hoe-werkt-het?gad=1&gclid=Cj0KCQjwhL6pBhDjARIs
AGx8D5-Jo_smgZODdscUODMpgS8duVJrr-cQktNRmszz]_ZniBOwgJ4v2rMaAu4kEALw_wcB.

9 This is extracted from the first internal review executed on the Rechtwijzer uit elkaar platform by
HiiL in 2017.

10 VAN GAMMEREN ET AL. (Legal Aid Board), Monitor Gesubsidieerde Rechtsbijstand 2017, Oister-
wijk 2018, 39.
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resolution reduces the need for physical presence and paperwork. The Uitelkaar.nl
platform nudges people towards harmony. This raises the question: What to do with
couples who are incapable of communicating, divorcing people that experience ma-
jor power imbalances, and people in relationships with a history of violence? They
might not be served by the online dispute resolution platform in its current form.
Moreover, a degree of self-reliance is expected from people who use the platform. In
the next paragraph, the limitations will be discussed. While the Uitelkaar.nl platform
covers various areas within the realm of divorce and separation, it may not be suit-
able for complex or highly specialized cases that require personalized attention from
legal professionals. According to the founders of Uitelkaar.nl, Laura Kistemaker and
Kaspar Scheltema, their platform targets separating couples who are able to be “con-
structive” and make agreements together, albeit with limited or significant help from
neutral third parties.!! They estimate this is true for about 60% to 70% of the sepa-
rating couples. According to Kistemaker and Scheltema, the more complex or
“high-conflict” cases cannot be served by the platform in its current form.

The platform moreover has some technological limitations. Not everyone may
have easy access to the internet or the necessary technical skills to use the platform
effectively, potentially excluding some individuals who need assistance. According
to Kistemaker and Scheltema, Uitelkaar.nl could be used as a back-office platform,
moderated by the case manager or other professionals such as lawyers, mediators,
and financial experts.!2 This would, however, indicate a higher dependence on the
case manager and potentially decreasing the level of empowerment. Platforms such
as Uitelkaar.nl may lack human touch. In some instances, face-to-face interactions
with legal and social professionals may be necessary during the divorce resolution
process to provide a more personal and empathetic experience. Uitelkaar.nl offers
face-to-face conversations in the mediation and review phases. There is a need for
further research to identify the elements within the resolution process that require
strictly human interactions and where technology offered by private parties can sim-
plify and scale up services, as governments tend to strictly regulate certain legal aid
services, therefore limiting private parties to open up the “market”.

The Netherlands bar (Nederlandse orde van advocaten, NOvA) criticized Recht-
wijzer uit elkaar by stating that “the obligation to verify the identity of the client is
not guaranteed by participation in Rechtwijzer.”13 The Bar Association further stated

11 Extracted from an interview on March, 7, 2023 between Bregje Dijksterhuis and Tim Verheij and
CEO and COO of Uitelkaar.nl: Kaspar Scheltema and Laura Kistemaker. During the interview,
the CEO and COO of Uitelkaar.nl reflected on successes and challenges of online dispute resolu-
tion providers.

12 See fn 11.

13 See this article by the Dutch Bar Association, where their views on Rechtwijzer uit elkaar are ex-
plained: https://www.advocatenorde.nl/nieuws/nova-signaleert-knelpunten-bij-rechtwijzer-uit-elkaar.
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that “a lawyer only becomes involved in the case at the end of the step-by-step plan.
This prevents lawyers from properly informing both parties during the entire divorce
process and from making sure that the parties understand the arrangement made.”4
DuKsTERHUIS explains in her chapter where the resistance by the (traditional) legal
institutions came from. In short, the Netherlands bar was critical on three points: the
so-called Vergewisplicht, the duty of care, and confidentiality. Apart from that, other
interests might have been at stake: the threat of competition, fear of losing work, loss
of their familiar way of working and of their autonomy, being replaced by computers
in at least part of their work.l> According to a recent interview with the CEO and
COO of Uitelkaar.nl, the concerns by the Netherlands bar have been addressed in
the current platform.!® A personal case manager is appointed to each case, more of-
fline interventions are being offered (with the case manager, mediators, lawyers, and
reviewers), and an aftercare module has been added where agreements can be changed
when needed. This shows that online interventions are adaptive and can be altered
to meet people’s needs within the different parts of the divorce process.

The platform has other limitations that relate to the conditions required for scal-
ing up. Buy-in from government actors and long-term sustainable financing are needed
for online platforms to scale on a national level. Although the Dutch Legal Aid Board
financed Rechtwijzer uit elkaar, it did not consider it to be a complete and viable solu-
tion, but rather a niche alternative to traditional adversarial approaches of each party
being represented by their own respective lawyers.17 In the same vain, typically dif-
ferent initiatives around access to justice and online dispute resolution are supported
by the government for a limited period, without clear pre-determined and objective
criteria for success fixed by the government. A progress report on 30 subsidized pi-
lots by the Dutch Ministry of Justice and Security does not mention such criteria, nor
does it provide clear paths for sustainable continuation.!® Subsequently, this creates
long-term uncertainty around successfully executed pilots, which results in “reinven-
tion of the wheel”. It puts a break on the scalability and further developments of suc-
cessful pilots.

14 Seefn13.

15 See on this topic: DKSTERHUIS, Rechters normeren de alimentatiechoogte, Een empirisch onder-
zoek naar rechterlijke samenwerking in de Werkgroep Alimentatienormen (1975-2007), Leiden
2008.

16 See fn 11.

17 Thisis evidenced by the lack of support from the Dutch Legal Aid Board to increase marketing ef-
forts around Rechtwijzer uit elkaar (2.0) needed to scale up.

18 Brom ET AL. (Significant Public), Inzicht in Pilots Rechtsbijstand: In het Kader van de Stelselver-
nieuwing, The Hague 2022.
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II1. Current digital tools used in divorce proceedings and their limitations

Other examples of digital tools in divorce proceedings exist on an international
level. Having an overview of these different platforms and elaborating on their tech-
nical functions helps to better understand potential opportunities and limitations for
the application of digital tools in high-conflict divorce cases. According to the World
Justice Project in 2022, almost half (49%) of the world population experienced jus-
tice-related issues in the last two years.!® More than half (51%) of the people experi-
encing justice issues are not able to meet their civil justice needs.2° Obstacles hinder-
ing individuals from addressing their justice needs may stem from financial constraints,
geographical limitations, or gaps in knowledge and awareness regarding prevailing
rules and regulations. Digital solutions have been developed over the years to, among
other things, address these financial, geographical, and knowledge barriers through
automation and transformation.2! Automation refers to the act of implementing tech-
nology into current workflows, while transformation defines new services due to new
possibilities that come with it. The Hague Institute for Innovation of Law (hereinaf-
ter: HiiL) categorizes technology that automates or transforms the prevention and
resolution of justice problems. These types are:2

— community justice services that integrate formal and informal justice;

— user-friendly contracts: services that provide safe, verified, and user-friendly con-
tracts to the masses;

— one-stop-shop dispute resolution: tribunals or platforms that offer binding man-
datory one-stop-shop dispute resolution services;

— problem-solving courts to address underlying crime;

— claiming platforms that help people access vital public services;

— prevention programs ensuring safety and security from violence, theft, and fraud;

— legal information systems.

Over the past decade, a range of technological innovations aimed at preventing
and resolving divorce and separation disputes have emerged. In the following we give
an overview of several existing and former innovations, classified according to HiiLl'’s
categories:

19  World Justice Project, Measuring the Justice Gap: A People-Centered Assessment of Unmet Jus-
tice Needs Around the World, 2019.

20 Seefn 19.

21 SusskiInD, Online Courts and the Future of Justice, Oxford 2019, 55.

22 BARENDRECHT ET AL. (The Hague Institute for Innovation of Law), Delivering Justice, Rigorously.
SDG 16.3 Trend Report, The Hague 2022.
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DivorceOnline (UK), Legal Aid BC Legal information systems
(Canada), Rechtwijzer uit elkaar 1.0

(Netherlands)

My Divorce Papers, CompleteCase, User-friendly contracts

3StepDivorce, Divorce Writer, LegalZoom,
Divorce.com, Hello Divorce, Wevorce

(all US), Simple Separation (Australia),
WeDivorce (France)

DivorceNet, BlissDivorce (both US), Amica | One-stop-shop dispute resolution
(Australia), Rechtwijzer uit elkaar 2.0/
Uitelkaar.nl (Netherlands)

Federal Circuit and Family Court of Problem-solving courts
Australia
Cooperation After Divorce (Denmark) Could fall under claiming platforms

(providing aftercare by connecting divorcees
to vital public services)

Legal Aid BC (formerly MyLawBC) offers information services around divorce
and separation. It lays down what couples can expect in the divorce process and what
they will need to agree on together.2? MyLawBC offered visualized pathways with
clearly laid out interventions and timelines. My Divorce Papers, CompleteCase, 3Step-
Divorce, Divorce Writer, LegalZoom, Divorce.com and Hello Divorce provide doc-
ument generators for uncontested divorces.24 Based on the user responses to the ques-
tions embedded in the platforms, divorce agreements are generated and checked by
professionals. On their websites, the platforms advertise their services as a cheaper
alternative to adversarial court proceedings. Most of these platforms offer a guaran-
teed “court acceptance”. BlissDivorce,25 DivorceNet,20 Amica,?” and the above dis-
cussed Uitelkaar.nl and its predecessor Rechtwijzer uit elkaar 2.0 offer similar ser-
vices, including the addition of online integrated dispute resolution services such as
mediation. They are online operated dispute resolution platforms that separate them-
selves from platforms such as DivorceOnline (UK), which merely serves as an in-
formative platform that connects couples to solicitors.28 Uitelkaar.nl offers aftercare

23 See the Family Law in BC website: https://family.legalaid.bc.ca.

24 See the websites of the following providers: https:/www.mydivorcepapers.com/registration_stepl.
php, https://www.completecase.com, https://www.3stepdivorce.com, https://www.divorcewriter.com,
https://www.legalzoom.com/country/nl, https://divorce.com, https://hellodivorce.com, https://www.
wedivorce.fr, https://www.wevorce.com.

25 See the BlissDivorce website: https://www.blissdivorce.com.

26 See the DivorceNet website: https://www.divorcenet.com.

27 See the Amica website: https://portable.com.au/work/amica.

28 See the DivorceOnline website: https://www.divorce-online.co.uk.
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services, in the form of a set evaluation of agreements based on changed circum-
stances and guided information after the divorce has been formally completed.?® In
the third paragraph this platform and its adaptability to high-conflict divorces will
be further analyzed.

The Federal Circuit and Family Court of Australia deals with disputes involv-
ing divorce, child custody, property settlements, child support, and spousal mainte-
nance. It aims to provide a more accessible and streamlined process for resolving
family law disputes that are not of a complex or high-conflict nature. The Federal
Circuit Court also hears cases related to migration, administrative law, and other fed-
eral law matters.30 The Family Court has a specific focus on complex and high-con-
flict family law cases. It deals with matters such as disputes over parenting arrange-
ments, child protection issues, property settlements involving significant assets, and
matters related to international child abduction and adoption. The Family Court aims
to provide specialized expertise and resources to handle cases that require in-depth
legal analysis and consideration.3! The Federal Circuit and Family Court of Australia
ensures that justice is delivered effectively and efficiently through the enhanced use
of technology and centralized case management processes.?2 The court conducts hear-
ings in person, as well as via video link and telephone. Electronic hearings are proper
and formal court hearings.33 This court structure, which includes the use of central-
ized case management systems, delivers many benefits to assist Australian families,
such as:

— providing a single point of entry for all family law matters;

— early risk identification built in digitally, for the safety of children and vulnera-
ble parties;

— less costs by using more dispute resolution where it is safe to do so;

— enhanced child expert reporting processes (experts are plugged into the case
management system);

— ability to resolve cases faster (up to 90% within one year).

The Cooperation After Divorce (CAD) platform is a comprehensive online tool,
consisting of 17 digital learning modules designed to help individuals who cope with
stress and mental health issues that may arise because of divorce. The platform is di-
vided into three dimensions:34

29 See the explanation of the aftercare module, offered by Uitelkaar.nl: https://uitelkaar.nl/alle-
diensten/nazorg.

30 See the website of the Federal Circuit and Family Court of Australia: https://www.fcfcoa.gov.au/fl.

31 See fn 30.

32 See the website of the Federal Circuit and Family Court of Australia: https:/www.fcfcoa.gov.au/
about.

33 See fn32.

34  See the website of Cooperation After Divorce: https:/samarbeteefterskilsmassa.se.
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— “Yourself”: this dimension includes six themes that focus on helping individuals
cope with emotional and psychological effects of divorce.

— “The children”: this dimension includes five themes that focus on helping indi-
viduals cope with the emotional and psychological effects of divorce on children.

— “Co-parenting”: this dimension consists of seven themes that focus on helping
parents navigate co-parenting after divorce.

According to a one-year longitudinal randomized controlled trial, evaluating
the effectiveness of CAD, the CA D digital intervention platform significantly accel-
erated the reduction of perceived stress among recently divorced adults when com-
pared with controls. After one year, stress levels in the intervention group were re-
duced to normed national stress levels while the mean stress level in the control group
remained substantially higher. The results suggest that online interventions may of-
fer long-term public health benefits in reducing stress among newly divorced individ-
uals and speak to potential implications related to the services provided for people
undergoing divorce.?> All above mentioned digital solutions are private initiatives
(sometimes supported through government financing) and do not specifically target
high-conflict or complex divorces, with the exception of the Family Court of Aus-
tralia. Moreover, most platforms integrated quizzes and disclaimers that exclude their
use by couples engaged in high-conflict divorces.3¢ High-conflict divorces are char-
acterized by:37

— protracted fights between ex-partners that contain ingrained conflict, inadequate
communication, and hostility;

— ex-partners who are often angry with each other; there is great dissatisfaction with
the divorce agreement, and people continue to hold a grudge against each other;

— communication that contains accusations towards each other; children are some-
times used as pawns in the battle;

— divorce that is so conflictual that parents lose sight of the interests of the other
parent and/or children involved.

None of these platforms offer a solution for high-conflict divorces. The absence
of digital user-friendly contracts and one-stop-shop dispute resolution solutions for
this category of divorces raises the question whether these platforms or elements of
these platforms can be applied in high-conflict divorces. Digital initiatives such as

35 CrprICET AL., Cooperation After Divorce: An RCT study of the effects of a digital intervention plat-
form on self-perceived stress, Psychosocial Intervention, 29(2)/2020, 113-123.

36 See for example on 3StepDivorce information for qualification: https://www.3stepdivorce.com/states/
newjersey.shtml.

37 CoHEN/LEVITE, High-conflict divorced couples: combining systemic and psychodynamic perspec-
tives, 2012, and AMATo, Children of divorce in the 1990s: An update of the Amato and Keith (1991)
meta-analysis, 2001.
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Cooperation after Divorce have shown to benefit couples. The next paragraph lays
out the working, advantages, and challenges of the Uitelkaar.nl platform (formerly
Rechtwijzer uit elkaar 2.0) in this respect.

I'V. Addressing the adaptability for high-conflict divorce cases

Because of their complex nature, high-conflict divorces require specialized in-
terventions and knowledge.3® Various qualified specialists might need to be involved
in one case, such as child custody evaluators, therapists, councilors, financial advi-
sors, forensic accountants, parenting coordinators, and child psychologists. This poses
additional challenges to the resolution process. To be able to help parents effectively,
these professionals must have the right evidence-based knowledge.3? It requires more
responsibility from professionals when it comes to recognizing, signaling, and help-
ing parents in escalating divorces.*

The limitations of one-stop-shop dispute resolution mechanisms in the context
of high-conflict divorce stem from several factors: the platform’s emphasis on con-
structive communication (which may be challenging in high-conflict situations), its
limited capacity to address power imbalances that often exist in such cases, the ex-
pectation of a certain degree of self-reliance from users (which may not be feasible
for parties in high-conflict divorces), and the need for the involvement and collabo-
ration of multiple specialists that are typically required in high-conflict cases (a need
that Uitelkaar.nl may not fully accommodate). Laura Kistemaker and Kaspar Schel-
tema explain that the Uitelkaar.nl platform can be redesigned to completely shift its
purpose and main functionalities, from a client-based one-stop-shop dispute resolu-
tion mechanism to a case management platform for specialists to collaborate with
each other and with clients.*! In cases of high-conflict divorces, the critical participa-
tion of experts is essential. Consequently, a platform that streamlines collaboration
among specialists dealing with high-conflict divorce cases holds significant value.

Platforms such as Rechtwijzer uit elkaar and Uitelkaar.nl are, in their current
form, not equipped to handle high-conflict divorces, but the useful features they of-
fer could be adapted for use in the context of high-conflict divorces. These features
include document generators, supervised real-time document changes, progress track-
ers, informative resources, file management, and formulas for alimony.

38 JAFrFE/Crooks/PoissoN, Common misconceptions in addressing domestic violence in child custody
disputes, Juvenile and Family Court Journal, 54(4)/2003, 57-67.

39 BARENDRECHT/GOOSEN, Rechtszorg in plaats van rechtsstrijd bij scheiding, The Hague 2017.

40 AwmAaTo/CHEADLE, The Long Reach of Divorce: Divorce and Child Well-Being Across Three Gen-
erations, Journal of Marriage and Family, 67(1)/2005, 191-206.

41 Seefn11.
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— Document generators are software tools or applications that automatically cre-
ate and format documents based on predefined templates or input from users.
They can be used to generate a wide variety of documents such as contracts,
(medical) reports, and more.42

— The feature supervised real-time document changes refers to the ability to mon-
itor and control changes made to documents in real time. It often involves col-
laborative platforms where multiple users can make edits simultaneously, and
those changes can be tracked and approved by a supervisor or peers before be-
ing finalized.*3 This could facilitate negotiations on agreements, without the need
of physical presence.

— Progress trackers monitor the progress of tasks, projects, or goals. They can vis-
ualize milestones, deadlines, and completion of agreements to ensure that di-
vorce agreements can be finished efficiently.44

— File management refers to the practice and systems used to organize, store, and
retrieve files and documents. Effective file management ensures that files are
easily accessible, secure, and well-organized.4

— Alimony formulas are the calculations used to determine the amount of finan-
cial support one spouse must provide to the other following a divorce or separa-
tion, used by family lawyers. These formulas vary by jurisdiction and consider
factors like income, marriage duration, standard of living, and individual needs.4¢

AT technology such as natural language processing, sentiment analysis, anom-
aly detection, and predictive analytics can be utilized to analyze and signal potential
conflict escalation between the parties involved. For example, natural language pro-
cessing can analyze text date from clients such as chat logs, emails, and social media
to identify sentiment, phrases, and keywords that indicate emerging problems. Sen-
timent analysis is the process of determining and quantifying the emotional tone con-
veyed in a piece of text. Sentiment analysis is widely used in social media monitor-
ing, customer feedback analysis, and to understand public opinion or consumer
feelings about a product, service, or topic. Anomaly detection refers to identifying
unusual patterns, outliers, or deviations in datasets that do not conform to expected
behavior. Anomaly detection within the platform can flag changes in behavior through
certain data points from clients.4

42 Examples include tools like DocuSign and LaTeX.

43 Examples include Google Docs, Microsoft Teams, and enterprise content management systems.

44 Examples include project management software like Trello, Notion, Asana, and Jira.

45 Tools for file management include cloud storage services (Google Drive, Dropbox), and specialized
software (SharePoint).

46 See: https://familylawyer-thehague.nl/calculating-alimony/.

47  Vicar1/GAsPARI, Analysis of news sentiments using natural language processing and deep learning,
AT & Society, 36/2020, 931-937.
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Platforms that integrate multi-disciplinary professionals are designed to bring
together specialists from various fields to share knowledge and solve problems. They
leverage technology to facilitate communication, coordination, and information ex-
change among specialists with diverse expertise. In other disciplines, such as health
care, education and e-learning, and innovation and research, more evolved practices
already exist. For instance, the healthcare sector has been experiencing the rise of
interprofessional collaboration (IPC) platforms, with the aim to create more pa-
tient-centered care.*® Healthcare collaboration platforms serve as a digital bridge,
linking healthcare professionals across various specialties. They provide a space for
discussions about patient cases and the exchange of medical records. This enables
them to discuss treatment plans, diagnoses, and patient progress in a centralized and
structured way. Real-time updates are another key feature of healthcare collabora-
tion platforms. They often provide instantaneous updates about patient status, alerts,
and modifications in treatment plans.* Further research is needed to assess how these
features can be adapted to the context of divorce conflict resolution.

V. Conclusion

The digital landscape in divorce resolution has evolved significantly, with vari-
ous platforms and tools emerging. They offer advantages, as increased levels of self-ef-
ficacy have been reported by users of these platforms. However, scalability issues and
governmental support for long-term financing hinder the expansion of these plat-
forms.

Platforms such as Rechtwijzer uit elkaar and Uitelkaar.nl primarily cater to cases
with lower conflict levels and are not well-suited for high-conflict divorces due to their
reliance on constructive communication, limited ability to address power imbalances,
the expectation of self-reliance and the involvement of multiple specialists.

This study explores the potential of integrating several functionalities of exist-
ing dispute resolution mechanisms, such as online communication and document
management, into high-conflict divorce resolution. Furthermore, the incorporation
of Al technologies, like natural language processing and sentiment analysis, can aid
in identifying potential conflict escalation and provide timely interventions. An over-
view:

48 LINET AL., Developing and evaluating a one-stop patient-centered interprofessional collaboration
Platform, Healthcare, 8(3)/2020, 241.

49 TAYLORET AL., Using virtual worlds as a platform for collaborative meetings in healthcare: a feasi-
bility study, BMC Health Services Research, 20/2020.
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Recommended features and platforms Examples

Features of existing platforms that can be Document generators, supervised real-time

applied in digital tools for high-conflict document changes, progress trackers,

divorce cases informative resources, file management, and
formulas for alimony

Al technology that can analyze and signal Natural language processing, sentiment

potential conflict escalation between the analysis, anomaly detection, and predictive

parties analytics

Collaboration platforms for specialists A legal platform that streamlines collabora-

tion among specialists, healthcare collabora-
tion platforms, research institutions and
innovation centers that connect researchers,
scientists, engineers, and business experts,
online learning platforms that bring together
educators, subject matter experts, instruc-
tional designers, and technology specialists

The limitations of current digital platforms in handling high-conflict cases are
evident. To address these limitations and adapt to high-conflict divorce cases, the ar-
ticle proposes a fundamental shift in the purpose and functionality of digital plat-
forms such as Rechtwijzer uit elkaar and Uitelkaar.nl. It suggests transforming them
into case management platforms that facilitate collaboration among specialists and
clients. Drawing inspiration from other fields, such as healthcare, education, and in-
novation, these platforms can integrate multidisciplinary professionals, encourage
data sharing, and promote real-time collaboration. To summarize, while digitaliza-
tion has revolutionized divorce resolution for low-conflict cases, there is a pressing
need to explore innovative ways to adapt digital tools for the complex and emotion-
ally charged area of high-conflict divorces. Further research and development in this
area hold the potential to improve outcomes and provide valuable support to indi-
viduals navigating the challenges of high-conflict divorces.

Abstract: This article explores the benefits of digitalizing divorce dispute resolution
in high-conflict cases. It examines the online tool Rechtwijzer uit elkaar (versions 1.0
and 2.0) and its successor Uitelkaar.nl, which primarily serve lower-conflict cases.
The article discusses various technological applications in international divorce pro-
ceedings and suggests ways digital tools can enhance high-confflict resolution. It pro-
poses integrating online communication, practitioner-client collaboration, and doc-
ument management, along with Al technologies like natural language processing to
identify conflict escalation. To improve current platforms, the article advocates trans-
forming them into case management systems that foster collaboration among special-
ists and clients, drawing inspiration from other fields like healthcare and education.
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While digitalization has benefited low-conflict cases, innovative adaptations are
needed for the complexities of high-conflict divorces.

Zusammenfassung: Dieser Beitrag befasst sich mit den Vorteilen der Digitalisierung
der Streitbeilegung in konfliktreichen Scheidungsfillen. Er untersucht das Online-
Tool Rechtwijzer uit elkaar (Versionen 1.0 and 2.0) sowie dessen Nachfolger Uitel-
kaar.nl, die vorwiegend in konfliktirmeren Fillen zum Einsatz kommen. Im Artikel
werden verschiedene technologische Anwendungen in internationalen Scheidungs-
verfahren erortert und Moglichkeiten aufgezeigt, wie digitale Hilfsmittel die Losung
von hochkonflikthaften Situationen erleichtern konnen. Es wird vorgeschlagen, die
Online-Kommunikation, das Zusammenwirken zwischen Rechtsspezialisten und
Klienten und das Dokumentenmanagement ebenso wie KI-Technologie und die Ver-
arbeitung natiirlicher Sprache zu integrieren, um die Eskalation von Konflikten zu er-
kennen. Zur Verbesserung bestehender Plattformen wird empfohlen, diese nach dem
Vorbild anderer Bereiche wie des Gesundheits- und Bildungsbereichs in Case-
Management-Systeme umzuwandeln, die die Zusammenarbeit zwischen Spezialisten
und Klienten fordern. Wiihrend die Digitalisierung fiir konfliktarme Fiille Vorteile mit
sich brachte, sind fiir konfliktreiche Scheidungen angesichts ihrer Komplexitdt inno-
vative Anpassungen erforderlich.

Résumé: Cet article explore les avantages de la numérisation de la résolution des li-
tiges en matiere de divorce dans les cas trés conflictuels. Il examine l'outil en ligne
Rechtwijzer uit elkaar (versions 1.0 et 2.0) et son successeur Uitelkaar.nl, qui servent
principalement les cas de conflits mineurs. L'article analyse diverses applications tech-
nologiques dans les procédures internationales de divorce et suggere des moyens par
lesquels les outils numériques peuvent faciliter la résolution de litiges tres conflictuels.
Il propose d’intégrer la communication en ligne, la collaboration entre le praticien et
le client, la gestion des documents ainsi que des technologies d’intelligence artificielle
telles que le traitement du langage naturel pour identifier I'escalade des conflits. Pour
améliorer les plateformes actuelles, l'article préconise de les transformer en systémes
de gestion de cas, qui favorisent la collaboration entre les spécialistes et les clients,
en s’inspirant d’autres domaines tels que les soins de santé et I'enseignement. Si la
numeérisation a profité aux cas peu conflictuels, des adaptations innovantes sont
nécessaires pour faire face a la complexité des divorces tres conflictuels.

977



	240259_FamPra_04_2024_#PL-UG_(001_004)_Einzelseiten
	240259_FamPra_04_2024_Inhalt_#PL_(001_296)

