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09/07/2011 The Republic of South Sudan gains its independence. 
 
 
List of intervieweesList of intervieweesList of intervieweesList of interviewees        

1.   AÎmad Amin ÑÁliÎ (former Supreme Court Judge, advisor at the Institute 

  of Training and Law Reform), 2.6.2004 

2.   Dr. ´AwaÃ al-KÁrsanÐ, (Prof. of Political Science University of  

Khartoum), 4.6.2004 and 9.6.2004 

3.   John Wuol Makec, (Supreme Court Judge), 6.6.2004 

4.   ´Abdallah FÁÃil ´Ïsa, (Supreme Court Judge), 6.6.2004 and 8.6.2004 

5.   JalÁl LuÔfÐ, (President Constitutional Court, former Chief Justice),  

7.6.2004 

6.   `Umaima ´Abd al-WahÁb, (Institute for Legal Training and Reform),   

8.6.2004 

7.   ÑÁdiq al-MahdÐ, (former Prime Minister, Secretary General Umma Party),                          

  9.6.2004 

8.   ÑiddÐq Íasan al-TÙrÁbÐ, (Son of Íasan al-TÙrÁbÐ),  10.06.2004 

9.   ZakÐ ´Abd al-RaÎmÁn, Lawyer (former Attorney General), 10.06.2004  

10.   Salwa MuÎammad (Lawyer, NGO Muta´winat), 5.06.2004 

11.   MuÎammad AbÙ Zaid (Head of Public Grievances and Corrections Board), 5.06.2004 

12.   Dr. Haidar IbrahÐm ´AlÐ (Director, Center for Sudanese Studies) 11.5.2009   

13.    FatÎÐ KhalÐl MuÎammad (President of Sudan Bar Association), 12.5. 2009 

14.   Dr. AlÐ SulaimÁn (Professor, Faculty of Law, University of Khartum),  

and 12.5. 2009 

15.    Dr. ´Abd al-RaÎmÁn MuÎammad ´Abd al-RaÎmÁn SharfÐ (Supreme Court  

Judge), 19.5. 2009 

16.    ´Abd al-RaÎmÁn SinÁda (Supreme Court Judge), 12.5. 2009 

17.     MaÎmÙd MuÎammad Sa´Ðd Abkam (Supreme Court Judge), 12.5. 2009  

18.  Dr. Íasan al-TurÁbÐ (former Minister of Justice, Islamist thinker and  

  Secretary General of Popular Congress Party) 13.5. 2009 

19.   Al-RashÐd al-TÙm MuÎammad Khair (Supreme Court Judge), 17.5. 2009    

and 21.5. 2009 

20.   Al-BÁqir ´Abdallah ´AlÐ (Supreme Court Judge), 18.5. 2009 
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21.   Daf´allah al-ÍÁjj YÙsuf (former Chief Justice), 18.5. 2009 

22.   MaÎjÙb al-AmÐn al-FakkÐ (Supreme Court Judge) 19.5.2009    

23.   ´Abd al-MajÐd IdrÐs ´AlÐ (Supreme Court Judge), 19.5. 2009   

24.   Dr. BashÐr Adam RaÎma (Foreign Relations Secretary, Popular Congress  

  Party), 20.5. 2009 

 

Summary 

In 1983 the Sudan introduced for the first time an Islamized penal code which, after a period 

of strict application, was first suspended with regard to the harsher corporal punishments and 

subsequently replaced in 1991 by a new, overhauled Criminal Act. The present thesis 

analyses Islamized Sudanese criminal legislation and ICL-related case law of the Sudanese 

Supreme Court. In addition, a number of interviews with judges, lawyers, academics, and 

politicians were conducted. The main research questions of this thesis pertain to the legal and 

political history of Islamic Criminal Law in the Sudan and its relation with Islamic 

jurisprudence (fiqh) and secular predecessor codes. Further, the application and interpretation 

of Sudanese ICL in the Supreme Court as well as the relation between Islamic Criminal Law 

and its contradiction with international human rights treaties were analyzed.                                                                                                        

Based on published Supreme Court decisions and human rights reports, the overall analysis of 

de facto sharÐ´a application shows that severe sharÐ´a penalties such as single and cross-

amputations and the death penalty for zinÁ have rarely been upheld by the Supreme Court of 

the Sudan after the fall of Numairi in 1985. Other sharÐ´a-derived punishments were or are in 

the statutes but have seemingly not been executed such as the death penalty for apostasy, for 

homosexual penetratio per penem in ano or stoning as a punishment for zinÁ. Retribution for 

wounds also does not seem to be applied and is normally replaced by blood money. The 

general tendency of Supreme Court decisions is to interpret ICL to the effect of avoiding the 

execution the more severe sharÐ´a punishments as much as possible. However, there are 

exceptions and a low-level application of amputations and crucifixions still subsists, 

especially in cases of ÎirÁba. These, in turn, are more likely to happen in DÁr FÙr than in 

Khartoum or other parts of the Sudan. ICL application continues mostly with regard to the 

death penalty for qiÒÁÒ crimes and flogging. The latter is applied large-scale in the Public 

Order System, which is used by the regime as a parallel court system. Many of the rights the 

accused enjoy in the regular judicial system such as the right to a defense lawyer or the right 
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