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ABSTRACT
The EU has powerful enforcement mechanisms to curb democratic backsliding
and support the rule of law in its member states. While (the threat of)
enforcement is necessary, sanctions might be difficult to accept as legitimate
when they hurt a citizen’s country. We study the perceived legitimacy of EU
enforcement actions. We develop hypotheses about the influence of national
identity, party support, procedural fairness, descriptive norm prevalence, and
the likely effects of the sanctions on the future of cooperation. These
hypotheses are tested with a survey experiment administered to a nationally-
representative sample in Poland. The focus is on the substantial financial
sanctions imposed by the EU concerning judicial independence. The results
show that exclusive national identity, the perceived importance of the rule of
law, support for European integration and party support are strongly
associated with perceived legitimacy. Providing information about the
prevalence of public support for judicial independence in the country
increases significantly the perceived legitimacy of enforcement actions. We
find no evidence for effects of arguments about Polexit, future deterrence
effects of the sanctions or their procedural (un)fairness. EU sanctions might
not lead to further backlash among the domestic public, but they are unlikely
to generate public pressure for reforms.
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Introduction

Democratic backsliding is experienced in individual countries, but when
these countries are members of the European Union (EU), it poses a funda-
mental challenge for the process of European integration itself. Protecting
democratic values in a multi-level system of governance, such as the EU, is
however, complex. The use of punitive enforcement measures by the EU
against infringements on the rule of law might be difficult to accept as legit-
imate even for pro-European citizens in the member states subject to sanc-
tions. At the same time, not enforcing EU’s fundamental values, such as the
rule of law, is also a risky strategy, as citizens concerned about the state of
democracy can lose faith in the EU as a guardian of democratic rules.

The EU – as the most mature form of institutionalised international
cooperation – has a set of instruments for enforcing its laws and policies in
the member states. While these instruments – and the infringement pro-
cedures, in particular – appear to provide powerful mechanisms for enforcing
compliance in the member states, their application has been often slow, timid
and uneven (Fjelstul & Carrubba, 2018; König & Mäder, 2014). It has also been
suggested that the enforcement process is politicised and the strategic
conduct of the Commission is influenced by political considerations
(Cheruvu, 2022; Kelemen & Pavone, 2021; Toshkov, 2019). Such concerns
have also been expressed about the operation of other enforcement tools
in the arsenal of the EU, namely those related to economic governance
(the Stability and Growth Pact, SGP) (van der Franchino & Mariotto, 2021;
Veer, 2022) and for enforcing rule of law in particular (Closa, 2019). While
the use of judicial tools to curb democratic backsliding remains a potentially
effective strategy, it has limits (Blauberger & Kelemen, 2017).

In particular, enforcement by supranational institutions can be hard to
accept as legitimate in the states targeted by sanctions or other enforcement
actions. Anticipating public resistance can be an important factor shaping the
decisions of the EU about whether, when, and how to pursue enforcement
actions against their member states. While the multi-level enforcement
games are played between political elites – politicians, high-level bureaucrats
and judges – their actions are both enabled and constrained by the context of
public opinion. National governments can question the legitimacy of supra-
national enforcement and blame the EU for intervening in domestic affairs,
potentially leading to a rally-round-the-flag effect down the road if this
occurs repeatedly (Schlipphak & Treib, 2017). If the public strongly opposes
enforcement, its resentment can spill over to other aspects of the cooperation
process (e.g., European integration), undermining the long-term fate of the
cooperation and integration projects. Furthermore, strong public opposition
can be used as a negotiation chip by the target member state to extract con-
cessions from the supranational institutions. There is some evidence that
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such concerns about domestic public reactions to enforcement actions
influence the enforcement behaviour of the European Commission. For
example, the Commission waited with opening a procedure related to the
rule of law against Hungary until the 2022 parliamentary elections in the
country were over to avoid being accused of meddling in the national politi-
cal process. But are such concerns about the effects of enforcement actions
on public attitudes and potential resistance against EU institutions justified?

There is surprisingly little that we know about the public opinion effects
of enforcement actions of international organisations and the factors that
make such actions legitimate in the eyes of the citizens. The literature
studying compliance and policy implementation in the EU more broadly
(i.a. Börzel, 2021; Steunenberg & Toshkov, 2009; Thomann & Zhelyazkova,
2017) has not systematically studied the role of public opinion as a force
shaping the patterns of noncompliance across the member states. Focus-
ing instead on factors related to the capacity and willingness of countries
to implement EU rule, these studies leave little room for the role of public
opinion as a variable affecting not only what national authorities do, but
also how the EU institutions respond to suspected noncompliance with
their enforcement actions.

In turn, the vast literature on EU public opinion has examined general
support for European integration (Hobolt & de Vries, 2016; i.a. De Vries,
2018), trust in EU institutions (i.a. Muñoz et al., 2011), public preferences
towards various policy areas of EU involvement (i.a. Toshkov & Krouwel,
2022) and scenarios for the future of the European project (i.a. Goldberg
et al., 2021). However, public attitudes towards enforcement actions have
rarely been the focus of this literature. Besides two articles in this Special
Issue – Stiansen et al., 2024 and Cheruvu et al., 2024 – Some notable excep-
tions include an article by Schlipphak et al. (2023) on the effectiveness of gov-
ernments’ blaming strategies in the context of enforcement in the EU and an
article by Pospieszna et al. (2023) on attitudes towards sanctions against EU
members and non-members. Another important recent contribution by Fjel-
stul (2022) looks at public opinion about the enforcement of the Stability and
Growth Pact. The conjoint experimental study of Hahm et al. also includes
questions on preferences towards the design of enforcement in the EU,
noting considerable public dissent in this regard between different parts of
Europe (Hahm et al., 2020).

This article is a first attempt to formulate a set of theoretically-informed
hypotheses about the factors and mechanisms that shape public opinion
towards enforcement actions in international organisations and multi-level
systems of governance, such as the EU. To establish the conditions under
which citizens will perceive enforcement actions as legitimate, we build on
studies from behavioural economics, social psychology and evolutionary psy-
chology (Arai et al., 2022; Delton & Krasnow, 2017; Krueger & Hoffman, 2016;
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Leibbrandt & López-Pérez, 2012). Drawing on theories specifying different
dimensions of empirical legitimacy of political authorities (Beetham, 2013;
de Fine Licht et al., 2022), our definition of perceived legitimacy of enforcement
actions includes two components: the perceived justifiability and the accep-
tance of the enforcement action. We operationalise these two components
through questions about attitudes towards the enforcement action and
behaviour expected from the EU and the Polish authorities (cf. Levi et al.,
2009). We theorise the influence of arguments about (a) procedural (un)fair-
ness, (b) descriptive norm prevalence, (c) the possible effects of the sanctions
on the future of cooperation and (d) the opportunities that these sanctionswill
be used in defense of other norms in the future on citizens’ perceptions of
enforcement. We hypothesise that these factors will work in addition to the
fundamental influence of exclusive national identity, the perceived impor-
tance of the norm being enforced, and party support – variables that are
likely to be strong predictors of the perceived legitimacy of enforcement,
but ones that are very difficult tomanipulate in experimental or policy settings.

The article introduces a preregistered1 survey experiment designed to test
these hypotheses. The survey experiment was conducted on a quota-based
representative sample in Poland, a country that was at the time of the
survey a target of enforcement actions by the EU concerning a norm on
which different opinions exist in society (i.e., the rule of law and, in particular,
judicial independence). The high domestic politicisation of these costly EU
sanctions makes this a most likely case for public backlash against EU enfor-
cement actions and ‘rallying around the flag’.

As expected, we find that the perceived legitimacy of the EU’s enforce-
ment actions is strongly related to the national/EU identity of the respondent,
the perceived importance of the rule of law as a norm, support for European
integration and political party support. The results from the experimental
survey suggest that providing information about the descriptive prevalence
of public support for judicial independence and the rule of law in the
country increases significantly the perceived legitimacy of enforcement
actions. We find no evidence of possible effects of information about
Polexit, possible future deterrence effects of the sanctions and their pro-
cedural fairness or unfairness. The perceived credibility of the arguments pro-
vided in the experimental treatments significantly mediates their effects,
while previous knowledge about the sanctions has no moderating effect.

The main implication of our results for the multi-level politics of counter-
ing democratic backsliding is that arguments can do little to move public
opinion about the legitimacy of the sanctions, when the issue at stake is rela-
tively salient and politicised. Arguments about the procedural fairness of the
enforcement actions do not work and might even backfire, as people have
already made up their minds. What might increase the legitimacy of enforce-
ment is sharing information about the widespread public support for the rule
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of law, but this works mostly on people who are already predisposed to find
enforcement legitimate.

Theory and hypotheses

Perceived legitimacy of enforcement actions

The focus of our study is the perceived legitimacy of enforcement actions. As
such, the focus is not on the objective or normative legitimacy of an authority
(for a conceptual discussion, see, i.a., Jackson, 2018; Peter, 2009; Rothschild,
1977). Instead, the study uses a micro-level perspective and investigates per-
ceived legitimacy in the eyes of individuals (e.g., Caldeira & Gibson, 1995;
Mazepus, 2017; Tyler, 2006). Perceived legitimacy is a result of the subjective
evaluations of the rightfulness and justifiability of authorities and their
actions (attitudinal aspects) and the willingness to obey the authorities and
their decisions (behavioural aspect, or consent, see Beetham, 2013). Further-
more, we follow Schoon’s (2022, p.478) in specifying the relation between the
audience and the object of legitimacy as a dyadic model, where ‘the appro-
priate unit of analysis for research on legitimacy is a dyad… consisting of an
object of legitimacy […] , an audience […] , and a relationship that connects
the two’.

In our specific case, the object of legitimacy is the enforcement actions of
the European Commission (not its institutional legitimacy) and the audience
consists of the citizens of a country targeted by the enforcement actions
(Poland). The relationship that connects the two in our context is composed
of the (shared) expectations about the enforcement actions that citizens and
the European Commission have. The quality of this relationship can be
assessed with the level of granted perceived legitimacy (here, by citizens to
the enforcer) which is typically measured by asking about attitudes (approval,
support, trust, or agreement) and expected behaviour (consent, obligation to
obey, willingness to protest) towards an entity or their decision.

Drivers of perceived legitimacy

We draw on the theory of drivers of perceived legitimacy of political auth-
orities when formulating our expectations about the perceived legitimacy
of enforcement actions. We expect several factors to be major determinants
of the perceived legitimacy of enforcement actions by international organisa-
tions, and the EU in particular: exclusive national attachment/identity, the
perceived importance of the norm that is the subject of enforcement,
support for European integration, and political party support.

The relevance of exclusive national identity (Hooghe & Marks, 2004; 2005;
Marks, 1999; McLaren, 2007) stems from the fact that the enforcement
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game pits the EU, represented by its institutions, against a member state.
People who identify exclusively with their nation-state would want to avoid
external sanctions and resist the EU encroaching on the national sovereignty
of their state. Nationalists are likely to perceive enforcement as a zero-sum
game. In such a game, you have to choose sides, and you naturally go for
the one you feel attached to your in-group. Note that exclusive national
attachment/identity can coexist with support for EU membership as such,
either for utilitarian (financial and other gains) or for symbolic (‘return to
Europe’, being accepted as part of the European family) reasons. Yet, con-
sidered in its own right, support for European integration should be positively
associated with the legitimacy of the enforcement actions, because it is
related to the value people put in the process of cooperation.

Party political (partisan) support and attachments provide another potential
in-group for the respondents to identify with. For example, in the case of the
US Supreme Court, Republicans ‘fail to censure unfair behaviour when their
group benefits from the Court’s impropriety’ (Armaly, 2020). In our case exclu-
sive national identity and support for Law and Justice – the ruling political party
in Poland2 at the time of data collection - overlap to a great degree, so we are
limited in the extent to which we can examine the effects of national and par-
tisan identities separately. (The same holds for exclusive national identity and
support for European integration).

Next to exclusive national and party support, the other major determinant
we expect is the perceived importance of the rule that is violated. In our case,
the rule dictating that the judiciary should be independent from the execu-
tive (the rule of law) is violated. People will be more likely to endorse or tol-
erate enforcement actions when these actions protect a rule they value, even
if they do not feel attached to the institutions imposing the sanctions. There is
plenty of evidence that the major predictor of people’s support for the
actions of international courts is whether they like the (expected) outcome
of the adjudication process, to a much greater extent than whether they
like the courts as such (Caldeira & Gibson, 1995; Dinas & Gonzales-Ocantos,
2021; Madsen et al., 2022). Following the same logic, if the adjudication
process results in enforcing a rule that a person values, they are more likely
to evaluate the enforcement action as legitimate (cf. Cheruvu et al., 2024).

While we have very good reasons to expect that exclusive national attach-
ment and the perceived importance of the rule of law will correlate strongly
with the perceived legitimacy of EU enforcement actions, we focus our exper-
imental treatment on factors that could work in addition to these fundamental
determinants of perceived legitimacy. Identities, in particular, are quite stable.
This implies that we cannot examine the causal nature of their effects by
manipulating (changing) them experimentally, and we cannot devise policy
interventions that will make use of such knowledge. Therefore, we focus our
study on the potential influence of factors that can have an impact on the
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perceived legitimacy of enforcement actions in addition to such fundamental
determinants.

The first set of our experimental hypotheses refers to the perceived chance
that enforcement actions can unravel the process of cooperation by enticing
the target to walk away and/or find other partners. At the individual level,
actors who are perceived to have high relational mobility (the opportunity
to choose other partners) are punished less for transgressing cooperation
norms (Arai et al., 2022). If citizens think that there is a realistic chance that
sanctions by the EU can lead to the target (e.g., Poland) leaving the
process of cooperation (e.g., the EU) and that finding partners elsewhere
would be difficult, they will be less likely to find the enforcement actions legit-
imate, even if they support the rule of law as such.3 While alternatives to the
EU for regional cooperation are in principle available, including the Eurasian
Economic Union, or – more realistically for the case of Poland – cooperation
based on bilateral agreements, such as the ones the UK is arranging after
Brexit, in practice they are very costly.

The second set of experimental hypotheses refers to procedural fairness
(Jackson, 2018; Tyler, 2003; Tyler & Rasinski, 1991). Procedural fairness
refers to ‘people’s [positive] evaluations of procedures used by authorities
to arrive at a decision’ (Mazepus & van Leeuwen, 2020). If procedures are eval-
uated as fair, transparent and honest, citizens are more likely to accept
unfavourable outcomes (Thibaut & Walker, 1975) and grant more legitimacy
to authorities. Further research into the relation between procedural fairness
and legitimacy indicates that this relation is context dependent. In particular
instances, (fair) procedures might be favoured only when they supply pre-
ferred outcomes (Werner, 2020) and the type of procedure (e.g., facilitating
transparency) affects its impact on perceived legitimacy (e.g., De Fine Licht
et al., 2014).

Following from the literature on the effects of procedural fairness on per-
ceived legitimacy, we assume here that enforcement actions that have been
considered and adopted under appropriate legal and administrative pro-
cedures are likely to enjoy higher legitimacy. In the situation that the state is
being targeted by sanctions, citizens evaluate fairness of procedures against
one unfavourable outcome (financial punishment of their own state). But
assessing procedural fairness is a complex task that requires relevant infor-
mation about intricate institutional rules. Hence, it is possible that even citizens
who have some information about the enforcement case and its procedural
context could be swayed by further information about the fairness of the
process leading up to the enforcement actions. For example, information
about the many stages at which the target has had a chance to defend its pos-
ition and rectify its actions or about the fact that enforcement is carried by
more than one institution (the Commission and the Court) could be persuasive
as to the fairness of the project. Information about unequal, unaccountable and
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politicised enforcement by the Commission could work in the opposite
direction.

The third set of experimental hypotheses refers to what we call deterrence
effects of the enforcement actions. By deterrence effects we mean the knowl-
edge that sanctions and other enforcement actions can be used in the future
in defense of norms that the respondent likes or dislikes. It has been
suggested that third-party punishment evolved for defending personal inter-
ests (Delton & Krasnow, 2017; Krasnow et al., 2012; Krasnow et al., 2016).
When we see the mistreatment of others, we infer that we can fall victim
to this mistreatment later ourselves, which predicts our intervention and pun-
ishment. Hence, if people see enforcement actions as mistreatment and they
are reminded that such actions can be used against them as well (for enfor-
cing norms they do not like), they might stop supporting the actions. For
those who support the rule of law, a reminder that the same sanctions
could be applied to make states comply with norms they do not subscribe
to can decrease their perceived legitimacy. Conversely, for those who do
not support the rule of law, a reminder that the same sanctions could be
applied for norms they subscribe to can increase their perceived legitimacy.

The fourth experimental hypothesis refers to norm prevalence. The idea
behind this hypothesis is that people will be more likely to support enforce-
ment actions in defence of norms that are widely supported in the population,
irrespective of whether they personally find the norms important and worth
defending. To those without strong beliefs, information about the prevalence
of the norm in society gives a cue about whether the norm is important. But it
also acts as a coordination device, indicating the appropriate beliefs and
actions for ‘people like me’. Respondents might also care about realising the
collective preferences of the majority (Wratil & Wackerle, 2023), as a value in
its own right. Therefore, learning that a norm enjoys a very high social level
of importance in society as a whole (it has a high prevalence) can shift individ-
ual’s perceived legitimacy of enforcement actions in defense of the norm.

This line of reasoning is related to the idea and practice of (descriptive)
social norm nudging. Social norm nudging is a behavioural intervention
that aims to change the behaviour of citizens and consumers by addressing
their (inaccurate) beliefs about how their own actions compare to those of
others in society. Such interventions have been shown to be effective in chan-
ging behaviour related to alcohol consumption (e.g., Perkins et al., 2005),
healthy food choices (e.g., Aldrovandi et al., 2015), vaccination among
health care professionals (Belle & Cantarelli, 2021), tax behaviour (Hallsworth
et al., 2017) and more. Theoretically, the practice is based on the focus theory
of normative conduct, which posits that descriptive social norms can guide
behaviour by affecting perceptions about how most others would behave
(Cialdini et al., 1991). In our context, the rule of law and its aspects, such as
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judicial independence, enjoy very high levels of declared importance in
Poland, according to national and comparative public opinion surveys.

We hypothesise that the arguments designed to decrease perceived legiti-
macy will have smaller effects on citizens who attribute low importance to the
rule of law and have exclusive national identity, and vice versa due to bottom
and ceiling constraints, respectively. Operationally, we use the respondents’
national identity and perceived importance of the rule of law to form two
blocks pre-treatment, within which we apply random assignment. This is
because those predisposed to have low perceived legitimacy (i.e., those
with exclusive national identity and low perceived importance of the rule of
law) are already near the lower end of the attitude scale, and there is less
scope for the negative effect to play out. In addition, these people are more
likely to be aware of negative arguments, and to have internalised their impli-
cations already. If people have exclusive national identity, they are more likely
to perceive the enforcement process as unfair, and so any argument making a
similar claim is already incorporated in their world view and has a smaller
chance to make an additional impact. The list below summarises our theoreti-
cal expectations and hypotheses about the factors that could affect the Per-
ceived Legitimacy of Enforcement Actions (PLEA):

Observational expectations

Exclusive national attachment, low perceived importance of the rule of
law, disapproval of EU membership and support for parties who erode judi-
cial independence will be strongly negatively associated with PLEA.

Experimental hypotheses (main effects)

EH 1: Information about possible Polexit decreases PLEA.

EH 2: Positive information about procedural fairness increases PLEA.

EH 3: Negative information about procedural fairness decreases PLEA.

EH 4: Information about deterrence effects increases PLEA for respondents with
exclusive national identity and low perceived importance of the rule of law. The
same information decreases PLEA for respondents with non-exclusive national
identity and high perceived importance of the rule of law.

EH 5: Information about norm prevalence increases PLEA.

Experimental hypotheses (conditional effects)4

EH 6 The negative effects are stronger for respondents with non-exclusive
national identity and high perceived importance of the rule of law.

EH 7 The positive effects are stronger for respondents with exclusive national
identity and low perceived importance of the rule of law.
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Research design

We test the hypotheses identified above with a survey experiment conducted
in a country targeted by EU sanctions (Poland) concerning a contested dom-
estic norm (judicial independence, as an aspect of the rule of law).5 The exper-
iment is vignette-based with a relatively small number of conditions. The
experiment asks about the real-world enforcement actions that are rather
salient relative to the low amount of news that the CJEU and its actions typi-
cally get at the national level (Dederke, 2022). In comparison to an approach
with fictitious scenarios or a conjoint setup, our approach enables us to say
whether the changes induced by the informational vignettes are enough
to overturn existing attitudes about a real-world event or not. This choice
of experimental setting can guarantee external validity of the results, which
is a common concern for survey experiments on attitude change (Holbrook,
2011), but it also raises certain methodological challenges, such as pre-treat-
ment (some of the respondents being exposed to the informational treat-
ment prior to the survey) (Gaines & Kuklinski, 2011). Importantly, our
experiment uses a facilitative design: it provides relevant reasons (infor-
mation) that might affect participants’ response. It does not use deception
or persuasion that the presented reason is right and should result in particular
adjustment of attitude or behaviour (Sniderman, 2011, p. 108). Furthermore,
most of our hypotheses are conditional on identities and attitudes that we
cannot manipulate, which leads to expectations about the heterogeneity of
the effects. To address these methodological challenges, we consider
several amendments to the simple complete randomisation post test-only
experimental design that is typically employed.

First, we use block randomisation (Bowers, 2011; Gerber & Green, 2012) by
blocking on exclusive national identity and the perceived importance of the
rule of law as a norm (we combine these two variables). These two variables
are expected to be highly predictive of the perceived legitimacy of enforce-
ment actions. Therefore, blocking on these predictors before randomisation
can increase precision. Blocking requires that we measure exclusive national
identity and the perceived importance of the rule of law prior to randomis-
ation and administration of the treatment, but this creates no obvious pro-
blems for the experiment. Within each of the (five) treatment arms
(exposure to the informational vignettes), we apply the same treatment
assignment probabilities to the two blocks.6

Altogether, based on the power analysis, we decided to field the survey
experiments for a total of 1,200 participants or 200 per arm. This number
ensures that not only the average treatment effects (ATEs) are well-identified,
but also the conditional average treatment effects (CATEs), which are of sub-
stantive interest. The sample does not always offer sufficient power for the
size of the interactions, but these parameters are not of central importance
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to the study. Next to the power analysis, we pre-registered the hypotheses
and the experimental design. We obtained ethics approval for the experiment
from the Faculty of Governance and Global Affairs of Leiden University.

The design choices discussed above cannot remedy the fact that survey
experiments provide relatively weak informational treatments (Sniderman,
2018) that are unlikely to change strongly-held attitudes (Holbrook, 2011).
This is especially true when respondents could have been exposed to the infor-
mation contained in the experimental treatments before (pre-treated). To
address this challenge, we rely on the counterfactual format for survey exper-
iments on changes in social attitudes (Graham & Coppock, 2021). In the ran-
domised version of the counterfactual format, which we used, first, all
participants are randomised into the treatment arms and exposed to the infor-
mational treatments, and then they are asked about their attitudes, as usual.
Then participants in the control group are exposed to one of the treatments
and afterwards asked again for their attitudes, now having seen the additional
information. The initially treated respondents are asked to imagine what their
responses would have been if they had not been exposed to the treatment. We
used the randomised version, because we did not expect all respondents to
have heard about the enforcement actions and formed strong attitudes
about them. This format allows us to estimate the treatment effects in two
ways: across subjects and within-subjects as well. It is also possible to
compare the assessments of the respondents of their own attitude change
as a function of the treatments with the actual change, as estimated across
subjects.

We also explore the mechanisms of attitude change (or lack thereof) by
asking respondents whether the treatments affected the relevant belief
(e.g., about the likelihood of Polexit or the fairness of the enforcement pro-
cedure, etc.) and open-ended questions about the reasons why.

Data and method

Operationalising and measuring legitimacy

The outcome of interest is the perceived legitimacy of enforcement actions.
The empirical context is the enforcement actions undertaken by the Euro-
pean Commission and the Court of Justice of the EU, on behalf of the EU,
against Poland concerning the independence of the judiciary, as an aspect
of the rule of law.

In our operationalisation of perceived legitimacy, we focus on the accep-
tance, support for and perceived obligation to obey the enforcement actions
of the EU against the rule of law violations by Poland.7 We ask respondents for
agreement with the statements: ‘Do you find the EU sanctions against Poland
justified?’ (cf. the slightly different formulation of Wratil & Wackerle, 2023),
‘Do you support the EU sanctions against Poland, even if they hurt the
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country financially?’, ‘Do you think Poland should obey the EU sanctions in the
case of rule of law?’. Finally, we ask ‘Do you think Poland should pay the
financial sanctions imposed by the EU?’ We do not ask directly whether
people find the sanctions legitimate, because this is a highly abstract
concept that may not be familiar to many respondents. Answers to the
four questions measuring the outcome variable are expressed on 7-point
Likert scales. For the analysis, an index variable is created that takes the
average score of the four. For the operationalisation of the experimental vign-
ettes and the covariates, see the Supplementary Material.

Treatments (Experimental vignettes)

Our treatments are embodied in a set of 6 vignettes. The control group vign-
ette presented the following information:

In 2018, the Polish government changed the way the Supreme Court works.
Under the new law, the President of the Disciplinary Chamber, appointed by
the Minister of Justice, initiated proceedings against judges for the content
of their judgments.

In April 2020, the European Commission started an infringement procedure
against Poland, because it considered that the new Disciplinary Chamber
undermines judicial independence. In July 2021, the Court of Justice of the
EU gave an order for Poland to suspend the Disciplinary Chamber until it
issues a judgement on the case. Poland did not comply. In October 2021, the
Court imposed on Poland a fine of €1 million per day.

Poland has still not complied with the order. The fine exceeds €200 million
already.

The five experimental vignettes added to this text short paragraphs contain-
ing arguments related to (1) the possible Polexit as a result of the sanctions,
the (2) Procedural fairness or (3) Procedural unfairness of the sanctions, (4) their
possible future Deterrence effects for violations of other norms, or (5) the high
Norm prevalence of rule of law and independence of the courts in Poland.
Below, we reproduce one vignette (Norm prevalence) to provide a sense of
the nature of the arguments we included. The full text of all the experimental
vignettes is presented in the Supplementary Material.

[Control text + ] According to polls conducted by various agencies, most Poles
believe that the rule of law and independence of the courts are important.

9 out of 10 adults in Poland agreed that ‘The decisions by public authorities can
be reviewed by an independent courts’, according to a survey from 2019. More-
over, 84% of Polish citizens found it ‘essential’ or ‘important’ that ‘All EU
Member States respect the core values of the EU, including fundamental
rights, the rule of law, and democracy’.
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According to another reputable survey from 2021, 3 out of 4 Polish adults agreed
that ‘the EU should only provide funds to Member States conditional on their
government’s implementation of the rule of law and of democratic principles.

The operationalisation of all other variables and the wording of the questions
used in the survey are available in the Pre-Analysis Plan (https://osf.io/9d52r).

Results

Data collection and sample

Data collection took place between 1 and 14 July 2022. The survey was
implemented by the company Bilendi. The sample was quota-based with
quotas on age groups (5 levels), gender (2 levels), education level (2 levels)
and place of residence (2 levels). The quotas were set to mirror the demo-
graphic distribution of the 18–69 year old population in Poland. Participants
who did not pass a simple attention check (pick the colour name ‘green’ from
a short list of colour names) were not allowed to continue. Only complete
responses were retained. In total, the final sample was 1200 responses.

The demographic distribution of the sample is as follows: 52% women, 65%
urban (30% from small towns and 35% from big cities), 34% higher education,
21% 18–29 age, 23% 30–39 age, 21% 40–49 age, 18% 50–59 age, 16% 60–69
age. As such, the sample closely resembles the distribution of the Polish popu-
lation (aged 18-69) along these characteristics. There are no significant imbal-
ances in the demographic distribution across experimental groups. 50% of
the participants failed at least one of the two comprehension checks shown
after the experimental vignettes. After the possibility to read or listen to the
vignettes again, 23% of the participants did not pass at least one of the two
comprehension checks. 42% of the participants were classified in the ‘low pre-
dicted legitimacy’ block before randomisation based on their expressed
national and European identity and perceived importance of the rule of law.

About half (48%) of the respondents said that they had heard about the
enforcement case and had sufficient information about it, 39% said they
had heard but did not have sufficient information, and 13% admitted that
they had not heard about the case at all. About half (49%) of the respondents
said they did not know the size of the financial penalties that Poland had to
pay. 15% thought the sum was € 100 thousand per day or less. Only 34%
picked the right answer (out of four options we provided), which is
€ 1 million per day. Only half of the respondents who said they have
sufficient information about the case knew the right size of the sanctions.
In the control group, the perceived legitimacy of enforcement actions was
moderate: means of 4.5 (sanctions justified), 5.2 (support for the sanctions),
4.8 (Poland should obey), 4.2 (Poland should pay the fines) on the four indi-
vidual items, and a mean of 4.4 for the index (with a median of 4.5 and stan-
dard deviation of 1.95).
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Average treatment effects of the experimental conditions

Table 1 shows the average treatment effects (ATEs) of the experimental con-
ditions. The ATEs are estimated using the Lin regression adjustment method,
with robust standard errors.8 The Lin method includes in the specification the
treatment group indicators, the demeaned predictors, and the interactions
between the treatment group indicators and the demeaned predictors. In
Models 1 and 3 in Table 1, the only predictor included is the blocking variable
(being classified as ‘high’ or ‘low’ predicted support). In Models 2 and 4, we
also include political party support, the variables used to construct the
blocks (national identity, EU identity and the perceived importance of the
rule of law), and support for European integration. Models 1 and 2 are esti-
mated on the whole sample. Models 3 and 4 are estimated on the subset
of participants who passed the comprehension checks (either on the first
try or after the prompt to read/listen to the vignettes once more).

In the full sample, none of the experimental treatments appear to have
statistically significant effects, with the exception of the Norm prevalence

Table 1. Average treatment effects of the experimental conditions estimated from Lin
regression models with HC2 robust standard errors. Interactions between the
treatments and the predictors are included in the model specification; full details are
available in the Supplementary Material (Table A.1).

Perceived legitimacy of rule of law enforcement (index)

Model 1
Baseline

Model 2
Additional
controls

Model 3
Baseline:
Subsample

Model 4
Add. controls:
Subsample

(Intercept) 4.41 (0.12) *** 4.43 (0.10) *** 4.46 (0.13) *** 4.48 (0.11) ***
Treatment: Deterrence −0.16 (0.18) −0.13 (0.14) −0.07 (0.20) −0.09 (0.16)
Treatment: Norm
prevalence

0.29 (0.17) ` 0.10 (0.14) 0.39 (0.19) * 0.21 (0.15)

Treatment: Polexit −0.08 (0.17) −0.10 (0.14) −0.11 (0.20) −0.10 (0.16)
Treatment: Fair procedure −0.05 (0.18) −0.02 (0.14) 0.03 (0.20) 0.00 (0.16)
Treatment: Unfair
procedure

−0.08 (0.18) −0.10 (0.14) −0.05 (0.20) −0.06 (0.15)

Low predicted legitimacy
block

−1.99 (0.24) *** −0.32 (0.32) −2.05 (0.27) *** −0.46 (0.36)

Party support (for pro
RoL parties)

0.99 (0.24) *** 1.17 (0.27) ***

Party support (for anti
RoL parties)

−0.71 (0.27) ** −0.64 (0.30) *

National identity −0.17 (0.04) *** −0.16 (0.04) ***
EU identity 0.05 (0.05) 0.01 (0.05)
Importance of rule of law
(RoL)

0.05 (0.06) 0.01 (0.07)

Support for EU integration 0.24 (0.05) *** 0.27 (0.05) ***
Interactions
treatment*predictors

included included included included

Num.Obs. 1200 1200 926 926
R2 Adj. 0.23 0.51 0.24 0.53
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condition, which has a positive effect of 0.29 with a p-value of 0.08 (Model 1).
In the subsample of participants who passed the comprehension checks
(Model 3), the effect of this treatment condition is greater (0.39) and is esti-
mated more precisely (p = 0.04). As expected, the predictive effect of being
classified as having ‘high’ or ‘low’ support based on the responses to the
pre-treatment questions on national/EU identity and the perceived impor-
tance of the rule of law is very large (approximately 2 points on the 7-point
scale) and statistically significant (see Models 1 and 3).

Figure 1 illustrates the effects of Norm prevalence. The figure displays the
index of perceived legitimacy (dots show individual observations; the bars
and histograms provide summaries of the distributions) in the Norm preva-
lence experimental condition and the distribution of this variable in the
control group, separately for the two blocks within which randomisation
was applied (high predicted legitimacy, which means that respondents had
non-exclusive national identity and high perceived importance of the rule
of law, and low predicted legitimacy otherwise). We can see from the

Figure 1. Illustrating the effects of the Norm prevalence condition (based on Model 3,
Table 1).
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figure that there is a difference in the outcome between Norm prevalence and
Control in the ‘high predicted legitimacy’ block, but not in the ‘low predicted
legitimacy’ one. Hence, the treatment increased further the perceived legiti-
macy of the enforcement actions of those who were already predisposed to
find them legitimate.

Political party support also has big effects: having voted for one of the
parties who supports the rule of law and the EU (Civic Coalition or The
Left) is associated on average with 1 point higher perceived legitimacy of
the enforcement actions. Having voted for one of the parties who initiated
the judicial reforms leading up to the sanctions (Law and Justice) or opposing
vocally the enforcement actions (the Confederation around Korwin) is associ-
ated with 0.65/0.72 points lower perceived legitimacy. The baseline category
for these comparisons is respondents who did not vote or voted for another
party. When we add the other predictors (most of which are used in the con-
struction of the blocking variable, see the operationalisation section for
details), national identity and support for European integration have signifi-
cant effects, while EU identity and the perceived importance of the rule of
law do not. However, the correlations between these variables are quite
strong (0.45 between the perceived importance of the rule of law and
support for European integration; 0.71 for EU identity and support for Euro-
pean integration), and so multicolinearity might be at play.

There are no systematic noteworthy differences in these results when we
examine the four individual components of the perceived legitimacy of rule
of law enforcement actions that make up the outcome variable index (results
not shown).

Heterogeneous effects (interactions)

The interactions of the block variable with the experimental conditions are
not significant (Models 1 and 3, coefficients are shown in the Supplementary
Material, Table A.1). Looking at Models 2 and 4, the effect of Deterrence is sig-
nificantly greater in the low predicted legitimacy block (p = 0.10, Model 4).
The interaction effect of Procedural unfairness with party support for Law
and Justice and Korwin is big (0.8 points), negative and significant (p =
0.06), according to Models 2 and 4. The interaction between Procedural fair-
ness and EU identity is positive and significant (0.15 with p-value of 0.05 in
Model 2). The perceived importance of the rule of law has significant positive
interactions with Deterrence, Norm prevalence and Procedural fairness.
Support for European integration has a possible negative interaction with
Polexit (−0.15 with a p-value of 0.09, Model 4).

The lack of systematic significant interactions goes contrary to our expec-
tations that the experimental conditions will have different effects for
different groups of respondents, depending on whether they are predisposed

JOURNAL OF EUROPEAN PUBLIC POLICY 565



to find the enforcement actions legitimate or not. Arguments about the posi-
tive effects and features of the sanctions are not more persuasive to people
who are predisposed negatively towards the sanctions (and vice versa), even
though for this group the potential for increase of PLEA is much greater, com-
pared to the group who is already predisposed to find the sanctions legiti-
mate. This could be explained by reference to models of public opinion
formation that emphasise people responding stronger to new information
and cues that fit with their pre-existing values and opinions (e.g., Zaller,
1992, and, in the EU context, Yordanova et al., 2020), but future research
should test this possibility directly.

Counterfactual, within-person differences

Table 2 shows the results for the counterfactual part of the survey. The
effects in this part of the analysis refer to within-person differences.
Models 5 (full sample) and 7 (subset who passed the comprehension
checks) in Table 2 show the effects on participants assigned to one of
the treatment arms who were asked to imagine what their responses
would have been had they not seen the information in the vignettes.
Theoretically, we would expect that these within-person differences are
similar to and possibly smaller than the between-person effects reported
in Table 1. The intercept in Model 5 shows the average within-person
difference in the Deterrence condition, which is negative (−0.14) and stat-
istically significant, meaning that respondents think they would have rated

Table 2. Counterfactual within-person treatment effects of the experimental conditions
estimated from Lin regression models with robust standard errors. Interactions between
the treatments and the predictors are included, but details are not printed.

Perceived legitimacy of rule of law enforcement (index)

Model 1
Full sample:
Treated

Model 2
Full sample:
Controls

Model 3
Subsample:
Treated

Model 4
Subsample:
Controls

(Intercept) Deterrence:
Control

−0.14 (0.06) * −0.22 (0.06) ***

Norm prevalence:
Control

−0.03 (0.09) −0.01 (0.10)

Polexit: Control 0.00 (0.08) 0.07 (0.08)
Fair procedure: Control −0.04 (0.09) −0.09 (0.10)
Unfair procedure:
Control

−0.01 (0.09) 0.05 (0.11)

(Incpt) Control: Norm
prevalence

0.30 (0.09) *** 0.33 (0.10) ***

Control: Polexit −0.25 (0.12) * −0.34 (0.13) *
Low predicted
legitimacy block

0.15 (0.12) −0.13 (0.18) 0.08 (0.13) −0.10 (0.20)

Interactions
treatment*predictors

included included included included

Num.Obs. 999 201 763 163
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the legitimacy of enforcement action lower had they not seen the vign-
ette. The effects are similar for the other vignettes as well, as evidenced
from the lack of significant coefficients (relative to the effect in the Deter-
rence group). Hence, respondents in all treatment conditions think the
vignettes had an influence on their opinions. But we know from the
between-person analysis (Table 1) that this was not the case (with the
exception of Norm prevalence).

Models 6 and 8 show the effects of the counterfactual part of the survey for
participants originally assigned to the control group who were then pre-
sented with one of the vignettes and asked about their opinion again. In
all cases, the outcome variable is the difference between the two sets of
responses per person. The intercept in Models 6 shows the average within-
person difference in responses for participants originally assigned to the
Control condition who then read the Norm prevalence vignette. The relatively
large, positive and significant effect suggests that participants think they
would have rated the legitimacy of enforcement actions significantly
higher had they been exposed to this information. This is consistent with
the significant effect of this experimental condition in the between-person
analysis as well. The within-person effect of the Polexit vignette is negative
but not significantly different from zero, however, which again agrees with
the between-person analysis.

Altogether, for respondent who were originally assigned to the control
groups and were then exposed to one of two experimental treatment vign-
ettes, the effects are consistent with the effects from the between-subjects
part of the experiment. However, respondents originally assigned to one of
the experimental conditions overestimate the effects the vignettes could
have had on their opinions.

Relevant beliefs and knowledge

Looking into the reasons why the treatments had effects or not, we note that
the participants were much more likely to consider credible the norm preva-
lence information (see Table 3), rather than any of the others (Polexit,

Table 3. Share of respondents who found the relevant information in the experimental
vignettes credible or not, per predicted support block.

Low predicted legitimacy
block

High predicted legitimacy
block

Not credible Credible Not credible Credible

Treatment: Deterrence 0.40 0.60 0.40 0.60
Treatment: Norm prevalence 0.28 0.72 0.14 0.86
Treatment: Polexit 0.35 0.65 0.54 0.46
Treatment: Fair procedure 0.66 0.34 0.28 0.72
Treatment: Unfair procedure 0.26 0.74 0.67 0.33
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procedural fairness and procedural unfairness are almost evenly split
between people who believe this information and those who do not; deter-
rence effects are believed slightly more).

When we add an indicator capturing the perceived credibility of argu-
ments to the cross-sectional models of the legitimacy of EU enforcement
actions, this indicator has a positive and significant effect. More importantly,
it takes away the significance of the effect of the Norm prevalence treatment,
implying that the effect is mediated by perceived credibility. In the counter-
factual, within-person analyses, the effect of the credibility of arguments is
not significant.

Respondents in the predicted low legitimacy group were significantly less
likely to perceive the information about Norm prevalence and Procedural fair-
ness as credible, and they were significantly more likely to perceive the infor-
mation about Procedural unfairness as credible.

We explored possible moderating effects of awareness and prior knowl-
edge about the sanctions but found no evidence that the experimental treat-
ments work differently for people with different values on these factors.

To summarise our results, we find strong support for the observational
hypotheses, which stated that the perceived legitimacy of enforcement
actions will depend significantly on national identity, European identity and
the perceived importance of the rule of law. Furthermore, party support
and general support for European integration are strongly associated with
the outcome of interest. But we did not find support for the experimental
hypotheses which proposed that different arguments about the procedural
(un)fairness of the procedures and their possible effects (deterrence,
Polexit) will affect legitimacy. The only argument that works is the one provid-
ing information about the high prevalence of public support for judicial inde-
pendence and the rule of law in Poland. However, contrary to our
expectations, the effect was stronger among those who found the rule of
law important in the first place.

Conclusion

This article developed theoretical hypotheses and presented a survey-exper-
imental research design for the study of the perceived legitimacy of enforce-
ment actions by the European Union. Building on insights from several bodies
of literature, we proposed that people’s assessment of whether financial sanc-
tions against their state are legitimate will be a function of procedural fair-
ness, norm prevalence and the perceived effects of the sanctions on the
future of European integration of their country and on other enforcement
actions in the future. These effects were anticipated to work in addition to
and conditional on the fundamental influence of exclusive national identity
and the perceived importance of the norm being infringed.
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We find no evidence for the hypothesised experimental effects, with one
exception: providing information about norm prevalence, or the public
support enjoyed by the norm being enforced in the country. This is in line
the results of Stiansen et al. (2024) who also find that additional information
about EU actions does little to affect public opinion in Poland. The effect of
norm prevalence can be interpreted in light of a coordination perspective:
the information about norm prevalence tells people where they stand vis-
à-vis the rest of the community, which increases their confidence in their pos-
itions. Alternatively, the result could be an expression of a socially-desirable
stand and an impulse to conform to the societal norms. Further research
should uncover the precise mechanism behind the effect. In any case, the
effect works primarily for people who are already predisposed to find the
enforcement actions legitimate.

The lack of effects of arguments about the procedural fairness or unfair-
ness of the procedures is noteworthy. Procedural fairness is closely related
to the legitimacy of international organisations, according to existing litera-
ture (Dellmuth & Tallberg, 2015; Scholte & Tallberg, 2018; Tallberg & Zürn,
2019). This might well be the case when we look at what attitudes people
tend to hold together. However, there might be little that one can do to
change the perceived procedural fairness once people have formed opinions.
It could be that arguing a procedure is fair might lead to attitudinal backlash
(cf. Guess & Coppock, 2020), in which legitimacy decreases when people are
exposed to such information if they already ‘know’ the procedure has been
unfair. To clarify, our results do not imply that perceptions of procedural
(un)fairness do not matter for legitimacy, but they do suggest that such per-
ceptions are difficult to change for a salient case.

The fact that we find no evidence for arguments related to the possible
effects of the enforcement actions, and Polexit in particular, might be
related to the limited perceived credibility of these arguments. Even if a poss-
ible exit of Poland from the EU had been discussed in the Polish parliament
and was mentioned by experts, apparently people did not believe that such
an outcome is plausible, which limits the possible effect of the argument. The
legitimacy of enforcement could still depend on the possibility that the target
finds other cooperation partners (Arai et al., 2022), but such possibilities need
to be credible. Further research should also develop methods to examine
whether the effects might differ for supporters of different political parties,
next to the possible heterogenous effects by national identity, which we
studied in this article.

The strong effects of identity, norm importance and partisan factors,
coupled with limited effects of normative arguments, put into doubt
whether the enforcement actions of the EU have their own legitimacy at
all. In some interpretations of legitimacy, we can only say that it exists
when people accept and support actions that go against their self-interest
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or even when no evaluation occurs (Gibson et al., 2005; Tost, 2011). What we
find is that people are likely to find sanctions legitimate when they enforce a
norm they find important and/or when the enforcer is an actor they feel
attached to. But otherwise, they are not likely to find the sanctions legitimate.
The real test will come when pro-European citizens are faced with sanctions
enforcing a norm they do not find important or agree with.

The salience and controversy of the real-world case we studied provide an
appropriate, if challenging, context for testing the theoretical hypotheses.
They increase the external validity of the experiment, but they also make it
difficult to identify any effects in an experimental design. Survey experiments
rely on relatively weak information treatments to examine attitude change
(Sniderman, 2018). This is particularly challenging for issues on which the
public has already been exposed to a lot of information, so that attitudes
have solidified and the information provided by the experimental treatments
could have already been internalised by the survey respondents. While
offering more ecological validity, vignettes that introduce contextual detail
also are known to reduce treatment effects (Brutger et al., 2022). To partially
address these challenges, we used block randomisation to increase the stat-
istical power and efficiency of the design (Gerber & Green, 2012) and the
counterfactual format for experiments on attitude change recently proposed
by Graham and Coppock (2021). Interestingly, on average people overesti-
mated the extent to which they had changed their opinions based on the
vignettes. But the within-person counterfactual effects are relatively small
in substantive terms, even if statistically significant.

The results of this study address important normative concerns about
enforcement actions generating public backlash. We show that such con-
cerns are unwarranted in one of the most likely settings to find such
effects: when your own country is penalised with considerable financial sanc-
tions for infringing on contested norms about judicial independence and the
rule of law (cf. the conclusion of Cheruvu et al., 2024, who find limited poten-
tial for backlash against the CJEU in Hungary). When the issue is salient and
politicised, any additional arguments and information do not have big effects
on legitimacy. This might provide leeway to the enforcing institutions to
press on with the process. If people have already made up their minds, any
further argument or action is unlikely to lead to a significant backlash or to
win additional support.

The Polish case that we study is an example of a context where the public
is broadly favourable of the EU in general, but the specific enforcement
actions have been heavily politicised and criticised by the ruling Law and
Justice party (cf. Wonka et al., 2024). Consequently, our findings are relevant
for situations where the EU enjoys diffuse support but its actions are domes-
tically contested. In more Eurosceptic countries, the influence of any argu-
ments on the perceived legitimacy of sanctions is only likely to be even
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smaller, although the effect of norm prevalence that we identify might still
hold for the EU-supportive parts of the public.

With respect to countering democratic backsliding, can EU enforcement
be an effective tool? Our study shows that EU sanctions might not lead to
further backlash among the domestic public, beyond the polarisation gener-
ated by the conflict over the rule of law more generally. But sanctions are also
unlikely to galvanise public opinion in support of democracy and rule of law.
Hence, if public pressure generated by financial sanctions is the channel
though which domestic elites should be ‘persuaded’ to change behaviour,
this is unlikely to work. This reinforces the previously-made argument
about the limited effectiveness of material sanctions (Sedelmeier, 2017).
Nevertheless, strict enforcement actions might be needed to retain the
support of the pro-European, pro-democracy parts of the public within the
member states target to sanctions but also in other member states.

Notes

1. https://osf.io/9d52r/?view_only=c3d0a61a33614b20ba897990f6f29ddb
2. The influence of cues from national political parties on public opinion towards

the EU has been extensively studied and documented (i.a. Hooghe & Marks,
2005; Hooghe, 2007; Hobolt, 2007).

3. In principle, citizens might show instrumental support for Polexit as a way to
overthrow the government responsible for such an outcome, or – if they are
anti-EU – to support sanctions as a way to achieve Polexit. But such complex
strategic reasoning is unlikely to manifest itself in the context of our survey
experiment.

4. Compared to the pre-registration plan, the phrasing of the hypotheses has been
simplified, but the underlying ideas remain the same.

5. For more details on the institutional context of rule of law enforcement in the
EU, see the Supplementary Material.

6. For more details on the design of the experiment, see the Supplementary
Material.

7. For an overview of ways in which legitimacy in global governance has been
operationalised, see Dellmuth (2018).

8. The MacKinnon and White (1985) version of robust standard errors are used. All
models are estimated with the ‘estimatr’ package (Blair et al., 2019) for R.
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