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A Note about Chinese Dynasties and Names 

 

Timeline of Chinese History  

Xia dynasty: 2100 – 1600 BC 

Shang dynasty: 1600 – 1050 BC 

Zhou dynasty: 1046 – 256 BC 

Qin dynasty: 221 – 206 BC 

Han dynasty: 206 BC – 220 AD 

Three Kingdoms: 220 – 265 AD 

Jin dynasty: 265 – 420 AD    

Period of the Northern and Southern dynasties: 386 – 589 AD 

Sui dynasty: 581 – 618 AD  

Tang dynasty: 618 – 906 AD  

Period of the Five dynasties: 907 – 960 AD 

Song dynasty: 960 – 1279 AD  

Yuan dynasty: 1279 – 1368 AD  

Ming dynasty: 1368 – 1644 AD  

Qing dynasty: 1644 – 1912 AD 

Republic of China: 1912 – 1949 AD 

People’s Republic of China: 1949 AD –present 

Chinese Names and Romanization 

In Chinese names, the family name is given first, followed by the given name. For example, in the case of 

Wang Yuanlu, Wang is the family and Yuanlu is the given name. I have used the pinyin system of 

Romanization throughout, except for a few spellings best known out of China in another form, such as 

Sun Yat-sen (Sun Zhongshan). Some old spellings of some Chinese place names, like Canton 

(Guangzhou), are used occasionally.    
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Abbreviations 

CPC: Communist Party of China 

ICJ: International Court of Justice 

ICOM: International Council of Museums  

ICPRCP: Intergovernmental Committee for Promoting the Return of Cultural Property to its Countries 

of origin or its Restitution in Case of Illicit Appropriation 

ILC: International Law Commission 

PRC: People’s Republic of China 

ROC: Republic of China  

SACH: State Administration of Cultural Heritage (of the PRC) 

UN: United Nations   

UNESCO: United Nations Educational, Scientific and Cultural Organization  

US: the United States 

UK: the United Kingdom  

WWI: The First World War 

WWII: The Second World War 

Lieber Code: Instructions for the Government of Armies of the United States in the Field (April 24, 1863) 

Brussels Declaration: Project of an International Declaration concerning the Laws and Customs of War 

(Brussels, August 27, 1874) 

Oxford Manual: The Laws of War on Land (Oxford, September 9, 1880) 

The 1899 Hague Convention (II): Convention (II) with respect to the Laws and Customs of War on Land 

and its annex: Regulations concerning the Laws and Customs of War on Land (The Hague, July 29, 1899) 

The 1907 Hague Convention (IV): Convention (IV) Respecting the Laws and Customs of War on Land 

and its annex: Regulations concerning the Laws and Customs of War on Land (The Hague, October 18, 

1907) 
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Roerich Pact: Treaty on the Protection of Artistic and Scientific Institutions and Historic Monuments 

(Washington, April 15, 1935) 

The 1954 Hague Convention: Convention for the Protection of Cultural Property in the Event of Armed 

Conflict (The Hague, May 14, 1954)   

The 1970 UNESCO Convention: Convention on the Means of Prohibiting and Preventing the Illicit 

Import, Export and Transfer of Ownership of Cultural Property (Paris, November 14, 1970)  

The 1995 UNIDROIT Convention: Convention on Stolen or Illegally Exported Cultural Object (Rome, 

June 24, 1995) 

The ICTY Statute: Statute for the International Criminal Tribunal for Yugoslavia (United Nations 

Security Council, May 25, 1993)  

The Rome Statute of ICC: Rome Statute for the International Criminal Court (Rome, July 17, 1998) 
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Terminology 

Cultura l  Her i tage ,  Cul tura l  Proper ty ,  Cul tura l  Obje c t s ,  Cul tura l  Re l i c s ,  and Art  

In reference to an item of cultural value in a legal context, terms such as cultural heritage, cultural objects, 

and cultural property have been used in international conventions of the twentieth century. The term 

‘cultural object’ is used in the 1995 UNIDROIT Convention. The term ‘cultural property’ is used in the 

1954 Hague Convention and in the 1970 UNESCO Convention. Notably, more recent conventions use 

the term ‘cultural heritage’, e.g., the 1972 UNESCO Convention concerning the Protection of World 

Cultural and Natural Heritage and the 2001 UNESCO Convention for the Protection of Underwater 

Cultural Heritage and the 2003 UNESCO Convention for the Safeguarding of the Intangible Cultural 

Heritage. As noted in a report submitted to UN Assembly, ‘the concept of heritage reflects the dynamic 

character of something that has been developed, build or created, interpreted and re-interpreted in history, 

and transmitted from generation to generation. Cultural heritage links the past, the present and the future 

as it encompasses things inherited from the past that are considered to be of such value or significance 

today, that individuals and communities want to transmit them to future generations’.1 Today it is 

generally accepted that the concept of cultural heritage encompasses both tangible and intangible cultural 

heritage. This study discusses tangible cultural heritage.  

In China, the terms cultural relics (文物), antiquities (古物), and cultural assets(文化资产) are more often 

used in Chinese legal instruments. Since the Tang dynasty, the term cultural relics had been used in 

reference to historical remains of the former dynasties and celebrities. The modern sense of cultural relics 

and antiquity began to be used with the Republic of China, in reference to tangible historical legacy of 

historical, artistic, and scientific values.2 The term ‘cultural relics’ is widely used in the contemporary legal 

instruments in China, but at the previous stage the term ‘antiquities’ was more commonly used.3 In 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
1 Shaheed (2011), 4. There has been a debate over the difference between ‘cultural property’ and ‘cultural 

heritage’. In the view of Prott and O’Keefe, property connotes ownership, while heritage creates a perception 

of something handed down, something to be cared for and cherished. Due to the fact that cultural heritage 

connotes the interconnection between people and the items, some argue that the concept ‘cultural heritage’ is 

rightfully superseding ‘cultural property’. For more information, see Prott & O’Keefe (1992), 307-320. 

2 In the Chinese language, the term ‘wenwu’ (cultural relics, 文物) first appeared in the first Chinese works of 

narrative history, Chronicle of Zuo (Zuozhuan, covering the period from 722 to 468 BC). The original 

implication of wenwu is the objects used in the ritual and ceremonial system which originated from the West 

Zhou dynasty. See Peng, L. (2012), 4-5; Yin, P. (2009), 97-98;  Xie, C. (2006), 1.    

3 According to Cultural Relics Protection Law of PRC, cultural relics refer to movable and immovable heritage 

that are of historical, artistic or scientific value dating back from various historical periods, together with those 

of great significance, related to major events, revolutionary movements or famous personalities in modern and 

contemporary period (art. 2). The immovable cultural relics are respectively protected at the national level, at 

the provincial level and at the city or county level depending on their importance and value. Movable cultural 
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today’s Chinese museum community, cultural relics can be divided into two categories: antiquities and 

modern cultural relics. Antiquities refer to cultural relics that have been handed down before 1840, while 

modern cultural relics are those objects of historical importance related to modern Chinese history.4  

Sometimes, the terms ‘art’ or ‘works of art’ are also used in these discussions. According to Coombe, art 

in the eighteenth century primarily referred to skill and industry; in the nineteenth century art as an 

imaginative expression was abstracted from industry as a utilitarian one; in the early twentieth century the 

modernists discovered that primitive objects are in fact powerful art and their own work is influenced by 

the power of these forms.5 In his influential work The Predicament of Culture, James Clifford states that ‘The 

capacity of art to transcend its cultural and historical context is asserted repeatedly.’6 In the ‘art-culture 

system’ delineated by Clifford, developed in the nineteenth century, there are two categories of expressive 

works of aesthetic value in a context of European colonialism and imperialism. The first category are 

‘authentic masterpieces’, the category of art properly speaking, created by individual geniuses, and the 

second category are ‘authentic artifacts’ created by cultures imagined as collectivities.7 The scope of 

cultural objects in this study includes both categories of the ‘art-culture system’ unless otherwise provided. 

In terms of Chinese art, according to Craig Clunas, the term ‘Chinese art’ was created in the nineteenth 

century in Europe and North America. No one in China before the nineteenth century saw all these 

objects of textiles, pieces of calligraphy, paintings, sculptures, ceramics, and other works of art as 

constituting part of the same field of enquiry, despite the existence of a long and sophisticated tradition of 

writing about art, collecting art, and showing and consuming art by successive elites within China.8   

In view of the fact that the terms of cultural property, cultural objects, cultural heritage, cultural relics and 

art have been used in various legal instruments and literatures, these terms are interchangeably used in this 

study; their exact meaning depends on the context.  

Return ,  Res t i tu t ion ,  Recovery ,  and Repatr ia t ion  

Likewise, different terms are also used in the discussions of the relocation of cultural objects, including 

return, recovery, repatriation and restitution. It has been noted that the terms ‘return’ and ‘recovery’ are 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
relics are divided into valuable cultural relics and ordinary cultural relics, and the valuable cultural relics are 

subdivided into grade-one, grade-two and grade-three categories (art.3). The administrative departments for 

cultural relics at or above the county level are responsible for the verification of cultural relics. See Yin, P. 

(2009), 97-98; Zhang, S. (2009), 27.   

4 Xiao, G. (2011), 17; Yin, P. (2009), 97-98. 

5 Coombe (1993), 255-256. 

6 Clifford (1988), 195. 

7 Clifford (1988), 215-251. 

8 See Clunas (1997), 9, 12, 125. 
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both value free, focusing on the interest or action of the requesting party.9 The concept of restitution was 

developed by Roman private law, which means restoration of the previous state according to the maxim 

‘restitutio in integrum’. 10  According to Kowalski, in a general sense, restitution is connected with 

responsibility and means the return to a previous state; and in a detailed sense, the term restitution means 

some of those various forms of liability whose form depends on a given legal system and time of origin. 11 

Although the word ‘restitution’ is an old term, its usage has been contentious in the discussion of the 

relocation of cultural objects, as it always denotes an unlawful situation.12 In disputes over cultural 

heritage, restitution is associated with the return of an object unlawfully taken from its owner, such as 

stolen or looted cultural objects.   

A distinction between ‘restitution’ and ‘return’ was made clearly at the twentieth session of UNESCO’s 

General Conference in 1978.13 In a guideline by UNESCO, it provides that restitution should be used ‘in 

case of illicit appropriation’, i.e. when objects have left their counties of origin illegally, according to the 

relevant national legislation and with particular reference to UNESCO’s 1970 Convention on the 

subject.14 The term ‘return’ should apply to cases ‘where cultural objects left their countries of origin prior 

to the crystallization of national and international law on the protection of cultural property. Such 

transfers of ownership were often made from a colonized territory to the territory of the colonial power 

or from a territory under foreign occupation. In many cases, they were the result of an exchange, gift, or 

sale and did not therefore infringe on any laws existing at the time. In some cases, however, the legitimacy 

of the transfer can be questioned. Among the many variants of such a process is the removal of objects 

from a colonial territory by people who were not nationals of the colonial power. There may have also 

been cases of political or economic dependence which made it possible to effect transfer of ownership 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
9 Prott (2009), xxi.  

10 See Kowalski (2001), 24; Kowalski (2009), 163.   

11 Kowalski (2001), 24-25. In law of state responsibility, along with compensation and satisfaction, restitution is 

one of the forms of reparation provided in the Draft Articles on Responsibility of State for Internationally 

Wrongful Acts. In that Articles Restitution is ‘to re-establish the situation which existed before the wrongful 

act was committed’. Two exceptions are provided to this rule: when it is not materially impossible, and when 

the duty of restitution would involve a much heavier burden than compensation’. The first exception is related 

to the circumstance of the wrongful act. A destroyed cultural object, for example, cannot be restituted, for the 

simple reason that it no longer exists. The second exception is related to the capacity or capability of the 

wrongdoing State (art. 35). For more information of the Articles, see Rosenne (1991), Crawford (2002), 

Crawford (2012 b), Buyse (2008), 132.  

12 Prott (2009), xxi-xxiii. 

13 UNESCO, Guidelines for the Use of the ‘Standard Forum concerning Request for Return or Restitution, 

CC-86/WS/3, (April 30, 1986), 11.   

14 Ibid, 11.   
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from one territory to another which would not be envisaged today’.15 In this study, the usage of 

restitution and return is based on this distinction.  

Another term used in this study is repatriation. Repatriation does not only apply to returns between 

countries but also between institutions, and tribal or indigenous communities in the same country.16 As 

noted by Kowalski, the destination of repatriation is the location or country where the cultural property 

belongs, or the ethnic group that was its owner.17 In general, the aim of repatriation is to protect the 

integrity of the national cultural heritage in the event of cession of territory or break-down of 

multinational states; the main criterion in attaining the aim is the territorial attachment if the heritage.18  

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
15 Ibid, 11. 

16 Prott (2009), xxiii. 

17 Kowalski (2005), 95. 

18 Kowalski (2005), 97. 
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Preface 

Since the mid-twentieth century, an international legal regime has been developed to protect cultural 

heritage against military operation and against illicit traffic. Along with that, an international campaign 

seeking for the return of cultural heritage to countries of origin has constantly drawn public attention. 

Related with history, law, culture, and international politics, this issue regarding the allocation of cultural 

heritage is undoubtedly controversial and complicated. Five years ago, the press in mainland China was 

rife with stories about the auction of the bronze heads from Yuanmingyuan, which were part of the 

collection of Yves Saint-Laurent. My interest in this topic grew out from the press reports and lectures on 

the auctions of bronze heads from Yunamingyuan when I studied law in China. I wrote my master’s 

dissertation on private international law concerning recovering stolen cultural property. After I finished 

my master’s dissertation, I obtained funding from the Guangzhou Municipality to further my research on 

this topic.  

This thesis offers the findings of my three-year study on the repatriation of cultural objects, under the 

guidance of Professor Van der Vlies and Professor Salomons. The issue of Chinese cultural relics ‘lost’ in 

modern Chinese history is the main concern in this study. Following an introductory chapter, I identify 

some specific cases of the loss of Chinese cultural relics and explore the legal regime on the protection of 

cultural heritage. The case studies are designed to assess the possibility of seeking legal remedies of 

restitution under the contemporary legal regime. After the legal analysis, I examine the cultural and ethical 

issues underpinning the international conventions protecting cultural heritage, and the claims seeking for 

the return of cultural heritage. Related issues, including cultural identity, right to cultural heritage, 

multiculturalism, the politics of recognition, human rights, cosmopolitanism, are discussed. In the 

concluding chapter, I come to answer the research questions and put forward some suggestions for future 

research.  

To finish the thesis within three years has been very challenging, since this study requires knowledge in 

many fields: public international law, private international law, common law, ancient Chinese law, Chinese 

history and culture, art theories, and more. In addition to the difficulty of translating Chinese terms to 

proper English, some terms which are commonly used in China, such as unequal treaties, century of 

humiliation and patriotism, are criticized as ideological propaganda of the CPC in the West. I appreciate 

the comments reminding me of the ‘cultural’ and ‘ideological’ issues; these comments help me to be more 

objective and think of this topic from various sides. At the same time it makes me become aware of the 

huge gap of understanding between the two cultures regarding this topic. I hope this thesis, to some 

extent, forms a bridge of understanding between different cultures that might lead to the resolution of the 

disputes over cultural heritage. 

                                                                                                                               Zuozhen Liu                                                                                    

October 4, 2014 


