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Why do you want to make Serbia and Serbs responsible for the war in
Croatia and Bosnia and Herzegovina? ...[The international community] broke up Yugoslavia...
and now they want all three peoples in Bosnia and Herzegovina to foot the bill...
Slobodan Milošević, Opening Statement, 14 February 2002

Chapter VII: The Formation of the Republika Srpska and the Policy of Ethnic
Separation in Bosnia and Herzegovina
The Bosnia indictment alleged that Milošević had participated in a Joint Criminal Enterprise
from at least 1 August 1991 to at least 31 December 1995, which had worked to forcibly remove
the majority of non-Serbs from large areas of BiH and had “planned, instigated, ordered,
committed or otherwise aided and abetted the planning, preparation and execution of the
destruction” of thousands of Bosnian Muslims beginning on or about 1 March 1992. In some
places, the JCE was said to have specifically targeted “educated and leading members” of the
Bosnian Muslim community for extermination. Further, it was alleged that thousands more had
been detained in the most inhumane conditions, “calculated to bring about [their] partial physical
destruction,” and had been tortured, raped, and starved as part of a genocidal process. As a coconspirator, Milošević was said to have effectively controlled other members of the JCE as well
as various armed forces – including paramilitary groups – and was therefore responsible for the
murder and forced transfer of non-Serbs in Bosnia, as well as for the intentional destruction of
large numbers of cultural and religious institutions, historical monuments, and sacred sites.729
This chapter examines the war in BiH and the crimes committed there as part of the Serb strategy
of ethnic separation as well as the creation of the Serb-controlled territory that became known as
the Republika Srpska (RS). Milošević’s de facto and de jure powers during the conflict in BiH
were different than during the war in Croatia; and the trial’s focus on individual criminal
responsibility led to material that revealed the role Milošević had played in the commission of
crimes against non-Serbs in BiH, often through unofficial but de facto links that were discovered
only when communications that had been ostensibly confidential were finally brought to light.
His de facto role in planning the post-SFRY political future of BiH and his power over Bosnian
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Serb leaders was exposed, for instance, in intercepted telephone conversations that took place
between 1991 and 1992 with Serb politicians from Serbia, BiH, and Croatia. And important
evidence about his de facto power also came from the records of an ad hoc body, the State
Council for Harmonisation of Positions on State Policy (Savet za usaglašavanje stavova o
državnoj politici), which existed from August 1992 until April 1993. A number of specific
strategic questions relating to BiH were discussed in Council sessions and, at times, heated
debate between high-level officials forced meeting participants to further clarify their positions,
making records of the sessions particularly valuable.
But it was also important for the Prosecution to present evidence of the de jure and de facto
power Milošević had held in commanding the armed forces during the Bosnian conflict, amid
changing political and constitutional circumstances. With SFRY structures no longer in
existence, Milošević’s de jure position during the war in BiH was linked to his role on the
Supreme Defence Council (Vrhovni savet odbrane), and the Prosecution tendered many records
of its sessions into evidence. The Supreme Defence Council (SDC) had been established as the
joint Commander-in-Chief of the FRY armed forces by the 1992 FRY Constitution and the
SDC’s first session was held in June 1992. It included the Presidents of the FRY and the
Republics of Serbia and Montenegro; and as President of Serbia, Milošević was a member of the
SDC throughout the war years in BiH.
The content of this chapter exemplifies the paradox that, as large as the trial record is, the
exploration of certain topics requires expanding the search into extratrial sources. This was the
case when it came to analysis of the crimes committed in Srebrenica in the summer of 1995.
Material that sheds more light on the Srebrenica genocide continues to be disclosed all the time
and it is a topic that will keep developing and expanding, inside and outside the courts, as has
been the case with other historical instances of genocide.

Pre-War Plans for Bosnia and Herzegovina
Courtroom Reconstruction of the Karađorđevo Meeting and the Agreement to Partition BiH
At the PSFRY session held on 9 January 1991, Croatia had been called on to disarm its police
forces and punish those responsible for the illegal importation of arms to Croatia. Croatia took no
190

action by March, and at the PSFRY session held between 12 and 15 March, JNA Chief of Staff
and Federal Minister of Defence General Veljko Kadijević proposed the introduction of
extraordinary measures in response to Croatia’s noncompliance. These measures – legally
required in order to activate the armed forces in times of peace – were intended on this occasion
to allow use of the JNA against the legitimately elected Croatian government. Of eight PSFRY
votes, five were needed to enact extraordinary measures, and only seven members were present;
and so when BiH representative Bogić Bogićević, an ethnic Serb, voted against the proposal –
surprising his fellow Serbs – the measures were not passed.730
This failure by the Serbian and JNA leadership to impose their will led to a dramatic walkout by
Jović, the Serbian representative and President of the PSFRY at the time. In a televised address
that followed, Milošević declared that Yugoslavia was finished and that Serbia would no longer
be bound by decisions of the federal Presidency.731 Milošević quickly reversed his position, and
most importantly, brought Jović back into the PSFRY; for, in truth, he could not afford to give
up the power afforded by the Presidency and the access it provided to the JNA.732
After these events in March, relations between Serbia and Croatia worsened by the day as armed
rebellions by Croatian Serbs spread from the Knin region to Western and Eastern Slavonia. At a
meeting with Jović, Croatian PSFRY representative Stjepan Mesić complained about what he
saw as concerted efforts by local Serbs and the JNA to destabilise Croatia, warning that if a fullfledged war were to break out, the Serb minority would not be able to stand up to the Croatian
majority. According to Mesić, Jović told him that Serbia was not interested in Croatia, but in
BiH, and particularly in the 66% of BiH territory that they felt was, and should remain, Serb.
Mesić proposed a meeting to identify and resolve these issues through political means, in
particular concerning BiH, and a meeting between Presidents Milošević and Tuđman was set.733
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Tuđman informed his closest associates at the time, including Mesić, that he had arranged a têteà-tête with Milošević at Karađorđevo. He invited no one to join him, nor did he later disclose the
content or outcome of the meeting.734 Tuđman’s view on BiH had changed so completely after
the meeting in Karađorđevo that Stjepan Mesić described it in his testimony as an “about
turn.”735 Before the meeting, Mesić testified, Tuđman had been in favour of maintaining the
territorial integrity of BiH; but afterward, he advocated for dividing BiH between Serbia and
Croatia in order to restore Croatia to its historical glory by re-establishing the borders of the
Banovina of Croatia that had existed from 1939 to 1941. Indeed, Milošević had allegedly
promised Tuđman the Muslim majority towns of Cazin, Kladuša, and Bihać in the Bosnian
Krajina – once, the so-called Turkish Croatia.736 Prosecution witness Stjepan Kljuić, the leader of
the HDZ in BiH – a party affiliated in the 1990s with Tuđman’s Croatian HDZ – gave a similar
account of assurances between Milošević and Tuđman over future territories. Kljuić was known
for his support of the territorial integrity of BiH and his vocal opposition to its division. He also
testified that Tuđman told him on one occasion about Milošević’s pledge to give him the part of
northwestern BiH that was once Turkish Croatia. Kljuić recalled telling Tuđman that such a
statement was akin to Milošević offering Sardinia or Sicily as a gift, “because it doesn’t belong
to you and it doesn’t belong to Mr. Milošević.”737
Prosecution witness Hrvoje Šarinić – who was Tuđman's Chef de Cabinet before and during the
wars in Croatia and BiH and who met as a special envoy with Milošević many times during the
Bosnian war – testified that the date of the Karađorđevo meeting was 26 March 1991.738 He said
the meeting did not lead to any firm agreements between the two Presidents, but to the
establishment of two working groups that were tasked with expanding on the principles agreed
upon at the meeting. On the Croatian side, the working group included President Tuđman’s
political and legal advisors Josip Šentija, Dušan Bilandžić, Zvonko Lerotić, and Smiljko Sokol.
The Serbian group included President Milošević’s advisors Vladan Kutlešić, Kosta Mihailović,
Ratko Marković, and Smilja Avramov; all of whom except Kutlešić appeared as Defence
witnesses in The Hague almost 15 years later.
734
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Despite three meetings of the working groups, nothing concrete was achieved.739 The first of the
meetings was held on 10 April 1991 in Tikveš, a village near the Croatian town of Osijek; the
second followed on 13 April, in Belgrade; and the third and final meeting was held one week
later in Zagreb. Dušan Bilandžić, of the Croatian working group, wrote on various occasions of
his account of these meetings. During its cross-examination of Serbian working group member
Ratko Marković, the Prosecution presented him with a passage from an October 1996 article in
which Bilandžić had described the tasks laid out by Tuđman for the Croatian working group.
According to Bilandžić, Tuđman explained that he and Milošević had come to an agreement on
partition in principle but that the working groups were to develop concrete details in the form of
maps; which, after many hours of discussions, could not be agreed upon.740 Marković confirmed
that the meetings of the working groups were held behind closed doors, but rejected any
suggestion of a secret agreement for partition, reached at Karađorđevo or elsewhere.741 He
denied that such a division was ever discussed at working group meetings he attended, formally
or informally, though he did allow that the maps Bilandžić referred to might have been discussed
at the third meeting held in Zagreb, which Marković claimed not to have attended.742
Ratko Marković’s working group colleague Smilja Avramov wrote in her book that two teams
had been established to review the political, economic, constitutional, legal, and international law
consequences of a possible disintegration of Yugoslavia. She asserted that the major issues to
emerge in working group discussions were the problems of borders and the continuity of public
law.743 At the meetings she attended, she recalled that there had been discussion about whether
existing republican borders could be the basis for drawing new state borders. According to
Avramov, the Croatians had insisted that Serbs give up the Krajina in Croatia – which was
rejected by the Serbian delegation.744
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According to former SFRY Prime Minister Ante Marković, Milošević and Tuđman were indeed
planning for the dissolution of Yugoslavia. He asserted that they discussed two key topics at
Karađorđevo – the partitioning of BiH between Serbia and Croatia, and how to get rid of
Marković. Milošević and Tuđman apparently confirmed this to Marković personally when he
confronted them both on separate occasions.745 According to Marković, Milošević told him that
BiH was an artificial entity created by Tito, which could not survive, and that most Bosnian
Muslims used to be Orthodox but had been forced to convert. When Marković warned him about
the potential for bloodshed should BiH be partitioned, Milošević seemed confident that a
partition would not cause a conflict because the majority of the BiH population were Serbs and
Croats, and moreover, he said they planned to create an enclave for Muslims.746
Ante Marković testified that Tuđman had echoed Milošević’s rhetoric; only, Tuđman claimed
that the Muslims had been Catholics who converted to Islam. When Marković brought up to
Tuđman that a partition could bring violence, he also responded that he did not believe it would
lead to a war, but because he thought Europeans would not support a Muslim state in the heart of
Europe.747 Šarinić testified that Tuđman believed Tito had erred in not making BiH an
autonomous province of Croatia. A historian, Tuđman claimed that BiH was a historical
absurdity that had resulted from Turkish conquests in the 15th century. And during his first
election campaign in 1990, Tuđman had expressed an interest in changing the borders of Croatia
when he had complained that the shape of Croatia looked like a kifla, a crescent-shaped roll
popular in Central and Eastern Europe.748 According to Šarinić, Tuđman proposed broadening
the thin strip of land in the south of Croatia by integrating it with a part of BiH territory that was
claimed by Croatia on an ethnic basis.749
Particularly valuable testimony about the plans discussed at Karađorđevo came from Milan
Babić, who testified that Milošević had showed him a map on which the division of BiH, as
745
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agreed between he and Tuđman, was marked.750 But Milošević worked hard in court to
downplay the Karađorđevo meeting and any evidence of plans to carve up BiH. While he was
unable to refute or seriously challenge the evidence given by Prosecution witnesses, he raised the
issue when Defence witness Vojislav Šešelj was on the stand. According to Šešelj, details about
the Karađorđevo meeting had been invented in order to upset Alija Izetbegović and other
Bosnian Muslim politicians, to turn them against and Serbia and Croatia. Yet, when asked by the
Chamber to elaborate on who had invented the story, and exactly why, Šešelj responded vaguely.
First, he alluded to the Borba newspaper, a pro-communist newspaper that, he alleged, sided
with the federal government of Ante Marković and Western powers. When the Chamber then
asked him to explain why Marković might spread false rumours, Šešelj – rather unconvincingly
– postulated that Marković could have feared that a possible agreement between Milošević and
Tuđman would keep Yugoslavia together but would eliminate him as its leader.751 Yet, Marković
himself had testified that successful reforms of the federal government might have halted the
disintegration of the SFRY and kept all the republics together in one state, something that he felt
Slovenia, Croatia, and Serbia no longer wanted.
In his cross-examination of Ante Marković, Milošević confirmed that he and Tuđman had indeed
met in Karađorđevo. He said they shared an appreciation that the chief issue for the future of the
SFRY was the relationship between Serbs and Croats or, rather, between Serbia and Croatia; but
he denied any discussion of partitioning BiH or removing Marković, suggesting that Marković
had accorded himself too much importance and asking why they would consider him at all.752
Marković replied that Serbia, Croatia, and Slovenia had all embraced the idea of independence
by 1991, and that they had schemed about his dismissal because they perceived the reforms he
advocated – which were aimed at preserving Yugoslavia – as a threat. As Marković saw it, a
common state was no longer an option for Milošević or Tuđman and Marković stood in the way
of their plans to establish their respective states within ethnically-defined borders, each including
territories claimed in BiH.753 By August 1990, the official view of leading Serb politicians was
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that Marković could not be trusted, and they accused him of being an extended hand of the
US.754
Milošević also challenged Hrvoje Šarinić regarding his testimony on Karađorđevo,
acknowledging that Bosnia was discussed but claiming that the topic of conversation had been
the influence of Islamic fundamentalism in BiH. Šarinić corrected Milošević, saying that this
particular issue had not been discussed at Karađorđevo but at the follow-up meeting in Tikveš,
which Šarinić attended.755 He went on to testify that, at that meeting, Milošević had given
Tuđman a handwritten note detailing a supposed Muslim axis, which he referred to as the ‘Green
Transversal.’ Milošević had asserted that this axis presented a major threat, alleging that it ran
through Turkey, Bulgaria, Western Macedonia, Sandžak, and Kosovo, and claiming that
Muslims sought a unitary state including BiH where Serbs and Croats would be a minority.
According to Šarinić, after that second meeting in Tikveš, Tuđman grew less optimistic about
cooperating with Milošević.756
Šarinić also testified that Tuđman had brought attention in Tikveš to the Log Revolution, staged
by Croatian Serbs in August 1990, and had protested the fact that it had cut off a large part of
Croatian territory from the control of its central authority in Zagreb. Milošević denied that he
was behind the Log Revolution and Tuđman challenged him, calling Krajina the Trojan horse of
Serbian politics in Croatia and implying that Milošević stood behind the RSK leadership.
Milošević continued to deny his involvement, but eventually granted that the Croatian problem
could be resolved; leaving Šarinić wondering how Milošević could propose such a resolution if
he really had nothing to do with the Log Revolution in the first place.757 But what Šarinić learned
eventually was that, for Serbia, the Serb national question in BiH was of far greater importance
than the Serb national question in Croatia. In 1995, Milošević himself told Šarinić that the
creation of the RS had resolved 90% of the Serb national question just as President Tuđman had
resolved the Croat national question with the establishment of Herceg-Bosna,758 a territory in
BiH claimed by Croatia as of November 1991.
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Although there has been no official and final resolution on the question of whether a partition of
BiH was agreed to at Karađorđevo by Milošević and Tuđman, the spirit of such a plan was
manifested in efforts by both Serbia and Croatia to encourage population transfers within BiH;
and these efforts were at least somewhat coordinated. On 8 January 1992, Nikola Koljević, a
politician in the Serb Democratic Party of Bosnia (Srpska Demokratska Stranka, or SDS), had
informed President Tuđman that a reorganisation of Bosnia was necessary, stressing the need for
homogenisation of certain areas and a transfer of property and populations.759 Perhaps the
Croatians and Serbians thought a civilised and mutually agreed transfer was possible and
preferable, but it was something the Bosnian Muslims could not accept and never did. Muslims
in BiH understood that ‘homogenisation’ would amount to ethnically uniform Serb and Croat
territories, at the expense of the Muslim population. Later that year, a transfer of populations in
BiH was again discussed, in September, between Tuđman and then FRY President Dobrica
Ćosić in Geneva.760
Despite attempts by both Serbia and Croatia to partition BiH, Hrvoje Šarinić insisted that the
Croatian approach to BiH was less straightforward than that of Serbia given that Bosnian Croats,
unlike Bosnian Serbs, had supported the February 1992 referendum on the independence of
BiH.761 And indeed, in support of this position, Croatia was among the first countries to
recognise BiH after its declaration of independence in April 1992.762 Serbia, conversely,
withheld its recognition of BiH until after the RS was established and internationally approved in
1995.

Milošević’s Pre-War Plans to Keep BiH in Yugoslavia
Just as intercepted telephone conversations held significant evidentiary value in establishing
connections between Belgrade and Knin for the Croatian part of the indictment, they also
strongly reflected the de facto power that Milošević held over Serb leaders in Bosnia. The
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intercepts exposed Milošević’s position on keeping BiH in a reduced Yugoslavia, which was
brought to the policy level with the Belgrade Initiative. Introducing the Initiative to Karadžić on
12 June 1991, Milošević instructed him to tell the deputies of the SDS that BiH should remain in
Yugoslavia and to stress that the interests of the SDS and Serbia were identical.763
The success of Milošević’s plan to incorporate BiH into Rump Yugoslavia was crucially linked
to securing the support of leading Bosnian Muslim politicians and convincing them that BiH
should stay in a Yugoslav state. After Izetbegović refused to cooperate, Serb leaders turned to his
rival Adil Zufilkarpašić, reaching a so-called “historical agreement” with him that supposedly
ensured the support of Muslims in BiH.764 In reality, Zufilkarpašić did not speak for the Bosnian
Muslim population and could not deliver what he agreed to. After initial enthusiasm on the part
of Serbs, it quickly became evident that any settlement on the future of BiH would need the
endorsement of Izetbegović; but it was unrealistic to think he would even consider the plan
advocated by Milošević, which he had qualified as “a capitulation” for Bosnian Muslims.765 The
positions of Izetbegović and Milošević grew increasingly incompatible. Izetbegović preferred
Bosnian sovereignty while Milošević asserted that BiH could be sovereign only within a new
Yugoslavia.766 Concerns among Serbs over losing Bosnia worsened after 3 October 1991, when
the BiH Assembly announced that it would organise a referendum on independence. Milošević
told Karadžić that Izetbegović would request international recognition – which he considered a
catastrophe – and he insisted that Yugoslavia had to be preserved with Serbia as its central
pillar.767
Although Karadžić was happy to carve out the Serb-populated territories in BiH with no concern
for the fate of Bosnian Muslims, Milošević remained keen to keep the Muslims on his side. On at
least one occasion, telephone intercepts revealed Karadžić disagreeing loudly and emotionally to
this approach, and rejecting the idea that Serbs live in the same state with Muslims. His vision
was that Serbs would gain control of 60% of Bosnian territory and establish parallel state

763

Intercept of Conversation between Slobodan Milošević and Radovan Karadžić, 12 June 1991, Exhibit P613.8a.
Intercept of Conversation between Slobodan Milošević and Radovan Karadžić, 8 July 1991, Exhibit P613.21a; 29
July 1991, Exhibit P613.24a; 31 July 1991, Exhibit P613.25a; 6 August 1991, Exhibit P613.26a; 9 August 1991,
Exhibit P613.30a; and 13 September 1991, Exhibit P613.63a.
765
Ibid., 6 August 1991, Exhibit P613.26a.
766
Ibid., 14 November 1991, Exhibit P613.117a.
767
Ibid., 17 December 1991, Exhibit P613.140a.
764

198

organisations.768 In late December 1991, in a conversation with Jovica Stanišić, who would head
the Serbian MUP from 1992 to 1998, Karadžić brought up the idea of a confederal BiH in which
the Serb part would maintain ties with Serbia and the Croat part with Croatia, provided that
Croatia would recognise the RSK.769

The Convention for a Third Yugoslavia: Serbia’s Last Effort to Keep BiH in a Rump Yugoslavia
Milošević’s attempts to preserve a reduced Yugoslavia that included the whole of BiH persisted
until January 1992; but in the meantime, the SDS – with Karadžić as its leader – had been
developing an alternative plan since September 1991, aimed at achieving ethnic and territorial
separation within BiH. On 7 September, the very day the Hague Peace Conference began, the
SDS issued a “Decision on the Promulgation of Autonomous Regions.”770 The formation of Serb
Autonomous Regions (SAOs) in Bosnia was to adhere to the example set by Croatian Serbs. A
“regionalisation policy” was thus announced, which proposed the creation of regions in which
Serbs were an absolute or relative majority.771 Three days later, on 10 September, Karadžić
spoke with Milošević about the possibility of the “regionalisation” or “cantonisation” of BiH.772
The next milestone in the ethnic separation project undertaken by the SDS was the establishment
of the Assembly of the Serb People in BiH (later known as the RS Assembly) on 24 October
1991 by a majority vote of Bosnian Serb deputies in the BiH Assembly. The RS Assembly then
adopted a “Decision on the Serb People of BiH Remaining in the Joint State of Yugoslavia,”
which formed a basis for the referendum put to Bosnian Serbs on 9 and 10 November, in which
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an overwhelming majority voted in favour of staying in a Yugoslav state.773 On 21 November
1991, the Bosnian Serb Assembly passed a decision declaring that all places in which over 50%
of Serbs had voted in the November referendum should pronounce that they were still a part of
Yugoslavia. The Assembly also proclaimed the establishment of five SAOs, describing them as
federal units of the SFRY.774
Despite Karadžić’s protests, Milošević was resolute in his insistence that all of BiH had to
remain in Yugoslavia. After the European Community encouraged the SFRY Republics to apply
for independence in December 1991,775 the Rump PSFRY launched an initiative on 3 January
1992 called the Convention on a Third Yugoslavia.776 Defence witness Branko Kostić, who
officially presided over the Convention in his capacity as President of the Rump PSFRY,
described it as a joint effort by nine political parties from BiH.777 But, while the Convention was
presented as the brainchild of Presidency members, intercepted telephone conversations between
Milošević and Karadžić revealed that it was actually Milošević’s idea. In December 1991,
Milošević and Karadžić had discussed a draft of the Convention, agreeing that it should stress the
continuation of the old Yugoslavia. Their concern was to avoid giving the impression that a new
state was to be constituted and they agreed that Milošević would give the draft text for review to
Ratko Marković and Vladan Kutlešić, both professors of law and close associates of his.778
The Convention on a Third Yugoslavia was ultimately of little significance. Only Serb political
parties from BiH were in attendance; and the event might have passed unnoticed were it not for
an article in Epoha magazine on 7 January 1992.779 The Epoha article explained the stated
principles upon which a new Yugoslavia and parts of the old Yugoslavia were to separate in a
“just territorial and material manner.” According to Branko Kostić, this referred to drawing new
borders between the newly independent states and a new Yugoslavia. He insisted that the quote
was not about partitioning BiH but was related to a solution for the Serbs in Croatia whereby a
773
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UN protectorate would be established in the RSK territories.780 He testified in court that, at that
time, he did not expect war to break out in BiH.781 Still, accompanying the Epoha article was a
detailed map showing Serb majority municipalities in BiH and Croatia, with the BiH
municipalities that had opted in the November 1991 referendum to remain in Yugoslavia shown
in light blue. This map became important to the Prosecution as evidence of pre-planning for a
partition of BiH that corresponded with Serb territorial designs. Commenting on the map in
court, Kostić claimed it depicted nothing but results of the November vote.782

Map 6: Epoha 12, 7 January 1992, Exhibit P808a

Formation of the RS, Ethnic Separation, and the Commission of Crimes in BiH
On 19 December 1991, Karadžić’s SDS issued “Instructions for the Organisation and Activity of
the Organs of the Serb People in Bosnia and Herzegovina in Extraordinary Circumstances.”783
Prosecution witness Miroslav Deronjić, who was a high school teacher before the war and who
780

Ibid.
Ibid., 48431-48432.
782
Ibid.
783
“Instructions issued by the SDS for the Organization and Activity of the Organs of the Serbian people in Bosnia
and Herzegovina in Extraordinary Circumstances,”19 December 1991, Exhibit P434.3a.
781

201

served as the mayor of the Bratunac municipality between 1990 and 1992, participated in a
meeting convened in Sarajevo and presided over by Karadžić, where the Instructions were
conveyed.784 The meeting brought together Serb mayors and deputies of the Bosnian Serb
Assembly and was concerned with the establishment of Bosnian Serb governmental bodies in
Serb-claimed municipalities. The Instructions laid out two variants: Variant A dealt with
municipalities where Bosnian Serbs comprised a majority of the population and Variant B
addressed municipalities where the Serb population was a minority. Karadžić explained the
precise steps to be taken within the municipalities in order to establish Bosnian Serb control, in
two phases of action described in the Instructions. The first required municipalities with a Serb
minority to form Crisis Staffs and Serb Assemblies, after which a written order was to be
conveyed to chiefs of those Crisis Staffs to implement the second phase. Deronjić testified that
implementation of the second phase involved several steps, all of which were clearly taken to
prepare for the use of force against non-Serbs in the Variant B municipalities.785
In fact, the arming of Serbs in BiH by the JNA had started as early as the spring of 1991, as
intercepted telephone conversations between Milošević and Karadžić would later bring to light.
And by early 1992, Milošević had begun to modify his position on BiH as it became clear that
Bosnian Muslims could not be enticed into joining a new Yugoslav state. Discussing future
strategy with Karadžić in the aftermath of the failed Convention for a Third Yugoslavia, in a
telephone conversation on 15 January 1992, Milošević instructed him to tell US Ambassador
Warren Zimmerman that the Serbs still favoured keeping the whole of BiH in Yugoslavia, but
with “an internal transformation.”786 What an “internal transformation” meant was clarified in a
call a few days later between Karadžić and Budimir Košutić, a law professor at the University of
Belgrade and, at the time, the Deputy Prime Minister of Serbia. Discussing the political
implications of the Vance Peace Plan for Serbs in Croatia and Bosnia, and for the future of
Yugoslavia, Košutić emphasised that the talks should not establish “eternal state borders” or
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divide Serbs between Croatia and Bosnia, saying “we must not in any way deliver Krajina to
Croatia.”787
Though they interpreted responsibility for events differently, both the Prosecution and Defence
contended that the war in BiH was triggered by fallout from the referendum on independence
held in February 1992, which the vast majority of Bosnian Serbs boycotted and in which Bosnian
Muslims and Bosnian Croats overwhelmingly voted for independence.788 Based on those results,
BiH officially proclaimed its independence. Bosnian Serbs treated the referendum and the
subsequent proclamation of independence as unconstitutional, arguing that they were one of the
three constituent peoples of BiH and had not agreed to leave Yugoslavia. The Prosecution
claimed that war broke out upon Bosnia’s proclamation of independence as a consequence of
Bosnian Serb objectives to seize Serb-claimed territories. The Defence argued that the war was
triggered by ethnic violence against Serbs, and cited the killing of the father of a bride at a Serb
wedding party in the centre of Sarajevo in April 1992 as the spark that lit the fire. In fact,
Milošević rejected the notion that Bosnian Serbs or Serbia were at all liable for the conflict and
accused Bosnian Croats, Bosnian Muslims, and the international community of having dismissed
Serbs in BiH:
There are true historic facts that speak of all of this, and it is nonsensical to accuse
the wrong side. Now people speak of three peoples, three nations in BosniaHerzegovina, and this is a formula upon which Bosnia rests. And why did you
accept a referendum in Bosnia without the Serbs if there are three peoples there, if
before and now, the basic principle has been that something can happen only if all
three peoples agree? Only when the succession of Bosnia was supposed to take
place was it possible to do this without the participation of one people, and that is
to say a people who owned more than a third of the territory, of the land of the
country and also that comprised more than a third of the population of that
country.789
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Defence witness Branko Kostić underlined Milošević’s argument that, despite an overwhelming
majority vote of Bosnian Serbs to remain in Yugoslavia of November 1991, the Muslims and
Croats had decided to hold a referendum on independence.790 He saw the referendum on
independence as contrary to the SFRY Constitution because Bosnian Muslims and Bosnian
Croats voted for a sovereign and independent state without the participation of Bosnian Serbs.791
Nonetheless, the referendum legitimised the Bosnian application for independence and the EU
and US recognised BiH as an independent state in April 1992, with UN recognition following in
May.792

The Six Strategic Objectives and the War in BiH
Bosnian Serbs, who had never accepted the notion of independence for BiH, had laid out plans
for ethnic separation well in advance of the February 1992 referendum. According to Miroslav
Deronjić, the implementation of ethnic separation in municipalities where Serbs were not the
majority – as envisaged by Variant B of Karadžić’s Instructions – followed a pattern. Irregular or
“volunteer” units (Deronjić cited Arkan’s Tigers, for example) would enter a territory and instil
fear in the population through the “killings of innocent people, widespread looting, robbing of
private property, mainly from people of Muslim faith, resulting in the intimidation of the Muslim
community and their fleeing from the area.” According to Deronjić, some people initially saw
the arrival of the JNA in Bosnia as positive, assuming that their presence would put a stop to the
criminal activities of irregular units, but it soon became clear that the Army had “sided with the
Serbs.” This served to deepen the inter-ethnic conflict and increase the flight of the Bosnian
Muslim population. Indeed, Deronjić claimed that that JNA had even directly taken part in
offensive actions in and around the town of Bratunac.793
Ethnic separation as an official policy was reinforced in a second document, in which the
Bosnian Serb leadership listed all the strategic objectives it sought to achieve. Known as The Six
Strategic Objectives, these aims were adopted by the RS Assembly in May 1992: 1. Establish
790
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State borders separating the Serb people from the other two ethnic communities; 2. Set up a
corridor between Semberija and Krajina; 3. Establish a corridor in the Drina river valley, that is,
eliminate the Drina as a border separating Serbian states; 4. Establish a border on the Una and
Neretva rivers; 5. Divide the city of Sarajevo into Serbian and Muslim parts and establish
effective State authorities in both parts; 6. Ensure access to the sea for Republika Srpska.794

Map 7: Six Strategic Objectives. Source: ICTY Karadžić Prosecution team

When the Prosecution asked Defence witness Mihailo Marković to comment on the goal to
create corridors connecting municipalities with a Serb majority, he confirmed that the corridors
were necessary in order to unite a territory with a mixed population.795 Yet, when Branko Kostić
was asked to comment on the Prosecution’s proposition that Serbs had claimed the Drina
corridor because of its geostrategic importance as the link not between Serb territories in BiH but
between those territories with Serbia, he responded evasively that it had been “a very bloody
civil war...waged between all three ethnic groups,” with all three fighting for territory in BiH.796
But the corridors referred to in the Six Strategic Objectives were where the gravest crimes had
occurred during the war. Their qualification as ‘Serb-designated territories’ on the basis of their
strategic significance and not ethnic makeup meant that these areas often had large non-Serb
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populations. And Kostić, along with other Defence witnesses before and after him, failed to
explain why the Bosnian government and its forces would need to fight for its own territory at
all. BiH was an internationally-recognised sovereign and independent state and its only credible
motivation was to fight to preserve its territorial integrity. Unlike the Serbs, the BiH government
and its army were defending BiH territory, not fighting to claim any parts of it.
In December 1992, UNPROFOR produced a map marking the de facto front line between Serb
and BiH government forces after eight months of war.797 This map strongly resembled the map
that had accompanied the Epoha article in January of that year; and both maps were used by the
Prosecution as evidence of a premeditated plan to capture large parts of BiH territory by force.
The war, of course, continued beyond December 1992, by which time Serb forces had more or
less achieved ethnic separation, with approximately 70% of BiH territory under their control. A
comparison of Map 7 (above), depicting the Six Strategic Objectives, and the UNPROFOR map
(below, with Serb-controlled areas marked in light blue) reveals why the Serbs pressed on with
war even after taking so much territory – several strategic objectives had yet to be achieved.

Map 8: Serb-controlled Areas (light blue) as of 30 December 1992, Exhibit P809. Source: UNPROFOR

As 1993 began, the town of Brčko and the Bihać pocket still had to be captured in the Posavina
Corridor; the Drina Corridor – Srebrenica, Žepa, and Goražde – was not yet taken; and the
besieged BiH capital of Sarajevo was not yet divided and the designated part put under Serb
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control. The most important feature of each of these territories was their strategic value as
corridors that would secure the contiguity of Serb territories, from Croatia and BiH to Serbia.
Efforts to meet the three objectives related to securing these corridors accounted for nearly four,
deadly years of sieges – of Sarajevo, the Eastern Bosnian enclaves, and the Bihać pocket – by
Bosnian Serb forces. The last strategic objective, calling for access to the sea for the RS, was
abandoned early in the war, and no serious attempts to advance from the SAO of Eastern
Herzegovina in the direction of Dubrovnik had been made once the Vance Peace Plan for Croatia
became effective in 1992.798

Milošević’s de facto Power and the State Council for Harmonisation of Positions on State Policy
Although Milošević never talked specifically about the Six Strategic Objectives, recordings of
his participation at high-level meetings – including of the State Council for Harmonisation of
Positions on State Policy – reveal his contributions to the Serb policy in BiH and that he fully
understood and supported Serb strategic objectives. The Council for Harmonisation was formed
by then FRY President Dobrica Ćosić in August 1992, and existed until April 1993. After
Ćosić’s ouster from power and politics in May 1993, his successor Zoran Lilić ceased convening
the meetings and the Council simply died out.799 But before that, the Council for Harmonisation
met eight times and included participants from the FRY and sometimes from the RS and the
RSK. Stenographic notes of these sessions were archived in the FRY Presidential Cabinet Office;
and in 2003, notes for six sessions were provided to the Prosecution by Serbia. For the other two
sessions, only minutes were provided. Ćosić, as President of the FRY, Milošević, as President of
the Republic of Serbia, and Momir Bulatović, the President of Montenegro, were present at all
the meetings along with a number of other federal-level ministers.800
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Vladislav Jovanović, the Minister of Foreign Affairs for Serbia and later for the FRY, explained
in his testimony that the Council was founded in order to harmonise the viewpoints of republic
and federal organs in light of the performance of Prime Minister Milan Panić, who Jovanović
claimed had acted independently and without a real understanding of the issues.801 Although
Milošević had initially been in favour of the appointment of Panić – a successful businessman
who held both American and Serbian citizenship – their relationship cooled quickly; and as early
as July 1992, Milošević banned Panić from attending sessions of the Supreme Defence
Council.802 Panić remained in attendance at meetings of the Council for Harmonisation, though –
until he lost the December 1992 elections – and he proved himself willing to contradict
Milošević, which was quite exceptional among Milošević’s colleagues and spelled the end for
Panić. Milošević won this power struggle, and Panić left politics and Serbia to return to the US.
But Milan Panić’s presence at sessions of the Council for Harmonisation, where he challenged
participants with opposing views and exposed discrepancies between their overt and covert
plans, shed considerable light on Milošević’s political designs.
Topics directly or indirectly related to the Six Strategic Objectives of Serbs in BiH were first
discussed in Council for Harmonisation meetings in 1992, by political and military leadership
from the FRY, which by that time consisted of just Serbia and Montenegro. At the first session
of the Council, held on 11 August 1992, General Života Panić, Chief of Staff of the VJ, offered
an assessment of the ongoing war in BiH to FRY, Serbian, and Montenegrin leaders, explaining
that Serbia and the FRY were seen by the international community as the main culprits behind
the war in BiH. He noted difficulties in controlling the Bosnian Serbs and criticised them for
their choice of strategic goals, particularly their insistence on taking Sarajevo. Milošević
expressed surprise that the idea of capturing Sarajevo had not yet been renounced.803 One week
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advisor and one of the authors of the SANU Memorandum; General Života Panić, Chief of the General Staff of the
VJ; and Vladislav Jovanović, Federal Minister of Foreign Affairs. Some of the most interesting discussions took
place during sessions at which the entire political and military leadership of the RS and RSK were also present. At
the sessions held on 9 and 20 January 1993, attendees included Radovan Karadžić and General Ratko Mladić as well
as Colonel Zdravko Tolimir, Mladić’s aid; Mile Paspalj, President of the Republika Srpska Krajina at the time;
Slobodan Jarčević, Minister of Foreign Affairs of the Republika Srpska Krajina; and others.
801
Testimony of Vladislav Jovanović (22 February 2005), 36384.
802
“Stenographic transcript of the 3rd session of the Supreme Defence Council (SDC),” 23 July 1992, Exhibit
P667.3.1a, 2-4.
803
For notes from the session in B/C/S, see: “Stenographic notes from the Council for the Co-ordination of positions
of State Policy,” 11 August 1992, Exhibit P469.41, 136.
208

later, on 18 August, a more nuanced position on the siege of Sarajevo was expressed by Svetozar
Stojanović, a political advisor to FRY President Ćosić, who criticised the Bosnian Serbs for not
keeping only the parts of Sarajevo where they were a majority, instead of besieging the entire
city.804 Stojanović implicitly underlined the fifth strategic objective put forth by the Bosnian Serb
Assembly, which stated that Sarajevo was to be divided into a Serb and a Muslim part.805 The
central role of Sarajevo in future RS territorial designs had also appeared in a number of
important documents. The RS Constitution of February 1992, for example, stated that the RS
was part of Yugoslavia, that RS territory consisted not only of Serb ethnic regions but also of
territories where genocide had historically been committed against Serbs, and that Sarajevo was
the capital of the RS. This was significant given that Sarajevo would be under siege by Serb
forces less than two months after the RS Constitution was adopted.806
A December 1991 instruction by the European Community that all remaining SFRY republics
declare their intention to become independent states by 23 December 1991 had resulted in BiH
and Macedonia opting for independence. 807 Serbia and Montenegro instead claimed the right to
be the legal successor of the SFRY, maintaining their status as republics. The UN refused to
recognise the continuity of the SFRY, though, and compelled Serbia and Montenegro to jointly
request recognition, just as all SFRY successor states did, together forming the Federal Republic
of Yugoslavia (FRY). The Prosecution argued that Milošević had established the FRY, the
Constitution of which was adopted on 27 April 1992, with the expectation that the RSK and RS
would join the newly formed Federation, and thus the authors of the FRY Constitution allowed
for this possibility. Indeed, Article 2 of the 1992 FRY Constitution left a door open for “other
member republics” to join.808 And from February 1992 onward, the constitutional frameworks of
the RS, the RSK, and the FRY were prepared and aligned for their eventual unification in the
future. For instance, Article 5 of the RSK Constitution echoed the FRY Constitution’s Article 2,
804
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stipulating that the RSK Assembly could choose to join with other Serb territories.809 Still,
Defence witnesses denied the Prosecution’s proposition that an essential factor in the Serb war
effort was the aim to join ‘Serb-designated territories’ in BiH with Serbia. Rejecting the notion
that Serbia had hegemonic ambitions, Čedomir Popov cited the fact that the RS had remained a
part of BiH after 1995; an argument which of course ignores that international negotiations – and
not the unselfishness of Serbia – settled the status of the RS.810
The Prosecution argued that plans to include the RSK and RS in a future state had led Serbia and
the FRY to refuse to recognise the independence of Croatia and BiH. The international
community had made the lifting of sanctions on the FRY subject to the Federation’s recognition
of the independence of all the newly independent former Yugoslav republics in their
administrative borders, and in particular, that of Croatia and BiH.811 Serbian political leaders
discussed the recognition of these republics at the 18 August 1992 session of the Council for
Harmonisation. Milošević suggested that recognising Croatian independence be contingent on a
referendum in the areas where Serbs held a majority. He also proposed that any recognition of
Croatia be conditional, and not include the areas then under UNROFOR protection; in other
words, the RSK.812
Discussion of whether or not to recognise the state of BiH was very heated. FRY Prime Minister
Milan Panić saw full recognition as a necessity, while Milošević again recommended recognition
only with conditions.813 Panić insisted that FRY recognition of BiH should also be accompanied
by a declaration that it had no territorial aspirations in Bosnia. But Milošević and his followers
instead proposed recognising the state but not its government, arguing that resolution of the
Bosnian problem would be determined by the outcome of war waged among the three nations
there.814

The Serb Strategy of Ethnic Separation and International Negotiations for BiH
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The Prosecution viewed Serb engagement in peace negotiations as motivated by the objective to
maximise territorial gains and legitimise the borders of the RS with the blessing of the
international community. The Defence narrative presented the involvement of representatives of
Serbia and the FRY in peace talks as a genuine effort to stop the ethnic violence. Defence
witness Vladislav Jovanović, the former Serbian and FRY Minister of Foreign Affairs before
representing the Federation as a diplomatic representative at the UN, claimed that Serbia and
Milošević were dedicated to peace and had demonstrated this by accepting all five peace
proposals for BiH. In truth, consenting to these proposals had not required any considerable
concessions from Milošević; each of the five plans brokered by the international community for
BiH was based on a strategy of territorial separation that at least partially aligned with the
objectives laid out by Serbs.
The Cutileiro Peace Plan and Ethnic Separation
Milošević had also cited his acceptance of the very first internationally-brokered peace plan for
BiH – the Cutileiro Peace Plan, named after Portuguese Foreign Minister Jose Cutileiro – as
evidence that his had been a policy of peace toward BiH. The EU-sponsored plan was developed
with the hope that it could prevent the outbreak of war and was based on the February 1992
working paper, “Statement of Principles for a New Constitutional Arrangement for BH,” which
provided that an independent Bosnia and Herzegovina would consist of three constituent units
based upon ethnicity, but without territorial contiguity for any of the three ethnic groups and
without a right to secede.815 The Statement stipulated that BiH would maintain its existing
borders and that sovereignty would be realised first through the republic and then through the
constituent units, leaving BiH internally divided into three ethnic territories. According to the
Defence, the equal but divided ethnic separation envisaged in the Cutileiro Plan could have
secured a peaceful solution for Bosnia.816 Serbs had in fact insisted that an ethnic division of BiH
was necessary before the republic seek independence, and it was only on this basis that
Milošević was ready to recognise Bosnia as an independent state.817
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Karadžić was instead in favour of the cantonisation of BiH, also on an ethnic basis. At the peace
conference in Lisbon that led to the Cutileiro Plan, he expressed that the Yugoslav crisis could be
resolved quickly if a political agreement was reached for BiH that gave full sovereignty to all
three constituent peoples in a confederation.818 Nonetheless, Bosnian Serbs and Bosnian Croats
both accepted the Cutileiro Plan, but the Bosnian Muslim leadership opposed the division of BiH
along ethnic lines, preferring a unitary and multi-national state. They saw the Cutileiro Plan as
endorsing fractures within BiH that would weaken the state, making it easier for Serbia and
Croatia to carve it up at some later stage. Despite repeated failures to reach an agreement,
negotiations over the Cutileiro Peace Plan continued until August 1992, amid an atmosphere of
escalating violence.
After August, negotiations were overtaken by other events, although the Serbs continued to use
their acceptance of the Cutileiro Plan as evidence of their dedication to a peaceful resolution of
the BiH crisis. But the peacemaking rhetoric of Serbs and their apparently cooperative attitude
during the negotiations did not tell the full story. Several statements made later by Karadžić, in
1994, indicated that the Serbs had not actually liked the Cutileiro Plan but wanted it to look as if
it was the Bosnian Muslims who had rejected it. At an RS Assembly session held on 24 March
1994, Karadžić reflected on Izetbegović’s rejection of the Lisbon map and declared that this had
led to the international community’s realisation that BiH was finished – something Karadžić saw
as a great achievement.819 At a session held on 18 July of that year, Karadžić went further, saying
that the maps offered by Cutileiro were completely unacceptable but had been useful as the basis
for future negotiations by legitimising Bosnian Serb demands that BiH be divided on an ethnic
basis and that they be awarded 45-50% of Bosnian territory.820
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Map 9: The Cutileiro Peace Proposal
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Map 10: De facto Serb control under the Vance Plan
(for Croatia) and the Cutileiro Plan (for Bosnia)

Belgrade’s view of the shortcomings and benefits of the Cutileiro Plan was revealed in an
official note written by the Federal Ministry of Foreign Affairs, dated 9 August 1994, which
stated that all three parties in BiH had initially accepted the Plan but that Bosnian Muslims had
rejected it at some later stage. The note went on to say that the Muslims’ rejection of the Plan
had been a fatal mistake, not only because it led to war but because all later peace plans, with the
exception of the Vance-Owen Plan, proved to be more favourable for the Serbs than for the
Muslims. In conclusion, the note read:
...the value of the Cutileiro Plan rested with [the fact] that the International
Community already at that time showed its readiness to legalise and verify
internationally and legally the borders of Serb territories in BiH. Unfortunately,
even after the two-year war in this former Yugoslav republic, these borders have
not been formally recognised.821
For Serbs, the Cutileiro Plan was just a first stepping stone. Even in combination with the Vance
Plan – as shown in the map on the right-hand side above – it did not secure optimal territorial
contiguity, as the corridors in the north and east of BiH would still have remained predominantly
Muslim.
The London Conference, August 1992
821
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In July 1992, foreign news media published the first disturbing images of non-Serb detainees in
Serb-run detention camps in northern Bosnia, finally broadcasting to the world the violent nature
of the war aimed at the civilian population.822 The international community called for an
emergency conference in London almost immediately. The London Conference was scheduled to
take place in the last week of August and political leaders from the Republics of Serbia and
Montenegro and from the Federation discussed it at the 18 August session of the State Council
for Harmonisation. Federal Prime Minister Panić introduced reports about ethnic cleansing in
BiH, to the irritation of his colleagues. His boldness in addressing the topic unsettled other
participants at the meeting and Milošević interrupted Panić, trying to stop him, but this only
emboldened Panić to share more:
This afternoon I received the following information – ethnic cleansing has begun:
fifteen thousand Muslims from Sanski Most were given eight hours to leave their
homes and make [it] twenty kilometres to Jajce... This information was received
from the UN. They asked me to stop it.823
The conclusion of Panić that the FRY was seen as assisting ethnic cleansing provoked
Milošević’s agitated protestation. Still, in blunt language, Panić called for FRY and Serbian
leaders to stop the war, end the ethnic cleansing, and cut financing for the conflict in BiH. He
said he found the argument articulated by Bosnian Serbs, that they were merely defending
themselves, unpersuasive.824 Panić confronted meeting attendees with facts that made it apparent
that Serbs were aggressors dreaming of a “Greater Serbia,” described by Panić as the idea that
the Serbs in Bosnia would “get rid of the others and join Serbia one day.”825 Later, he asked how
many Serbs lived in BiH; and when he was told they were 45% of the population, he asked why,
then, they had 70% of the territory under their control.826 Kosta Mihailović promptly replied that
the Bosnian Serbs were in control of 60% of this territory not due to war, but because that much
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land was owned by Serbs.827 During his testimony as a Defence Witness twelve years later, he
repeated this claim, which has been widely promoted among Serbian nationalist elites.828
With no unanimous position arrived at in the meeting, the Serbian delegation led by Milošević
and the federal delegation led by Dobrica Ćosić and Milan Panić set off for the London
Conference, where Milošević and Panić did not present a unified front and even clashed in
public. Upon their return to Belgrade, another session of the State Council for Harmonisation
was called. Milošević was upset about the outcome of the Conference and disagreed with the
final document it had produced, refusing to accept it. His opposition was related to the part of the
Conference conclusions that called on the FRY to stop intervening outside its borders, in BiH
and Croatia.829
Indeed, according to the final London Conference text, all participants agreed to fulfil their
obligations to: cease intervention across their borders; restrain, to the best of their ability, the
Bosnian Serbs from taking territory by force and expelling local populations; restore in full the
civil and constitutional rights of the inhabitants of Kosovo and Vojvodina and also ensure the
civil rights of the inhabitants of Sandžak; use their influence with the Bosnian Serbs to obtain the
closure of their detention camps; comply with their obligations under international humanitarian
law and in particular the Geneva Conventions; and permit the return of refugees to their
homes.830 The wording of the text seemed to suggest that the representatives of Serbia and
Montenegro, and of the FRY, had agreed with the characterisation that the FRY was involved in
interventions across its borders in Croatia and BiH, which were internationally recognised.
Milošević was furious about this, arguing in the Council session that if the final version of the
document had been discussed, federal and Serbian members of the delegation would have had a
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chance to deny their involvement.831 Nonetheless, the London Conference introduced new rules
about the conflict and established a new negotiating platform known as the International
Conference on the Former Yugoslavia (ICFY), headed by US diplomat Cyrus Vance and his UK
colleague David Owen.832

The Vance-Owen Peace Plan (VOPP) and Ethnic Separation
Negotiations led by Vance, who was appointed on behalf of the UN, and Owen, appointed on
behalf of the EU, were held between the summers of 1992 and 1993. Talks began with the
presentation of five possible options for the state of BiH; and the option to negotiate terms for a
loose federation of ethnic units, which would not be geographically contiguous, prevailed.833
Problems arose in the next step of negotiations, when the map had to be drawn. From the start, it
was clear that an agreement on the shape of ethnic units would not be easy to come to. The
Bosnian Serbs initially proposed a contiguous territory comprising 75% of BiH for themselves.
This would include all the areas where Serbs were a majority and where they owned the majority
of the land. They also added areas where they would have had a majority – according to their
own calculations – were it not for genocide committed against Serbs during the Second World
War. They did not elaborate on how the territory they claimed could be divided into provinces or
how the remaining land could be divided between Bosnian Croats and Bosnian Muslims.834
The official Vance-Owen Peace Plan (VOPP) map was a compromise that accounted for the
territorial desires of all three parties. It divided BiH into ten provinces, the boundaries of which
were drawn according to ethnic, geographic, historical, and other relevant factors, including
economic viability. The provinces were not necessarily ethnically contiguous and, in some
instances, their borders cut through municipal boundaries. In an attempt to avoid ethnic labels,
831
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the provinces were assigned only numbers and place names.835 The provinces would be
ethnically mixed, but each ethnic group would have a majority in three of the ten provinces, per
the 1991 census. Sarajevo, in which Muslims were the majority, would be given an “open” status
and would be administered equally by the three constituent peoples.836

n
n
n

Area to be under or loyal to Serb control
Area to be under Bosnian Muslim control
Area to be under Croat control
o Area to be under UN administration: Sarajevo

n
n
n

Area to be under Serb control (42.23%)
Area to be under Bosnian Muslim control (26.36%)
Area to be under Croat control (25.87%)
o Area to be under UN administration: Sarajevo (5.54%)

Map 11: Vance-Owen Peace Plan

Map 12: De facto Serb control under the Vance Plan
(for Croatia) and the Vance-Owen Plan (for Bosnia)

Despite all the factors under consideration, the internal borders seemed to be based primarily on
ethnicity. The Bosnian Croat delegation greeted the proposal with enthusiasm, accepting the
constitutional principles, the ceasefire agreement, and the map.837 The three proposed Bosnian
Croat provinces were large territories bordering on Croatia and extending into Central Bosnia.838
In addition, these provinces incorporated territories already under their control as well as
additional areas where Bosnian Muslims were the majority population.839
The Bosnian government delegation accepted the constitutional and military principles of the
proposal, but opposed the map. The Bosnian Serb delegation expressed several reservations
about the proposal, but accepted the map as a starting point for further negotiations.840 Their one
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major objection to the map was that it lacked the corridor they desired in order to guarantee the
contiguity of Serb territories. To that end, the Bosnian Serb delegation insisted on widening the
Posavina Corridor in Northern Bosnia. They also demanded territory on the left bank of the
Neretva River in Herzegovina as well as the municipalities of Foča, Rogatica, and Višegrad in
Eastern Bosnia, along with Skelani and Bratunac and an enclave of Goražde – all of which were
Muslim majority municipalities.841 Not only did the VOPP fail to produce a peaceful settlement
in BiH, but the mere consideration of it seemed to incite more violence between the three
warring parties, especially between Bosnian Croats and Muslims, each of whom sought to gain
control over territories that would have been allocated to them under the peace proposal.

Milošević and the VOPP Negotiations
Arguably the two most interesting joint meetings of Bosnian Serb, Croatian Serb, and Serbian
leaders took place at the sessions of the State Council for Harmonisation held on 9 and 21
January 1993, at which the VOPP was discussed. Milan Panić – who left politics after losing the
December 1992 elections to Milošević – was not in attendance; and these were the first meetings
to which representatives from the RSK and the RS were invited. The participants at the 9 January
meeting included Karadžić, Momčilo Krajišnik, and General Ratko Mladić from the RS, and
Assembly President Mile Paspalj and Prime Minister Zdravko Zečević from the RSK, among
others. They came together to discuss an “all Serbian” position for the next round of VanceOwen Peace Plan negotiations in Geneva.842
Krajišnik presented nine points of concern relating to VOPP negotiations, on behalf of the
Assembly of the Republika Srpska. Two of these nine issues formed the core of the Bosnian Serb
strategy: insistence on recognition of the RS, and integration of all territories that desired to be a
part of one state – i.e. Serbia, Montenegro, the RSK, and the RS.843 Milošević supported the
demands of RS politicians, stressing that what mattered most was achieving acceptance of ethnic
separation and recognition of the notion of “constituent peoples.”844
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Dobrica Ćosić articulated that formation of a state or a federation of states was the main political
goal and the long-term objective, but he emphasised that this could be achieved step by step.845
Milošević interrupted Ćosić to clarify what the unity of Serbs implied:
Dobrica, please let me interrupt you. Paspalj said there has to be unity of the
Serbian people. We de facto have that because objectively and according to our
relations, such as political, military, economy, cultural and educational, we have
that unity. The question is how to get the recognition of the unity now, actually
how to legalise that unity. How to turn the situation, which de facto exists and
could not be de facto endangered, into being de facto and de jure?846
Milošević concluded that, without war, the goal of ethnic separation never would have been
realised.847
Although the border of the RS along the Neretva and Una Rivers had been among the strategic
objectives of Serbs, Karadžić said in this session that he was willing to give it up. However, RS
leadership was not prepared to give up the Posavina corridor in northwest Bosnia and the Drina
corridor in the eastern part of the country:
Neretva is disputable, we can live without Neretva. However, we cannot live
without Podrinje and Posavina. Without them we have no chance of establishing
the state and integrating in the future.848
The record of the next session of the Council, on 21 January 1992, contained compelling
evidence on the approval of ethnic separation in BiH by the political and military leadership of
the FRY, the Republics of Serbia and Montenegro, and the RS and RSK. Serbian Foreign
Minister Jovanović gave a long speech, supporting the division of BiH, saying:
What is more important is to make the territory that we get ethnically
homogeneous as soon as possible, but not by means of ethnic cleansing and so on.
Ethnic cleansings are palm-offs. So, we should use the peacetime process of the
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exchange of inhabitants, in other words migration and immigration, which will
flow.849
However, what he meant by a ‘peacetime process’ was explained by Jovanović as follows:
What is important is that life in that future Bosnia becomes impossible and that
everybody understands that individually, so that they rush off to their original
provinces. This is a strategic goal to which we should aspire, and which should be
achieved... Everything else is then a matter of technique, including the break-up of
Bosnia into three parts. 850
He went on to predict that the ethnic homogenisation of BiH could be achieved in a couple of
years.851
There were some concerns raised in the session about the impossibility of justifying all Serb
territorial claims on the ethnic principle alone. Bosnian Serb leaders Momčilo Krajišnik and
Nicola Koljević agreed that the Serbs should use economic arguments when negotiating peace
agreement maps to avoid having to give back any territory they had taken.852 General Života
Panić, Chief of Staff of the VJ, had concerns as well, about preserving the pretence that the FRY
was not involved in the war in BiH while Eastern Bosnian territory was at risk of being lost – the
acquisition of which was one of the Six Strategic Objectives. General Panić noted that Serbs in
Eastern Bosnia were not prepared to fight:
...you should know, Mr President, that this is a disgrace for the Serbian people.
They are running away, leaving everything. The help we are giving in weapons,
ammunition, is located in some houses in villages. We could not pull it out. We
are preparing to destroy it. We are helping as best we can.853

849

See notes from the session in B/C/S: “Stenographic notes from the Council for the Co-ordination of positions of
State Policy,” 21 January 1993, Exhibit P469.39, 20. The Neretva valley was an important geo-strategic area,
identified in the Six Strategic Objectives. See: “Decision on Strategic Objectives of the Serbian People in Bosnia
and Herzegovina,” 12 May 1992, Exhibit P451.12a.
850
“Decision on Strategic Objectives of the Serbian People in Bosnia and Herzegovina,” 12 May 1992, Exhibit
P451.12a.
851
Ibid.
852
“Stenographic notes from the Council for the Co-ordination of positions of State Policy,” 21 January 1993,
Exhibit P469.39, 22-23.
853
Ibid., 34.
220

While he felt that “[VJ] manpower should not be allowed to go into foreign territory,” he was
determined to hold on to strategic gains made by Serb forces, saying that “...volunteers should be
found, people who will rescue that part of the territory... We must not lose control.”854
The VOPP was also discussed at a meeting of the Supreme Defence Council on 12 March 1993.
Milošević reported on the VOPP talks held in Paris, expressing his satisfaction over the prospect
that the Serbs might get between 45% and 47% of Bosnian territory despite their constituting
only 32% of the population. His advice to Karadžić and the RS leadership was to allow for
radical cuts to their overall territory but to remain firm about any territory that was necessary to
meet their strategic objectives, such as the left bank of the Drina, the Posavina corridor, and
Bosnian Krajina. He also counselled against trying to obtain all of Sarajevo province.855

Failure of the VOPP
With the leaders of the three ethnic groups unable to reach an agreement, Cyrus Vance and
David Owen turned to Milošević for help in convincing the Bosnian Serbs to accept their Plan.856
Milošević was willing; the map they proposed essentially honoured ethnic separation and,
though it did not establish territorial contiguity, he considered it a good start. And, he had grown
concerned about the international isolation of the FRY and the Republic of Serbia that had
resulted from the imposition of UN sanctions. His calculation was very simple – if he persuaded
the Bosnian Serbs to accept the VOPP, it could lead to the end of sanctions, while his noncooperation could lead to more UN sanctions and further isolation.
As a consequence of pressure from Belgrade and the international community, Karadžić signed
the two remaining documents of the Vance-Owen peace agreement package – the Provincial
Map and the Agreement on Interim Arrangements – on 2 May 1993. However, he stipulated that
his signature would become invalid if the RS Assembly did not accept the Plan at its next

854

Ibid.
“Stenographic transcript of the 8th session of the Supreme Defence Council,” 12 March 1993, Exhibit P667.8.1a,
50.
856
“Report of ICFY Co-Chairmen’s Visit to Belgrade and Zagreb,” 6 January 1993. Also see: David Owen,
telegram to Douglas Hurd, 7 January 1993, in Owen, Balkan Odyssey, 57-58 and 60.
855

221

session, later that week.857 At the session of the RS Assembly held on 5 and 6 May 1993, in the
presence of federal and republican dignitaries as well as Greek Prime Minister Kosta Mitsotakis,
Bosnian Serb leadership debated the VOPP. Karadžić described the Plan as catastrophic,
claiming it denied Bosnian Serbs their right to self-determination; still, he concluded his speech
by saying that the Assembly had to accept the VOPP or risk an attack by NATO forces.858 His
fellow Bosnian Serbs spoke, each in strong opposition to the Plan. In an attempt to save the
VOPP, Milošević spoke twice, urging its acceptance. He said that the goal of Serbs had only
partly been achieved, referring to the need to establish local Serb authorities and Serb police in
the areas assigned to Serbs in the Plan. He stressed that the ultimate goal would be reached, but
that it should not be achieved at a cost to the people of Serbia, who had been faced with UN
sanctions for almost a year.859
Milošević did not succeed in convincing the RS Assembly and, in the end, the Assembly decided
to let the Bosnian Serb population make the final decision on the VOPP through a referendum.
The referendum was held from 15 to 16 May 1993 and Bosnian Serbs voted overwhelmingly
against it.860 Although the idea of a UN court that would take on cases of mass atrocities had
been floating around since August 1992, international officials tasked with addressing the
conflict had prioritised a negotiated peace settlement over justice for victims.861 Indeed, if the RS
Assembly had voted to adopt the VOPP, instead of putting it to a public vote, a UN war crimes
court may never have come into being. But with the VOPP definitively failing and the war
intensifying, the UN established the International Tribunal for the Former Yugoslavia (ICTY) on
25 May 1993 in Resolution 827, with a mandate to investigate and prosecute individuals accused
of crimes committed in the conflicts that occurred in the breakup of the SFRY. The peace
process had actually delayed establishment of the ICTY as some states – in particular Great
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Britain – resisted the idea, believing that if charges were brought against Serb leaders, the
negotiation process would be disrupted.862

The Owen-Stoltenberg Peace Agreement, 1993
With all its attention put toward the peacemaking effort, and huge expectations vested in the
VOPP negotiations, the international community and the UN resisted pressure from public
opinion around the world to engage in peace enforcement. As a result of the UN weapons
embargo imposed in 1992, the official Army of BiH remained weak compared to the Serb and
Croat forces, and became dependent on costly and clandestine weapons imports from countries
such as Iran. That reality moved the Clinton Administration to push for a “lift-and-strike”
initiative in 1993, by which the weapons embargo for the Bosnian Muslims was to be lifted and
air strikes launched from outside the territory, to protect the Bosnian Muslim population from
atrocities. The US saw this as a way to attack Serb military positions from the air without
engaging NATO troops on the ground; a task that would be left to the Bosnian Muslims, who
would finally be adequately armed to do so. On 29 June 1993, a draft lift-and-strike Resolution
was put before the UN Security Council that, if adopted, would have exempted BiH from the
arms embargo so that it could exercise its “inherent right to self-defence.” No country actually
opposed the Resolution, but it was defeated by a majority of abstentions; and the UN weapons
embargo remained in force until the end of the war in 1995.863
According to President Bill Clinton, the US had trouble convincing European allies to adjust or
end the weapons embargo, which disadvantaged the Bosnian Muslims and made them an easy
target for the well-equipped Serb forces. Clinton said that European countries used humanitarian
grounds as public justification for the embargo, reasoning that more arms would mean more
bloodshed, but privately objected to it on the basis that an independent BiH would be “unnatural”
because it would become the only state in Europe with a Muslim majority. According to Clinton,
French President Francois Mitterrand was very blunt in articulating that BiH did not belong in
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Europe, and some British officials spoke explicitly of a need to restore a “Christian Europe.”
Clinton felt that they favoured the embargo precisely because it worked to disadvantage BiH.864
After the failure of the VOPP, Cyrus Vance was succeeded by Norwegian diplomat Thornvald
Stoltenberg. Stoltenberg worked with David Owen in the next round of negotiations, in Geneva,
which led by late August 1993 to an Action Plan, known as the Owen-Stoltenberg Peace
Proposal. It envisaged a division of Bosnia into a Serb Republic with 53% of the territory, a
Muslim entity with 30%, and a Croat unit with 17%. Predictably, the Bosnian Muslims rejected
it. The RS Assembly, however, unconditionally accepted it the day after it was presented, and
discussed a proposal for an exchange of territories in which “traditional Serb territories” on the
left bank of the Neretva River and the right bank of the Una River be incorporated into the RS.865
On 28 August 1993, the Croatian Republic of Herceg-Bosna was proclaimed in Grude, in
southwestern Bosnia, and the Assembly of this self-proclaimed republic was established.866 The
Bosnian Croats endorsed the Action Plan negotiated in Geneva but demanded more territory;
especially since the territories given to Croats were the poorest in natural resources, were
inhabited by less than 50% of the Croats living in BiH, and lacked a single large city, advanced
communications, and any industrial, scientific, cultural, and religious facilities.867 There were
two additional attempts to broker an agreement, but negotiations failed by the end of 1993. It was
clear that a completely new approach was needed.868
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Map 13: Owen-Stoltenberg Peace Plan

Map 14: De facto Serb control under the Vance Plan
(for Croatia) and the Owen-Stoltenberg Plan (for Bosnia)

The Washington Agreement, 1994
The turning point in peace negotiations came with the active involvement of the US, resulting in
an agreement between the Bosnian Muslims and Bosnian Croats known as The Washington
Agreement. The Agreement, signed on 1 March 1994, outlined a framework for a federation of
majority Bosnian Muslim and Bosnian Croat areas in BiH. It also contained a preliminary
agreement for a confederation between the proposed federation and Croatia.869 The Washington
Agreement made the creation of a Muslim-Croat Federation a milestone for future peace talks
and it ended the war between Bosnian Croats and Bosnian Muslims for increased territory, which
had been triggered by the VOPP maps and a conflict resolution model based on ethnic division
of territories. This was an important juncture in Croatian politics toward BiH that forced
President Tuđman to distance himself from previous plans to partition the country.

The Contact Group Plan, 1994
In April 1994, this fresh approach to international negotiations spurred the formation of the
Contact Group, consisting of representatives from the Russian Federation and the US, with
appointees from the ICFY, the UN, and the European Union – which was represented by France,
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Germany, and the UK.870 In July, the Contact Group presented its map to representatives from
the Bosnian Muslim-Croat Federation and to the Bosnian Serbs. The territorial distribution
between the Federation and a Bosnian Serb entity was nearly even, with 51% going to the
Federation and 49% to the Bosnian Serbs.871

n
n

Area to be under Serb control (48%)
Area to be under Bosnian Muslim/Croat control (49%)
o Area to be under UN administration: Sarajevo (3%)

n
n

Area to be under or loyal to Serb control
Area to be under Bosnian Muslim/Croat control
o Area to be under UN administration: Sarajevo

Map 15: Contact Group Peace Plan

Map 16: De facto Serb control under the Vance Plan
(for Croatia) and the Contact Group Plan (for Bosnia)

The Contact Group informed the parties that the proposed map would have to be accepted as
presented unless the parties could agree on changes between themselves. After significant
pressure from the UN Security Council and the EU Council of Ministers, as well as from
governments and NGOs worldwide, the Bosnian Muslim-Croat Federation accepted the
proposed map at the end of July 1994. But despite public lobbying on behalf of the Contact
Group Plan by Belgrade, Bosnian Serb leadership did not accept it.872
The next month, at a Supreme Defence Council meeting, Milošević explained the political
motivations that led to his endorsement of the map, expressing some frustration with the defiance
of RS leaders who had rejected it. And, while summarising Serb political designs for BiH, he
expressly cited a “unanimous policy” among Serbs in the FRY, BiH, and Croatia – revealing that
Serb leaders had indeed shared a common plan, as alleged by the Prosecution:
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By pursuing a unanimous policy, and quite successfully in my mind, we have
managed to save [the FRY] from war, and at the same time rendered as much
support as possible to our people across the Drina in creating Republika Srpska, in
creating the Republic of Srpska Krajina, and in winning them a normal status in the
negotiations leading to an ultimate goal, which now even the international
community has offered to recognise. And that is Republika Srpska, stretching over
a half of the territory of the former Bosnia and Herzegovina!873
Milošević explained that the real victory of the war in BiH was to see territorial conquests
recognised by the international community and he called Serb conquests, “the maximum that
many have never even dreamed of.”874
Showing more pragmatism than politicians from the RS, Milošević appreciated how crucial it
was that the Contact Group Peace Plan be accepted; and he felt it was impossible to expect that
the Serbs would be granted more than half of BiH territory.875 He rebuffed the complaints of RS
leaders that they could not accept the map offered by the Contact Group because their territory
was not compact. Milošević reminded them:
...when you put together Serbia and Montenegro, then the whole eastern part is
more than compact, because there is a territorial corridor – not the United Nations
corridor – but a corridor with territorial sovereignty permitting the passage of
military convoys and everything else needed for a very compact western part!876
Further, he warned, there were dangers in conquering too large a territory, because the
population to territory ratio could make it difficult to “cover it with settlers” after the conquest.
Besides, he said, having taken half of Bosnian territory was an achievement to be proud of;
adding, “Republika Srpska is twice the size of Montenegro, one-and-a-half the size of Slovenia,
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and it is being disputed as not big enough?!”877 Milošević was not only satisfied with the amount
of territory seized by the Serbs, but he anticipated that it would be united with the FRY:
We have actually been offered to expand the territory by one-fourth – because
Yugoslavia's territory is 102,000 square kilometres – and to increase the
population by one-tenth! And to legalise it as well! ...In this manner, we shall be
legally entitled to defend the borders. At the same time, there is an offer to create
a military alliance with Russia, which would ensure supply of military and other
equipment and set up a safe and solid defence system, a single strongest army in
the Balkans...878
Leaders of the Republic of Serbia and the FRY publicly promoted the Contact Group Plan and,
under pressure of the international community, ostensibly sanctioned the Bosnian Serb
leadership for its rejection of the plan by imposing a blockade on the RS. Historians and legal
scholars often use this as proof that Milošević did not control Bosnian Serb leaders and that his
relationship with Karadžić and Mladić was dysfunctional and vitriolic.879 And indeed, there were
periods of disagreement; but even in the most strained of times, aid from Belgrade kept reaching
the Bosnian Serbs. The sanctions announced in August 1994 were never really imposed, as
Milošević himself confirmed at a closed meeting held one year later when, responding to the
suggestion by Bishop Irinej that the blockade be lifted, Milošević was recorded as saying that the
blockade was merely a formality and that “aid flows daily.”880 This was an important revelation
in court, for leaders in Belgrade had insisted that they had ended their cooperation with the RS.
Some interpreted the evolving relationship of Milošević and the FRY leadership with Karadžić
and the Bosnian Serb leadership as having a “good cop-bad cop” dynamic, but it was more
complex than that. And although Karadžić’s stubbornness might have given the impression of a
deeper rift, Milošević was always able to exercise his ultimate control on the most important
issues. The Prosecution articulated this point, saying:
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Milošević and the Bosnian Serb leadership may have had their differences, but the
evidence suggests that his influence over them – when he wanted to use it –
continued through to 1995. …Whatever the personal relationship, the
evidence...shows that the reality was that Milošević exercised influence and control
over the Bosnian Serb leadership and events in Bosnia through – at the very least –
his total and absolute support of the RS economy and its war.881
In May 1994, Karadžić explained his views on disagreements with Milošević to the RS
Assembly, saying that “without Serbia nothing would have happened, we don’t have the
resources and would not have been able to make war.” He admitted, though, that serious disputes
had accompanied the Vance-Owen negotiations.882 Prosecution witness Michael Williams, who
engaged with Serb political and military leaders in his capacity as UNPROFOR Spokesman in
BiH during the war years, testified that Milošević had a profound influence over Bosnian Serb
political and military authorities.883 However, he did notice a change in this relationship after the
purported economic blockade was imposed in August 1994.884 The source of disagreement, as
Williams saw it, was not related to the specific territorial conquests Serbs felt they needed in BiH
to insure the contiguity of Serb lands, but how to achieve this. Milošević espoused a more
cautious approach meant to first achieve the principle goal – ethnic separation – and address
other details at a later stage.885 Still, even if the relationship between Milošević and Karadžić did
begin to deteriorate starting in 1994, the relationship between Milošević and Mladić remained
strong.886
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The Srebrenica Genocide: A Precursor for Dayton Peace Negotiations887
Though the Contact Group Plan represented a significant gain for Bosnian Serbs regarding
territorial contiguity, Serbs still had reason to drag out negotiations while they created a situation
on the ground that concretely assured them several crucial strategic territories, which had to be
seized by force. This included the Muslim majority enclaves in Eastern Bosnia. By mid-1993,
the vaguely-defined term “ethnic cleansing” had entered the lexicon of official texts, along with
descriptions of other crimes such as “forcible expulsions” and “mass killings.”888 It was an
important development when UNSC Resolution 819, issued on 16 April 1993, included the term
“genocide” for the first time in condemning the actions of Serb paramilitary units in Eastern
Bosnia; requiring Serbia and Montenegro – as the FRY – to take all measures within its power to
prevent its commission.889 This Resolution also proclaimed Srebrenica a UN-protected Safe
Area, with UNPROFOR tasked to regulate the humanitarian situation in the enclave. Some
states, including the US, supported Resolution 819 only on the condition that the term Safe
Haven was replaced by Safe Area, because Safe Haven presupposed full military protection for
which 15,000 ground troops would be needed while a Safe Area was simply assumed to insure a
“certain degree of security,” the level of which was never explained in detail, but should have
been.890
UN debates on the status of Srebrenica led to a Security Council fact-finding mission under the
leadership of Ambassador Diego Arria of Venezuela, at the end of April 1993. Ambassador Arria
testified as a Prosecution witness and recounted that he and his UN colleagues had witnessed
what resembled an “open air prison” when they visited the enclave. Arria described Srebrenica
as a place where “slow motion genocide” had been taking place and said the suffering of the
people in the area took the Mission by surprise; they were unprepared for, and shocked by, what
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they witnessed on the ground and realised that the situation had never been accurately presented
to the UNSC.891
The Mission recommended that the UN proclaim five other places in BiH as UN Safe Areas as
well, all of which were under threat of being taken over by Serb forces. Upon their return to New
York, UN Resolution 824 of 7 May 1993 added Goražde, Žepa, Tuzla, Sarajevo, and Bihać to
the list of UN Safe Areas in Bosnia, with the intent to protect civilians and obstruct Serb strategic
designs.892 Bihać, Srebrenica, Goražde, and Sarajevo were of particular strategic importance to
Serbs in achieving territorial contiguity.
In the months and years that followed, it became obvious that the proclamation of Srebrenica as
a Safe Area did not protect civilians there from the attack of Serb forces. And in the summer of
1995 – despite seeking refuge at the UN compound six kilometres northwest of Srebrenica, in
Potočari – women and children were separated from the men and older boys by Serb armed
forces, in the presence of Dutch UN peacekeepers.893 Neither the UN’s diplomatic response nor
the presence of peacekeepers on the ground prevented the gravest massacre and only official
genocide in Europe since 1945, when the execution of some 8,000 Bosnian Muslim men
followed the Serb takeover of the enclave.894
Evidence presented at the ICTY pertaining to the takeover of Srebrenica was summarised in the
16 June 2004 Half-Time Judgement, delivered at the end of the Prosecution part of the case. It
described the sequence of events leading to the fall of the enclave as having started with
Radovan Karadžić’s “Directive for Upcoming Operations,” addressed to the Command of the 1st
Krajina Corps and including specific details regarding the engagement of the Drina Corps, which
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was tasked with operations in Eastern Bosnia. The Directive called for “...well-thought-out
combat operations [that] create an unbearable situation of total insecurity with no hope of further
survival or life for the inhabitants of Srebrenica and Žepa.”895 Prosecution witness General
Rupert Smith, who was the Commander of UNPROFOR at the time of the takeover of
Srebrenica, testified that the Directive gave instructions to “squeeze and compress, both
physically and in terms of a way of life, the existence of those enclaves.”896 Further, the
Directive stated that if UNPROFOR left the Safe Areas, “...the Drina Corps command shall plan
an operation . . . with the task of breaking up and destroying the Muslim forces in these enclaves
and definitively liberating the Drina valley region,”897 which General Smith understood to mean
that, if the UN withdrew, the enclaves would be “done away with.”898
On 6 July 1995, Serb forces launched an attack on Srebrenica that lasted five days.899 Bosnian
Muslim forces present in the area, many of whom had surrendered their weapons to
peacekeepers, did not have the military capabilities to resist and were easily outgunned.900 On 11
July 1995, Srebrenica fell. VRS Commander Ratko Mladić stated:
Here we are on the 11th of July 1995 in Serbian Srebrenica. On the eve of one
more great Serbian holiday we present this town to the Serbian people. …the
moment has finally come for us to take revenge on the Turks here.901
The consequences of this revenge were tragic for Bosnian Muslims and the demographic map of
BiH was drastically changed.

The Republika Srpska and War-related Losses
Maps depicting the ethnic composition of the country before and after the war offered a
compelling graphic display of the gravity of the crimes committed in BiH in territories that were
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later to become part of the RS. A number of municipalities coloured in green and brown on the
1991 map – depicting areas with an absolute or relative Muslim majority – were seized and the
ethnic structure of their populations altered in order to achieve Serb strategic goals. Those
municipalities that were once green and brown but were coloured on the later map in red –
depicting Serb majority areas – were also the municipalities that featured in the Bosnia
indictment against Milošević as the sites of mass atrocities.

Map 17: Ethnic Distribution in BiH Before (1991) and After (1997) the War

This changing ethnic distribution in BiH as a consequence of the war has been among the most
damning evidence of the planned nature of the crimes committed by Serb forces in the pursuit of
their strategic goals. For example, there were 29,198 inhabitants in Srebrenica in 1991, of which
73% were Muslim. In 1997, the total population of Srebrenica was only 7,442 and just 7
inhabitants were Muslim.902 And demographic evidence presented at the trial showed that the
population shifts that occurred throughout the part of BiH that became the Republika Srpska
were drastic. In 1991, there were 344,803 Muslims living in that territory; in 1997-1998, there
were 7,933 Muslims living there, or about 2% of the pre-war total.903 Preliminary results of
Bosnia’s 2013 census – the first official census since 1991 – indicate that the population of
Muslims has increased considerably in Eastern Bosnia since the immediate post-war period, to
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over 190,000. And in Srebrenica, of 15,242 inhabitants, over 8,000 are now Bosnian Muslims.904
Still, after nearly two decades of NGO- and government-sponsored refugee return efforts,
returnees continue to face intimidation and even violence, especially in the case of ‘minority
returns’ – in which people who now represent minorities come home to their communities of
origin.905
Pre-war versus post-war demographic statistics in Eastern Bosnia illustrate the point Milošević
made in a November 1993 conversation with Croatian envoy Hrvoje Šarinić, when he said that
the creation of the Republika Srpska alone would nearly resolve Serbia’s national question.906
Šarinić recalled asking Milošević in 1995 why Serbia had not yet recognised Bosnia, and
Milošević replied: “Which Bosnia? Whose Bosnia? What kind of Bosnia?”907 Serbia would not
recognise BiH until after the signing of the Dayton Peace Agreement in December 1995, in
which the ethnic partition achieved by war was formalised by giving the RS official status as a
separate territorial entity. Šarinić saw the establishment of the RS as the result of an official Serb
policy of ethnic separation in BiH, which he felt was preparation for eventual annexation by
Serbia.908
Estimates by various authors of deaths due to the war in BiH range from about 25,000 to
329,000. The OTP Demographic Unit arrived at an estimate of 102,622 war-related deaths in
BiH, of which 47,360 (46%) were military and 55,261 (54%) were civilian victims. This figure,
measuring “war-related” deaths includes not only those killed and missing, but those who died
due to harsh living and working conditions during the war. Still, a minimum number of those
killed by direct war actions is 67,530; of this number, 40,948 were military and 26,582 were
civilian, and 45,980 were Muslims, 12,642 were Serbs, 5,629 were Croats, and 3,279 were
“others.”909
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After Srebrenica910
There was confusion within the international community about how to react to the fall of
Srebrenica. French President Jacques Chirac offered the most radical solution, suggesting
reversing the military conquests of Serbs to regain Srebrenica by force and return it to the
Muslims. The question was who would take the initiative to do so. British Foreign Secretary
Malcolm Rifkind repeated on several occasions that UN forces in BiH were not there to take up
arms.911 The Americans backed the French initiative in principle, but were not willing to assist
with material support.912 And many of Chirac’s colleagues, as well as the media, interpreted his
initiative as political grandstanding that was never meant to go beyond rhetoric.913 While the
international community debated how to respond to Srebrenica, Serb forces took over another
Safe Area, Žepa, on 24 July 1995. Goražde, the last remaining Bosnian Muslim enclave and UN
Safe Area, was surrounded on all sides by Serb forces and was set to become the next military
target. In truth, the Serbs did not even need to bother with Goražde; Milošević had stated in very
blunt terms that it did not need to be taken by force because it would “blend into the Serbian
surroundings without a fight.”914
In Srebrenica, the deportation of Bosnian Muslims had begun immediately after Serb armed
forces entered the town on 11 July 1995. The next day, the UN Security Council passed
Resolution 1004, demanding that Serbs suspend their offensive and allow UN humanitarian
assistance into the civilian populations in the region.915 But the Resolution did not lead to any
response on the ground and the presence of UN peacekeeping forces was inadequate to prevent
mass atrocities. By August 1995, satellite images disclosed the traces of fresh burial sites and
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mass graves in the vicinity around Srebrenica.916 UN Resolution 1010 of 10 August 1995 noted
reports of breaches of international humanitarian law and many reports of missing persons. It
demanded that the Bosnian Serbs allow the UNHCR and the ICRC to enter both Srebrenica and
Žepa to register detainees, and that Serb forces guarantee these detainees’ safety. However, at the
time the Resolution was passed, Serb forces had already been engaged for weeks in mass
executions of Bosnian Muslim men and boys, and in covering up these crimes.917
By August 1995, the US had taken the lead in negotiations and, for the first time, an aggressive
negotiation style was matched by military threat: if Serb artillery forces did not withdraw, NATO
would bomb their positions. This US military threat eventually led to Operation Deliberate
Force, a NATO intervention consisting of air strikes on Bosnian Serb heavy artillery positions
meant to pressure the Serbs into accepting US conditions for a political settlement of the crisis,
or risk military defeat.918 Bombardments lasted two and a half weeks; long enough to prove to
Serb forces that the international community was serious, and long enough to convince
Milošević to somehow compel the Bosnian Serbs to agree to negotiations – which he did,
eventually gaining their authorisation to act as their representative.919
Serbian politicians called as witnesses at the trial made distinctions between the moment they
claimed to have first heard about the fall of Srebrenica and the moment they claimed to have
learned about the atrocities committed during and after the takeover. At the trial, both
Prosecution and Defence witnesses who had held high-level positions in the FRY government
during the relevant period tried to justify their own inaction and that of Belgrade in preventing
the killings by saying that they first knew about the fall of Srebrenica several days after it
occurred.920 Defence witness Vladislav Jovanović gave 13 July as the date when he learned
about the fall of the enclave, and testified that he met with Milošević immediately afterward to
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discuss it. According to Jovanović, Milošević appeared to be very surprised and angry about it,
especially because he had reportedly tried to dissuade General Mladić from completing the
takeover.921 The testimony of Prosecution witness David Harland, who served as a Political
Advisor to the Commander of UNPROFOR and was Head of Civil Affairs for the UN in BiH
from 1993-1998, indicated that Milošević had indeed met with Ratko Mladić in Belgrade just
four days before Srebrenica fell.922 However, General Rupert Smith testified that Milošević had
also received a coded cable on 11 July 1995 – as the enclave was being taken – stating that “the
BSA [VRS] is likely to separate the military-age men from the rest of the population.”923
According to General Smith, Milošević met with Mladić just four days after the enclave fell, too,
on 15 July 1995.924 Yet, the killings in and around Srebrenica went on for weeks, and Belgrade
did not undertake any action to stop them. On the contrary, as the takeover of Srebrenica
increasingly occupied international diplomatic, military, and political discussions, Serb forces
advanced to seize nearby Žepa. A report sent from New York and Washington to Belgrade by
FRY diplomats on the day Žepa fell, summarised the UNSC discussion on the enclave, calling a
statement on Žepa by the Contact Group “routine” and qualifying it as aimed at satisfying the
Muslims by demonstrating that the UNSC took the situation seriously. Nobody was going to
make any fuss about Žepa, it said; and indeed, Žepa fell on 25 July, followed by an unrestrained
ethnic cleansing of the area.925

Obscured Evidence about Srebrenica Crimes
Before the fall of Srebrenica occurred, there were plenty of indicators that should have alarmed
international observers, such as the number of empty busses moved from Serbia to Eastern
Bosnia, in which many civilians were later transported to killing sites. After the takeover, the
executions of Bosnian Muslim men and boys took place for weeks at locations in Bosnian Serb921
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controlled territory as far as 150 kilometres away from Srebrenica. The intelligence capabilities
of some states have left lingering questions about whether the UN and other countries received
information beforehand that the takeover was likely; and a lack of evidence for the period before
or during the weeks of mass atrocities has led to speculation about why details of political and
military activity was suppressed.
The UN has no intelligence capacity of its own and depends on the services of its member states,
most notably the US and Canada, and to a lesser extent the UK.926 Various sources have
confirmed the existence of US intelligence, including recordings of intercepted telephone
conversations between FRY and RS military leaders from 17 June 1995.927 And the Dutch
Institute for War Documentation (NIOD), investigating the role of Dutch UN peacekeepers in the
fall of Srebrenica on behalf of the Dutch government, noted that a meeting took place between
Carl Bildt – who succeeded Lord David Owen as the EU representative in negotiations – and
former US Vice President Al Gore, along with two others, on or about 3 August 1995 at the
White House. At this meeting, intercepted communications between Milošević and General
Ratko Mladić relating to the “fall of the Safe Area” were specifically referred to and read from
by Gore.928 Officially, though, the US denied the existence of intercepted communications
related to Srebrenica, through a statement made by then Director of the CIA John Deutch.929 But
records of an SDC session held in August 1995, which were unavailable to the US when Deutch
made his denial, made it clear that Milošević and Mladić had indeed spoken at that time, as
Milošević referred to one of their conversations himself.930 One plausible reason for the official
denial of the existence or awareness of intelligence indicating the intent of Serb forces to commit
crimes, or which revealed that crimes were in process, may be that knowledge of such
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intelligence before the crimes took place could expose states to allegations of complicity in
genocide, since it is the duty of any and every of state to prevent that crime.931
The “Swap of Territories” Strategy
From at least June 1995, the recognition that Safe Areas in Eastern Bosnia could not be defended
had been expressed publicly by representatives of the international community. Sandy
Vershbow, a US diplomat in charge of Bosnia policy at the National Security Council, had called
Srebrenica’s future “gloomy” and said that international negotiators were seriously considering a
swap of territories – i.e., Eastern Bosnian enclaves would be given to Bosnian Serbs in exchange
for larger territories elsewhere to be given to Bosnian Muslims, in order to make the map “more
coherent.”932 Indeed, Milošević had talked as early as August 1994 about an exchange of
territories, at a meeting of the SDC in which he displayed detailed knowledge of the ethnic
composition of BiH:
...the Serbs need Ozren, Doboj, and perhaps Derventa and some other parts, which
in my judgement could easily be acquired in negotiations between the two sides in
exchange for some vital features that the Muslims need in order to secure access to
Tuzla, Zenica, and Mostar; that means Vogošća, Ilijaš and Hadžići.933
One month later, at an SDC session in September 1994, Milošević commented on the importance
of Sarajevo and several other strategic areas to the “swap of territories” approach he believed the
US would endorse:
So, I believe that the following will be the general idea of the American initiative:
to correct the maps, to give the eastern enclaves and to widen the corridor, they
have to give parts of Sarajevo, without which Sarajevo is of no use for Muslims
because it is suffocating now with no communications, neither with Tuzla nor
with Zenica. Izetbegović does not need a state there if there is no road
communication [between] Sarajevo with Tuzla and Zenica – because he cannot fly
over the Serbian territories. Therefore, they will insist on that reciprocity for the
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eastern enclaves and on widening of the corridor. I think that in these
circumstances there are additional reasons for accepting the Contact Group Plan.
Because the idea of the Republika Srpska military leadership that the “land that a
Serbian soldier acquired with his rifle – as Mladić said – has to be kept” is
unacceptable. It is unacceptable to the international community….934
Speaking in April 1995 to the RS Assembly, Radovan Karadžić explained that Serbs were in
complete control in municipalities where they were a majority and held municipal power. In the
municipalities where Serbs were a minority, he said, they had set up secret governments,
municipal boards and assemblies, and military detachments.935 He praised the achievements of
the Bosnian Serbs since 1992, boasting that the RS had forcibly incorporated many areas where
Serbs were not previously the majority, but warning that areas where Serbs had always been a
majority had to be retained:
We absolutely cannot let ourselves get any ideas about them taking our traditional
territories from us. To tell the truth, there are towns that we’ve grabbed for
ourselves, and there were only 30% of us. I can name as many of those as you
want, but we cannot give up the towns where we made up 70%.936
He continued:
Don’t let this get around, but remember how many of us there were in Bratunac,
how many in Srebrenica, how many in Višegrad, how many in Rogatica, how
many in Vlasenica, in Zvornik, etc. Due to strategic importance they had to become
ours, and practically no one is questioning it anymore.937
Following the fall of Srebrenica and Žepa in BiH as well as Knin Krajina in Croatia in the
summer of 1995, it appeared that the international community would indeed accept military
conquests as the basis for a final peace settlement. Among the most telling statements about how
the fall of Bosnian enclaves was viewed by international negotiators came from Warren
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Christopher, the US Secretary of State involved in the negotiations, who said in the aftermath
that their takeover had “created a circumstance that in some ways, tragically enough, makes the
shape of the peace simpler than it would have been in the past.”938 Christopher also talked in
similar terms about the recapture of the RSK in August 1995 by Croatian Armed Forces in
Operation Storm and the subsequent exodus of Croatian Serbs from the area. Christopher said
that these developments were “simplifying matters,” implying that ethnic homogeneity was
necessary in the contested territories in order to resolve the conflict and achieve peace.939
A relatively open discussion at a meeting of the SDC held in the wake of Operation Storm
revealed irritation and disapproval on the part of Serbian and FRY leaders regarding how weak
and inadequate they felt the defence of Knin had been. RSK Minister of Defence Milan Martić
had ordered an evacuation of the civilian population one day before Croatian forces started
Operation Storm; and the timing of the order hinted at an agreed abandonment of the RSK with
prearranged evacuation of the Serb population from the area to BiH, Kosovo, and Serbia.940
Milošević sharply criticised the conduct of RSK leaders, and especially Martić, for having
compelled civilians to leave the Krajina and for the fact that the SVK had not engaged with
Croatian forces at the front line. Milošević claimed that the position of the SVK and the decision
by RSK leaders to flee would have prevented Belgrade from coming to the rescue of Croatian
Serbs, even if they “had done a stupid thing on that day and decided to help them,” alleging that
“nobody could reach that area because of [SVK] columns with which they blocked all the roads
while fleeing together with the population.” According to Milošević, more Croatian Serb forces
were killed by fleeing than if they had remained on the front. He did not shy away from inferring
that SVK and RSK leadership had capitulated, saying: “This was supposed to be the reason for
Yugoslavia to rush to that area and defend those territories, which they left running away as fast
as they could?!”941 Yet, Milošević did not do anything to reverse the military defeat in the RSK,
further fuelling rumours that he had in fact agreed to a swap of territories.
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The Dayton Peace Agreement
The final round of peace negotiations took place between 1 and 21 November 1995, in Dayton,
Ohio. The principle negotiators were Alija Izetbegović, President of BiH; Franjo Tuđman,
President of Croatia; and Milošević, President of the Republic of Serbia, on behalf of the
Bosnian Serbs. According to US General Wesley Clark, Milošević revealed during negotiations
just how knowledgeable he was about BiH terrain and how much influence he held over RS
leaders. In carving out the map of Sarajevo, Milošević had decided which parts of Sarajevo he
was willing to return to the Federation of Bosnia and Herzegovina, which parts should be given
to the RS, and where a sovereign road should be allowed between Sarajevo and the Bosnian
Muslim enclave of Goražde, without consulting anyone from the RS.942 When the time came to
verify the Dayton Agreement, Milošević gave his signature as a guarantee, saying that he would
produce the signatures of Bosnian Serbs later, which indeed he did.943
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Area to be under Serb control
Area to be under Bosnian Muslim/Croat control

Map 18: The Dayton Agreement

The negotiations resulted in a final map of the division of BiH into two entities: the Bosnian
Muslim-Croat Federation was awarded 51% of BiH territory and the RS was granted 49%. In
other words, the Dayton Peace Agreement accepted the situation on the ground as a fait
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accompli, cementing Serb military gains as the basis for an internal partition of BiH and
validating, for some Serbs, the legitimacy of the war’s objectives.
The Dayton negotiations also put Milošević in a rather positive spotlight as the principle
negotiator for all Serbs. In court, General Clark testified about the de facto power Milošević had
held over the Bosnian Serbs. Clark recalled a meeting he attended with Milošević, together with
US envoy Richard Holbrooke and other members of the Belgrade delegation, on 17 August
1995. When Holbrooke asked Milošević whether he should be dealing with Milošević or directly
with the Bosnian Serbs, Milošević replied that the terms of the agreement should be given to him
and that he would hold a referendum on the agreement in Serbia. He asserted that the Bosnian
Serbs would not disobey the will of the Serbian people.944 This bold statement prompted General
Clark to ask why, despite his influence over the Bosnian Serbs, Milošević had allowed Ratko
Mladić to kill so many people in Srebrenica.945 Milošević answered, “Well, General Clark, I told
him not to do it but he didn’t listen to me.”946 Clark was stunned by this admission, for it
revealed that Milošević had prior knowledge of the crimes to be committed in the enclave.947

Srebrenica and the Six Strategic Objectives
The Six Strategic Objectives adopted by the RS Assembly in May 1992, which outlined the goals
of Serb forces on Bosnian territory, were never explicitly cited in any meeting of the Supreme
Defence Council. However, the Sarajevo area, the Drina valley, and the Posavina corridor – all
named in the Objectives – were all discussed in SDC sessions. And although Milošević never
openly espoused the Six Strategic Objectives, he did refer to them. He even mentioned the
strategic importance of the Posavina corridor in connecting the “eastern and western parts of
Republika Srpska” and linking the RS “further to the east with Serbia” in his Opening Statement
at the ICTY on 14 February 2002, suggesting that regular discussions about the corridor by
international negotiators meant that military operations there had been justified:
The corridor near Brčko; why was it portrayed yesterday as some kind of a
criminal operation, so to speak? It’s included in the indictment. This corridor near
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Brčko was the subject of at least 50 conversations between Owen and Stoltenberg
and the representatives of the Muslims, Serbs, and Croats in Bosnia: Karadžic,
Izetbegović, Boban. I was present and so was Tuđman as well. At least 50 times
this was discussed...948
The siege of Sarajevo, which was maintained throughout the war, was a recurring topic at SDC
meetings, especially later in the conflict as FRY leaders suspected a wider Muslim offensive was
planned. But discussions about the fall of Srebrenica and Žepa brought forth some of the most
vigorous exchanges, and criticism of the VRS. At the first SDC session after Srebrenica fell, held
on 29 July 1995, General Perišić offered an assessment of events that had taken place in both
Srebrenica and Žepa, qualifying them as a “response to the provocations” from people in those
enclaves:
The unprincipled conduct of the international community adds more grist to its
mill in the numerous mistakes of the RS and RSK. The failure to adopt the
Contact Group Plan is being used to justify all the measures taken against the
Serbian people. The capture of hostages resulted in the arrival of the rapid
reaction force. Their response to the provocations issuing from Žepa and
Srebrenica provided the West with a pretext to proceed with preparations for
massive air strikes.949
In the next session, on 14 August 1995, references to the fall of Srebrenica and Žepa were again
made but were never accompanied by condemnations or calls for an investigation, despite the
fact that the execution and transport of men and boys from Srebrenica was still ongoing at the
time. In the meeting, Milošević revealed that he had been in communication with Mladić before
and after the fall of Srebrenica, but also “on the occasion of the attack.” He recounted warning
Mladić at the time that even though the military price of the attack had been “inexpensive...the
political price could be a million times higher,” and he told the SDC that there had been an

948

Trial Transcript, Defence Opening Statement (17 February 2002), 257.
“Minutes from the 39th session of the Supreme Defence Council,” 29 July 1995, Prosecutor v. Perišić, Exhibit
P00763.E, 2.
949

244

unfortunate “lack of synchronization” between military and political acts.950 His chief concern
was upcoming peace talks and the threat of NATO bombing if the Bosnian Serbs did not agree to
negotiate on the basis of the situation on the ground. He warned of the consequences if the VRS
continued to try to seize more territory by force and implied that failed attempts by Mladić to do
so were foolish:
A few months ago I asked Mladić: “All right, Ratko, tell me now – what is the
result of the plan’s rejection? Did you conquer the territories?” He says: ‘No, to
the contrary, we lost the territory.’ I asked: “Have you suffered any losses?” and
he replied: ‘We suffered heavy losses!’ [I asked:] “What is the result then?” [He
said:] ‘The result is negative!’ When I asked him, “Why do you go for negative
results?” he just shrugged his shoulders!951
While Milošević was critical of Mladić’s actions, it was clear he had been in direct
communication with him throughout the attacks on the enclaves in Eastern Bosnia. And, though
he questioned Mladić for making choices with “negative results,” it was the high political price –
not the atrocities – that troubled Milošević, who was by that time seeing the repercussion of
these events begin to play out.
Despite Milošević’s criticism of Bosnian Serb leaders and of Mladić, no one at the meeting
proposed looking into what had happened in Srebrenica and Žepa, in order to ascribe individual
responsibility for Europe’s worst massacre since the Second World War. Instead, their concern
was concentrated on the possibility of a further escalation of the war if Croat forces and Bosnian
Muslims joined together to win back territory under Bosnian Serb control. Regarding this
possibility, Perišić assessed that the greatest risk would be military cooperation between the
Bosnian Muslim Army with Croatian and Croatian Serb forces in Sarajevo, Goražde, and the
Posavina Corridor.952
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Though they had been protected from the public, the full collection of SDC records was at the
disposal of the Trial Chamber when deciding the 2004 Half-Time Judgement, in which the
judges determined whether there was enough evidence to continue with the charge of genocide
against Milošević in the Defence part of the case. Their Judgement was that these charges were
to be upheld in the following municipalities: Brčko, Prijedor, Sanski Most, Srebrenica, Bijeljina,
Ključ, and Bosanski Novi; and the Trial Chamber concluded that there was sufficient evidence
showing that Milošević was a participant in a Joint Criminal Enterprise – together with Bosnian
Serb leadership – with the intention to destroy, in part, the Bosnian Muslims as a group.953
This Judgement essentially sealed the fate of Milošević, even if the trial had come to a
conclusion. He never would have had time to introduce evidence on the BiH part of the case, and
the Half-Time Judgement would probably have been the basis for the Final Judgement. As it is
now, the Half-Time Judgement is the closest thing to a judgement in the Milošević trial. It
remains a valuable legal document that offers a very good summary of the law, legal theories,
and evidence of the case.

Evidence on Milošević’s de facto and de jure Power during the Conflict in BiH
SDC Records as Evidence of Individual and State Responsibility
Notes from SDC sessions were first made available to the OTP by Belgrade authorities in August
2003, but only for inspection by OTP researchers. After they were assessed to be relevant, an
official request for all SDC records was made. When the documents were finally handed over in
December 2003, the Prosecution initially planned to tender a large portion of these records into
evidence through General Momčilo Perišić, who was interviewed as a potential Prosecution
witness in late 2003 and early 2004. In the end, General Perišić was not called as a Prosecution
witness and the SDC records were therefore submitted as part of a report that analysed their
content, substance, and relevance.
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While minutes were provided for all SDC sessions, stenographic notes were not provided for
twenty-one of those sessions.954 It appeared that in seventeen of those twenty-one meetings, for
reasons that remain unclear, no stenographic recordings had been made at all, or at least not
officially. Prosecution witness Zoran Lilić, who was the presiding member of the SDC from
1993 to 1997, was asked why no stenographic notes had been taken at so many meetings of such
an important nature. He answered that this was usually at the initiative of Milošević, who
maintained that the topics under discussion were so sensitive that no “outsider” (referring to the
personnel tasked with recording the meetings on audio tape and making stenographic notes)
should be in attendance.955 The Chief of the Military Cabinet, who was automatically the
secretary of the SDC, was responsible for sending invitations, determining the agenda, and
collecting and distributing working material for SDC meetings, which had usually been prepared
by the General Staff of the VJ. He was also responsible for keeping records of the sessions.956
Notably, most of the missing records were from 1995, the year when the atrocities in Srebrenica
were committed and Serbs worked to consolidate their territorial gains in BiH. Eleven of the
eighteen sessions held in 1995 were not recorded by a stenographer, but for only nine of these
sessions was a note of their absence made in the minutes. Two 1994 sessions for which there
were no stenographic notes were the meetings immediately before and after the supposed
imposition of sanctions on the RS by the FRY, in August 1994.

SDC Documents and Protective Measures
Negotiations between the Prosecution’s trial team and Belgrade on terms of the handover of SDC
records delayed their procurement by the OTP. Belgrade was willing to relinquish the
stenographic notes of Council sessions only under the condition that Serbian officials be allowed
to redact parts that they estimated were a risk to “vital state interests” because of their potential
use in the genocide lawsuit filed by BiH against Serbia at the International Court of Justice (ICJ).
The OTP’s trial team rejected Serbia’s request for protective measures, making clear that the
transparency of the legal process could not, and should not, be compromised, especially not in
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order to protect Serbian national interests in another lawsuit before another UN court. In
December 2002, the trial team decided to pursue the Rule 54 bis procedure – by which the Court
can issue an order compelling states to produce documents – and submitted its request on 6 May
2003, making the position of the OTP clear regarding any connection between ICTY proceedings
against Milošević and the ICJ lawsuit facing Serbia:
The Prosecution submits that Serbia-Montenegro’s collateral interest in the ICJ
case cannot excuse its non-cooperation with the production of documents
concerning the most serious war crimes in this case. When this issue was first
raised, the OTP provided a short paper to the then-FRY pointing out that the
FRY’s involvement in the ICJ case should have no bearing on cooperation with
this Tribunal.957
The Prosecution quoted FRY Minister of Justice Nebojša Šarkić, who had explained that the
Prosecution would not be furnished with documents regarding Milošević’s arrest in Belgrade
because they would be released only “upon termination of disputes of the FRY with BiH and
Croatia before the ICJ.”958 In a written motion submitted on 20 May 2003, the Prosecution team
responded to issues raised by Belgrade, and a court hearing was scheduled for 3 June.
The OTP’s trial team was confident of success in the courtroom but was taken by surprise when,
on 24 May, contrary to the written recommendation of Prosecutor Nice – who was in charge of
the trial – ICTY Chief Prosecutor Carla del Ponte wrote to Serbian Minister of Foreign Affairs
Goran Svilanović agreeing not to object to the protection of selected parts of SDC documents.959
Issues that surrounded the acquisition of SDC materials were an example of a broader question at
the ICTY, namely: What is the value of the evidence in mass atrocities trials if it remains hidden
from the public? Obviously, material sought by the OTP was important to the Tribunal’s goal of
delivering final judgements and one could reason that as long as judges had access to it, there
should be no objection to the evidence being protected from public view. Yet, evidence
presented at trials that deal with political violence and mass atrocities should arguably be
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particularly accessible to the public and to anyone seeking to know the truth, regardless of
whether final judgements are reached.
These alternative perspectives combined with non-cooperation by Serbia triggered a dual – and
conflicting – approach by the OTP, on the one hand legal and on the other political. Proponents
of the legal approach advocated transparency of court proceedings and a focus on public access
to the evidence. They insisted that states must cooperate with ICTY rules and practices, and
made every effort to ensure that as much evidence as possible would be tendered without any
protective measures. Prosecutor Nice did not see a legal basis for del Ponte’s letter to Svilanović;
and he considered any direct deals with Belgrade not only unnecessary but potentially
counterproductive because they could have created unintended precedents that would have
affected the acquisition of requested documents in the future.960
The political approach was pursued by Chief Prosecutor del Ponte through direct dealings with
politicians and state representatives of Serbia.961 Proponents of this approach within the OTP,
including del Ponte and a number of diplomatic, political, and public relations aides, were
directly involved in the creation of the OTP’s cooperation policy. They argued – with support
from outside the ICTY – that some documents would never have been handed over to the ICTY
if not for political pressure and negotiations conducted behind closed doors.962
The fact that Serbia had requested the protection of documents would have remained buried
inside the OTP if it were not for public interest that was triggered by the February 2007 ICJ
judgement in BiH v. Serbia and Montenegro. The Judgement – which determined that the crime
of genocide had indeed been committed in BiH but did not find Serbia responsible for its
commission – was made without the ICJ judges having had access to the SDC records. Still, the
Judgement did hold Serbia responsible for failing to prevent genocide under the Genocide
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Convention.963 Although the topic of the protected SDC records had been addressed in
November 2005, in an article by the Institute for War & Peace Reporting, it was an April 2007
article in The New York Times, in the aftermath of the ICJ Judgement, that triggered heated
public debate on the issue.964 Carla del Ponte confirmed to the article’s author that she had
written to Goran Svilanović on 24 May 2003, saying that it had been a long fight to get the
documents and, in the end, they agreed to the protections because the documents were of such
great importance in the conviction of Milošević.965
Former Prosecutor Geoffrey Nice, who was no longer an OTP staff member at the time of the
New York Times article, responded to del Ponte’s explanation of why she had agreed to the
protective measures by publishing his own account of events. He said he had opposed del
Ponte’s agreement with Serbia because he found that there was no legal basis for it.966 Del Ponte
reacted promptly through official OTP channels and released a press statement in which she
claimed, inter alia, that it was not the Prosecutor – only judges – who could decide on the
protective measures that would keep material from the public view.967
Although there is some merit in the suggestion that the deal with Belgrade was helpful in
bringing requested documents into the courtroom, any consent to protections by del Ponte before
3 June 2003, when the question was to be litigated, was arguably premature. Her choice to make
the deal when legal possibilities had not yet been exhausted led to the impression that the ICTY
suffered from a lack of respect for transparency and the administration of justice, as well as for
the right of victims and the public to know what had happened and how. And the questions
raised by the deal meant that Serbia profited the most – criticism of the ICTY became
particularly biting and parts of the SDC records were kept from use as evidence in the ICJ
lawsuit.
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Lifting the Protection of SDC Records and the Legacy of the Perišić Judgement
In 2006, Momir Bulatović published his book Unspoken Defence, in which he recounted the time
he had spent with Milošević as he prepared for testimony as a Defence witness. The book
referred to various documents Milošević had planned to tender during Bulatović’s testimony; and
an analysis of the book completed by the OTP in October 2006 showed that Bulatović had
quoted from protected portions of a number of SDC transcripts.968 However, the OTP made no
efforts to challenge the original decision on protection or to sanction Bulatović – who was not
investigated or indicted for contempt of the ICTY – and Serbian authorities were silent, taking no
steps to try him in domestic courts for divulging state secrets.
Bulatović’s book would have has been more or less ignored by the public if not for an article
written by Edina Bećirević, a scholar from BiH, who had also noticed that a number of the
redactions were published. Bećirević wondered how it was possible that neither the team who
presented the Bosnian genocide case before the ICJ, nor the ICTY Prosecution team, had used
the publication of these protected parts to initiate legal proceedings to lift the protections.969 Still,
it would be almost five more years before the majority of the protected portions of the SDC
documents were made available to the public, through the trial of General Momčilo Perišić, the
Chief of Staff of the VJ from 1993 to 1998. On 24 March 2011, as closing arguments were made
in the Perišić case, media broke the news about the Trial Chamber’s decision to lift the seal from
a number of protected SDC documents.970 Though not every protected record was made public,
the decision represented a huge leap forward toward transparency.971
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The protected parts of the SDC records presented at the Milošević trial covered a variety of
topics, and included facts, views, and decisions related to the planning and execution of
strategies that concerned territories in BiH and Croatia. The largest number of redactions were of
portions related to the status of VJ officers serving in the Serb armies in Bosnia and Croatia – the
VRS and the SVK. Transcripts of lengthy debates that took place at Council sessions revealed
the considerable effort SDC members had made to hide the true nature of engagement by VJ
officers in these armies; and it is clear they were concerned with being implicated as a warring
party in conflicts taking place in neighbouring states that were by then recognised as
independent.972
The SDC records also showed the chronology of the decision-making process that eventually led
to formation of the 30th and 40th Personnel Centres – established to administer the VRS and
SVK respectively – within the General Staff of the VJ, beginning with a first extended discussion
on the topic in December 1992. General Risto Matović, Head of the VJ Personnel Department,
reported that there were not enough officers from the VJ willing to serve in the VRS, and any
transfer to the VRS had to be voluntary. The discussion indicated that the practice of Yugoslav
Army officers serving in the VRS and SVK had been ongoing since May 1992, but SDC meeting
participants all expressed concerns about the lack of regulations for the status of officers already
serving in these Serb forces. According to Matović, crimes committed by Serbs in BiH were due
to poor organisation of the VRS and a lack of commanding officers.973
In response to a remark by President Ćosić that the Serb leadership in Herzegovina, the southern
part of BiH, was complaining about a lack of officers, Matović explained that there were some
1,800 former JNA officers in BiH, but that there were just two former JNA Generals in the VRS,
in addition to Ratko Mladić, and three former JNA Generals in the SVK. Over time, the
interoperability of forces from the FRY, Serbia, Montenegro, the RS, and the RSK was discussed
regularly. And Milošević himself suggested in December 1992 that RS and RSK leaders should

972

ICTY rulings and the Bandinter Arbitration Commission have determined the date of recognition for Croatian
independence as 8 October 1991, and not 15 January 1992, as the Defence claimed. The independence of BiH was
determined by the ICTY to have been recognised as of 7 April 1992.
973
“Stenographic transcript of the 6th session of the Supreme Defence Council,” 9 December 1992, Prosecutor v.
Perišić, Exhibit P00788.E, 17.
252

be invited to discuss matters concerning the defence of those two entities and the support that
they could get from the FRY.974
How to regulate the status of officers serving in the VRS and the SVK remained unresolved for
over a year before a permanent solution was found in the autumn of 1993. At the session held in
June 1993, the VJ General Staff informed the SDC that the status of these officers was based on
the 6 May 1992 Decision of the Presidency of the SFRY that had addressed the transformation of
the JNA into the VJ, according to which members of the JNA who remained on BiH territory
were entitled to the same rights as other JNA members.975 In February 1992, anticipating the
independence of BiH, the PSFRY had ordered the JNA to return all Bosnian military conscripts
who were serving in Serbia, Macedonia, and Montenegro to their original locations in BiH.976
Branko Kostić later explained that the PSFRY had no legal basis to compel JNA officers and
non-commissioned officers originally from BiH to return there; so instead, they offered all those
officers the option that they be deployed in BiH on a voluntary basis. In April 1992, before the
FRY was constituted at the end of that month, the PSFRY issued a Decision on JNA Withdrawal
from BiH that called for 15% of the total number of troops – all of which were military
conscripts from Serbia and Montenegro – to be withdrawn from BiH. Those who remained in
BiH were originally from there, and by leaving behind JNA military infrastructure to the Bosnian
Serbs, the PSFRY laid the foundation for formation of the VRS.977
General Ferenc Vegh, a retired General and former Commander of the Hungarian Defence
Forces who appeared as an Expert Witness on military issues for the Prosecution, gave evidence
regarding the participation of the JNA (and VJ) in events in Bosnia and Herzegovina.
Commenting on the JNA transition that was the foundation of the VRS, he asserted that “as long
as the military organisations stationed on the territory of BiH were subordinated to the JNA, they
operated on the theory and practice of ‘one army.’”978 With the withdrawal of the JNA and the
creation of the VRS, Vegh concluded, the two officially independently functioning armed forces

974

Ibid., 19.
“Stenographic transcript of the 9th session of the Supreme Defence Council, 2 June 1993, Prosecutor v. Perišić,
Exhibit P00789.E, 8.
976
Branko Kostić, Not To Be Forgotten, Excerpt, Exhibit D333.72e, 179-180.
977
Ibid.
978
General Ferenc Vegh, Expert Report, 23 December 2003, Exhibit P644, 57.
975

253

“co-ordinated and harmonised activities and support” and operated in “exceptionally close cooperation.”979
A Protected Witness for the Prosecution testified to just how closely tied the two armies were,
saying that upon the JNA’s formal withdrawal from BiH, JNA officers who remained simply
became officers of the VRS.980 This witness reported having spoken in autumn 1992 with a VJ
reservist who said that he had been mobilised in Belgrade and would have lost his job if he did
not respond to the call-up.981 General Morillon, Commander of UNPROFOR during the war in
BiH, also testified that the JNA was “repainted” into the VRS in May 1992. He said it consisted
of the same officers and equipment; and therefore all the ammunition, fuel, logistics, and
weapons used by the VRS came from the JNA.982 The disintegration of the SFRY meant that the
JNA also officially ceased to exist, but by many accounts, its personnel and equipment were
simply divided into three separate but connected Serb armies: the Army of Yugoslavia (VJ),
which was the official army of the newly-formed FRY, along with the Serbian Army of Krajina
(SVK) and the Army of Republika Srpska (VRS). General Morillon was convinced that Belgrade
had continued to exercise authority over the VRS for the duration of the war in BiH, through
General Ratko Mladić.983
The Commander-in-Chief of the VRS was Radovan Karadžić, President of the self-proclaimed
Republika Srpska and therefore in charge of commanding the army in war and peace. Karadžić’s
formal position and powers started to develop when he became Chairman of the National
Security Council (Savet za nacionalnu bezbednost, or SNB), established on 27 March 1992. Just
weeks later, in early April 1992, the SNB developed into an executive organ issuing instructions
to, and receiving reports from, municipal Crisis Staffs and Territorial Defence Units throughout
Bosnia. As of 12 May 1992, Karadžić’s political authority took shape and made him the highest
civilian and military authority in the RS, a position he shared at first in a collective presidency
with Nikola Koljević and Biljana Plavšić.984 From 17 December 1992 onward, Karadžić became
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the sole President of the RS and Supreme Commander of the VRS, until 19 July 1996.985 The
executive command body of the VRS was the General Staff, under the leadership of General
Mladić. Mladić, who was paid by the 30th Personnel Centre of the VJ throughout the period
relevant for the Bosnia indictment, ended his formal and active service in the VJ as late as
February 2002.986
In unfolding discussions at SDC meetings on the topic of the VRS, Momir Bulatović supported
Milošević’s position that 890 officers serving in the VRS should be given a choice of whether
they wanted to be officers of the VJ. They were originally JNA officers who had stayed on in
BiH to establish the VRS as the JNA withdrew, and according to Bulatović, they had remained
because they were obliged to be there while Serb political and military leaders pursued a unified
common state policy.987 The April 1992 Decision on Withdrawal had been adopted before the
FRY was created, but there was concern nonetheless that if the arrangements for keeping VJ
officers in the VRS were ever to become public they would hurt the interests of the FRY by
confirming the suspicion of its military engagement in BiH.988 Milošević was among those who
expressed this concern, and in doing so also revealed his desire to continue supporting the efforts
of Serb armies abroad:
We carried a great burden in order to help them form their military formations over there.
The decision now is to recognise the fact that we have our officers over there, [and that]
poses a great danger, from the point of view of the international community. We are
talking about financial assistance. Even if we invited those men to come back, that would
be counter-productive, because we are talking them into abandoning very responsible
duties they perform over there. Thus, Yugoslavia will get them into a very difficult
situation. They indeed are the members of the RS Army to whom we extend material
support, but we cannot provide that kind of support any longer. We shall simply stop
providing material assistance, and that’s it. If some of them want to show up here and
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return to the posts in their military formations, those men should be taken back. There is
no problem about it. Yet, we should not invite them to come back, as it could be
interpreted that we are calling them here in order to weaken their combat readiness over
there. It could prove fatal for some units. ...We should send them some general-purpose
aid, and it should be up to them how to spend it. The assistance that we are going to
supply is not about the amount of one’s salary, or how many of them will receive salaries,
etc. We have sent them assistance amounting to 19,000 billion [dinars]. That amounts to
50 percent of the budget, i.e. 2 million dinars per citizen of this country.989
Although regulation of the status of VJ officers serving in the VRS and SVK was eventually
agreed upon, in October 1993 the question was on the agenda yet again. General Perišić
summarised the problem, and a possible solution:
We have 3,612 people there whose status has not been regulated under the new
law. In order to have a foothold, we have paved the way for the President of the
state, in his capacity as Supreme Commander, to issue an order regulating their
status and that of officers here. And in order to avoid having anyone criticise us,
we have devised a temporary formation in the Yugoslav Army. We appoint them
here; they are not actually here but are performing their duties over where they are
stationed. We wanted to give this just to the Supreme Commander, but I wanted
you to know too. We must create a stronghold so that the General Staff can work
on these issues to a certain extent within the spirit of the law, even though this is
not entirely in conformity with the law. But we cannot see a better solution.990
In the discussion that followed, a spectrum of concerns was raised about the exact wording and
formulation of a new Decision. It was obvious that top FRY political and military leaders were
very much aware of its illegality and the ramifications they may face from the international
community if their involvement with the Serb armies was discovered.991 Bulatović went so far at
one point as to warn the meeting participants that the FRY could be under sanctions for ten years
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if their management of VRS and SVK officers was ever made public.992 Bulatović was also
concerned with the part of the developing Decision that would have allowed for coercive
measures against officers who refused to serve outside the FRY:
...this element of coercion is the most controversial – if they won’t go, then we
expel them from the Yugoslav Army. I am in favour of a slightly different
approach, in view of the sensitive nature of the problems and the unfavourable
experiences we are faced with. We cannot protect the secrecy of this information,
but it is in the vital interest of the state that it be protected. I am in favour of a
more flexible approach. We have around 7,000 Serbs and Montenegrins who were
born there. Half of them refuse to go there. If we force them to go, we are
exposing ourselves to certain risks. I am in favour of applying certain restrictive
measures to those who fail to respond to a call-up to defend their people over
there, but not in such a direct manner. I am assuming that these people could not
advance any further in their service or would lose the positions they have. But
they should not lose their jobs because they don’t want to go over there. We must
not make any kind of precedent...993
At the following session, a draft Order regulating the status of VJ officers serving in the VRS
and the SVK was prepared for signing. General Perišić explained the implementation in more
detail:
We’ve solved the problem as follows: there’s the 40th Training Centre and all
officers of Republika Srpska who appear on our lists are there. An officer is
appointed there as per the formation elements and the like, like in our case but he
in fact works in Republika Srpska. We also have the 41st Centre, which is for the
Republic of Serbian Krajina. They have all the rights as if they were in the
Yugoslav Army here, with regard to everything, except that they are physically
absent, they’re on the front. We had to do it this way because the Law on Service
in the Yugoslav Army doesn’t offer any alternative to the problem and it doesn’t
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fall within my competence to resolve anything for them without backing from a
higher level and that’s you as the Supreme Defence Council.994
Momir Bulatović pointed out a contradiction between two Articles of the Order. Article 2
reflected that officers would be left to voluntarily deploy to the RS and RSK, while Article 4 still
implied that those officers who did not voluntarily deploy could be punished. Milošević was also
opposed to an explicit mention of punishment for officers who refused to serve in the VRS and
the SVK, but not to an application of those sanctions in practice. He suggested that Perišić
should strike out Article 4 from the text but act in silent accord with the spirit of the Article.
The solution proposed by General Perišić, of establishing the 40th and 41st Educational Centres,
was adopted, and they eventually became the 30th and 40th Personnel Centres within the
General Staff of the VJ. Zoran Lilić, FRY President at the time and primus inter pares among the
three SDC members, actually signed the Order. He testified as a Prosecution witness that the
Centres were indeed created in an SDC Decision in November 1993.995 Lilić explained in his
testimony that soldiers of the JNA who were not citizens of either Montenegro or Serbia were
brought under the 30th Personnel Centre to resolve their status.996
Lilić’s testimony also addressed some of the nuances of the Decision, such as its legality as far as
it led to the VJ actively participating in the deployment of officers who were FRY citizens to
active duty in military formations in neighbouring states. He stressed the administrative function
of the Personnel Centres for servicing the salaries of VJ officers and providing social benefits for
their families while they served in the VRS and SVK. But Lilić did not delve deeper into the
background of the transformation of the JNA into the three Serb armies nor did he discuss the
combat activities of members of the VJ Personnel Centres and the reports of crimes committed in
Croatia and BiH by the armies in which they served.
SDC records showed that financial, military, and political assistance from the FRY to the RS and
RSK was vitally important to maintaining the capacity of Bosnian Serb and Croatian Serb
military formations to wage war and take control of huge territories. And this assistance
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continued long after the end of the wars in Bosnia and Croatia, in 1995. Minutes of the 56th SDC
session, held on 5 September 1996, revealed that the 30th Personnel Centre was still an
important part of RS military infrastructure at that time, almost a year after the signing of the
Dayton Peace Agreement. In that session, the Council decided that all VJ officers who had been
serving in the 30th Personnel Centre and whose term had expired would need to remain in BiH
until the elections were held later that month, after which they could return to their original units
or deploy to other posts.997

The SDC and Evidence on VJ Combat Units in BiH
Political and military leaders of the FRY and Serbia and Montenegro insisted throughout the
1990s that they were not a party to the wars in Croatia or BiH.998 Milošević even highlighted this
position in his Opening Statement, saying:
I heard yesterday the Prosecutor literally mocking the fact that Serbia was not at
war with Croatia or with Bosnia. Gentlemen, Serbia was not at war with Croatia
or with Bosnia. Why do you want to make Serbia and Serbs responsible for the
war in Croatia and BiH? And now in your indictment you have been moving from
one event to another in Bosnia and Croatia and neither I, nor anyone in Serbia,
know anything about this. Many people, as a matter of fact, in Bosnia itself hardly
know anything about this except people locally. Of course, I'm not talking about
major events. They just knew that there was fighting going on there, and that we
were making an effort to make an end to the fighting as soon as possible.999
However, SDC records in combination with the testimonies of a number of Prosecution
witnesses provided valuable evidence on the role of the VJ, both directly and indirectly, in
combat operations in Croatia and BiH from 1992 to 1995, and beyond.
Among the most compelling accounts of Yugoslav military activities in BiH came from a
Protected Witness for the Prosecution who was a VJ combatant in the 72nd Brigade. The unit
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was trained in the Serbian town of Pančevo, and the trainees supervised members of a special
police unit from Knin – a clear example of inter-army cooperation.1000 The Witness testified that
sometime during the night in January 1993, approximately 300 men from the VJ’s 72nd Brigade
crossed the border into Bosnia; but before they did, they changed their uniforms, replacing the
VJ insignia with symbols of the VRS given to them by their superior officers. Once across the
border, they met the VJ’s 63rd Parachute Brigade from Niš and joined them in an attack on the
village of Skelane in Eastern Bosnia, across the Drina River from Serbia. The soldiers drove
people from their homes by launching hand-held rockets, then set fire to haystacks and shot at
fleeing villagers. Eventually, they threw grenades into houses to make sure that no one was
hiding inside.1001
The deployment of VJ units in Bosnia was discussed at the SDC session held in February 1994
when Momir Bulatović, the President of Montenegro, requested an explanation for the fact that
several young Montenegrins had been killed in combat in BiH. This led to extensive debate
about the presence of VJ units there without the authorisation of the SDC.1002 And this was not a
new topic; at a session held on 9 December 1992, a VJ representative had stated that there were
no plans to engage VJ combat units on BiH territory but that if direct engagement of FRY forces
was needed, the VJ would require a political decision taken by the SDC to engage.1003 In the
February 1994 session, Perišić and Milošević tried to minimise the protests raised by Bulatović
over VJ units having been mobilised in BiH without the knowledge of the Council. At first,
Perišić denied that there was even a single VJ unit in the RS or RSK, except for officers born in
that area. When Bulatović insisted a parachute brigade from Belgrade had been sent there,
Perišić admitted this was true but insisted the soldiers had all gone voluntarily.1004
Bulatović contended that these soldiers hadn’t known where they were going when they
deployed, and Perišić replied that if they had known, they probably wouldn’t have agreed to
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go.1005 Perišić insisted that their deployment must be kept secret.1006 But Bulatović and FRY
Prime Minister Radoje Kontić, a fellow Montenegrin, stressed that there was no point in refuting
that these forces had been deployed because it was well known that several young men from the
Montenegrin town of Nikšić had been killed in combat in BiH; and as the discussion continued,
Bulatović was adamant that, regardless of how they had ended up there – voluntarily or not – the
SDC had to take a position on the issue. He described his embarrassment when he was
confronted by Serbian politician Vojislav Šešelj, who lectured him about the deaths of these
soldiers. Bulatović knew about the deaths through other channels, but he told the Council,
“When Šešelj knows, everyone knows.”1007
Milošević admitted the Montenegrin soldiers had been killed but said that it was a state secret,
and that if Šešelj knew state secrets, something was wrong.1008 This pattern of deflection and
denial exhibited by Perišić and Milošević was part of the strategy of FRY and Serbian leaders to
avoid exposing information that betrayed the direct involvement of the VJ and its police units in
neighbouring states. If the FRY was directly engaged as a warring party, the war in BiH would
qualify as an international armed conflict, which FRY authorities wanted to steer clear of. They
preferred to be able to claim that the conflict in BiH was a civil war and therefore an internal
armed conflict, subject to different standards.1009
From both a historical and legal point of view, participants at SDC meetings were right to be
cautious about the consequences of the presence of VJ armed formations in Croatia and BiH. VJ
personnel could have legally engaged outside of FRY territory only with the consent of the
federal government, in the service of the UN or a competent international organisation, or on the
basis of a bilateral or multilateral agreement on military co-operation with the states in question.
The 30th and 40th Personnel Centres were set up to administer forces in the RS and RSK even
though neither enjoyed state sovereignty and therefore could not establish such co-operation
agreements, and the FRY was not officially at war with any of its neighbouring states.1010
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Further, FRY laws stipulated that all members of the VJ had to be FRY citizens, which applied
to forces administered by the 30th and 40th Personnel Centres just as it did to the rest of the
Army.1011 Addressing the political ramifications of conducting military combat operations across
the border of another independent state, General Ferenc Vegh wrote in his Expert Report that it
constituted a violation of territorial sovereignty. He testified that, in his opinion, every action of
an armed force could be considered the action of a state; and armed forces, which are under
political control, could cross a border only as the result of a political decision.1012

The SDC and the Promotions and Retirement of VJ Officers serving in the VRS and SVK
The testimonies of Zoran Lilić, Borisav Jović, and Branko Kostić – who had all served as
members of the Presidency of the SFRY or FRY – were helpful in explaining the policy used by
Serbian political and military leaders to implement their plan for borders in post-Yugoslav ‘Serbdesignated territories.’ But they did not fully account for how officers of the JNA, and later the
VJ, became the keystones of military structures in the RS and the RSK, and the guarantors of
their military successes. SDC records filled in the gaps by providing evidence on the relationship
between the VJ and the VRS and SVK.
It was clear from SDC session notes, for instance, that war engagement in Croatia and Bosnia
was seen as an asset toward the promotion of officers. On numerous occasions, contributions on
the battlefields in Vukovar, the Dubrovnik area, Knin Krajina, Eastern Bosnia, and other sites of
notorious atrocities were referred to when an officer was recommended for promotion. In June
1993, General Panić recommended Jevrem Cokić for a promotion, citing his achievements on the
Dubrovnik battlefield when JNA units under his command reached the Ćilipi airport,
successfully fulfilling a task set by the JNA General staff and the Supreme Command.1013 In
September 1993, General Perišić recommended Dušan Lončar for promotion in the VJ,
introducing him as a Serb from Gospić, a small town in the former RSK, who had spent his
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whole career in those parts and was a veteran of the war in the Drina Valley.1014 SDC records
show that not only did the VJ continue sending much-needed personnel to the VRS and SVK
throughout the war, but that the SDC promoted VJ officers serving in the VRS and SVK during
the same period.
The fact that Belgrade authorities had chosen to protect portions of the SDC records dealing with
the promotions and retirements of officers serving in the VRS and SVK was telling. These
redacted parts revealed that the SDC had verified the promotions of VJ officers serving in the
VRS and SVK as proposed by RS and RSK civilian and military authorities. At the SDC session
held on 11 October 1993, the promotions of some well-known VRS and SVK officers were
confirmed, including those of Bogdan Subotić and Dušan Kovačević, both of whom served as
RS Ministers of Defence – Subotić from 1991 to 1993, and Kovačević from 1993 to 1994. The
list that day also included Mile Novaković, the Chief of Staff of the SVK between 1993 and
1995.1015 The minutes of the session recorded the promotion of 14 officers serving in the
Republika Srpska and the Republika Srpska Krajina to the rank of general, as per the proposal of
the Chief of the VJ General Staff.1016
At a 7 February 1994 SDC session, among the promotions and appointments discussed was that
of Rear Admiral Dušan Rakić, who had been appointed Minister of Defence of the RSK on the
recommendation of the SDC.1017 New RSK leaders had refused to continue his appointment,
prompting Milošević to make an irritated comment about the irresponsibility of RSK leadership.
He alleged that their behaviour would allow Tuđman to use the appointment as an argument at
the Geneva negotiations that the FRY and Serbia had been involved in the war in Croatia.1018
Milan “Mrgud” Milanović – who was first appointed as Assistant Minister of the SAO of
Slavonia, Baranja, and Western Syrmia in November 1991 and was reappointed for the last time
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in October 1995 – testified that he was paid by the VJ for that entire period of time, as were other
functionaries of the Ministry of Defence, both civilian and military. Milanović told the court:
It is well known that officers of the Army of the Republic of Serbian Krajina were
active-duty officers of the Army of Yugoslavia and that they were deployed and
assigned to work in the Republic of Serbian Krajina, or they went there
voluntarily, and they received their salaries from the Army of Yugoslavia. Since
the Ministry of Defence is a specific body that is closely linked to the Army, the
decision was taken that all the people in the Defence Ministry of the Republic of
Serbian Krajina should be employees of the Army of Yugoslavia.1019
Another example of direct inter-army cooperation was the case of General Mile Mrkšić – an
active VJ officer until August 1995 who was indicted, tried, and convicted by the ICTY for, inter
alia, crimes committed in Vukovar in the autumn of 1991 by JNA units under his command. In
September 1993, Perišić recommended Mrkšić for promotion from Commander of the VJ
Special Units Corps to Chief of Training Administration, noting his war history in Vukovar as
partial justification.1020 In June 1994, while proposing him for another promotion, Perišić
mentioned not only Mrkšić’s contribution in Vukovar, for which he had been awarded a
promotion to the rank of general, but also his contributions “particularly in Eastern Bosnia,” a
euphemism for the genocidal campaign by Serb forces in the Srebrenica and Žepa areas.1021
One of the SDC sessions that provided the most significant evidence of the extent of the power
and influence its members had on promotions in the Serb armies was held in June 1995, just a
month before the fall of Srebrenica. General Perišić shared the list of 12 officers who were put
forward by the Main Staff of the 30th Personnel Centre for promotion, proposing to endorse only
six. But the minutes of the session make it clear that Milošević’s word was the ultimate authority
for the promotion of officers to senior ranks in the VRS and SVK, and that Karadžić, as
President of the RS and Commander-in-Chief of its armed forces, accepted the decisions of
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Milošević and the SDC. This record was an important example of how the SDC exercised power
as a de facto superior body to the Main Staff of the VRS.1022
The promotion of General Ratko Mladić in 1994 was another compelling illustration of the
active role played by the SDC in deciding the advancement of officers. His promotion was
discussed at the SDC session on 11 July 1994 when President Lilić raised concerns that it had
been decided by the SDC before it was requested from RS authorities. The decree on Mladić’s
promotion was dated 16 June 1994 and signed by Lilić, but was rejected, and according to Lilić,
RS President Radovan Karadžić had issued a second decree on his promotion about 10 days
later.1023 Indeed, a decree issued by RS President Radovan Karadžić twelve days later, on 28
June 1994, promoted Mladić to the rank of Colonel General and Commander of the Main Staff
of the VRS.

The SDC and Call-ups of Conscripts
The extent of the involvement of the FRY in the military affairs of the RS was also demonstrated
by the eagerness of FRY authorities to help to solve the problem of manpower in the VRS. At
the 25 December 1993 session, Perišić proposed that all men from the RS and RSK who were
living in the FRY should be registered as conscripts and do military service. He estimated that
there were a total of 19,765 conscripts on FRY territory.1024 Milošević, keenly engaged, offered
details of a solution:
The local military organs are to call up the 19,765 conscripts, round them up and
in agreement with the Republika Srpska leadership, which will establish a
mobilisation centre in Zvornik, take them to Zvornik as military deserters, hand
them over to the mobilisation centre and send them to serve in the Republika
Srpska Army. This is a whole corps of military deserters who are involved in
crime across Yugoslavia while avoiding defending their own country. ...it is
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ridiculous that volunteers are going from here while these people wander around
Belgrade and Serbia. I believe that the number is somewhat larger than 19,000.1025
Further discussion on mobilisation for the needs of the VRS took place during the next SDC
session, held in January 1994. Milošević informed the SDC that he had talked to Karadžić and
Krajišnik about the call-up centres in Zvornik he had proposed a month earlier:
I have told Karadžić and Krajišnik that they must send the decision of their
Government to our Government, requesting that the call-up papers issued by the
Republika Srpska Army and the Army of the Republic of Serbian Krajina be
delivered to their citizens in our territory; these are their call-up papers, not ours;
we do not call them up to the Yugoslav Army. There is probably a certain
percentage of people who report themselves when they get the call-up papers. It is
not necessary to go arresting people if some of them will report as a matter of
course. Those who fail to report by a certain date will be brought in, as it was
done here – you do not bring in every person you call up to be drafted; once they
fail to report having received the call-up, they are brought in as a favour for the
organs of the Republika Srpska or the Republic of Serbian Krajina. That is why I
told them, “...You have to make a recruit assembly point in Zvornik, and then
when a hundred of your conscripts have been gathered, they will be loaded onto
two buses and handed over to you...”1026
Perišić was cautious of using the VJ to deliver people to the VRS and the SVK, proposing
instead that recruits should be sent back by the Serbian police force in cooperation with the RS
police force. The other SDC members agreed, and Milošević concluded that the exchange should
be interpreted simply as one government asking another government to hand over citizens
subject to military service.1027

The SDC and Financial Support for the Wars in Croatia and BiH
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Financial support by the FRY was essential to RSK and RS war efforts and Prosecution witness
General Rupert Smith underlined the controlling power of a paymaster, saying “the man who
pays the cheque is usually the person who is in command.”1028 The SDC records show that,
following the proclamations of the RSK and RS, the armies were primarily financed from the
FRY budget. One of the first comprehensive and official accounts of the extent of financial aid
paid from the FRY to the RSK and RS was given by General Panić in February 1993:
There are 2,500 of our commanding officers in the Army of Republika Srpska.
They come from those areas, but also from our units. They will return here after
three or four months; then we will send other [officers], etc. We have sent 700
commanding officers to the Army of the Republic of Serbian Krajina – they are
still there; they are volunteers and they come from those areas. We have prepared
and armed 3,000 volunteers that we have sent to the Republic of Serbian Krajina.
…Mr President, we have been receiving on a daily basis a lot of requests for
ammunition and weapons. We send what we can. There have been great demands
for the infantry ammunition, but.... The biggest problem is with the purchase of
the artillery ammunition and tank ammunition. We manage this through different
channels – sometimes we manage to do that, and sometimes we don’t; all that is
paid in dollars or in exchange.1029
Panić pleaded that money be found to finance the production of ammunition to meet the needs of
both the VJ and the VRS.1030 Although the FRY was not officially at war, the greatest part of its
budget went to the VJ and much of the VJ’s stock to the RSK and RS, through the channels
General Panić mentioned. Federal Prime Minister Kontić, who was in charge of the federal
budget and its distribution, was alarmed by the financial strain being created by expenses of the
VJ and requests from the Serb Republics in Croatia and Bosnia. He explained:
This is an extremely complex problem. The expenditures of the Army are by far
the largest in the budget of the Federation. Of course, there cannot be any
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consolidation of the budget of the Federation in a situation where the budget of
the Federation has to bear such costs.1031
As time progressed, the financial burden for the FRY became almost unbearable and led to the
printing of money, resulting in hyperinflation. In June 1993, financial aid to the RSK and the RS
was discussed again in detail in a session of the SDC, with a focus on payment of the salaries of
approximately 890 VJ officers who were serving temporarily in the RS and an additional 1,500
men serving in the VRS, whose salaries had been stopped until further notice as a consequence
of budget shortfalls. Financing these salaries became a serious problem as the state budget for
1993 was constrained by, among other things, UN sanctions and the absence of import and
customs revenues. Kontić called the situation “more than catastrophic” and suggested that FRY
leaders needed to assess how to continue to issue dinars and “still avoid collapse.”1032
Four months later, in October, the financing of the VJ through the printing of money was again
on the SDC agenda. Kontić was strongly opposed to continuing the practice, which he said was
leading to inflation. Milošević, on the other hand, supported continued financial backing for the
Army by any means, saying “the Army is not interested where the federal budget will secure the
funds...the essential thing is that the Army gets the money.”1033
On several occasions in court, most notably during his cross-examination of Prosecution Expert
Witness on finance Morten Torkildsen, Milošević denied that the FRY had financed the military
infrastructure and war effort by printing money – or as it was officially termed, by “primary
emission of money.” He claimed that he had opposed this practice, saying:
...I was always against it. If I hadn't been, then the 1994 programme could not
have been enforced. As you know, that was a political decision that the budget
must not be financed out of primary issue. That is how we stabilised the situation.
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How can a professional be in favour of using primary emission without
control?1034
But former FRY President Zoran Lilić testified that the primary emission of money had been an
important source of financing after the introduction of UN sanctions in 1992, and said that it was
President Milošević who wielded the greatest influence regarding decisions of that kind.1035
Despite reforms that were introduced in 1994 to control hyperinflation in the Federation, the
financial demands from the RSK and RS remained a serious threat to the financial stability of the
FRY. In March 1994, General Perišić expressed his concerns about financing the Serb armies,
saying that the RS had requested 522 million dinars for equipment, scientific research,
construction of military facilities and housing, the levelling of terrain, and strategic war reserves
for the VRS. A total of 829 million dinars were requested by the RS and RSK together, and
Perišić stressed that the SDC needed to decide how much the FRY could afford to pay.1036
In July 1994 an extensive discussion on aid to the Serb armies was again undertaken by the SDC
when members reviewed the minutes of a meeting with the Ministers of Defence of the RSK and
RS. One of the arguments for continuing the aid was the 4,000 kilometre-long frontline, of which
more than 2,000 kilometres were in the RS and included the enclaves around Sarajevo, Žepa,
Goražde, and Teslić.1037 And indeed, military aid to the SVK and the VRS appears to have
continued to flow from the FRY, but was centralised though the Federal Ministry of Defence.
The SDC declared that Serb entities must conduct “negotiations and the delivery of weapons and
military equipment...through the Federal Defence Ministry and the Yugoslav Army General
Staff, and not by dealing directly with producers.”1038

The SDC and FRY Sanctions against the RS, August 1994
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Tellingly, discussions referring to the blockade purportedly imposed by the FRY on the RS in
August 1994 were also marked as protected by authorities in Belgrade. The 24th SDC session,
on 9 August 1994, occurred just around the time the blockade was introduced, after the refusal of
RS leadership to accept the Contact Group Peace Plan. Minutes of that session revealed that the
blockade never did really sever aid to the RS and its army; in fact, both the VRS and SVK were
said to be serving “the interests of the Serbian people.”1039 Despite their diplomatic disagreement
with RS leaders, the VJ General Staff still favoured continuing to provide assistance to the VRS
in order to prevent its defeat and maintain the territorial integrity of the RS. In the next SDC
session, the VJ anticipated, and wished to prevent, the risk that offensive operations carried out
by the Muslim-Croat coalition, perhaps assisted by NATO air support, could damage VRS
positions and result in a possible loss of territory.1040
At the SDC session held in September 1994, discussion was concentrated on how to deal with
RS leaders and whether the 30th Personnel Centre should be abolished. Due to the problems that
straightforward payment of VJ officers serving in the VRS could cause for the FRY if they
continued, some of the meeting participants proposed introducing a sort of social warfare
program for the families of serving officers. Pavle Bulatović was against this idea, because he
felt their employment would have to be terminated first.1041 But, Momir Bulatović felt the 30th
Personnel Centre had become a liability to “the realisation of political objectives,” and therefore
should be closed.1042
Still, the stream of aid into the RS continued. In April 1995, when Ratko Mladić reported on the
condition of the VRS to the RS Assembly, he stated that the VJ was providing the VRS with
weapons and other equipment amounting to 50% of its needs.1043 Evidence of the nature and
extent of aid to the RS, and to the RSK, was actually provided by Milošević himself in the years
after the wars in Bosnia and Croatia. In his statement to the Investigative Judge of the District
Court of Belgrade after his arrest in March 2001, he addressed these expenditures:
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As regards the resources spent for weapons, ammunition, and other needs of the
Army of Republika Srpska and the Republic of Serbian Krajina, these
expenditures constituted a state secret and because of state interests could not be
indicated in the law on the budget, which is a public document. The same applies
to the expenditure incurred by providing equipment from a needle to an anchor for
the security forces and special anti-terrorist forces, in particular from light
weapons and equipment to helicopters and other weapons which still remain
where they are today. And this was not made public because it was a state secret,
as was everything else that was provided for the Army of Republika Srpska. In my
opinion, these matters could not -- these matters should still constitute a state
secret but court organs can certainly look into them. These anti-terrorist forces
today still carry the heavy burden of security-related tasks in the south of
Serbia.1044
The insistence by political and military leaders on absolute secrecy regarding the extent and
details of Serbia’s and the FRY’s involvement in the war in BiH showed that they understood
how wrong – if not criminal – their actions were.

The SDC and the Fall of the SAOs
Despite Serb leaders’ attempts to conceal their wartime collaboration, SDC records revealed the
effort that had been made from Belgrade to control military developments in the RSK and the
RS. The loss of the first of the three SAOs in Croatia – the SAO of Western Slavonia – to
Croatian forces in May 1995 prompted General Perišić to develop a series of proposals regarding
what action to take in the event of an attack by Croatian forces on the SAO of Krajina and its
capital Knin. He told SDC meeting attendees that, before such an attack could take place, the
SDC would need to order Serbian state organs to gather all refugees originally from Croatia who
were fit for army service and send them to serve in the SVK. Further, Perišić proposed that RSK
leadership must seek prior approval from FRY leaders before making important political and
military decisions and brought up the possibility of VJ engagement in Croatia in the event of
aggression against the RSK, especially in Eastern Slavonia, suggesting that a partial state of
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emergency should be proclaimed. In the event of an escalation, Perišić called for mobilisation
and said that refugees from the RSK and volunteers from the FRY could be equipped and formed
into military units and sent to fight in the SVK through the RSK bureau in Belgrade, and with the
assistance of the Ministry of Internal Affairs and other authorities. All of Perišić’s proposals
were adopted by the SDC.1045
Several months after the fall of Western Slavonia, Croatian forces launched an attack on the
central part of the RSK and on Knin, in August 1995. The operation, known as Storm, began six
days after a 29 July session of the SDC at which Perišić offered an extensive assessment of
upcoming Croatian operations. He reported that Croatian forces planned to carve up RSK
territory along several key axes and concluded that if the Croatian Army should succeed, the
SVK would be obliterated and the RSK dismantled.1046 As Perišić predicted, Operation Storm
led to a swift military defeat of the SVK. The political and military consequences of this defeat
were discussed at the SDC meeting held in August 1995, where Milošević criticised the Croatian
Serb forces for not defending the RSK successfully.1047
Yet, despite the fall of the RSK, the SAO of Slavonia, Baranja, and Western Syrmia (SAO
SBWS) remained in Serb hands and the attention of SDC members turned to how to raise the
capability of the VJ’s 11th Corps, which was operating there. Again, VJ Generals proposed a
call-up, this time of all professional military servicemen who had previously served in the SVK
and were fit for military service.1048 But strategies to strengthen the Serb military presence in
Croatia in the aftermath of Operation Storm did not materialise. On the contrary, at the 29
August 1995 session of the SDC, the status of officers, non-commissioned officers, and civilians
employed in the 40th Personnel Centre was discussed and decisions were taken to abolish the
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Centre.1049 Eventually, the SVK was abandoned and the FRY continued to finance and support
only the units of the VJ’s 11th Corps in SAO SBWS.1050
Beginning in October 1995, the SDC became increasingly concerned with developments in
Eastern Slavonia. At the time, the political and military elites participating in SDC sessions still
believed that they could keep the SAO SBWS – located in northeastern Croatia, on the border
with Serbia – under Serb control. General Perišić reported on the military situation in both the
RS and SAO SBWS and re-emphasised the danger of a Croatian-Bosnian Muslim military
alliance. He said that Croatian forces were concentrated on the front near the Slavonia-Baranja
Region as well as near Eastern Herzegovina and warned that they could launch an offensive in
Western Bosnia. Perišić proposed several measures to protect the territory of the FRY: further
strengthening the 11th VJ Corps, stationing more troops in the SAO SBWS, increasing the
protection of the state border, and raising the level of combat readiness of the VJ.1051
By January 1996, the war in BiH was over and the SAO SBWS was peacefully integrated into
the Croatian state. UN protection forces were due to arrive to monitor the peace. At the SDC
session held that month, the progress of the withdrawal of the Serb armed forces from Eastern
Slavonia was discussed, marking the end of the armed conflict in Croatia that had lasted from
1991 to 1995.1052

The Value of SDC Records as Trial Evidence
The March 2011 Decision to lift many of the protections on SDC records had focused public
attention on them; and the weight of SDC evidence came under public scrutiny again after the
Appeals Chamber acquitted Perišić in February 2013. Had the debate about the significance of
the SDC documents been overstated? What did an acquittal say about the content of the records,
their importance, and the reasons for their initial redaction? Why would FRY authorities bother
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to insist on redactions of SDC records if those parts were not perceived as potentially damaging
for Serbia?
Perišić had been indicted for aiding and abetting crimes committed by the SVK and the VRS in
Croatia and BiH. According to the Judgement of the Appeals Chamber in the Perišić case, the
decision to provide Yugoslav Army assistance to the VRS was adopted by the SDC before
Perišić was appointed Chief of the VJ General Staff in 1993. This assistance, and its discussion
at SDC meetings he attended, continued throughout Perišić’s term of office, during which time
he reviewed both particular requests for assistance and the general policy of providing aid to the
VRS and the SVK. The Chamber did find that the VRS was linked to crimes against civilians but
that not all VRS activities were criminal in nature. They decided that evidence relating to the
contribution by Perišić at meetings of the SDC did not suggest that he advocated to specifically
direct aid to support VRS crimes, but simply that he supported the SDC policy of assisting the
VRS.1053 Thus, the Judgement determined that the policy of providing assistance to the VRS war
effort did not necessarily mean that aid was directly aimed at facilitating the VRS crimes
committed in Sarajevo and Srebrenica.
The Judgement did not deal with the overall common plan of Perišić and other SDC meeting
attendees – leaders of the RS, the RSK, the FRY, and Serbia – but any failure of the Judgement
to do proper justice is partly the responsibility of the OTP and its formulation of the indictment
in the case. It did not cite a Joint Criminal Enterprise of the kind noted in the indictments against
Milošević, General Ratko Mladić, and others, which did reflect a common plan. There was no
good reason that the JCE doctrine was excluded from the Perišić indictment, but Perišić’s name
is curiously omitted as a member of the JCE from all related indictments that did allege one.1054
The Appeals Chamber Judgement determined that Perišić, who was Chief of Staff of the VJ
when crimes charged in the Bosnia indictment were committed, was subordinate to then FRY
President Zoran Lilić. Further, it concluded that although Perišić was a participant at SDC
meetings, final decisions were taken by the President of the FRY, and the Presidents of the
Republics of Serbia and Montenegro.1055 Had the OTP decided to indict all three voting members
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of the SDC together with Perišić, the course of the trial and the evidence it led to might have
resulted in a very different judgement. Instead, with Perišić acquitted, Milošević dead, and other
SDC members never indicted, the historical record has left the FRY and Serbia free to claim that
they were nothing but observers of the tragedies that took place in neighbouring states.
The first critical appraisals of the final Perišić Judgement raised concerns about the
establishment of judicial precedents regarding aiding-and-abetting liability, which had previously
required two elements of proof beyond a reasonable doubt: first, that the Accused knew that his
conduct had a substantial likelihood of aiding a crime, and second, that the aid provided had a
substantial effect. The Perišić Judgement introduced a third element – that the Accused
“specifically directed” the crime.1056 The basis of the Judgement was the premise that the VRS
had been engaged in a legitimate military effort and that Perišić was aiding legitimate war
activities.1057 This was seen to have potential far-reaching practical legal consequences for other
similar cases held before international criminal courts involving political and military leaders in
conflicts yet to come. By failing, for whatever reason, to focus on the detailed contents of SDC
meeting records, a number of issues related to military assistance for groups engaged in the
commission of mass atrocities were not explored properly, or at all, and the criminal
responsibility of those attending SDC sessions was never properly tested.
The acquittal of Perišić also prompted questions about the real value of the SDC records. Had the
Prosecution accurately assessed them when it argued that they exposed the military hand of
Serbia in the most ghastly excesses of the Bosnian Serb-Bosnian Muslim conflict? Or were they
actually of little value, as suggested in the Perišić Judgement, in which no such hand – at least
not that of Perišić – was found to be involved? But why, then, had they had been deemed worth
protecting by Belgrade in 2003? Is it possible the ICTY judges failed to fully appreciate what the
SDC documents revealed? Had Belgrade’s efforts to protect the documents primarily been
focused on obscuring evidence of a Joint Criminal Enterprise from ICJ judges and shielding
Serbia from liability in the state-versus-state lawsuit brought by BiH? (Indeed, the 2007
Judgement in the case vindicated Serbia from responsibility for genocide in Bosnia.) These and
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similar questions offer a starting point for the thorough analysis and evaluation of SDC records,
the significance of which remains unsettled.

What the Evidence Revealed about Discord between Milošević and RS Leaders
Away from the courtrooms of The Hague, some trial observers, historians, and legal scholars
have expressed the view that the Prosecution’s evidence on Milošević’s influence over Karadžić
and Mladić was only relevant for the period up to early 1993 and then from August to December
1995. They suggest that the Prosecution presented no evidence on Milošević’s involvement in
and criminal responsibility for crimes committed from early 1993 to late July 1995, crucial to
proving the charge of genocide in Srebrenica.1058 But, while it’s true that serious disagreements
may have tempered the relationship between Milošević and Karadžić – first in August 1994, and
then again a year later in the aftermath of the Srebrenica massacre and during preparation for
peace talks in Dayton – General Mladić remained on good terms and in regular communication
with Milošević for the duration of the war.
Further, Milošević had openly expressed his willingness to bring Karadžić forcefully in line if
needed, revealing even to Western diplomats just how much de facto power he held and just how
far he was willing to go to get his way. On one occasion, UK diplomat Ivor Roberts recorded a
June 1995 meeting with Milošević regarding the UN hostage crisis – when Serb forces captured
and held some 400 UN troops in an attempt to pressure the international community not to
engage in air strikes against Bosnian Serb positions. Roberts had been instructed to meet with
Milošević to negotiate the release of the hostages, and Milošević agreed to help, saying he would
send Jovica Stanišić, then Head of the DB, to threaten the Bosnian Serbs. When Roberts inquired
as to what threats Milošević would use, he told him: “Stanišić will tell Karadžić that I will have
him killed if he doesn’t release the hostages. He knows I can do it.”1059
While this heavy handedness may have played a role in the discord that developed between
Belgrade and RS leadership, internal disagreement among RS leaders was also a factor. Mladić
attended the 42nd SDC session, held on 23 August 1995, and was asked to offer his opinion on
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the international community’s refusal to deal with Karadžić in negotiations. Mladić said that RS
leadership was deeply divided and blamed Serb “enemies” for attempting to create a schism
among Bosnian Serbs between “Karadžić’s men and Mladić’s men.”1060 He proposed that a
meeting be held between the leaders of the FRY and the RS to reach an agreement on how to
present their shared interests in upcoming peace negotiations.1061
A meeting was held two days later at Dobanovci. Though the meeting – which was essentially an
extended SDC session with RS representatives in attendance – took place in the wake of the
crimes in Srebrenica and Žepa, the fall of the enclaves was not addressed. All participants were
sworn to secrecy upon the arrival of General Mladić, and the discussion that followed included
no criticism about what Mladić’s troops might have done. On the contrary, Milošević praised all
the RS generals for doing their work with honour.1062 Obviously satisfied with the territorial
gains that had already been made, and ready to seal them off, he said that if Muslims refused the
peace solution, it would be made clear to them that they would be left with “the sword of
Damocles hanging over them in the form of General Mladić.”1063
A second extended SDC meeting was held, again in Dobanovci, on 29 August. The main focus
was the composition of the Serb delegation at forthcoming negotiations in Dayton. Discussing
the common political goals of Serbs, Milošević demonstrated a keen interest in the RS joining
the FRY; however, he seemed to be more realistic than RS representatives when it came to his
territorial appetite. Milošević felt that because the RS bordered on both Serbia and Montenegro,
it represented a compact territory even if it was not so compact within BiH alone. Milošević
made a list of positions to be defended at Dayton as priorities of the negotiations: the (Posavina)
corridor, the compactness of territory, as many towns as possible, and access to the sea. Karadžić
insisted on adding three specific areas to the list: the territory between Grmeč and Kozara, the
Neretva River basin, and the Serb part of Sarajevo.1064
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Under the mediation of Orthodox Patriarch Pavle, an agreement was reached according to which
Milošević would represent all Serbs at Dayton, side-lining Karadžić from the negotiations.1065
Eventually, though, Milošević’s leadership in this role was accepted by both Karadžić and
Mladić. And they had little choice; by the time talks began at the Dayton negotiating table, they
had each been indicted by the ICTY and would have been apprehended for transfer to The Hague
if they had travelled.
At a session of the RS Assembly held in December 1995, just weeks after the Dayton Peace
Agreement was signed in Paris, Momčilo Krajišnik discussed the fate of Serbs who would be
living outside the newly recognised borders of the RS. He expressed that a (new) first strategic
goal moving forward was to divide Serbs from Muslims and Croats, saying that no one had the
right to make them to stay together. He also rejected any solution that did not recognise the
existence of a Serb Sarajevo.1066 But with the Dayton talks concluded, Milošević felt that Serbs
in Bosnia had achieved success and he hailed the victorious creation of a Serb “state.” Speaking
at an SDC session on 6 December, Milošević stressed that there never had been a Serb majority
from Zvornik to Foča, but that the Serbs “took all of it,” and that despite being a minority in
Sarajevo, too, the Serbs had gotten the southeastern part and Pale, which “covers as much
territory as the entire Sarajevo does.” He explained:
...I am telling you all of this to make you understand that when a state is being
created, as Republika Srpska was created in half of the territory, one cannot insist
on particular spots, such as: “This quarter is Serbian, so we should annex it to this
side.” We cannot insist on particular quarters, meadows or hills. Well, then they
[Muslims] should also ask: “Where is Zvornik? Where is Foča? Where is Žepa?
Where is Srebrenica? Where is Bijeljina?”1067
Milošević remained critical of RS leaders who were not content with the amount of territory the
international community had offered, and insisted that the obligations of the Dayton Peace
Agreement be implemented “strictly and in accordance with the documents we agreed to.” He
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felt that the creation and preservation of the Republika Srpska was a triumph and reminded the
Council that he had said two years earlier that over half of Bosnian territory could not belong to
Serbs, who represented only one-third of the population. He called the war a “defensive war,”
but said that if more territory had been taken, the Serbs would have been fighting a war of
conquest because “more than half of the territory does not belong to us.” He moralised that:
You must not take away something that belongs to someone else. By taking away
something that belongs to someone else, you are digging graves for your future
grandchildren and preparing a new war. How can you imagine that two thirds of
the population could be jammed in 30% of the territory, while you find that 50%
are not enough for you? Is it humane? Is it fair?1068
Yet, he also spoke triumphantly about the fact that the RS had been legitimised at Dayton,
admitting that the territory had in fact never been “Serbian” before:
...Republika Srpska has been created in the area where no Serbian country had
ever existed before! It is a historic achievement; it is two times bigger than
Montenegro and one and a half times bigger than Slovenia – extending over
25,000 square kilometres with a million inhabitants, which makes 40 inhabitants
per square kilometre. We should send refugees back to inhabit that area. A great
victory has been simply won and the result of it is that Republika Srpska has been
created, occupying half of the territory of Bosnia and Herzegovina!1069
Milošević’s sense of triumph was justified; by the end of 1995, the RS was not only ethnically
homogenous, but covered almost half of BiH territory, despite Serbs constituting only 33% of the
population. And, he had another reason to feel he had prevailed, as it seemed at first that he
would not be indicted by the ICTY for crimes committed by Serb forces in BiH.
In the aftermath of Dayton, as Milošević celebrated the double victory of the creation of
Republika Srpska and its acceptance by the international community, it is possible that he had a
real chance to pursue a second phase of his career without culpability for political violence and
mass atrocities. But, he failed to pass the test of Kosovo. The political potency of Kosovo had
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remained unchanged among the Serb nationalists on whose votes and support he relied. Any
compromise from Milošević on the issue of Kosovo bore the risk of being seen as weakness
among his nationalist supporters, which would have affected his ability to retain power.
The next chapter addresses the fifth of Milošević’s goals – the domination of Kosovo – a project
that began early in his tenure and, though it may have taken a backseat to conflicts in
neighbouring states, continued throughout the 1990s. Efforts to achieve this goal became
increasingly ineffective in the face of rising opposition from the majority ethnic Albanian
population, leading to a full-scale war in 1999. And as Serbian forces attempted to alter the
ethnic composition of Kosovo by displacing and expelling Kosovo Albanians, these forces
committed grave crimes against the civilian population.
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