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I wonder what your objective here is, and why are you saying or how you dare say that Kosovo
borders with Serbia? Kosovo does not border with Serbia. Kosovo is Serbia.
Slobodan Milošević, Opening Statement, 14 February 2002

Chapter VIII: The Plan for Kosovo – Keeping Kosovo in Serbia by Changing the
Ethnic Composition in Favour of Serbs
The Kosovo indictment alleged that, from 1 January 1999 to 20 June 1999, Milošević was a
participant in a Joint Criminal Enterprise, the purpose of which was to expel a significant number
of Kosovo Albanians from Kosovo in order to ensure Serb control of the province. FRY forces
allegedly operated “at the direction, with the encouragement, or with the support” of Milošević
during this time; and their efforts to create an “atmosphere of fear and oppression” were said to
have resulted in the displacement of some 800,000 civilians. These forces were also accused of
having systematically destroyed homes, farms, and cultural and religious institutions; and worse,
of murdering Kosovo Albanian civilians and raping Kosovo Albanian women. As President of
the FRY during the period in question, Milošević exercised command authority over the VJ and
the MUP.1070
This chapter examines the period between 1990 and 1999, relevant to the Kosovo indictment,
during which the major goal of Serbian policy in Kosovo was to keep the province under Serbian
rule – by maintaining the status quo, creating an apartheid system, and then enforcing this policy
through violence when all else failed. The Prosecution saw the conflict in Kosovo and the mass
atrocities committed by Serb forces there in 1998 and 1999 as a part of Milošević’s strategy to
hold on to Kosovo despite its predominantly ethnic Albanian population. Through competing
courtroom narratives, the Prosecution and Defence both addressed the issue of how the conflict
began. According to the Prosecution, Serbia was determined to ensure that Kosovo Albanians
did not regain any form of autonomy and used the resistance of the Kosovo Albanian majority as
an excuse to respond with disproportionate force in 1998. The Defence claimed that it was the
Kosovo Liberation Army (KLA) that had unleashed violence, in 1997, and that Serbia and the
FRY responded to acts of terrorism as any state would.
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In the trial record, the Kosovo conflict can be seen through the lens of various events, against the
contrast of two opposing views. Controversy surrounds a number of issues, including the Račak
massacre and its role in triggering subsequent events – including the Rambouillet negotiations,
the failure to negotiate a peace, and the NATO military intervention – as well as the question of
culpability for crimes that occurred during the conflict. As was true for the Croatia and BiH
indictments, it was important to reconstruct Milošević’s de facto and de jure powers during the
years pertinent to the Kosovo indictment; though, during the Kosovo conflict, he tried to obscure
decision making processes related to the use of force and mass violence so that he could not be
directly linked to crimes. And although he was President of the FRY at the time of the war in
Kosovo and bore responsibility for deployment of the armed forces, it was again his de facto
power that was more important to understanding his actions and his state of mind.
In establishing the role Milošević played in the Kosovo conflict, the Prosecution followed the
trail of an ad hoc body known as the Joint Command for Kosovo and Metohija (or just the Joint
Command). After having requested documents related to the Joint Command from Belgrade for
many years, some of them finally arrived during the Defence part of the case and were used in
the cross-examination of Defence witnesses. Milošević called a number of VJ and MUP officers
who had been engaged in combat in Kosovo in 1998 and 1999, and who referred in their
testimony to contemporaneous documents relating to combat there. These documents were of
significant evidentiary value, as they exposed the military objectives of Serb forces in Kosovo
and their use of violence against civilians. The fact that obtaining these documents had been such
a challenge also exposed Serbia’s post-war effort to keep evidence of its wartime policies from
the ICTY and the public.

Serbia’s Policy of Maintaining the Status Quo in Kosovo
To reinforce Serbian rule, Serbian authorities in Kosovo had introduced a whole range of
discriminatory laws aimed at marginalising the Kosovo Albanian majority, beginning in 1990.
On 26 July of that year, the Parliament of the Socialist Republic of Serbia passed the “Law on
Labour Relations in Special Circumstances,” which allowed for dismissals based on arbitrary
criteria and at the same time legalised the recruitment of Serbs only – and not ethnic Albanians –
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for posts in Kosovo.1071 The Law further obliged workers of Albanian origin to sign a document
attesting that they accepted the political and other measures taken by Serbian authorities in
Kosovo.
Serbia governed Kosovo through an expensive model of administration that relied on a large
police force, creating a system of repression and oppression that amounted to a police state.1072
Blatant abuses of the individual and collective human rights of Kosovo Albanians by Serbian
lawmakers, political institutions, and police were recorded by various national and international
NGOs, which routinely sent reports of these abuses to Milošević and other Serbian and FRY
politicians, officials, and government agencies.1073 Once in The Hague, his receipt of these
reports meant that Milošević could not claim he hadn’t known what was occurring in Kosovo. In
legal terms, he was shown to be ‘on notice.’ The fact that he had possessed knowledge of the
crimes and did nothing about them contributed to proving the criminal intent and criminal state
of mind of Milošević.
Human rights reports on discrimination against Kosovo Albanians, some of which were tendered
into evidence, were corroborated and complimented by the testimonies of several Prosecution
witnesses.1074 Over the course of a couple of years, a number of laws had been adopted that set
the ground for an apartheid society and Prosecution witnesses described the process through
which ethnic Albanians had been dismissed in favour of Serbs and Montenegrins. Speaking often
from their own experience, witnesses testified about the unemployment that affected Kosovo
Albanians starting in the early 1990s, when large numbers of employees in public enterprises and
institutions – such as hospitals, media organisations, and schools – were let go.1075 Several
Prosecution witnesses also testified about mass dismissals of Kosovo Albanians from positions
in industry, and their replacement by Serbs. And in some cases, employees of Kosovo Albanian
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origin were told to sign a declaration of loyalty to state authorities or face dismissal.1076
Albanian-language media was targeted, too, when the broadcasts of Albanian Radio and
Television were restricted and influential newspapers were closed.1077 This led to the
establishment of parallel systems of public services – an official system for Kosovo Serbs and
another unofficial system for Kosovo Albanians.
One of the most visible and disturbing consequences of Serbian apartheid politics in Kosovo was
the exclusion of ethnic Albanian children from the school system. A new school curriculum was
introduced in 1990 and 1991 by the Serbian authorities and Kosovo Albanian teachers who
refused to implement it were dismissed.1078 And Prosecution witness Sabit Kadriu – a teacher
himself – testified that by the start of the school year in September 1991, Kosovo Albanian
teachers were prevented from entering school premises at all.1079 As a consequence,
approximately 400,000 children did not attend school for almost two years, during which a
parallel education system was formed, with classes held in private homes.1080
The University of Priština was affected as well, by a Serbian Assembly decision adopted in June
1991 that led to the dismissal of a considerable number of professors and administrators of
Kosovo Albanian origin. They, too, were replaced by non-Albanians. The University Assembly
and several faculty councils were dissolved, and provisional organs staffed predominantly by
Serbs were established instead.

Failed Negotiations to Normalise Life in Kosovo, 1996-1998
Serbia’s strategy to maintain the status quo in Kosovo faced little serious opposition from
Kosovo Albanian political leadership for many years due to the non-violent resistance espoused
by Ibrahim Rugova, the President of Kosovo between 1992 and 2000. Although the Kosovo
Albanian majority never accepted Serbian rule, Rugova was determined to avoid conflict.
Rugova’s party, the Democratic League of Kosovo (LDK), which won unofficial parliamentary
1076
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elections held in May 1992, did not take action against the deteriorating social and economic
position of ethnic Albanians and accepted the parallel system that emerged, creating de facto
Kosovo Albanian government structures, schools, and health services, paid for by a voluntary
solidarity tax that was largely collected from Kosovo Albanian diaspora.1081
This diaspora rapidly expanded in the early 1990s as younger generations of Kosovo Albanians,
unable to get an education or job at home, began leaving the province in large numbers and
settling abroad.1082 The UN reported that 300,000 Kosovo Albanians had left Kosovo by the end
of 1992 and expressed concerns about discrimination against the ethnic Albanian population that
remained, citing allegations that ranged from torture and mistreatment in detention to restrictions
on freedom of information.1083 The escalating human rights situation and dissatisfaction among
Kosovo Albanians meant that changes had to be made in order to normalise the situation. Yet
Serbia was reluctant to engage in dialogue with Kosovo Albanians for fear that it would
inevitably lead to political compromises and probably to a change in the status of the province.
Bilateral talks were eventually scheduled in 1996 and included representatives of several Serbian
political parties, though Milošević’s SPS did not attend. Instead, the Serbian delegation included
participants from the New Democracy Party (Nova demokratija, or ND), a coalition partner of
the SPS, which implied support from Milošević for the talks. The talks were mediated by the
Bertelsmann Science Foundation and a diplomatic organ from the Vatican led by Monsignor
Paglia of the Community of San Egidio. The negotiations went reasonably well, until Milošević
decided to withdraw his support.1084
Veton Surroi, a Kosovo Albanian publisher-turned-politician and owner of the influential daily
Koha Ditore, was also involved in the talks. He testified that the Kosovo Albanian delegation
was motivated to begin negotiations by an understanding that, unless they worked together with
Serbs toward improved living conditions, Kosovo was on a path to a war.1085 Serbian negotiators
expressed a similar view, that the status quo could not be maintained and that a wave of violence
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was imminent without some sort of change.1086 The negotiations resulted in a document titled
“Joint Recommendations on the Kosovo Conflict,” which was meant to serve as the basis for
future talks about the status of the province.1087 But the most concrete outcome of the talks was
the so-called San Egidio Education Agreement, according to which the school system was to be
normalised and Albanian teachers and students were to return to classrooms.
The Serbian delegation submitted the “Joint Recommendations” to Milošević, and eventually he
and Rugova both signed the Education Agreement in September 1996.1088 However, no tangible
steps were taken to implement the Agreement and Kosovo Albanian students took to the street in
late 1997, in protests that were violently quelled by the Serbian police with tear gas and beatings.
On 23 March 1998, a follow-up document laid out implementation measures for the Agreement
and the Institute of Albanology reopened on 31 March 1998, but hardly any other faculty or
institution followed suit. International mediators began to openly question the goodwill of
Serbia; and despite several more, albeit half-hearted, attempts to address the implementation of
the Education Agreement, it lost any relevance by 1998 as violence rapidly spread across
Kosovo.1089

A Failed Strategy to Change Kosovo’s Ethnic Composition through Reforms
It became obvious that Serbia would do everything it could to prevent a change in Kosovo’s
status and maintain control over the province, but the Kosovo Albanian majority remained an
obstacle. In her Expert Report for the Prosecution, Historian Audrey Budding wrote that the
communist Partisans had made serious efforts during the war to win the support of Kosovo
Albanians and had ensured after the war that Kosovo became an autonomous province that Serb
interwar colonists could not return to.1090 The emigration of Serbs from Kosovo and the
immigration of Albanians to Kosovo during the Second World War did indeed change the ethnic
composition in the province to the advantage of Kosovo Albanians. And from the 1950s, there
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was a steady rise in their numbers.1091 By 1961, Kosovo Albanians constituted 67% of the
population and ten years later, more than 70%. Kosovo Albanian political and intellectual elites
flourished, and after 1966, they took over leadership of the province.1092 Further, an explosion in
Albanian-language education took place from the late 1960s, leading to an extensive educational
exchange with Albania.1093
These demographic realties from the 1950s, favouring Kosovo Albanians, were understood by
Serbia’s nationalist elites as the result of an intentional anti-Serb effort meant to create an
ethnically homogenous, i.e. Albanian, Kosovo. This interpretation became one of the most
powerful motifs in Milošević’s post-communist propaganda. Demographic research conducted in
the 1990s showed that despite improved living standards, Kosovo did not see lower birth rates as
might have been expected; and this was used to bolster the claims of Serb nationalists that the
rise in the Kosovo Albanian population was, indeed, a purposeful demographic expansion.1094
The Defence alleged that high Kosovo Albanian birth rates combined with what it described as a
systematic expulsion of the Serb population from the province beginning in the 19th century
amounted to a political strategy of ethnic cleansing. Defence Expert Witness on Kosovo,
Slavenko Terzić, summed up this argument, saying:
There are many examples of biased interpretations of various events in Balkan and
European history but it is almost impossible to find an instance of such ethnic
cleansing by the Serbs; instead, it is the Serbs, unfortunately, who were the victims
of large-scale ethnic cleansing carried out by the Albanians in the 19th century
(especially from 1878-1912) under Ottoman rule, during WWII (1941 to 1945)
within the framework of a fascist Greater Albania sponsored by fascist Italy and
Nazi Germany, and in the period after WWII, with the support of the communist
regime of Tito's Yugoslavia.1095
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Terzić framed changes in the ethnic composition of Kosovo as a conspiracy that had been kept
alive by Yugoslav communists in the province:
The final phase of the ethnic cleansing of Kosovo and Metohija was carried out
under communist rule by the political leadership of the autonomous province of
Kosovo and Metohija. All power was concentrated in the hands of the Albanians in
the province, and instead of taking advantage of autonomy to promote the multicultural and multi-ethnic nature of Kosovo and Metohija, they strove to ethnically
cleanse all Serbs from these Serbian areas. Out of opportunism, academic circles
have not dealt with this great drama of the Serbian people in Old Serbia.1096
In 1968, Dobrica Ćosić wrote that the ethnic majority of Kosovo Albanians had to be
acknowledged as an unchangeable reality, and he was the first to suggest splitting Kosovo into
Serbian and Kosovo Albanian parts.1097 Ćosić again raised this option in September 1990 when
he said that Kosovo could not be saved in its entirety. His concept of division was not based on
ethnic criteria; instead, he suggested a pragmatic approach by which Serbia should retain those
parts of Kosovo where there were ore mines and Serbian holy places such as Gračanica and
Gazimestan. He also advised that a plan for separation should be prepared and ready to
implement at an appropriate time.
Ćosić’s plan envisaged eastern and central Kosovo for ethnic Albanians, and the northern and
western parts for Serbs, with the Ibar River as a border. But his proposal was ignored,
overshadowed by the triumph of Milošević when he succeeded in revoking Kosovo’s autonomy.
Still, Ćosić continued to make the argument for partition in similar terms in his book, The
Writer’s Notes, published in 1992, in which he stated that it would lead to a lasting solution to
the Serb-Albanian question in Kosovo.1098 His idea was picked up by Aleksandar Despić, then
President of SANU, who stated in an address to SANU members in 1997 that Serbia was at a
historical turning point and that the partition of Kosovo solved a problem that had become too
1096
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heavy a burden for Belgrade.1099 Dušan Bataković, a diplomat and expert on the history of
Kosovo, took the idea further. In early 1998, he advocated for the cantonisation of Kosovo – the
same model Serbs had espoused for the partitioning of BiH. He argued that this would allow for
the preservation of the multi-ethnic composition of Kosovo while enforcing distinct rights for
cantons with a Serb majority.1100
After the war in Kosovo and Serbia’s loss of the province in 1999, Ćosić amended his position.
In his 2004 book, Kosovo, Ćosić reflected on the post-1999 ethnic composition in Kosovo and
the shrinking Serb population, writing that borders should be revised as a democratic and
productive way for all the people of the former Yugoslavia to achieve a permanent peace in the
aftermath of the SFRY’s disintegration. He also suggested that Serbian monasteries should retain
self-rule even if they were on territory held by the Kosovo Albanians.1101 In its crossexamination of Slavenko Terzić, the Prosecution alluded to this particular proposal by Ćosić,
asking how, if Kosovo was so important to the Serbs as a holy land, they could accept its
partition; after all, the loss of historically religious Serb territory had been a major argument for
Serbia’s territorial claim to Kosovo for decades. Terzić, a historian, refused to give his opinion
on partition, saying that he would be taking a stand on a major political issue if he did so.1102
Milošević never considered the partition of Kosovo an option. He also never accepted
demographic realities in the province. Indeed, his politics from 1990 onward were concentrated
on establishing Serb dominance through the imposition of laws and decrees that would alter the
demographic balance there. First, he created a fund to finance the return of Serbs and
Montenegrins to Kosovo.1103 This was complemented in 1991 by the “Decree on the Conditions,
Ways and Means for Distributing Agricultural Land” to citizens wanting to live and work in
Kosovo, which made loans available to Serbs to encourage them to move there.1104 In 1992, the
“Programme for the Development of Kosovo” was adopted, providing further financial
1099
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assistance to Serbs, to build houses, establish private businesses, and create cultural
establishments, schools, communications, and infrastructure.1105
Despite protestations and warnings by human rights observers and Kosovo Albanian politicians
about these attempts by Serbian authorities to gain greater influence in Kosovo through
government-sponsored settlement programmes, they continued, though with little success.1106
Another effort, a resettlement program for refugees from the RS and RSK, also failed. According
to Milošević, the number of refugees that resettled in Kosovo amounted to a mere 0.7% of the
total number of refugees that entered the FRY before the Dayton Agreement.1107 In light of this
small number and given the size of Kosovo, he took the position that one could therefore not
assert that he or the Serbian authorities had implemented a policy to change the demographic
structure of the province. For their part, Kosovo Serb political leaders expressed sharp criticism
regarding Belgrade’s failure to fulfil its promise to bring 100,000 Serbs back to Kosovo. Instead,
the trend of Serbs leaving Kosovo continued well after 1990.1108

Kosovo after 1995
Negotiations in Dayton shifted the dynamics of the Kosovo conflict. Milošević succeeded in
keeping Kosovo out of the talks, but this did not secure the status quo there. In fact, by ignoring
Kosovo at Dayton, a space was created for an alternative approach to the conflict by a new
generation of Kosovo Albanians. Ibrahim Rugova’s peaceful approach to the conflict had failed
to bring results and, prior to the talks in Dayton, Rugova’s LDK had engaged in a public
campaign claiming that the Kosovo issue would be resolved there, creating an impression among
Kosovo Albanians that Kosovo’s independence was a matter of days away. Veton Surroi testified
that his newspaper had disputed the LDK’s public pronouncements; Surroi saw Rugova’s policy
of peace as one of passivity that in fact eventually devalued peaceful politics and paved the way
to violence.1109
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Still, the political situation in Kosovo did not catch the full attention of the international
community until 1997. Serbia and the FRY, preoccupied with the wars in Croatia and BiH, had
been careful not to engage in yet another armed conflict. But failure by the international
community to deal with the Kosovo crisis in the first half of the 1990s had undermined Rugova’s
political authority. Younger Kosovo Albanians, dissatisfied with the slow progress of Rugova’s
policy of non-violence and dialogue, took up arms, organising themselves into the Kosovo
Liberation Army (KLA). The first violent incidents ascribed to the KLA took place in 1995,
escalating by 1997 in frequency and scope. By the spring of 1998, clashes between Serbian
police forces and the KLA became more frequent and violent, and various human rights
organisations monitoring the conflict reported on a fully-fledged armed conflict as early as
March.
The turning point for the intensity and extent of the conflict was a massacre at the family
compound of Adem Jashari, a local KLA commander in the Drenica area who had become
notorious for his attacks on Serbian security forces. In an attempt to capture Jashari, Serbian
police forces attacked the entire Jashari family compound in early March 1998, killing not only
Adem, but nearly every member of his family, including women and children. Shocking pictures
of the victims were disseminated via the Internet by Kosovo Albanian activists, launching Jashari
as a martyr and the Serbian authorities as villains.1110 For many Kosovo Albanians, Jashari’s
death became the personification of their struggle for freedom against Serbian oppressors.
Two months after the massacre, in May 1998, a Kosovo Albanian delegation met with Milošević
in Belgrade. When they brought up the massacre of the Jashari family, Milošević responded that
it was insane to think the Serbian police would kill children and said that Adem Jashari was a
criminal who had killed his own family. When the delegation suggested that an independent
forensic team should be called to investigate, Milošević made no promises, replying only, “We’ll
see.”1111 Milošević also insisted that the state had to respond appropriately to terrorists.1112
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The Defence Narrative on the Proliferation of Violence in Kosovo
In November 1992, the Serbian Assembly had issued a Declaration on the Rights of National
Minorities, in which Albanian separatists were blamed for the human rights situation in Kosovo
and for allegedly having made efforts to forcibly change the ethnic makeup of Kosovo over
several decades. The Declaration described the recent history of Kosovo as one of “ethnic
cleansing of Serbs and Montenegrins” meant to achieve the secession of Kosovo and the creation
of a “Greater Albania.” Milošević echoed this same logic at the trial. In his Opening Statement,
he summed up the evolution of Albanian nationalism from the infamous League of Prizren of
1878, which has been considered a benchmark for the creation of a Greater Albanian state as
well as for anti-Serb policies. Milošević quoted historical sources, saying that 150,000 Serbs – a
quarter of the total Kosovo Serb population – were expelled from Kosovo between 1878 and
1912, and he claimed that hardly anything had changed since then regarding the methods used to
de-Serbianise the territory.1113 Milošević also emphasised the suffering of Kosovo Serbs during
the Second World War, referring to plans to expel them from Kosovo and transport them to
concentration camps in Albania. He asserted that 10,000 Serbs had been killed and hundreds of
thousands expelled from Kosovo between April 1941 and August 1942, and that a similar
number of Albanians were relocated from Albania to Kosovo.1114 These arguments were further
elaborated by Slavenko Terzić, who described Greater Albania ideology as professing racial
hatred and intolerance toward the Slavic population.1115
Prosecution witnesses rejected the idea that Greater Albania ideology was a major threat to the
security of the Balkans.1116 Mahmut Bakalli, a Kosovo communist politician and functionary
who appeared as the first witness of the trial, testified that a Greater Albania was not the political
goal of Kosovo Albanian politicians but was merely Serbian political propaganda aimed at
casting the Albanians as people to be feared.1117 He said political efforts to create an independent
Kosovo or a Republic of Kosovo within the FRY were not part of any scheme to eventually
realise a Greater Albania, explaining:
1113
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When we are talking about Kosova, we are talking about 90 percent of its
population being Albanian, and their rights can be granted only if they have their
independence from Serbia. But by establishing the Republic of Kosova, we are not
saying that they are establishing the Albanian Republic of Kosova. We will
establish the Republic of Kosova, composed of all the nationalities, all the ethnic
groups, who have equal rights. It would be absurd to say that there are two national
states. The Republic of Albania is an Albanian state, Kosova is state of Kosovars,
where 90 percent are Albanians. 1118
When cross-examined by Milošević about the existence of a Greater Albania during WWII,
Bakalli replied that it was a fascist and Nazi creation, not representative at all of Albanians, the
majority of whom joined anti-fascist movements in Albania, Macedonia, and Kosovo.1119
Ibrahim Rugova also testified, saying that his Party’s primary objective in the early 1990s was
democracy for all Kosovo’s citizens with a secondary objective to create a Kosovo republic in
the SFRY.1120 In October 1991, Rugova’s LDK Party issued a document titled “Statement with
Three Options,” in which three possibilities for the status of Kosovo were laid out in the event of
internal changes to SFRY borders resulting from the independence of some Yugoslav republics.
The first option was a Republic of Kosovo within Yugoslavia, the second was independence for
Kosovo, and the third was a common state for all Albanians living in the SFRY – similar to the
goal espoused by Serbia for Serbs across the former Federation. Rugova testified that the
preferred option of the LDK was an independent Kosovo. 1121
In his cross-examination, Milošević presented Rugova with a Memorandum allegedly written in
the 1990s by Kosovo Albanian intellectuals, in which they demanded the redrawing of borders in
order to create an independent state that would unite all ethnic Albanian territories. He asked
Rugova to comment on the map attached to the Memorandum.1122 Rugova replied that there were
many such maps in circulation, but that his party had sought independence above all else since
the dissolution of Yugoslavia began.
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Nonetheless, Milošević maintained that Rugova and the Kosovo Albanian leadership supported a
Greater Albania.1123 The Defence identified the emergence of the KLA as a threat to Serbian
state borders and qualified the Greater Albania policy it alleged was pursued by Kosovo
Albanian leaders as a plan to incorporate not only Albania and Kosovo but also parts of
Macedonia. Shukri Buja, a former KLA commander who was called as a Prosecution witness,
testified that the objective of the KLA in the early 1990s had indeed been to liberate occupied
Albanian territories that included areas in Macedonia, Serbia, and Montenegro. But the negative
response of international policy makers compelled the General Staff of the KLA to reconsider
their political objectives and the decision was made to concentrate only on Kosovo.1124

Internationalisation of the Kosovo Conflict
Throughout the 1990s, Milošević kept Kosovo out of international mediation and diplomacy by
insisting that tensions there were an internal matter to be dealt with by Serbian and FRY
authorities.1125 The first time the Kosovo conflict was addressed in an international setting was at
a September 1997 meeting of the Contact Group – the informal group of representatives from
influential countries created to supervise policy in southeastern Europe. Although the Contact
Group had been mandated to monitor implementation of the Dayton Peace Agreement, the
alarming security situation that was developing within Serbia’s borders led to the inclusion of the
Kosovo conflict on their agenda, and they issued a joint statement calling on authorities to begin
dialogue and create conditions for the return of refugees. They also voiced support for
implementation of the San Egidio Education Agreement. And, while the Contact Group did not
support independence for Kosovo, they called for enhanced status for the province.1126 Beginning
in January 1998, the Contact Group met every month to evaluate the quickly evolving situation
in Kosovo, especially focusing on reports of escalating violence and human rights abuses.1127
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The Jashari family massacre in March 1998 intensified diplomatic activity. The Contact Group
condemned the Belgrade authorities’ use of violence, called for independent forensic experts to
investigate, and asked the FRY to prosecute and punish those responsible for the killings. A
majority of Contact Group representatives had dealt directly with Milošević in the past, and they
called upon him personally to take rapid and effective steps to stop the violence and engage in
finding a political solution through dialogue. Moreover, they imposed a deadline of ten days for
the withdrawal of Serbian special police units from Kosovo and threatened new international
sanctions for the FRY if it wasn’t met.1128 Contact Group meetings were marked by the strong
dissenting voice of Russian Minister of Foreign Affairs Yevgeny Primakov, who echoed the
rhetoric of Milošević; he was adamant that Kosovo be treated as an internal Yugoslav affair and
that secession of the province was out of question.
Primakov later appeared as a Defence witness. Commenting on the meeting held in March 1998,
he testified that the US, UK, and other European countries had proposed imposing economic
sanctions on the FRY, to his dismay. Primakov felt that they wanted to discipline Milošević, or
even depose him. The alternative presented by Russia was to limit sanctions but impose an arms
embargo.1129 On 31 March, the UN banned arms sales to Serbia, imposed economic sanctions,
and – in UNSC Resolution 1160 – established a committee to monitor the situation in Kosovo.
At the April 1998 Contact Group meeting, the Group stated firmly that it opposed the
independence of Kosovo and called for the start of dialogue. For the first time, reference was
made to the excessive use of force by the VJ, which was said to mark a significant change in the
extent and nature of the conflict. Contact Group members also observed that representatives of
both Belgrade and Priština had expressed a general willingness to begin dialogue but were yet to
agree on parameters for the talks.1130
The Contact Group next tried the ‘carrot and stick’ approach, promising Belgrade full integration
into the international community – including participation in the OSCE – if it met the Group’s
demands. This was particularly tempting for Serbia because so-called outer wall sanctions meant
that the FRY could not become a member of international organisations such as the UN or the
1128

See: “Statement on Kosovo of the Contact Group Foreign Ministers,” 29 April 1998, Exhibit P791.6, para. 9.
Yevgeny Primakov, Years in Big Politics, Excerpt of pages 338-358, Exhibit P794.2a, 5-6.
1130
See: “Statement on Kosovo of the Contact Group Foreign Ministers,” 29 April 1998, para. 4.
1129

295

IMF.1131 The other side of this equation was that if the FRY did not comply with the conditions
that had been laid out by the Contact Group in March, a freeze on funds held internationally by
the FRY and Serbian governments would be imposed; in other words, if Belgrade exhibited noncompliance and blocked dialogue with the Kosovo Albanians, the FRY would be subject to a
series of economic sanctions. The Russian Federation distanced itself from these measures and
proposed, instead, to condemn Kosovo Albanian terrorism and preserve the territorial integrity of
all countries in the region.1132
A strongly worded Statement on Kosovo issued by the foreign ministers of the Contact Group in
London on 12 June 1998 was indicative of yet another level of alarm in the international
community. For the first time, the Contact Group demanded access to Kosovo, noting that:
Security forces have again intervened indiscriminately, causing many civilian
casualties and forcing tens of thousands of inhabitants to flee their homes.
Ministers condemned Belgrade’s massive and disproportionate use of force, which
has resulted in widespread destruction and the deliberate displacement of large
numbers of people. They also condemned the failure by Belgrade to take concrete
steps to reduce tensions.1133
Serbia turned to Russia for advice and support. Then President of the Russian Federation Boris
Yeltsin called for a meeting with Milošević on 16 June 1998, after which they issued a Joint
Statement reaffirming their commitment to the territorial integrity and sovereignty of the FRY
and condemning all forms of terrorism and separatism.1134 Yeltsin pressed Milošević to accept
the internationalisation of the Kosovo conflict and to allow OSCE monitors into Kosovo.
Primakov characterised the meeting as a triumph of Russian diplomacy that had averted a
military intervention against Belgrade.1135 But for Serbia, the meeting was a disappointment
because Russia did not support Serbia’s military approach to the Kosovo crisis. Milošević knew
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that he could not count on Russian support for armed action and, even if the FRY were
ultimately to win the conflict by force, it would still face total international isolation.
The July meeting of the Contact Group used the Yeltsin-Milošević meeting and its outcomes to
press for an increase in the OSCE Monitoring Mission presence in Kosovo. In its conclusions,
the Contact Group warned those outside the FRY to stop supplying financial support, arms, or
training to the warring sides, in compliance with UNSC Resolution 1160.1136 Under the threat of
military intervention for defying UNSCR 1160, and then demands of a ceasefire in Resolution
1199, Milošević engaged in a series of meetings with American diplomat Richard Holbrooke,
reaching a final agreement on 13 October 1998 that was unofficially known as the MiloševićHolbrooke Agreement.
The Agreement consisted of eleven points and included a very strict implementation timetable.
Addressing the Serbian public, Milošević announced that an accord had been reached to resolve
the problems in Kosovo by peaceful political means. Further, he said, the threat of military
intervention against the FRY had been eliminated.1137 The Agreement envisaged an international
presence in Kosovo and concentrated on two major issues – a political solution based on Contact
Group principles defined on 2 October 1998, and establishment of rules and procedures for
elections in Kosovo to be held by November 2009.1138 The OSCE was asked to engage as part of
a peaceful settlement of the Kosovo conflict, and an agreement on the newly formed Kosovo
Verification Monitors (KVM) was signed on 15 October.1139
The KVM arrived with a mandate to verify compliance by all parties in Kosovo with UNSC
Resolution 1199, as well as to report progress or non-compliance to the OSCE Permanent
Council, the UNSC, and other organisations. Various Prosecution witnesses involved with the
KVM testified that Serbia did not cooperate with international monitors. For instance, Milošević
made a habit of ignoring queries of a technical nature, such as requests to provide information
regarding the strength and equipment of the armed forces in Kosovo, needed for a fair
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assessment of whether the military presence was increasing or decreasing.1140 And, according to
witnesses, the KVM were never given unlimited access to MUP and VJ sites and even had
difficulty getting information on training schedules for VJ exercises or advance notice of troop
movements, despite official agreements.1141 Moreover, as time progressed, the KVM reported
continuous breaches; combat involving MUP and VJ forces simply continued.1142 Serbia
complained that implementation of the Milošević-Holbrooke Agreement required a reduction of
its military units, and that the KLA was relying on this reduction to seize more territory.

From the Račak Massacre to Negotiations in Rambouillet
By the end of 1998, the threat of a humanitarian catastrophe in Kosovo became a reality.
Independent reports from all sides estimated that by November of that year, there were about
300,000 internally displaced persons in Kosovo facing a severe winter and no prospect of a quick
return to their homes.1143 A UNHCR survey showed that between the end of 1998 and 23 March
1999, some 349,000 Kosovo Albanians were displaced altogether, with 200,000 displaced
internally.1144
The Račak massacre, which took place on 15 January 1999, was a defining moment and it led the
international community to change its rules of engagement and demand a political solution from
the parties to the war. Otherwise, military intervention to stop the humanitarian catastrophe was
on the table. The massacre, which resulted from the same Serbian police techniques used at the
Jashari compound, was triggered by information that three KLA terrorists suspected of killing
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two Serbian policemen were hiding in Račak. Serbian police forces surrounded the village in the
middle of the night and killed approximately 45 unarmed people.1145
The Contact Group condemned the Račak massacre at its meeting on 22 January 1999 in
London, stating that no amount of provocation could justify what had taken place. It also called
on the FRY to stop all offensive actions in Kosovo and facilitate the safe return of refugees from
the Račak area. Further, the Contact Group requested full cooperation with the ICTY from the
FRY, in order to ensure that those responsible for the massacre were brought to justice. At a
meeting one week later, the Contact Group insisted that the parties to the conflict accept
principles of a peaceful settlement set out by the Group, which offered substantial autonomy to
Kosovo. Negotiations to refine the proposal were scheduled for 6 February at Rambouillet
Castle, near Paris.

The Failure of the Rambouillet Negotiations
The Prosecution argued that the Rambouillet talks – which took place through mid-March – were
evidence of Serbia’s unwillingness to come to a political compromise on the status of Kosovo.
Serbia ostensibly, and for the first time, appeared agreeable to negotiations under international
mediation on the issue. But a number of witnesses at the trial testified that Serbia never took the
negotiations seriously.
The 15-person Kosovo Albanian delegation consisted of representatives from Rugova’s LDK,
representatives from the KLA, and independent delegates such as Veton Surroi. Professor Fehmi
Agani, who was murdered by Serbian security forces in May 1999, headed the delegation.1146
Hashim Thaci, head of the political directorate within the KLA General Staff, led the
representatives of the KLA.1147 The Serbian delegation was represented by republican and
federal officials, including Milan Milutinović, then President of Serbia; Ratko Marković, Deputy
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Prime Minister of Serbia; and Nikola Šainović, Deputy Prime Minister of the FRY; along with
other officials who had close ties to Milošević.1148
The Rambouillet Peace Proposal, presented as the last resort for finding a political solution to the
Kosovo problem, was based on the Dayton Peace Agreement formula and consisted of both a
political component and a military component. The political component did not give full
independence to Kosovo, but offered substantial autonomy with a very clear framework for how
political and judicial systems would operate and human rights would be respected. The military
component was meant to secure implementation of the Proposal.1149
One of the strongest indications of Serbia’s disinclination to cooperate was that the armed
conflict in Kosovo intensified as the peace negotiations were underway. Knut Vollebaek, a
Norwegian diplomat participating in the OSCE’s Kosovo Mission, testified that there was an
increased presence of the VJ in Kosovo by March, in violation of the Milošević-Holbrooke
Agreement, and that the local population had lost confidence in the KVM. It became clear to
Vollebaek that a military presence tasked with keeping the fighting factions apart was necessary;
and this is what the OSCE advocated at Rambouillet. In fact, Vollebaek personally tried to
convince Milošević, who was not at the talks, to accept an international military presence.1150
Another sign that the Serbs did not take the negotiations seriously was the absence of Milošević
from the negotiating table. Many foreign negotiators who appeared as Prosecution witnesses
spoke of how important Milošević’s presence had been for reaching the agreement in Dayton. In
Rambouillet, there were two rounds of negotiations – from 6 to 23 February and from 23
February to 15 March – and the FRY and Serbian delegates appeared to be unauthorised to make
decisions on their own, contacting Milošević every day. Despite his physical absence,
Milošević’s grip on the first round of negotiations was very firm, and he clearly held the ultimate
power.1151 Serbian delegates openly stated that they only had the authority to discuss the political
component of the agreement, not the military component, and they made it clear that once
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political negotiations were completed, Milošević would give them instructions for the next
step.1152
Prosecution witnesses who were present at Rambouillet throughout the negotiations testified that
there was a change of attitude within the Serb delegation after 23 February. According to
Wolfgang Petritsch, an Austrian diplomat in charge of the Rambouillet negotiations on behalf of
the EU, the Serbian delegation consisted of well-versed experts with whom international
negotiators had been dealing since mid-1998 and who, up to 23 February, were negotiating in
good faith.1153 Indeed, in a meeting with the Contact Group on 20 February, there were clear
signals that Serbia and the FRY could live with the political agreement that had been crafted.1154
The strong sense was that the Serbs were ready to sign, as indicated in a letter sent on 23
February by Serbian delegation member Professor Ratko Marković, addressed to the three
principle negotiators, Christopher Hill, Wolfgang Petritsch, and Boris Mayorski. Marković
praised the positive spirit of the meeting and said that the FRY was willing to discuss the scope
and character of an international presence in Kosovo in order to implement the agreement that
would be accepted in Rambouillet.1155 But things were about to change.
On 8 March 1999, Petritsch accompanied German Foreign Minister Joschka Fischer to a meeting
with politicians in Belgrade.1156 In private talks – Fischer with Milošević and Petritsch with
Milutinović – they realised the Serbs had done an about face and were not only intent on
rejecting the military component of the draft agreement but also the political component. Petritch
concluded that:
...something happened, so to speak, after the 23rd of February when this letter was
written to us. There was a total change of attitude. And as was indicated on several
occasions to me, it was Mr. Milošević who did not like it and who then obviously
in the course of the ensuing weeks between the 23rd of February and the 15th of
March, decided not to continue the path of negotiation.1157
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Kosovo Albanian negotiators who appeared as Prosecution witnesses testified that they never felt
that the Serbian delegation had been moving toward an agreement, even prior to 23 February.
Ibrahim Rugova, for example, said he had gotten the impression from the outset that the Serbs
were not serious.1158 And, it was true that the Kosovo Albanians appeared more cooperative and
more prepared to reconcile internal differences for the sake of peace. There was unanimous
agreement among members of their delegation that Rugova, Thaci, and Surroi should all sign the
agreement, each as representatives of different groups and points of view within the Kosovo
Albanian population.1159
Madeline Albright, the then US Secretary of State, explained to the Kosovo Albanian delegation
that if neither they nor the Serbian delegation signed an agreement, the negotiations would be
perceived as a total failure; but if only the Serbs refused to sign, the international community
would call for military intervention aimed at stopping violence against civilians. Despite the fact
that the draft proposal did not allow for independence, the Kosovo delegation signed in the end,
with the condition that a clause be added permitting a referendum on the status of Kosovo in
three years’ time. This alone gave the Serbs grounds to criticise the draft.1160 Once a referendum
was held, the independence of Kosovo was surely to become a reality. The Serbs interpreted the
clause as an internationally sanctioned step toward Kosovo’s independence.1161
Milošević complained that the bar at Rambouillet was set higher than Serbia could accept, and
perceived it as an ultimatum for unconditional surrender. Responding to Milošević in court,
Petritsch denied any bias against Serbia:
That’s not correct and can be proven by the simple fact that definitely the Russian
Federation would have never agreed to this in the Contact Group. I want to stress
the fact that all the preparations for Rambouillet and throughout Rambouillet, the
Russian side was fully engaged and fully informed about this. It would not have
been possible otherwise. And this in itself is, in my opinion, ample proof that there
was no scam, no dictate, no ultimatum, but difficult negotiations which went for
quite some time, quite positive, and unfortunately, after the 23rd of February
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collapsed, to the dismay and disappointment of many, including some in the
Yugoslav delegation.1162
Petritsch went on to stress that it had been of great importance to Russia that the negotiation
process find a peaceful solution in order to prevent a NATO military intervention.1163 He recalled
that the Russian member of the negotiating team even suggested to Milošević at one point that, if
it would be helpful, the whole agreement could be re-examined and the negotiating started all
over again. Although this suggestion went well beyond the mandate of this negotiator, it showed
how keen the Russians were to reach an agreement and prevent a military intervention.1164
With no political solution reached by 23 February and the international community growing
impatient with ongoing violence by FRY and Serbian forces against the civilian population, the
prospect of a military intervention grew by the day. And Milošević was increasingly
noncompliant. In a message sent on 22 March by Robin Cook and Hubert Védrine, the Foreign
Ministers of Great Britain and France, they encouraged him to accept a political resolution of the
crisis and avert military intervention.1165 In his reply, Milošević set out the same arguments he
reiterated during the trial, accusing the international community of supporting Kosovo Albanian
separatism and asserting that the talks in Rambouillet were not negotiations at all.1166 He also
expressed open contempt for Kosovo Albanians for the first time:
Regarding your threats [of] NATO military intervention, your peoples should be
ashamed of them, for you prepare yourselves to use force against a small European
nation, just because it protects its territory from separatism, protects its citizens
from terrorism, and its historical dignity against scoundrels who know nothing
about history or dignity.1167
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Milošević further asserted in the letter that the draft agreement had been published in the
Albanian language newspaper owned by Surroi before the talks even started, saying that this
proved the Rambouillet negotiations were predetermined:
...the text you call the Rambouillet Agreement, was published in the Kosovo press (the
Albanian newspaper “Koha Ditore”) before the start of the Rambouillet talks. Belgrade
is tolerant, but not stupid. Thanks to the stupidity of someone else, the document, which
should have been the result of the talks, which were still to take place, was published.
Of course, we have nothing against preparing a draft document before the start of the
talks. But we are strongly against not having talks at all, and being asked to sign
something…1168
Milošević also indicated that he had accepted the prospect of a military intervention, framing any
Serbian or Yugoslav military movements – those which the international community said were
of “great concern” – as a matter of defence. “Is it really possible for a normal person to think that
somebody who is being threatened will not show the intention to defend himself?” he asked.1169
On 23 March 1999, the same day the letter was published, the KVM withdrew from Kosovo
completely. It had become impossible for monitors to fulfil their mandate due to the presence of
increasing numbers of FRY and Serbian combat forces and the escalation of violence.1170
Prosecution witnesses testified that the numbers of police and VJ forces deployed had been in
excess of what was permitted by earlier agreements and that they were engaged in combat
operations.1171 According to US General Wesley Clark, Commander of NATO forces at the time,
there had been a systematic build-up of units in Kosovo in January and February 1999. The VJ
Priština Corps had been heavily reinforced with reserves, elite light infantry, helicopters, heavy
artillery, and first-class armoured units from northern Serbia; and it was rumoured that Serbia
was planning a “final solution” to the problem of Kosovo.1172
By March 1999, garrisons were becoming inaccessible to the KVM and FRY and Serbian forces
were able to carry out activities without observation. Garrison armed guards were posted to
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block off all access routes and the KVM were stopped at gunpoint.1173 By around 20 March
1999, it seemed that FRY and Serbian forces were fully prepared for combat and all garrisons
were being strengthened.1174

The Defence Narrative on Račak, the Rambouillet Negotiations, and NATO Intervention
The Prosecution argued that the Račak massacre was not an isolated incident and was
foreseeable in light of the immoderate military campaign that had started in mid-1998 and had
continued despite the KVM presence. But the Defence said the incident had been fabricated, and
Milošević made this case in both of his Opening Statements. He called the massacre a creation of
the international community meant to justify an already pre-planned military intervention, and
said that forensic experts from many countries who had been invited to investigate the crime site
had all found that those killed had been members of a terrorist unit, because it was clear that each
of them had shot and fired a weapon at the police. Milošević claimed that even the Kosovo
Albanian commander in the region had admitted in a speech after the war that it was his fighters
who had died bravely in Račak.1175
Pointing a finger at the US specifically, Milošević characterised the Americans as having used
Kosovo to pursue an aggressive post-Cold War agenda by siding with local nationalists. He said
the American administration had double standards regarding terrorism and asserted that they had
planned the NATO intervention in advance but, until media reports of a massacre in Račak,
could not justify it.1176 According to Milošević, Kosovo Albanians had formed the KLA (which
he called a terrorist organisation) with the assistance of the international community, under the
leadership of the US and with the guidance of the CIA, with the objective to cleanse Kosovo of
Serbs and other non-Albanians:
We are talking about the use of terrorism in order to realise the strategic goals of the
USA and NATO in southeastern Europe, and the example was Kosovo and Metohija.
Clinton’s Administration, with that example, showed that they have dual standards
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toward terrorism, depending on their own interests. For them....terrorists and freedom
fighters depend on the profile of the victim, the terms used, and what the interests are.
When the victims are Americans or the people they protect, then the killers are terrorists
who deserve the worst possible sentences…. When, on the other hand, the Serbs are
victims, as was the case in Kosovo, then, in the worst of cases, those killers were only
referred to as the armed Albanians.1177
Milošević offered an interesting set of reasons to back up his assertion that Kosovo Albanians
had been strengthened and supported in their struggle not only by the US, but by Islamic
extremists, and simultaneously. He cited the powerful Kosovo Albanian lobby on Capitol Hill,
the Albanian drug mafia, and sponsorship by Osama Bin Laden, and saw no contradiction in the
US and Bin Laden supporting the same cause in Kosovo through the KLA.1178 Milošević claimed
that Bin Laden’s direct engagement in Kosovo terrorist activities had been exposed when some
of his fellow terrorists were arrested and made statements about having recruited and armed their
members to fight in Kosovo and Metohija.1179 Though he did not explain why Bin Laden would
have been motivated to support such a plot, Milošević claimed that deployment of the KVM, the
framing of the Račak massacre, and the Rambouillet talks were all parts of a plan by the West to
humiliate Serbia and the FRY and rationalise NATO’s aggression.1180 But this Defence narrative
was in stark contrast to KVM reporting, from which it appeared that, despite being informed of
disproportionate and indiscriminate use of violence by FRY and Serbian forces, Milošević had
taken no action to stop it.1181

NATO Intervention and Attempts by Serbia to Change the Ethnic Composition of Kosovo
through the Commission of Crimes
Once NATO bombing began in the end of March 1999 and the mass exodus of Kosovo
Albanians became daily news, questions arose as to how NATO and the international community
had not taken adequate measures to deal with what many said were predictable consequences of
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the intervention on Kosovo’s civilian population. Considering the amount of intelligence that had
been compiled and presented by the KVM and other sources indicating that the military build up
by Serbia in early 1999 was a preparation for war, it remains a puzzle as to why the commission
of mass atrocities against Kosovo Albanians was not anticipated. Before the intervention, various
intelligence sources had referred to a plan, allegedly devised by FRY and Serbian leaders and
known as Operation Horseshoe, to cleanse Kosovo Albanians from Kosovo. Milošević denied its
existence, saying it, too, was a fabrication of the international community – notably, of Germany
– aimed at mobilising public opinion against Serbia in order to legitimise the actions of NATO.
As proof of this, Milošević argued that in the original document presented as evidence of the
Operation, the word Potkova was used, which he explained is Croatian, whereas the Serbian
word for a horseshoe is Potkovica.1182
Prosecution witness Ratomir Tanić, a former Serbian intelligence agent and negotiator, testified
that a plan by the name of Horseshoe did exist but said that it was not an official name, rather a
colloquial expression. Tanić was not able to say when the term was used first, but connected it
with a pre-existing JNA plan that had been prepared in the case of an aggression against
Yugoslavia from Southeastern Europe. The plan was designed to protect against the Albanian
population of Kosovo taking the side of a foreign aggressor by placing the JNA in seven
defensive positions that formed a semi-circle, from which they would neutralise Albanian
strongholds. According to Tanić, the plan was pulled from the archives and reactivated in the
1990s.1183
Tanić testified that the purpose of the plan had been altered since there was no foreign aggressor
for the Albanian population to take the side of; but he said that there was resistance to the plan in
circles close to Milošević. In fact, Tanić claimed that after General Perišić and Jovica Stanišić
opposed the plan, they were both dismissed.1184 When asked by the Trial Chamber to explain the
opposition of these high-ranking officials to the plan, Tanić replied that they felt the lack of an
external aggressor made use of the Army and police special units legally questionable. He said
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that those who opposed the plan preferred a political solution in combination with only selective
use of force.1185
Tanić told the court that Operation Horseshoe was meant to provoke a war in Kosovo in which
both Albanians and Serbs would suffer. Milošević, appearing somewhat astonished, asked if
Tanić was claiming that Milošević had wanted to cleanse all the Albanians and then kill the
Serbs as well, and Tanić answered that, indeed, Milošević was interested in holding onto power
at any cost.1186 Milošević challenged Tanić’s testimony regarding alleged preparations he had
made for ethnic cleansing and the creation of a commission set up for that purpose. Tanić
responded that a State Commission for Kosovo had been founded to implement Milošević’s
“private will outside the legal institutions,” citing as his source a letter written by General Perišić
to Milošević on 23 July 1998.1187 Perišić had expressed concern about the tendency to use the VJ
outside the system’s institutions and said that the command of VJ units was left to unauthorised
persons. He also criticised the practice of passing over command levels in official dialogue with
VJ members and avoiding the official hierarchy and chain of command, which the Prosecution
saw as evidence of Milošević’s criminality.1188 In his letter, Perišić assessed the security situation
bluntly, stating:
The situation in Kosovo and Metohija could have been overcome if a STATE OF
EMERGENCY had been declared in time on 20 April 1998, when I sent you a
proposal in writing…. Since you did not accept it, the situation has escalated and
MUP representatives and you yourself asked that the Yugoslav Army be
deployed; some small units were directly and indirectly deployed, which is illegal
from the point of view of the law, while the repercussions for the state are wellknown.1189
Perišić insisted that the deployment of armed forces had to be preceded by the satisfaction of
constitutional requirements and a proclamation of either a state of emergency or an immediate
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threat of war. He pleaded that military facilities and units not be used outside the legal and
constitutional framework.1190 Perišić also opposed attempts by members of the MUP to have
some VJ units subordinated to them, and he condemned the practice according to which leading
party functionaries and close associates of Milošević distributed tasks, including to the
Commander of the Priština Corps, which he said led to “illegal, unsystematic, and inadequate use
of VJ units.”1191
General Božidar Delić, who was called as a Defence witness, testified that there was no need for
a state of emergency to be declared in Kosovo, as suggested by Perišić, because VJ units had
been deployed there to fight terrorism according to Articles 470 and 473 of the Rules of Service
of the VJ, which allowed for peacetime units to be used:
...for the protection of people and property from natural disasters and other
calamities; ensuring public communications and facilities of particular importance
for the Defence of the country; keeping law and order at big celebrations and
parades; struggle against renegades, sabotage, terrorists, and other hostile or
enemy armed groups; preventing and eliminating an emergency situation….[and]
in the struggle against renegades, sabotage, and other hostile groups.1192
The Defence suggested through Delić that the Rules of Service of the VJ trumped constitutional
and other legal provisions for the use of the armed forces. The Prosecution argued that state
institutions and the political elites of the FRY chose not to declare a state of war in Kosovo
because de jure command structures would then place responsibility on Milošević as Supreme
Commander and on his subordinates in the chain of command. According to the Prosecution, by
obscuring the de jure command line, Milošević and his collaborators proved they were aware
that what they were doing was wrong and that they needed to hide it from public scrutiny,
perhaps hoping to eventually escape criminal responsibility.
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Altering Kosovo’s Ethnic Composition through Mass Expulsions and the Commission of Crimes
When resettlement and land reform decrees of the late 1980s and early 1990s did not shift the
ethnic composition of Kosovo in favour of Serbs, some parties had pressed for mass expulsions
of Kosovo Albanians. Among the first references to this strategy came in the Political
Programme of the Serbian Radical Party (Srpska Radikalna Stranka, or SRS), made public in
February 1991, which reflected the ideology of SRS leader Vojislav Šešelj and his
reinterpretation of Greater Serbia ideology. Šešelj had articulated a long list of goals to be
achieved in Kosovo, including suppression of the “uprising” by Kosovo Albanians as well as the
expulsion of 360,000 immigrants to Kosovo from Albania and their descendants. He espoused
the reallocation of all state subsidies meant to address the ethnic crisis in Kosovo toward
financing the return of Serbs and Montenegrins back to the province.1193
During the Prosecution’s cross-examination of Ratko Marković, he was asked to react to a video
excerpt of a speech by Šešelj from 27 February 1999. At the time, Šešelj and Marković were
both Deputy Prime Ministers of Serbia and the video showed Šešelj saying that “if NATO bombs
us, we Serbs will suffer casualties, but no Albanians will be left in Kosovo.”1194 Marković was
pressed by the Prosecution on the link between Šešelj’s statement and the fact that, after the
failure of the Rambouillet talks and the start of the NATO bombing, Kosovo Albanians began to
be expelled from the province in large numbers. He answered that people were simply fleeing the
bombing:
People try to save their lives. How many times was Kosovo bombed? We watched
all of that. How many people left Belgrade, if you wish, and went to other
countries? How many people made it possible for their children to go away to be
safe, because you didn't know when a bomb would fall. ...People were fleeing in
order to save their lives.1195
When Šešelj himself testified as a Defence witness, only a few months after Ratko Marković,
Milošević asked him to comment on the video as well. Šešelj replied that his words had been
taken out of context, insisting that viewing the whole speech was necessary to clarify his
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position. He said that the Americans, who he claimed were helping the Muslims and Croats,
always caused many civilian casualties, and implied that he had been expressing his concern that
US bombing would, yet again, cause such casualties. He said the words he had spoken in the
video shown by the Prosecution were actually meant to deter a potential aggression.1196
The Prosecution introduced a transcript of the full speech during its cross-examination of Šešelj
and asked him to read several relevant passages, including:
We Serbs are a people with democratic traditions. We are divided ideologically,
politically in different ways. But when it comes to the fatherland, there is no
division. …The Albanians will have a chance only if they orient themselves toward
a peaceful, democratic, political road of dialogue…. If there is bombing, in the
event of a NATO bombing, in the event of an American aggression, we Serbs shall
perish in quite large numbers but there will be no Albanians in Kosovo. Surely the
Americans do not believe that if they attack us, we will allow armed bands and
disloyal citizens behind our backs who can hardly wait to stab us in the back. We
will not allow that...1197
The Prosecution’s case was that, under the cover of NATO bombings, FRY and Serbian armed
forces altered the ethnic composition of Kosovo through a carefully prepared and executed
campaign that consisted of mass deportations, destruction of property, and killings of Kosovo
Albanian civilians. A report prepared by Prosecution Expert Witness Patrick Ball found that over
10,000 Kosovo Albanians were killed in just March through June of 1999 and that clear patterns
of killings and refugee flow were evident during that time. Ball, a statistician, noted the
unlikelihood that these patterns “would result simply from ad hoc decision-making” on the part
of civilians.1198 But the Defence blamed the exodus of civilians on NATO bombardments that it
claimed were on populated areas where there were no military targets. And while the Defence
did acknowledge that a major military campaign was conducted by the FRY starting immediately
after the NATO air strikes began, it insisted that operations were aimed only at KLA terrorist
forces who were using the bombings as strategic support to gain as much territory as possible.
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It is worth mentioning that in the ICTY trial of Milutinović et al. – known as the case of the
‘Kosovo Six’ – the Trial Chamber was presided over by Scottish Judge Iain Bonomy, who was
also one of the three judges in the Milošević case. The Judgement in Milutinović et al.
recognised that people left their homes for a variety of reasons during the conflict in Kosovo.
The judges acknowledged that, in some places, people were instructed by the KLA to leave, that
some people left to avoid the fighting between the KLA and FRY and Serbian forces, and some
left to avoid NATO bombing close to where they lived.1199 However, the Judgement emphasised
that Kosovo Albanian witnesses at the trial “gave a broadly consistent account of the fear that
reigned in towns and villages across Kosovo, not because of the NATO bombing, but rather
because of the actions of the VJ and MUP, and associated forces, that accompanied it.”1200 In
other words, no witness in the trial who had crossed a border due to the conflict (i.e. those who
were externally displaced) said that the NATO bombing had caused their departure from
Kosovo. The Judgement also underlined the fact that the NATO bombing in Serbia, most notably
in Belgrade, did not lead to an exodus of Belgrade citizens in numbers anywhere near those who
left Kosovo. The Judgement did not find, therefore, that NATO bombing was the cause of the
mass displacement of Kosovo Albanians from Kosovo. The judges also excluded the ongoing
armed conflict between the KLA and forces of the FRY and Serbia as the cause, noting that
fighting between these factions had been taking place since mid-1998 but that the many civilians
who were displaced as a result had remained in Kosovo as internally displaced people.1201

Awareness of Criminality and Attempts to Hide Evidence
The Prosecution claimed that killings and mass expulsions of Kosovo Albanians were among the
major objectives of Serbian policy between 24 March and 10 June 1999, and that the activities of
FRY and Serbian forces in Kosovo were therefore criminal. The coordinated use of trains and
buses – often with two policemen per bus to accompany those being transported out of Kosovo
to Macedonia or Albania – was proof, the Prosecution argued, of organisation and planning
before the launch of air strikes. The Defence maintained that the flight of Kosovo Albanians was
due to the NATO bombardments and failed to explain why trains and buses were full of Kosovo
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Albanian refugees while Serbs remained in Kosovo or fled to Serbia, despite the fact that Serbia
was also being bombed.
In order to control the locations to which Kosovo Albanian refugees fled, Serbian armed forces
would surround a village or dwelling and leave only one corridor through which civilians could
exit to border crossings, either into Albania or Macedonia or occasionally to Montenegro.
Montenegro was not the safest destination for Kosovo Albanians because VJ units controlled the
border; but nevertheless, some attempts to cross into Montenegro were made. One such crossing
led to a massacre at Kaluđerski laz, where 8 Kosovo Albanian civilians were killed on 18 April
1999 by the VJ.1202

Map 19: Expulsion of the Kosovo Albanian population

Map 20: Expulsion of the Kosovo Albanian population

from Orahovac and Mališevo, in March 1999

from Mitrovica, in March and April 1999

Evidence that Kosovo Albanian refugees were forced to hand over their passports and other
identity documents at border crossings when leaving Kosovo was a particularly damning
indication that their expulsions had been organised. FRY and Serbian authorities appeared to be
insuring the prevention of refugee return, as returnees would be unable to prove their identities,
places of birth, or country of origin. Many Kosovo Albanians testified that FRY and Serbian
forces confiscated identity documents from Kosovo Albanians specifically, and some witnesses
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from within these forces also described the confiscation and destruction of Kosovo Albanians’
documents. The majority of these confiscations took place along the Kosovo-Albania border or
en route to the border, and were not limited to one checkpoint but occurred across different
municipalities.1203
Starting in May 1999, the bodily remains of some Kosovo Albanians killed in Kosovo were
removed for reburial in Serbia. This was further evidence that Serbian officials were aware of the
criminal actions of VJ and MUP forces; for, if the dead in Kosovo were indeed KLA combatants,
and were thus legitimate targets in the conflict, it made no sense that Serbian authorities would
go to the trouble of moving hundreds of bodies across the border. In his book, Momir Bulatović
wrote that this decision was linked to several miscalculations on the part of Milošević.
According to Bulatović, when the intervention started, Milošević had reckoned that the NATO
bombardment would not last longer than a week or so because of public pressure in NATO
countries. But, not only did NATO persist in bombing for over two months, but Serbian ally
Russia aligned itself with the international community. When Milošević was informed by
Russian special envoy Victor Chernomyrdin that Russia would not support Serbia, he finally
understood that his policy had failed and that Serbia would lose Kosovo. It was then, Bulatović
asserted, that Milošević organised a meeting with his closest associates at which they created a
plan to relocate the bodies of Kosovo Albanians killed in the conflict.1204

Evidence on Milošević’s de facto and de jure Responsibility for Crimes in Kosovo
SDC Records and Kosovo
SDC records, especially from 1998 and 1999, were valuable evidence of the development and
implementation of the plan for Kosovo. Despite the potentially explosive situation that existed in
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Kosovo throughout all of the 1990s, the attention of the SDC had of course been overwhelmingly
on the wars in Croatia and BiH in the early part of the decade. From time to time, though, the
Kosovo issue would arise; the province was seen as a chronic security risk during the Milošević
era and FRY authorities made sure VJ forces there were sufficiently supplied.1205 Indeed, SDC
members expressed concerns about the chance that an armed rebellion could be encouraged in
Kosovo by “foreign elements” – i.e., Serbian and Montenegrin extremists or Albanian Muslim
extremists – well before they turned their full attention to the province.1206
In April 1995, the SDC discussed the number of men that would be needed in case the conflict in
Kosovo escalated. Perišić estimated that 130,000 VJ soldiers would be required in the event of a
terrorist attack in Kosovo, and Milošević added 100,000 policemen to that number.1207 After
reassurances by Perišić that every town in Kosovo had a military barracks and an army presence,
Milošević praised the safety situation in Kosovo, which he said was preserved by a
demonstration of force because “fear keeps the house safe.”1208
By the summer of 1998, Kosovo had become a main agenda item of the SDC. At the session held
in June 1998, Perišić offered a security assessment of the situation there, reporting 31 cases of
armed conflict near the border since 20 March 1998, of which about half involved the attempted
infiltration of Kosovo by terrorists.1209 He spoke of casualties including 5 VJ soldiers and 29
terrorists, and the arrest of 10 “real terrorist fighters” along with more than 50 “armed
peasants.”1210 Perišić estimated that if negotiations with Kosovo Albanian leaders went well, the
tension and terrorism could be expected to decline; but if not, he predicted that hostilities would
rise in areas such as Srbica, Glogovac, Klina, Dečani, Djakovica, and Peć – in the north and west
of Kosovo. He pushed for a political solution, saying that otherwise the reserve forces would
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need to be engaged and a mobilisation eventually called for.1211 Milošević suggested that the VJ
would intervene as necessary should the Albanian separatist movement in Kosovo intensify, and
said that the Army should be prepared for any form of foreign intervention that might threaten
the sovereignty and territorial integrity of the FRY.1212
At the next SDC meeting, in October 1998, Perišić reported on difficulties that had followed in
the wake of UNSC Resolution 1199, which called for a ceasefire. He underlined the fact that
failure by the FRY to fulfil the requirements set out in the Resolution would lead to the use of
force by NATO and other UN countries. He also summarised all the possible military scenarios,
and said that the international community believed military activity would boost KLA forces and
possibly lead to an all-out armed rebellion. Warning that the VJ had enough supplies for only a
short period of operations, Perišić recommended that everything possible be done to avoid
inviting air strikes.1213
Milan Milutinović agreed with Perišić and was optimistic that tensions might calm in Kosovo,
especially since the FRY had already met most of the requirements of UNSCR 1199. Milo
Đukanović – participating for the first time as the President of Montenegro and thus a voting
member – also supported Perišić, strongly stating the need to immediately fulfil, without
question, all conditions of the Resolution. He urged Milošević to make a public statement to that
effect, that same day, and suggested the statement should welcome all representatives of
international legal institutions, including the ICTY, to investigate allegations of crimes against
civilians in Kosovo. Đukanović stressed that the country was not in the mood for a fight, despite
the rhetoric of some politicians, and reminded his SDC colleagues that Croatia and Bosnia had
already led to a “dramatic process of sobering-up.”1214 Momir Bulatović expressed concerns of a
financial nature, explaining that the state had no means to re-adjust the budget for the needs of
the VJ. He urged the SDC to understand “that there is no money in government safes, that the

1211

Ibid., 8.
Ibid., 10.
1213
“Stenographic transcript of the 6th session of the SDC (chaired by Slobodan Milošević),” 4 October 1998,
Exhibit P667.71.1a, 7-8.
1214
Ibid., 16.
1212

316

social problems are way out of proportion, and that we are not allowed to resort to deficit
financing.”1215
Milošević contended that all demands of UNSCR 1199 had been met by the FRY and that it was
those imposed on the Albanians that remained unfulfilled. He claimed that Albania persisted in
trying to supply military equipment and ammunition to parties in the FRY, despite “an efficient
defence.” And he also asserted that US diplomat and Kosovo negotiator Christopher Hill had
said that “the problematic side was not the Serbian side but the Albanian side.”1216
Six weeks later, Milošević instigated the dismissal of Perišić as Chief of Staff of the VJ at the 24
November SDC session, on the basis that he had held the position of Chief of Staff for “an
unusually long period of time.”1217 Đukanović raised his voice against it, calling Perišić a
“proven authority,” but to no avail.1218 At the session held on 25 December 1998, new Chief of
Staff General Ojdanić gave a detailed report on the political and military situation in Kosovo,
listing the problems facing the VJ, including insufficient engagement by the MUP on border
security-related tasks. He stressed that the VJ operated in a hostile environment in Kosovo,
saying that 90% of the population was aligned with the enemy – meaning the KLA.1219
When personnel issues were then discussed, Đukanović was critical of the proposal for
promotion of General Nebojša Pavković as Commander of the Priština Corps, noting that
Pavković was a controversial figure and that the Priština corps had acted outside its legal bounds.
But Milošević praised Pavković as “exceptionally capable” and denied that any complaints had
been made regarding illegal behaviour by the Priština Corps. He claimed that it was only in the
police forces, not in army units, that there had been any problem with what he called a “lack of
discipline.”1220
Đukanović did not attend the last recorded meeting of the SDC, held on 23 March 1999, on the
eve of the declaration of war by the Federal Assembly and the start of NATO bombing. The most
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important issue on the agenda was a change in the Rules of Procedure of the SDC, making the
presence of non-voting members – the Federal Minister of Defence and the Chief of Staff of the
VJ – obligatory at meetings, and requiring a consensus instead of a majority vote. Zoran Lilić
testified about this latter change, saying that SDC decisions had generally been made by
consensus even though it was not stipulated by the Rules; but after 1997, certain decisions – such
as the dismissal of Perišić, which voting member Đukanović had opposed – had indeed been
made by majority vote. On the stand, Lilić said that it was “interesting that this [new policy] was
adopted only a day before the bombing.”1221
Perhaps even more interesting was the fact that although the Rules of Procedure were changed
on the eve of the war, Belgrade authorities claimed that the SDC did not meet in the months that
followed. Why SDC members would have bothered at all with the rules changes remains an open
question. Still, with the SDC apparently non-functioning during the conflict in Kosovo, the
Prosecution had to establish which political body or individual was in command of the armed
forces during the war months.

The Joint Command for Kosovo and Metohija
Documents of the Joint Command for Kosovo and Metohija revealed the existence of a de facto
line of decision making, command, and deployment for FRY forces in Kosovo in 1998 and 1999.
The same pattern of concealment used during the Croatian and the Bosnian conflicts, wherein de
jure political and military responsibly was obscured, was repeated in the Kosovo conflict. But
Milošević’s de jure position for the period relevant to the Kosovo indictment was different than
the positions he held during the time of the Croatian and Bosnian conflicts. From June 1997 to
October 2000, Milošević was President of the FRY and was therefore the automatic presiding
member of the SDC. Lawyers – and probably judges – at the ICTY expected that the crimes
committed in Kosovo by Yugoslav armed forces could thus be traced directly to Milošević on
the basis of his de jure powers, making prosecution and conviction more straightforward. But
proving the case against him was more difficult than expected, not least because the Prosecution
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was given no records for SDC sessions held after 23 March 1999, on the premise that the
Council did not meet after that date.
Notably, during Ćosić’s tenure as President of the FRY, which lasted one year, the SDC met
eight times. Lilić was President for four years, during which the SDC met fifty six times. But in
the three-year presidency of Milošević, the SDC purportedly met only nine times. Serbian
authorities have never offered a satisfactory explanation as to which political body took on the
role of the SDC as Supreme Commander during the war in Kosovo, after 23 March. As Belgrade
presented the situation in its communications with the OTP of the ICTY, it appeared that the VJ
had no civilian commander-in-chief during the military intervention in Kosovo.1222 The
Prosecution challenged the official position of the FRY that the SDC did not meet once the state
of war was declared, arguing that it was difficult to accept that state leadership ceased holding
meetings of whatever body was in supreme command of the armed forces from the day a war
was proclaimed.
Then again, this claim by the FRY made the importance of the Joint Command – the de facto
commanding body that had been created – even greater in exposing the involvement of the VJ
and the MUP of Serbia in the commission of mass atrocities in Kosovo. Acquiring Joint
Command documents did not go smoothly because powerful VJ and MUP lobbies actively tried
to prevent their release. And so, despite early expectations that the Kosovo indictment would be
easier to prove than the two other indictments, the investigation into political and military
command structures relevant to Kosovo led the OTP to three bodies – the Supreme Command,
the Supreme Command Staff, and the Joint Command – and this brought the potential for
confusion.
Following investigative leads, in April 2001 the Prosecution requested documentation relating to
the Supreme Command Staff, the term used for the wartime formation of the General Staff of the
VJ. The Supreme Command, to which the Supreme Command Staff was subordinated, was the
highest civilian leadership of the military established by the Constitution, and was responsible
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for national security.1223 The Joint Command, though, remained something of a mystery for some
time.
Zoran Lilić testified on the importance of the Supreme Command, explaining that it consisted of
all three members of the Supreme Defence Council (the Presidents of the FRY, the Republic of
Serbia, and the Republic of Montenegro), the Presidents of both Chambers of the Federal
Assembly (the Chamber of Republics and the Chamber of Citizens), the Federal Prime Minister,
the Minister of Defence, the Minister of Foreign Affairs, and the Minister of Internal Affairs.
According to Lilić’s testimony, two documents adopted by the Supreme Defence Council, the
“Strategy of Armed Battle” and the “Military Doctrine of the FRY,” were the basis upon which
the President of the FRY formed the Supreme Command. The Supreme Command Staff
consisted of the General Staff of the Yugoslav Army during times of war.1224
General Nebojša Pavković, who commanded the Priština Corps at the time of the Kosovo
military campaign and was later promoted to Commander of the 3rd Army, offered additional
information about how the Supreme Command actually functioned.1225 After the Kosovo
campaign, he became the Chief of Staff of the VJ and still held that position on 20 October 2000,
when he gave an extensive and revealing interview with Serbian broadcast company RTS in
which he referred to the President of the FRY as the Supreme Commander and said that it was
the President who gave authority to the Chief of Staff.1226 Pavković described the Supreme
Command as an advisory body, designated by the Constitution to give counsel before decisions
were made. As a collective body, it could not issue executive orders; a task that was left to the
President of the FRY according to the principle of seniority. Pavković explained that all
members of the Supreme Command were “commanders on a certain level” but said that during
the Kosovo conflict, “the Supreme Commander – and the President – was Slobodan Milošević,
just as now the Supreme Commander is Mr. Koštunica.”1227
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The central issues for the Prosecution to determine were who commanded the FRY armed forces
during the state of war from 24 March to 10 June 1999 and through which bodies. This required
deconstructing the connections between de jure and de facto command structures and Milošević.
Lacking documents about the Supreme Command, the OTP investigation led instead to evidence
of a parallel line of command exerted through the extraconstitutional and ad hoc Joint Command.
The Prosecution’s position on the role of the Joint Command was expressed in an Expert Report
on the forces of the FRY and Serbia during the Kosovo conflict, written by Philip Coo. He wrote
that the Supreme Command was atop the chain of command, but he identified the Joint
Command as the body responsible for the coordination of activities of the VJ, the MUP, and
other armed Serb organisations in Kosovo in 1998 and 1999.1228
Documentary evidence and witness statements drew the picture of a de facto line of command of
VJ and MUP units for combat purposes in Kosovo that was formed in the summer of 1998, many
months before the March 1999 NATO intervention or the proclamation of a state of war.1229 The
Prosecution asserted that this command had two threads, one moving through the Joint
Command and the second through communication that Milošević cultivated with individuals
from VJ and MUP leadership.1230 General Pavković, who himself was involved in the Joint
Command, confirmed that cooperation between police and army units in Kosovo was
coordinated through political actors.1231
In April 2002, two months after the trial started, the Prosecution sent a request to Belgrade for
documents related to the Joint Command. The response sent by Serbian authorities suggested
that the requested documents might have been housed in a building that was destroyed by
NATO.1232 Still, their reply by itself contained some valuable information. It stated, for example,
that the FRY President had formed the Joint Command for Kosovo and Metohija via an oral
order in June 1998, without written documentation, and that the Joint Command did not function
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after October 1998.1233 Correspondence regarding the request continued, but Belgrade remained
resolute, stating that a renewed inquiry with the VJ had not produced any new results and that no
documents of the Joint Command could be located for the period between 1 November 1998 and
19 June 1999.
But this official position was contradicted by a chance discovery. On 18 June 2003, Belgrade
authorities provided the Prosecution with some 85 documents in response to a completely
different request for assistance. One of these documents, presumably included as an oversight,
was titled “Military Secret Order (Strictly Confidential 455-148),” dated 15 April 1999. It was
clearly issued by the Joint Command for Kosovo and Metohija. For the Prosecution, this was
confirmation of the continued existence of the Joint Command after October 1998.1234 The
document also carried the stamp of the location where it had been kept – the Military History
Institute’s Military Archive in Belgrade. With this new information, a repeat request was sent to
Belgrade for Joint Command documents.
Following a long legal battle, a modest collection of some fifteen Joint Command documents
was handed over to the Prosecution on 15 November 2005, almost three years after the first
request was sent to Belgrade. By then, the Prosecution part of the case was long over and all
Defence witnesses for Kosovo had testified, meaning that the majority of the documents could
not be put into evidence through a witness before the March 2006 end date of the trial. The
documents did not show the command hierarchy leading to the political leadership of Serbia or
the FRY and were mostly operative orders regarding combat matters from 22 March to 16 April
1999; yet, despite their limited scope, the existence of the documents at all exposed the
insincerity of Belgrade authorities’ initial claims that they had been lost in the NATO bombings
and that the Joint Command had not functioned after late 1998.
The evidence that the Prosecution did acquire indicated that the purpose of the Joint Command
was to plan military operations in Kosovo against the ethnic Albanian population through a
system of local headquarters.1235 The testimony of Alexander Vasiljević, who was reactivated in
March 1999 as Deputy Head of VJ Counterintelligence (formerly known as Kontraobaveštajna
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služba, or KOS), described his participation at a Joint Command meeting that took placed on 1
June 1999 in Priština. He recalled that, among others, those present included Deputy Prime
Minister of the FRY Nikola Šainović, Serbian governor of Kosovo Zoran Anđelković, and VJ
Generals Nebojša Pavković and Vladimir Lazarević, along with MUP Generals Vlastimir
Đorđević, Obrad Stevanović, and Sreten Lukić. Nikola Šainović, one of Milošević’s closest
political allies in the 1990s, chaired the meeting.1236
Based on testimonies and documentation, the Prosecution’s view was that the Joint Command
was an ad hoc body established on the authority of Slobodan Milošević. It functioned under the
supervision of individuals from his party, the SPS, such as Šainović and Anđelković – both of
whom were present at the meeting Vasiljević described – as well as SPS Vice President Dušan
Matković and parliamentary leader Milomir Minić.1237 The operational activity of the Joint
Command was implemented through specific, loyal individuals within selected MUP and VJ
units, allowing Milošević to avoid using de jure command structures and making it more
difficult to prove his responsibility as the political leader of the FRY and Commander-in-Chief
of its armed forces during the Kosovo conflict.
Reconstruction of the Joint Command’s history showed that its foundation could not be pinned to
one single document, person, or event. Though Belgrade authorities had claimed it was founded
by an oral order of the President, the first written evidence of it was from records of the SDC
session held on 9 June 1998, when a plan to suppress terrorism in Kosovo and Metohija was
drawn up. The plan included a number of actions meant to “combat further escalation of terrorist
activity in the region.” General Perišić was recorded saying that whether the engagement of
military forces was necessary was a decision that would need to be made by the SDC and other
federal organs.1238 A day later, on 10 June, at the 16th Session of the SPS Main Board, Milošević
appointed a three-member working group, composed of Milomir Minić, Dušan Matković, and
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Zoran Anđelković, to coordinate political developments in Kosovo, with plans to expand the
team.1239
This was a period during which there was little consensus on how to deal with the Kosovo crisis.
General Perišić’s reference to the authority of the SDC and other federal organs reflected his
view that the constitutional and legal prescription for use of the armed forces be respected; a
position he reinforced in his 23 July 1998 letter to Milošević in which he complained about the
unconstitutional use of VJ units in Kosovo. The date of the letter coincided roughly with the
formation of the Joint Command, and in it, Perišić drew attention to risky and unjustified shifts
from de jure to de facto decision-making processes for use of VJ forces.1240 It was almost exactly
four months later that Perišić was dismissed as Chief of Staff of the VJ.
The Prosecution’s position was that the Joint Command had been designed to divert attention
from and obscure evidence of the de jure responsibility Milošević held for crimes committed in
Kosovo from January to June 1999. A number of witnesses, some of whom actively participated
in the work of the Joint Command, contradicted this view. Police General Obrad Stevanović,
who testified that he participated in about ten Joint Command meetings, understated the role of
Šainović in the Joint Command hierarchy and said he had not been in a position to give orders,
but merely to express his views at meetings.1241 Stevanović also denied that the Joint Command
directed actions of the MUP in Kosovo.1242 Defence witness General Božidar Delić played down
the function of the Joint Command as well, saying that the word ‘command’ implied it had been
formed by an order or decree and concluding that no such body existed because the President
never issued an appropriate order. General Delić did say that, indeed, there was a group of
federal- and republic-level politicians present in Priština at the relevant time and that they were
there to observe the situation and engage in talks with the Albanians on various subjects,
reporting back to Belgrade. He denied that he ever attended those meetings, and said that to link
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the Joint Command to any order given to the units would be incorrect, stressing that he would
never carry out a military order given by a politician.1243
Throughout his testimony, General Delić insisted that the Joint Command was only a
coordinating and advisory body. In cross-examination, he was asked to comment on a Joint
Command order dated 6 July 1998, signed by Delić himself, which had been sent to subordinate
brigades and further down to their subordinate units.1244 And to reinforce the point that the Joint
Command was issuing orders to the VJ as of July 1998, the Prosecution also produced an order
issued by the 125th Motorised Brigade in which reference was made to another order of the Joint
Command that banned VJ units from executing any action “without the approval of the Joint
Command for Kosovo and Metohija.”1245 Yet, even when pressed to admit that any order by a
superior command was a binding order, and that he was bound to carry it out, Delić continued to
deny the authoritative function of the Joint Command, saying:
I’m telling you now that the Joint Command is just a notion. It is not a command.
It does not have the attributes of a command existing in any army. If I got this
order, and I did get this order from a messenger who brought it from the command
of the Priština Corps, I know that my commander, commander of the Priština
Corps, stands behind it. ...[The] Joint Command, according to my understanding
of the term, was just a coordination body. The command of the Priština Corps was
in Priština in 1998, and the forward command post of the 3rd Army. So those
were the levels of command that I was responsible to and no one else.”1246
Denial by Defence witnesses of the extent of power of the Joint Command, despite concrete and
persuasive evidence, actually reinforced the significance of that evidence. It is worth noting, too,
that the function of the Joint Command was among the core issues in the Milutinović et al. trial,
in which the six defendants were all senior political and military associates of Milošević who
were charged with the same crimes in Kosovo that he was.1247 The Prosecution in the Milutinović
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et al. case was largely based on an exploration of the evidence tendered at the Milošević trial;
and the summary of the Nikola Šainović part of the Judgement reads:
The Chamber finds that a body known by some as the Joint Command did come
into existence in mid-1998, in order to co-ordinate the activities of the VJ and
MUP and other state bodies involved in the Kosovo conflict. Notes of meetings of
the Joint Command held between July and October 1998, taken by one of the
participants, were entered into evidence, and gave insight into the nature of the
body. These Notes reveal that Šainović was an active participant in Joint
Command meetings... Indeed, Šainović issued instructions at the meetings,
including in relation to matters concerning the activities of the VJ and MUP.
There is direct evidence of only one Joint Command meeting in 1999, in June, but
military orders were issued with a Joint Command heading, in order to ensure the
co-operation and co-ordination of MUP forces with the VJ.1248
In light of the evidence, Milošević’s choice of Defence witnesses remains puzzling. He called
witnesses who had participated directly in the military campaigns in Kosovo in 1998 and 1999
and by doing so exposed them to cross-examination based on evidence from the Prosecution
case, but also based on the contents of documents they brought to the courtroom. A majority of
Defence witnesses confirmed, and occasionally strengthened, the Prosecution’s case against
Milošević. At times they also enabled the court to hear evidence that had been requested by the
Prosecution from Serbia but had not been received in time to be presented. Milošević’s advisory
counsel Dobroslav Ognjanović later explained, for example, that the Defence had called Vojislav
Šešelj to testify only in order to have him say a few sentences. It was a considerable risk to call
him as a witness because, according to Ognjanović, they knew Šešelj could not be controlled
inside or outside the courtroom. And, in the end, Šešelj’s testimony went on for several weeks,
exposing him to a lengthy cross-examination.1249

The Production of Documents Contemporaneous to the Kosovo Indictment Period
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A number of documents brought into the trial by Defence witnesses exposed the extent that
Serbian authorities had exercised control over FRY cooperation with the ICTY. As noted earlier,
the post-Milošević political elite cultivated a two-track approach to assisting the ICTY. On one
hand, they implemented the proclaimed policy of cooperation by handing over high level
indictees, such as Milošević, General Pavković, Jovica Stanišić, and Franko Simatović. On the
other hand, Belgrade authorities tried to control the flow of evidence to the ICTY, which was
needed to prove charges laid out in indictments – both as far as how and when documentary
evidence was provided and whether it was possible to access witnesses. This control was
manifested in the struggle the OTP had in obtaining (or not obtaining) requested documents from
federal and republic archives, as with SDC and Joint Command records.
Revelations that Serbian authorities had held back important documents from the OTP came to
light in the courtroom when Milošević started to call Defence witnesses for the Kosovo
indictment and some of them produced material in court that the Prosecution had been unable to
tender as evidence, either because it had been requested but not received or had been received
after the Prosecution part of the case. The Milošević Prosecution team had submitted several
requests, for instance, for the daily reports, combat logbooks, and war diaries of VJ commanders
and units operating in the Priština Corps. On the basis of investigative information and witness
statements, the Prosecution believed that brigades and units subordinated to the Corps were
involved in the sweep-up operation for the Kosovo conflict. But by the time the Defence case
began in September 2004, many of the documents that had been requested were yet to be
produced by Belgrade, for a number of stated reasons; and the majority of the documents that
were provided were either exculpatory or irrelevant because they were outside of the requested
period.1250
Serbia rejected the OTP’s implication that the government was hiding or withholding evidence,
noting that Serbia had been cooperative despite a heavy toll. A representative of the Serbian
government reminded the court that Serbian authorities had arrested and surrendered Milošević,
and that late Prime Minister Zoran Đinđić had taken responsibility for these actions and had
subsequently been assassinated. Indeed, the investigation into Đinđić’s murder revealed that a
longer list of officials had been targeted, including ministers responsible for cooperation with the
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ICTY. Serbia’s legal representative dismissed the Prosecution’s “armchair perspective” as
unrealistic in terms of the tangible challenges faced by the government.1251

The VJ Commission for Cooperation with the ICTY and Attempts to Obscure Evidence
While the battle between the Prosecution and Serbian state authorities over the production of
documents was waged in court from December 2002 until the very end of the trial in March
2006, the commencement of the Defence part of the case shifted the dynamics. During Rule 54
bis litigation in 2003 – by which the Prosecution had sought a Court order compelling Serbia to
produce certain documents – the Trial Chamber had ruled against the production of war diaries
as overbroad, a decision the Prosecution found surprising and never accepted. Arguing for the
need to have access to war diaries in their entirety, the Prosecution reminded the Trial Chamber
that the OTP had requested them from the authorities in 2002, with no success. The Trial
Chamber pointed out that cooperation between the OTP and Serbia was not something for which
the Defendant and his Defence team could be held responsible. Indeed, these requests for
assistance were sent to the state ex parte, or without notification to Milošević and his legal
advisors; thus, the Defence could not know what was requested or provided by the state to the
Prosecution.1252
The Prosecution nevertheless maintained that the possibility of different standards being applied
by Serbia – one to the Defence and another to the Prosecution – should be explored.1253 This
issue was not resolved in court, however, and the Prosecution simply tried to acquire as many
documents as it could as they were brought in, identified, or relied on in some way by Defence
witnesses. In 2005, some of the documents produced in court by Defence witnesses were indeed
war diaries and log books; others included post facto statements of VJ officers involved in the
military campaigns in Kosovo, produced for Defence purposes by the VJ Commission for
Cooperation with the ICTY, a semi-state body that existed from April 2002 to April 2003.
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The Prosecution team was intrigued by the appearance of any genuine contemporaneous
documents from the indictment period, but was concerned about post facto statements, reports,
and maps, which might have offered new and unexpected interpretations of the Kosovo evidence
and could have cast reasonable doubt on the crimes charged. During cross-examination, the
Prosecution dealt with each document introduced by Defence witnesses, while at the same time
raising questions as to the method of production and the reliability of any documents produced
by the Commission – the purpose and function of which it viewed sceptically. Aware of the
existence of the Commission since its establishment in 2002, the Prosecution had argued in a
written submission to the court in May 2003 that it had actively assisted ICTY indictees in
preparing their defences.1254 The submission quoted a media report that asserted that a team of
VJ officers had been engaged in selecting documents from the military archives in a search for
evidence that would favour persons indicted by the Tribunal.1255 The report specifically
expressed concerns that the Commission had aided Milošević in his defence, noting that the
background knowledge that informed some of the precise questions he posed in court would
have required that he have access to “sensitive information from the time when he was already in
jail.”1256
One of the first opportunities to address the function of the VJ Commission in preparing
documents and witnesses for the Milošević trial came with the testimony of retired General
Božidar Delić. Milošević’s examination of Delić was based on hundreds of pages of reports,
statements, and maps that had been produced under the guidance and support of the Commission.
This material, along with the testimony of Delić, exposed the role of the Commission in
preparing evidence intended to assist the Defence and not meant to fulfil the truth-seeking
mandate of the ICTY more generally. Explaining in court how he had prepared for his testimony,
General Delić said that he had received a list of events from the Commission that he was asked
to address in graphic and textual form.1257 In order to help him do that, the VJ Commission had
provided him access to all the original documentation he needed, including some that had been
requested by the Prosecution but had not been provided by Belgrade.
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Following Delić’s first day in court, the OTP trial team sent an urgent request to then Serbian
Minister of Defence Pravoslav Davinić, requesting documents relating to the establishment,
functioning, and dissolution of the VJ Commission for Cooperation with the ICTY. Despite the
high urgency of the request, sent on 6 July 2005, it was not until two months later that 24
documents were handed over. The documents described the Commission as an advisory and
organising body tasked with analysing and studying the work of the ICTY, in order to make
proposals as to the type and extent of cooperation of the Yugoslav Army and the Defence
Ministry with the Tribunal.1258 The founding of the Commission was prompted by the trial of
Milošević and the fact that it would deal with crimes allegedly committed by members of the
JNA (VJ) in Croatia, Bosnia, and Kosovo.1259 The Commission was also tasked with proposing
measures the VJ should take in order to prevent possible harmful effects of cooperation with the
ICTY, such as, for instance, a stipulation “not to carry out requests which could endanger state
security without the consent and the decision of the Supreme Defence Council...”1260
The Commission’s Expert Team consisted of VJ officers and other specialists, some of whom
served as active officers in the Army of Republika Srpska.1261 One of the members was General
Milan Gvero, who, at the time the Commission was formed, had already been charged by the
ICTY, and was subsequently tried and sentenced for crimes committed in Srebrenica in 1995.
General Delić praised Gvero in his testimony, calling him a professional soldier whose role on
the Expert Team had been to deal with “issues related to Republika Srpska.”1262 According to
Delić, the Commission consisted of 40 members in total, most of whom were active duty
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members with the rank of Colonel and Lieutenant Colonel, along with several Majors, two or
three Captains, and five or six retired JNA officers.1263
The Commission was abolished in April 2003 by the decision of Boris Tadić, almost
immediately after he became the Serbian Minister of Defence. Yet, in its short-lived existence,
the Commission collected over 10,400 documents relevant to the wars in Croatia, BiH, and
Kosovo. It also compiled new material, including combat maps and statements taken from VJ
officers who were direct participants in combat incidents.1264 And while original maps
contemporaneous to the time of the conflicts still existed and were bound to have been of more
value than post facto creations to any judge in any trial system, Milošević’s Defence witnesses
relied instead on the maps prepared later by the Commission.
During his testimony, Delić showed the court copies of operational logs and the war diary of his
brigade, which had been provided to him by the Commission.1265 Among these, the Prosecution
identified some of the very documents it had sought from Belgrade for over three years, and
requested permission to examine full versions of the documents. The judges supported the
Prosecution’s request and Delić was compelled to hand over the war diary despite his
protestations.1266
It was clear that the Defence had been given access to documents that had been denied to the
Prosecution; and this fact was used by the Prosecution to challenge the intentions of the
Commission, suggesting that it had deliberately kept information and materials from the
Prosecution. To illustrate this point, the Prosecution produced the notes of a November 2002
meeting between representatives of the Prosecution and the VJ, at which acting Chief of Staff of
the VJ General Branko Krga and the President of the Commission for Cooperation with the
ICTY, General Zlatoje Terzić, both claimed that the personnel file of General Ratko Mladić was
not in the VJ archive. In court, General Delić supported this assertion, claiming that personnel
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files were not kept in the military archives but in the administration of each branch.1267 What
Delić seemingly did not know was that, by the time of his testimony, parts of the Mladić
personnel file had in fact been handed over to the Prosecution through official channels;
apparently, from the VJ archives in Belgrade. And in the years that followed, the Prosecution
received a number of files from the VJ archive of VJ officers who had served in both the VRS
and SVK.
Pressed by the Prosecution and seeking to explain discrepancies between the official and actual
intent of the VJ to cooperate with the ICTY, General Delić cited difficulties with locating
requested documents and attributed this to the bombing of VJ installations and the lack of an
electronic register system, which he explained could make the search for some documents take
months if not years.1268 But it did not pass unnoticed in the courtroom that Delić seemed to have
been more successful and expedient in locating documents about crimes allegedly committed by
the KLA in the same time period. He explained to the court that he had been collecting
documentation related to the KLA because he was the only VJ officer who had been asked to
testify as an expert at the ICTY in a case against KLA members, including former Kosovo Prime
Minister Ramush Haradinaj.
Delić had indeed been asked by the Prosecution team on the Haradinaj et al. case to write an
expert military report – a fact originally kept from the Milošević Prosecution team – and the VJ
Commission had facilitated access to any documents the General deemed relevant.1269 This was
viewed by the Prosecution for the Milošević case as a display of selectiveness or bias in the
search for and production of documents, an allegation which eventually made it impossible for
Delić to appear in the Haradinaj trial. Further, by appearing as a witness on behalf of Milošević,
Delić exposed himself to the scrutiny of a cross-examination in which the Prosecution addressed
evidence that Delić had been seen by a witness destroying an undefended house with a tank in
1999.1270 Still, General Delić’s testimony was initially evaluated as positive for Milošević with
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some media calling it a serious blow to the Prosecution’s case.1271 And Delić himself seemed to
be very satisfied with his appearance in court, bragging in an interview that he had refuted the
testimony of 26 Prosecution witnesses.1272
In truth, the Haradinaj Prosecution team should never have accepted General Delić as an expert
witness because of his position as a commanding officer during the time period relevant to the
indictment. Given his participation as an active VJ officer during the Kosovo conflict, and one
who was accused by other witnesses of committing crimes, he could be called to the stand only
as a fact witness. Not only was he unable to be objective about the subject of his expert
testimony, but his PhD dissertation indicated that he was biased against and hostile toward
Kosovo Albanians; and this also emerged in cross-examination. The General’s PhD thesis,
entitled “Preparation and engagement of Defence forces in the prevention and crushing of armed
insurgency in Kosovo and Metohija,” was written sometime between 1996 and 1997 and was
produced in court by the Prosecutor. In a paragraph discussing the demographic structure of
Kosovo, General Delić used the derogatory term Šiptars to refer to Kosovo Albanians, writing:
In Kosovo and Metohija, the mother country of the Serbian people, the ethnic
space of Serbs was continually reduced in the past centuries by the systematic
advance of Albanians from the neighbouring Albania and the expulsion of the
Serbian population. In the past decades, the process culminated in a phenomenon
unique in Europe, the goal of which is to expel the remaining Serbian population
through biological (demographic) expansion based on a high birth rate among the
Šiptars...1273
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When asked by the Prosecution if his belief in 1997 had been that the high birth rate among
Kosovo Albanians was deliberately aimed at expelling the Serbian population, General Delić
replied, “It is a fact. It is an incontestable fact.”1274
The Prosecution also asked General Delić to elaborate on who the enemies were whose
insurgency had to be prevented and crushed – referring to the dissertation title – and Delić could
not provide a straightforward answer, admitting that it could not be the KLA since they appeared
on the scene after he wrote his thesis. He was subsequently asked to explain another paragraph of
the thesis in which he addressed the arming of Serbs and Montenegrins in Kosovo:
Serbs and Montenegrins in Kosovo and Metohija who have not been given their
assignments as…military conscripts...in the units of the VJ and the VTK and the
MUP have been issued light infantry weapons with a single of ammunition. Thus
the resistance in the settlements where Serbs and Montenegrins live has been
ensured, as they can offer resistance and defend their homes and families….1275
When asked to clarify if that meant that the Serb and Montenegrin population had already been
armed as he described in 1997, General Delić confirmed that they were armed by that time as
civilian defence units.1276
Several years after his testimony, the fate of General Delić took an unexpected turn, during the
Serbian general elections held in 2008. Delić had started a political career as a member of
Šešelj’s Serbian Radical Party (SRS) and was put forth in 2008 as the party’s candidate for the
post of Defence Minister. But his popularity among nationalist and radical voters changed
overnight after the Serbian daily Blic published a copy of a letter Carla del Ponte had sent on his
behalf to Serbian authorities, and Delić was denounced as an ICTY collaborator, in opposition to
his Party’s public rhetoric that the Tribunal is an anti-Serb institution.1277 The SRS lost the
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election and Delić’s political career became uncertain as Šešelj’s party split in the aftermath of
defeat, with dissenting SRS members forming the Serbian Progressive Party (Srpska napredna
stranka, or SNS), led by Tomislav Nikolić. The SNS would eventually win the 2012 presidential
and parliamentary elections.

The Boomerang Effect of Defence Evidence: VJ War Diaries and Daily Combat Reports
Although the VJ Commission was abolished in 2003, the materials collected from the archives as
well as those prepared under its supervision remained in VJ custody; and those relating to the
Kosovo indictment period were used by Defence witnesses as late as 2006. The Prosecution
urged the court to disregard post facto documents created by the Commission, in favour of
materials contemporaneous to the events in question. This approach eventually bore fruit as
several Defence witnesses produced parts of original war diaries and operational logs of their
units when pressed about the nature of their post facto statements.1278 Some of these original
documents had been requested from Belgrade since 2001 in vain; and the court successfully
compelled these witnesses, and in some cases the Serbian authorities, to provide the war diaries
of particular brigades and units in full.1279
Questions as to how war diaries and daily operational logs suddenly appeared in the courtroom
despite having previously been requested but not received by the OTP were resolved to some
extent by witness testimonies. Several Defence witnesses testified that they had received selected
parts of documents from Zdenko Tomanović, Milošević’s out-of-court Defence Counsel, who
got them either from private sources or relevant state authorities.1280 Curiously, though, the
Defence seemed to have expected to be able to refer to selected parts of war diaries without
anticipating that the Prosecution would request to see them in full, as happened.
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Once the full versions of the war diaries of General Delić’s 549th Motorised Brigade, as well as
those of other brigades and units commanded by General Miloš Đošan, Colonel Vlatko Vuković,
and Major Janoš Šel, were made available, they together provided the basis for some of the most
compelling evidence heard at the trial. The war diaries showed that VJ combat units had planned
and started combat actions in Kosovo, in cooperation with MUP forces, immediately after the
NATO air strikes began on 24 March 1999. The NATO bombardment started just before 20.00,
and a state of war was proclaimed by Federal authorities at 23.00.1281 The Prosecution case was
that, in anticipation of the NATO attacks, a plan was devised to implement a sweep-up operation
by FRY forces consisting of both VJ and MUP units, and NATO attacks were then used as a
cover to expel as many ethnic Albanians as possible from Kosovo in order to change its ethnic
composition and enable political rule by the Serb minority.
The war diary of the unit commanded by Colonel Vuković noted that Combat Group 2 carried
out a mission according to a confidential order dated 23 March 1999. A Prosecution source
claimed that Vuković had told his men when assembling them on 24 March that the Albanians
had to be driven from Kosovo and that there should “not be even an Albanian ear” left in the
province.1282 The Defence position – which was supported by every VJ officer called to testify –
was that the NATO air campaign caused the humanitarian catastrophe in Kosovo. In fact,
Defence witnesses asserted that NATO had fabricated the notion of Serbian crimes to cover for
its own indiscriminate aggression, as Colonel Vuković asserted during his cross-examination. He
said that accusations of Serb crimes “enabled NATO to target everything in Kosovo and
Metohija indiscriminately…. whenever there were cases when civilians tried to go back home,
they were targeted by NATO aviation.”1283
This view was shared by many Defence witnesses. Former FRY Military Prosecutor Radomir
Gojović had testified before Vuković and also attributed the fleeing of civilians to NATO
aggression. The BBC and CNN had aired images alleging instead to show the ethnic cleansing of
Kosovo Albanians by the VJ, and these were played in court. Asked by Milošević if any such
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activity had ever been brought to the attention of the military judicial system, Gojović insisted
that there “was no evidence of ethnic cleansing” in Kosovo and Metohija.1284

The Semantics of the Evidence: Cleaning up, Sweeping up, Mopping up, or Ethnic Cleansing?
The term ‘ethnic cleansing’ had been used throughout the Prosecution part of the case by
witnesses referring to the crimes committed by Serb forces in Croatia, BiH, and Kosovo. In his
Opening Statement at the start of the Defence case, Milošević asserted instead that if there was a
history of ethnic cleansing in Kosovo it had been systematically conducted by the Kosovo
Albanian majority against Serbs and Montenegrins.1285 Vladislav Jovanović, the former Serbian
Minister of Foreign Affairs, also articulated this view when asked by Milošević about the origin
of the term, claiming its use had risen from fears among Serbs that they would be cleansed from
Kosovo:
The term “ethnic cleansing” was first used in the 1980s, in early 1980s, during the
demonstrations organised by Kosovo Albanians when they used slogans “Kosovo
Republic” and “Kosovo for Albanians only.” We at the time publicly condemned
any activity that would resemble ethnic cleansing or anything similar. …For
example, after the conference in London, you declared that you strongly
condemned any activity, any kind of ethnic cleansing, any forcible moving out of
population from one place to another. And you said that if there was any such
activity going on, it needed to be halted immediately. And this is something that
was frequently repeated at all levels by representatives of the Serbian
government....1286
Yet, Defence assertions on this issue did not reflect historical facts about the origins of the term
or evidence from war diaries, in which VJ officers regularly used the word čišćenje – which was
translated in a number of ways by different ICTY translation and interpretation services, as
“cleaning,” “cleansing,” “sweeping up,” or “mopping up.” The Defence rejected the allegation
that the term referred to a cleansing of the Kosovo Albanian civilian population, and said it had
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only been used to imply a military “mopping up” of territory after anti-terrorist actions that
involved enemy combatants. But, in the contemporaneous documents brought to the attention of
the court by Defence witnesses, various interpretations of the term emerged.
The Prosecution tracked the use of the term čišćenje in the war diary entries of Colonel
Vuković’s unit and General Delić’s and General Đošen’s brigades. The diary of the unit
commanded by Colonel Vuković offered some of the most explicit evidence of forced expulsions
of the civilian population from Kosovo villages, with the term čišćenje accompanying
descriptions of operations that could hardly be passed off as mopping-up activities on the
battlefield. For instance, in a series of entries from the end of March 1999, villages named in the
Kosovo indictment as sites of atrocities and deportations were listed day after day as locations of
operations that followed a similar pattern – FRY forces would “intervene” in an area, “seal off”
towns and villages, and thousands of civilians would move en masse toward the border. The
entry for 28 March 1999 noted that “during the day about two thousand people passed by in the
direction of the Ćafa Prušit border crossing.”1287
Day after day, the entries were almost identical. On 29 March 1999: “…forces are at the ready
for intervention along the Orahovac–Oštrozub axis. …during the day about a thousand people
passed by in the direction of the Ćafa Prušit border crossing.”1288 On 30 March, two thousand
people from four more villages were said to have moved toward Ćafa Prušit; and on 31 March, a
thousand more from two others.1289
When Colonel Vuković testified as a Defence witness, the Prosecution challenged him in crossexamination with evidence of crimes committed in Bela Crkva on 25 March 1999, including the
execution of villagers on a river bank, asking:
Now, the allegation, you will know, is that large numbers of villagers, escaping
from the attack on their village, went along that streambed. First there was an
attack on a large -- on a number of family members... Second, there was an
incident where women and men were separated from each other, the men were
1287
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made to strip, were robbed of their property, and then were shot in large numbers.
Were you present in the area of Bela Crkva at the time, early on the morning that
it is said this happened, or not? It’s March the 25th, early in the morning….1290
Vuković answered that his combat unit had passed through Bela Crkva between 5.00 and 5.30
without engaging in fighting, because they did not encounter any terrorists there. Referring to the
war diary entry of his brigade from that day, which used the word čišćenje in relation to Bela
Crkva, the Prosecution asked the witness to explain what had needed mopping up if no terrorists
had been present there. In fact, of five KLA strongholds in the area, four of them – Drenovac,
Dragobil, Nišor, and Mališevo – were not attacked at all. An attack on the fifth, Mađare, was
noted in the 31 March entry, which stated that seven terrorists had been corralled into a house
there and destroyed by tank fire.1291 Colonel Vuković, explaining the use of the word čišćenje in
his diary, offered the same definition given the day before by Air Force General Đošan, who had
explained it as the process of separating the good from the bad. Vuković told the Court:
...on the 25th as well, if you want to -- me to use the word, we cleaned, or cleansed, the
villages of Celine and Nogavac and Bela Crkva of terrorists. Of terrorists. So this refers
to “čišćenje,” the cleaning or cleansing, exclusively as part of an operation against the
terrorists, just as you use the word “cleaning” in everyday life where you're
separating…something good from something bad.”1292
The previous day, the Prosecution had asked General Miloš Đošen – another Defence witness
who participated in combat in Kosovo – if the word čišćenje could mean “mopping up” as well
as “cleansing.” He also answered that it meant “separating the good from the bad” or, in concrete
terms, “separating the terrorists from the rest of the population.”1293 He rejected the idea that
čišćenje could be used to mean “ethnic cleansing,” and echoed many other Defence witnesses by
asserting that any ethnic cleansing in Kosovo had been conducted by Kosovo Albanians against
the Serb population.1294 When presented with entries from the war diary of his unit in which the
word čišćenje was used, General Đošen replied:
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I think that the word “čišćenje” in a way was a clumsy choice, but it was used
very often. Whoever kept the diary, the operations officer, often used it -- or,
rather, this word was often used irrespective of what was actually being done.
Specifically, the word itself, “čišćenje,” really has a very broad meaning, but it
was customary. It was used often, and sometimes quite simply it was used in order
to record things faster, to write them down faster. ...in the concrete context; it
means that this was fighting against terrorists, Šiptar terrorists, in certain places
where an action was being carried out. So that means that this was only fighting
against terrorists who were fighting against our units, who were resisting them, et
cetera. This does not mean at all that the population were the targets of the
military and the police. 1295
When asked by the judges to confirm that the word was used only in relation to terrorists,
General Đošan answered:
Terrorists only, yes. When it says “čišćenje,” it meant removing them, taking
them captive, and even killing terrorists in a war. That is to say, destroying
terrorists… If they could be taken prisoner, of course they were taken prisoner,
but fighting went on. But it was terrorists only.”1296
When Colonel Vuković responded the same way about use of the term on the following day,
Prosecutor Nice intervened, asking him if “separation” was the dictionary definition of the word
or if he was offering this definition after discussing the evidence with someone else.1297 The
Prosecution brought the matter up with the judges and, addressing the witness, suggested that he
had either spoken with General Đošan or “with someone else who has explained to you how
you’re going to get round the problem of this use of the word ‘čišćenje.’”1298 The Prosecution
added that, in Croatian/English or Serbian/English dictionaries, “separate” was not offered as a
translation of the word.1299

1295

Ibid., 45966.
Ibid., 45966.
1297
Ibid., 46129-46130.
1298
Ibid., 46152.
1299
Ibid., 46153.
1296

340

As the term čišćenje became increasingly troublesome for the Defence, Milošević asked Colonel
Vuković to clarify in what sense the word had been used in military documents relating to the
combat period. Vuković answered, as he had before, that it referred only to the “mopping up” of
terrorists.1300 Milošević also raised the issue with the next witness, General Geza Farkaš, who
gave the following definition:
Well, when soldiers use the term, that means searching the terrain. This word is
used in our rules, and our rules exactly explain the term “čišćenje.” Say the
clearing of a minefield; that is one form of “čišćenje.” Then “čišćenje” in the
sense of terrorists is mopping up. So this is a term that is used for military actions,
for the military carrying out combat tasks.1301
However, evidence from the war diaries and operational logs spoke for itself and the diary of
General Đošan’s brigade was an important example of how the Prosecution’s evidence was
sometimes confirmed, reinforced, and even expanded upon by Defence witnesses. His brigade’s
diary shed more light, for instance, on crimes committed in the village of Meja on 27 April 1999.
The indictment alleged that FRY and Serb armed forces had launched an attack against the
Kosovo Albanian population there, driving the civilian population away and compelling them to
join convoys of refugees. In Meja, Korenica, and Meja Orize, a large number of Kosovo
Albanian civilian males were separated from the others and executed. Approximately 300
persons remain missing, but the bodies of seven others who were last seen in Meja on 27 April
1999 were found in a mass grave in Batajnica, near Belgrade, where a number of mass graves
were discovered in 2001.1302
Reconstruction of these events, assisted by entries in the war diary of General Đošen’s brigade,
showed that the Meja massacre was part of a broader military action known as Reka. General
Đošen described it as an assignment to prevent the grouping of “Šiptar terrorist forces,” who
were rallying in the Carragojs valley.1303 But the diary entry for 21 April 1999 noted that 21
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members of the MUP had been killed or seriously wounded in Meja.1304 Prosecutor Nice
challenged General Đošen on the stand, suggesting that the killings in the village one week later
had been in retaliation for these Serb casualties. But General Đošen denied this, saying that what
occurred in Meja had been combat against terrorists and that terrorists and his soldiers had both
been killed.1305

Sanitising the Terrain or Hiding the Crimes?
During the investigation into the crimes alleged in the Kosovo indictment, the Prosecution
stumbled upon valuable evidence in the form of a wartime notebook belonging to Serbian Police
General Obrad Stevanović. The notebook was not a war diary per se, but contained entries about
Stevanović’s appointments as well as lists of tasks. When Stevanović appeared as a Defence
witness, the Prosecution used the opportunity to explore the contents of the notebook in crossexamination, bringing forth powerful evidence about plans to remove the traces of crimes
committed by Serbian forces.
Milošević understood the evidentiary significance of Stevanović’s notebook. Some entries
included the word asanacija, or sanitation, which the Prosecution contended may have referred
to the removal of corpses. When questioning Stevanović, Milošević pre-emptively addressed the
word asanacija himself:
General, I'm going to ask you a few questions now with regard to the sanitisation of the
terrain. The concept of sanitisation of the terrain is brought into, is linked with the
persons that lost their lives. Now, what does this term mean, mop-up or sanitisation of
the terrain? Could you explain that to us?
Stevanović replied that this was a standard military procedure, explaining:
Mop-up of the terrain or sanitisation is a well-known military concept. Other terms
might be used in other languages... But sanitisation means the burying of corpses after
battle in the legally prescribed manner as well as livestock that were killed and
generally cleaning up the area from mines, radioactive devices, chemical devices, and
1304
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dealing with the debris and blockage of roads, the aim of which is to protect the people
to ensure their safety and security and normal functioning of life in general and
communications and moving around the area.1306
They went on discussing the meaning of the term asanacija as it appeared in the Military
Encyclopaedia of 1970, agreeing that its meaning was in compliance with the Geneva
Convention of 1906 and the second Hague Convention of 1907, each of which referred to the
obligation of all parties to find, identify, and bury the dead after battle. Milošević asked outright
if asanacija could refer to covering up a crime and Stevanović resolutely rejected this possibility.
The exchange continued:
Q. Now, the cases that were mentioned, the transportation of bodies from Kosovo
to the territory of central Serbia, for example, several hundred kilometres away
from Kosovo, and burying them, does that come under the concept of clearing up
the battlefield when corpses are found?
A. Events of that kind do not come under the concept of clearing up the battlefield
and they have nothing to do with the concept of clearing up the battlefield and
sanitisation of the terrain as I explained it a moment ago.
Q. Now, do you have any explanation at all for that or do you have an explanation
for [the bodies that were found] there?
A. For a long time I did not believe that it was true at all. I have absolutely no
explanation for what happened because it is quite illogical that somebody would
dig up some people who had already lost their lives in order to bury them so far
away from Kosovo. To my mind that is still a great mystery.
Q. Who could have had a motive? Who could have done anything like that?
A. Well, the person with the motive was anybody who had the intention to prove
alleged crimes and ascribe them to the country and not to somebody who wanted to
cover them up at all.
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One page of Stevanović’s notebook consisted of shorthand from a meeting, including the notes
“President,” “No corpse – No crime,” “They will use evidence of crimes to justify aggression,”
“Simultaneous cleaning up of territories,” and “Clearing up the terrain is the most important.”1307
Stevanović was asked about the word “President” and whether it was probably a reference to a
meeting at the President’s office, and if the President was the Accused, Milošević. He answered
affirmatively to both propositions, saying: “That’s something I can accept.”1308 The implication
that planning for the cover-up of crimes had taken place in his office was powerful evidence of
Milošević’s criminal state of mind.
Stevanović had also written “Izbica” in his notebook, which was significant for the Prosecution.
The remains of Kosovo Albanian civilians who were killed at Izbica had been discovered in
2001 in a secondary grave in Serbia.1309 The relocation and reburial of killed civilians
demonstrated recognition that their killings had been criminal. And Stevanović confirmed in
cross-examination that some of the victims from Izbica were indeed found in the mass grave in
Batajnica.1310
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Figure 1: Facsimile of page from Stevanović's notebook, with entries written in Cyrillic

Map 21: Distance from Izbica to Batajnica (approximately 245km), where civilian victims were reburied
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The Milutinović et al. Judgement of 1999 – which dealt with many of the same crime scenes as
were addressed in the Milošević indictment – qualified the reburial of over 700 civilians killed in
Kosovo and transferred to secondary burial sites in Serbia as a crime for which the FRY and
certain government officials were responsible, naming Milošević, Serbian Minister of Internal
Affairs Vlajko Stojiljković, and Chief of the MUP Vlastimir Đorđević, among others. The
Judgement concluded:
The fact that the persons involved felt this concealment to be necessary in the first
place also leads the Chamber to conclude that they knew that the great majority of
the corpses moved were victims of crime, as opposed to combatants or people who
perished during legitimate combat activities...1311

The Scorpions Video
The cross-examination of Obrad Stevanović, who had helped the Prosecution establish the
evidentiary value of the Kula Camp Video, was crucial to the presentation in court of another
damning piece of video evidence that showed the killing of six Bosnian Muslims from
Srebrenica by members of the Scorpions, a Serbian paramilitary group, formed originally in
1991 in Eastern Croatia. The Scorpions were also engaged in the Kosovo war in 1999 and
Prosecution witnesses had already referred to the unit’s crimes there. Yet, the Prosecution was
not sure that the judges would allow the video to be introduced in the Defence part of the trial,
and asked General Stevanović for his assistance. He readily agreed, unaware of the Pandora’s
Box he was helping the Prosecution to open.
The extraordinary video showed the executions of six Bosnian Muslim boys and men that took
place some three weeks after the fall of Srebrenica in the small village of Godinjske Bare, in the
Trnovo municipality, several kilometres from Sarajevo and some 150 kilometres from
Srebrenica. The video first came to the attention of the ICTY through a Tuzla-based lawyer who
approached OTP investigators and offered it for sale on behalf of a client. The lawyer was told
that the OTP was not in a position to pay for evidence without first viewing it and evaluating its
importance, and agreed to hand over a copy. An investigator later returned the video claiming
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that the OTP was not interested; but in reality, the video had been duplicated and the OTP had
made contact with two Scorpions insiders who agreed to give detailed statements about its
contents.1312
The video helped confirm accusations made by Prosecution witnesses about crimes committed
by the Scorpions and proved that the unit had operated over a number of years and across a wide
territory. Combined with the testimony of these witnesses, the video verified connections
between the Serbian MUP and members of the Scorpions who fought in the wars in Croatia,
BiH, and Kosovo over a period of eight years. In light of what the Scorpions had done in Croatia
in 1991 and BiH in 1995, the exposure of the Scorpions Video raised important questions about
why Belgrade had called on them again in 1999 to fight in Kosovo, if not for exactly the same
purpose?

The Impact of the Scorpions Video inside the Courtroom
The Milošević trial team showed the Scorpions Video during its May 2005 cross-examination of
Stevanović, and its effect was felt immediately inside and outside the courtroom. As a rule, such
evidence of direct probative value would have had to be tendered into evidence during the
Prosecution’s part of the case, which had concluded in February 2004. Thus, in order for the
video to have been officially admitted into evidence, the Prosecution would have had to request
that its case be re-opened. Theoretically, the Prosecution could have tried to establish the
authenticity and relevance of the video as evidence in its cross-examination of Stevanović, who
was seen as a key witness related to evidence on the participation of the Serbian MUP in the
wars outside Serbian borders. He had a long professional career in the MUP and headed its
Public Security Sector, and was therefore privy to information of particular value to the trial.
However, the OTP team had decided that their primary focus was getting some of the video
shown in court, not getting it tendered as evidence.
The Prosecution laid the foundation to play the video by first asking the witness to comment on
contemporaneous documents that concerned various MUP units from Serbia – including the
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Scorpions – that were involved in combat activities on Bosnian territory in the summer of 1995.
The video began with close-up shots of the unit’s members, showing their faces as a local
Orthodox priest blessed them before they departed to fight in BiH. The Prosecution already knew
the identities of these Scorpions members from an informant. The tape was stopped and
Stevanović was questioned as to whether he knew any of them; and he vehemently denied that he
did.1313 When asked if he could allow for the possibility that a unit subordinated to the Serbian
MUP and calling itself the Scorpions had operated on RS territory and had been involved in
killing people from Srebrenica, Stevanović answered that he did not allow for the possibility that
they were subordinated to the MUP Public Security Sector, which he had worked for, though he
said he would not know if they were part of the State Security Sector.1314
The Prosecution presented Stevanović with a document from the RS MUP that said that the
Serbian MUP had sent 350 members of the Special Purpose Police Units (PJP) to be engaged on
27 June 1995 on the Trnovo front, where the Scorpions had filmed the crimes they committed,
and Stevanović claimed that it had to be mistake.1315 Further documentation of connections
between the Serbian MUP and the Scorpions brought further denials from Stevanović that he had
any knowledge of them.1316 He again insisted on making the distinction between the State
Security and Public Security Sectors of the Serbian MUP, the latter of which was in charge of
border crossings. Unable to find a credible explanation for the content of the reports he found
himself reading, Stevanović went so far as to claim that whoever wrote them may possibly have
been delusional.1317
The Prosecution then asked Stevanović whether he knew who Vasilije Mijović was. He
confirmed knowing him and identified him as an instructor at the training camp for special police
at Mount Tara. However, when confronted with documents signed by Mijović as commander of
Serbian Special Anti-Terrorist units (Specijalna Antiteroristička Jedinica, or SAJ) in the Trnovo
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area, Stevanović denied that Mijović had ever worked for MUP State Security.1318 Yet, Mijović
was featured in the Kula Camp Video shaking hands with Milošević.
This lengthy preparation by the Prosecution was required to provide the groundwork to justify
showing the part of the Scorpions Video that included the executions of six young Bosnian
Muslim civilians from Srebrenica. And indeed, after the first of these distressing images were
played, Stephen Kay, the Defence counsel, objected to the video and qualified it as
sensationalism, saying:
We haven't established any foundation for this. To my mind, this looks like
sensationalism. There are no questions directed to the witness on the content of
that film in a way that he can deal with it. It's merely been a presentation by the
Prosecution of some sort of material they have in their possession that has not
been disclosed to us and then it has been shown for the public viewing without
any question attached to it. It’s entirely sensationalism. It’s not crossexamination.1319
Prosecutor Nice responded that he was suggesting that the film showed the Scorpions, allegedly
linked to the MUP, executing prisoners from Srebrenica.1320 Stevanović responded with shock
and denial:
...I have to say that this is one of the most monstrous images I have ever seen on a
screen. Of course I have never seen anything like this in -- live. I am astonished
that you have played this video in connection with my testimony because you
know full well that this has nothing to do with me or the units I commanded. ...I'm
not saying that you do not have the right to do this, but I have to say that I am
really upset…1321
Pressed by Judge Robinson to answer the Prosecutor’s suggestion that the victims were prisoners
from Srebrenica, Stevanović said that he did not intend to cast doubt on what the Prosecutor was
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saying but that he did not know any person appearing in the video.1322 The Prosecutor then asked
Stevanović if he had ever met Slobodan “Boca” Medić, the leader of the Scorpions, and
Stevanović said that he had actually met him several times in 1995, when he visited the small
town of Erdut in the Baranja part of the Croatian SAO of SBWS with Milan Milanović, alias
Mrgud.1323 Erdut was the base and training camp run by Željko “Arkan” Ražnatović, and was
supervised and financed by Radovan Stojičić, the head of the Serbian MUP Public Security
Directorate.
Asked by Judge Bonomy to comment on his previous testimony, in which he had refuted any
possibility that the Scorpions were affiliated with the Public Security Sector of the Serbian MUP,
Stevanović firmly persisted in his denial of any such possibility.1324 But it would become clearer
and clearer that this affiliation was a fact. In the days that followed the presentation of the video,
the Prosecution pursued several leads on links between the crimes shown in Trnovo in BiH, in
July 1995, with crimes committed in Podujevo in Kosovo, in March 1999, by members of the
same unit. In Podujevo, women and children from several families had been ordered to line up
against a wall, and were shot; 14 were killed and 5 children were seriously wounded.1325 The
Prosecution obtained documents that had appeared as evidence in a 1999 domestic criminal trial
of two Scorpions members for these murders. In fact, it was the Serbian MUP that had prepared
both documents for the earlier trial, upon request of the domestic court.
The first document was a report stating that the two accused men were indeed members of the
Scorpions and that the unit was formed of 128 volunteers, with Slobodan Medić, alias Boca, as
its commander and Srđan Manojlović, alias Srle, as his Deputy. According to the report, the
Scorpions unit was transferred to the reserve formation of the MUP SAJ with the approval of
Police Colonel-General Vlastimir Đorđević, who was the head of the Public Security Directorate
of the Serbian MUP at the time and who was indicted in 1999 by the ICTY for crimes committed
in Kosovo in 1998 and 1999. The report noted that the Scorpions were put under the command of
Zoran Simović, commander of the Belgrade SAJ on 27 March 1999, one day before the killings
in Podujevo took place. In court, Stevanović insisted that he knew nothing about this and said
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that the law did not allow for the possibility of drafting a complete unit into the reserve
forces.1326
The second document repeated the history of the Scorpions unit, underlining the fact that it had
been engaged in the past by the SAJ for certain tasks on the territory of Eastern Slavonia, in the
SAO of SBWS.1327 The reservists were said to have been activated on 25 May 1999 and given
uniforms of the PJP. The document also referred to the fact that the unit had been sent back to
Serbia on 8 April 1999 and was then re-engaged on 25 April 1999, when 108 members of the
unit were sent to Kosovo Polje, only to be discharged again as soon as 9 May 1999.1328
Witnesses indicated that the unit had been sent back to Serbia for the second time because they
had once again committed crimes during operations.1329
Stevanović did not have too much choice but to accept the facts as written by his colleagues from
the MUP. He insisted that the reserve police could only recruit individuals, and not units, but
said that if such a unit was indeed drafted into the reserve composition of the SAJ against the
existing law, it would require the authorisation of a government minister.1330 What was not
presented to Stevanović during the last part of the cross-examination, but was already in
evidence, was an entry in his own notebook from 22 April 1999, which said that men from Šid
were coming in PJP uniforms; an obvious reference to the Scorpions.1331 This was an important
entry because various Serbian human rights organisations had previously identified Šid, a small
town in Vojvodina, in the north of Serbia, as the place where members of the Scorpion unit had
moved in 1995 after the reintegration of the SAO of SBWS into the Republic of Croatia.1332
Milan “Mrgud” Milanović, who was the Minister of Defence in the SAO of SBWS until the end
of 1995 and who knew the Scorpions well, testified as a Prosecution witness in October 2003,
one year before the OTP obtained the Scorpions Video. Although he was not examined on the
Scorpions crimes committed in BiH, Milanović explained some very interesting links between
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the police and military structures of Serbia, the RSK, and the RS and named a number of
individuals who had played roles in every stage of the armed conflicts from 1991 to 1999. He
described how, after the fall of Vukovar, he was asked by the director of the oil company later
known as Oil Industries of Krajina to organise security for the company’s oil fields, which were
on the line between RSK and Croatian forces. Milanović went to the nearby village of Banovci
and talked to the local Territorial Defence commander, Slobodan Medić, who was just 21 years
old at the time. Milanović also testified to meeting Živko Trajković in 1992.1333 Trajković was
the MUP official who was in charge of the Scorpions in March 1999 when they committed their
first crimes in Kosovo. When Milanović visited the oil fields in Đeletovci, he would take
Trajković with him, and that was how Medić and Trajković had met.1334
Apparently, Medić named the unit the Scorpions (Škorpioni) in 1994. The unit originally
consisted of 100 to 150 men who were frequently mobilised by the SVK and, as a part of its
Slavonia-Baranja Corps, fought regularly.1335 Milanović was responsible for organising the
Scorpions to fight in the 1994-1995 Operation Spider in the Bihać pocket, an area in Western
Bosnia of great strategic importance for the Serbs as a corridor connecting the RSK and RS. He
testified that the Scorpions were subordinated in the Bihać region to the SVK, but to the RS
MUP in Trnovo – where they also fought in 1994 – and to the Serbian MUP in Kosovo in
1999.1336
According to Milanović, it was Radovan “Badža” Stojičić, the Head of Public Security of the
Serbian MUP, who approached him in 1994 with concerns about problems in the RS. Stojičić
asked him to organise a battalion from Eastern Slavonia to help out. Milanović approached
Medić and subsequently the Scorpion unit was engaged in the Trnovo area, where they operated
for 30 days.1337 Obrad Stevanović’s testimony that he had met Slobodan Medić through
Milanović in 1995 confirmed the role of Milanović as the link between the Serbian MUP and the
Scorpions.1338
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Milanović was again instrumental in the deployment of the Scorpions during the Kosovo war in
1999, when Medić offered the services of his unit on the condition they be subordinate to the
Serbian MUP and not to the VJ. Milanović claimed that Momir Gavrilović, alias Gavra, a
Serbian MUP official active in the SAO of SBWS who was dead at the time of Milanović’s
testimony, had warned him that MUP leaders planned to pin the killings of Albanians in Kosovo
on some volunteer groups. Several days later, Milanović received a call from Vlastimir Đorđević
informing him of the killings in Podujevo.1339 According to Milanović, Đorđević called Medić
only three weeks later to redeploy the Scorpions in Kosovo.1340
In Milošević’s examination-in-chief of General Stevanović, which took place before the video of
the Scorpions killings was shown, Milošević asked if any paramilitary formation had been under
the control of any state authority. Stevanović denied that possibility, but said that there could
have been uniformed or un-uniformed armed groups committing occasional criminal acts. He
explained that if paramilitary groups were active or present, it would have been against the law
and they never would have been under the control of the police or the army.1341 This was an
unsustainable assertion, though, given evidence that connected all the major paramilitary groups
– including the White Eagles, the Serbian Volunteer Guard (Arkan’s men), the Serbian Radical
party units, and the Scorpions – with the Serbian MUP.
It was not surprising that witnesses such as Stevanović, a state official, denied direct contact and
cooperation with paramilitaries. The whole concept of “unruly” paramilitaries was constructed in
order to deflect responsibility from the armed forces and from any official chain of command
that for the mass atrocities committed between 1991 and 1999. Ton Zwaan, who testified for the
Prosecution as an expert on genocide, explained the “monopoly of violence” exercised by states.
This monopoly is normally centralised, but if it is not functioning or if certain groups are
deliberately excluded from it, some groups or organisations may claim their own monopoly and
use unlawful violence for their own ends. Similarly, in the commission of mass atrocities or
genocide, a state may encourage and allow violence as a means to support its political goals; but
Zwaan concluded that in some genocidal processes, central authorities may no longer maintain
the monopoly of violence but instead give permission, directly or indirectly, to groups of
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perpetrators to commit mass atrocities.1342 According to Zwaan, the actual murder and killing
that takes place, which he calls the “ultimate phase” of a genocidal process, “may be done by
state agents, often special units of police and/or military personnel, put in a special position,
exempted from the rule of law, and usually also from normal military discipline, but also by
special auxiliary or paramilitary groups indirectly linked to the central state authority.”1343
Further, there is what Zwaan describes as a “flywheel effect” that occurs as a consequence of
impunity – meaning that once a genocidal process is under way, the commission of crimes can
gather speed like a flywheel, running more smoothly as time passes and as perpetrators become
more experienced and efficient.1344

Collateral Trials for Crimes Committed by the Scorpions in BiH and Kosovo
The presentation of the Scorpions Video in court elicited unprecedented reactions in Serbia,
where the state’s participation in the wars of the 1990s had been kept from the public as much as
possible. The excerpts played in court were followed by a broadcast of the entire videotape on
Serbian television the same evening, unleashing a public debate on the role of Serbia in the
conflicts in Croatia, BiH, and Kosovo.1345 However, instead of resulting in a catharsis –
triggering a shift in attitudes and a public accounting for Serbia’s political and criminal
responsibility for the mass atrocities committed against non-Serb populations in those countries –
the initial shock and any guilt it activated was soon diluted by counter narratives produced by
nationalist elites and state bureaucracies that portrayed Serbs as having been the primary victim
nation in the Balkans for centuries. Serb victims in the Srebrenica area were even
instrumentalised, often with their numbers inflated.1346
Nonetheless, Serbian authorities were left with little choice but to respond to the crimes exposed
in the videotape. The perpetrators of the killings could be easily identified and were all Serbian
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citizens. Within 24 hours of the video’s airing on Serbian television, several Scorpions members
were arrested and, in October 2005, five of them were indicted. Slobodan Medić, Pera
Petrašević, Aleksandar Vukov, Branislav Medić, and Aleksandar Medić were charged with the
killing of six men from Srebrenica in a crime that was described as having been committed under
the direction of an unidentified VRS commander. In the trial, no connection to the Serbian MUP
was addressed.1347
The trial attracted a lot of media attention, raising high expectations not only regarding the
pursuit of justice but also concerning the reaction of Serbian authorities and the Serbian public
regarding mass atrocities committed by Serbian armed forces in BiH. However, the narrow scope
of the indictment insured that any criminal responsibility was applied only to the perpetrators
themselves; it demanded no accountability from higher-level authorities and made no mention of
genocide in Srebrenica. The Medić et al. Judgement, pronounced on 10 April 2007, reflected
these limitations and was seen as a letdown by families of the victims, even though four of the
five accused were found guilty of war crimes. Slobodan Medić and Branislav Medić were each
given 20 years in prison; Petrašević, the only one who confessed to the crime, was sentenced to
13 years; Aleksandar Medić was sentenced to five years; and Vukov was acquitted.1348
Informed observers, such as local NGOs, criticised the Judgement and said that justice had not
been done because, while the criminal responsibility of the perpetrators was exposed, their ties to
state officials and organisations were obscured. This allowed elites to carry on using the rhetoric
of victimisation as a buffer against state responsibility, framing the West as blindly determined
to collectively punish Serbs. For example, now Prime Minister of Serbia Aleksandar Vučić, who
was then the Secretary General of Šešelj’s SRS, stated in 2005 that a “media campaign against
the Serb people and state” was intended to lead to the “unobstructed arrest of Ratko Mladić and
the formal abolition of Republika Srpska.”1349
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Scorpions members were not charged in the domestic courts with genocide, but with war
crimes.1350 This was also true at the ICTY, where Jovica Stanišić and Franko Simatović were
charged with crimes against humanity. The ICTY indictment did, however, refer to the Scorpions
as having been a special unit of the Serbian MUP’s State Security while fighting in BiH, and of
the Serbian MUP’s Public Security while fighting in Kosovo.1351 During the joint trial of Stanišić
and Simatović, former Scorpions member Goran Stoparić testified as a Prosecution witness that
the unit had been transferred to Trnovo on the orders of Belgrade and had been paid by the
Serbian DB. Stoparić, considered one of the most important insiders for the Prosecution, readily
agreed with the Defence proposition that the actual perpetrators on the video were not regular
members of the Scorpions, but were connected by friendship and family ties. He said that at the
time of the killings, the regular members of the unit were at the front line several kilometres
away.1352 In April 2013, Stanišić and Simatović were acquitted of all crimes in a first instance
Judgement, meaning that the Scorpions killings are not a part of the ICTY record in any
conviction that ties Belgrade to mass atrocities in BiH.
Crimes committed by Scorpions members in Kosovo were also included in the ICTY indictment
of General Vlastimir Đorđević. The Đorđević Prosecution team introduced extensive evidence
during the trial regarding the unit and their status, resulting in a detailed reconstruction of the
crime that is encapsulated in the Đorđević Judgement, in which the Scorpions are said to have
served with the SAJ to assist in an operation in Podujevo at the end of March 1999.1353
Controversies and contradictions regarding the status of the unit were addressed in the
Judgement; and the judges determined that it had functioned as a separate unit in Kosovo,
wearing the same uniforms as the SAJ, but with a Scorpions insignia on the arm.1354 The court
found that Đorđević had played a key role in the incorporation of the Scorpions into the MUP,
ordering their deployment to Kosovo in March of 1999 as well as their redeployment in April
1999, despite his knowledge that members of the unit had committed crimes in Podujevo on 28
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March.1355 The fact that the unit was redeployed is a powerful illustration of the climate of
impunity that existed among Serbian authorities for perpetrators of war crimes.
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