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Summary 

 

Distributing Coherence: Human Rights, HIV, Police 

Violence and the post-Apartheid State 

The ethnographic research for this thesis was conducted in a working 

class neighbourhood in Cape Town, South Africa. It aims to explore 

the multiple and sometimes contradictory intersections of power 

which constitute both the state and the possibilities for life in this 

neighbourhood. This ethnography highlights that rather than a simple, 

reified portrayal of the state, the state acts as both a site of power and 

is constituted by the multiple and contradictory relationships which 

give it shape as an actor. In this regard the central questions of this 

thesis are “what is the state?” and “how does it maintain legitimacy?” 

This thesis answers these questions by exploring different moments of 

interaction between the state and the local populace. This 

neighbourhood was built as a “coloured” area during the racially 

segregated Apartheid regime as a place to house labour for the local 

fishing industry. In the past several years this area has been perceived 

as being antagonistic to the state and its plans. This perception is 

largely the product of an incidence in 2010 when the local population 

clashed with the police in order to prevent them from evicting 

residents. However, at the same time this neighbourhood benefits 

from many of the organs of welfare that have equally defined the 



 

 

 

post-Apartheid state. Here benevolence is expressed by the state in 

the form of free healthcare, widely distributed disability grants, and 

old age pensions. Having come to this neighbourhood through 

HIV/AIDS research it was this contradiction between a state that 

“hurts and heals” which drew my interest. 

In this regard the chapters in this dissertation sample some of the 

diverse relationships between the state and the residents of this 

neighbourhood. Chapter One looks at the effects the negotiated 

settlement to end Apartheid has had on political possibilities in post-

Apartheid South Africa. This chapter argues that an effect of this 

process was to raise the state as the master signifier of moral and 

political possibilities thereby demonising all modes of politics which 

do not draw on the constitutionalist discourse of the new state. 

Chapter Two aims to show how, through the work of Community 

Care Workers concentrating on adherence to HIV and Tuberculosis 

(TB) treatment, the notion of community provides the state with a 

continued legitimacy as it realizes its moral responsibility to its 

population whilst providing it with greater legibility of areas which 

had previously escaped the purview of the Apartheid state. An effect 

of such practices is to continue the perceived separation between state 

and society. 

Chapter Three explores the case of police brutality mentioned above. 

Here the contradiction between a state that first injures protestors and 

then provides them with free healthcare is examined. Rather than 

acting as a monolithic bloc, this chapter tries to show how the state 



 

 

 

maintains legitimacy because of its ability to distribute blame and 

centralize an image of benevolence in its self. Chapter Four continues 

to look at the contradictions of state crafting. However, rather than the 

distribution explored in Chapter Three, this chapter tries to show how 

such antagonisms are in fact productive for the state in its efforts to 

integrate opposite HIV and TB programs. The final chapter looks at 

how the notion of the “civil” in civil society acts as a means through 

which the liberal state is able to construct its other. This other, the 

“uncivil,” makes possible the topography in which the play between 

state and society gets acted out whilst legitimizing and concealing 

uncivil state actions. The conclusion to this dissertation reiterates the 

key ethnographic and theoretical moments of the thesis in order to 

develop an explanation of the state which is neither a reified, 

monolithic actor nor a mask for alternative forces which it conceals. 

Rather, following the work of Michel Foucault, the conclusion 

illustrates how the state is constructed and acts through the 

multiplicity of power relations which constitute it. 

  



 

 

 

Samenvatting 

 

De verspreiding van samenhang: Mensenrechten, HIV, 

Politiegeweld, en de post-Apartheid Staat  

Dit proefschrift is gebaseerd op etnografisch veldwerk in een 

arbeiderswijk in Kaapstad, Zuid-Afrika. Het onderzoekt de 

meervoudige en soms tegenstrijdige machtsrelaties die ten grondslag 

liggen aan zowel de staat als de levensmogelijkheden in deze wijk. 

Deze etnografie benadrukt dat de staat niet zozeer een concreet geheel 

is, maar eerder een terrein van macht dat gevormd wordt door de 

meervoudige en tegenstrijdige relaties die haar tot een actor maken. 

Daarom zijn de centrale vragen van dit proefschrift “wat is de staat?” 

en “hoe onderhoudt zij haar legitimiteit?”  

Dit proefschrift beantwoordt deze vragen door te kijken naar 

verschillende momenten van interactie tussen de staat en de lokale 

bevolking. De wijk waar dit onderzoek plaatsvond werd tijdens de 

raciale segregatie gedurende de Apartheid gebouwd als een gebied 

voor “kleurlingen” en als een woonwijk voor arbeiders in de lokale 

visverwerkingsindustry. In de afgelopen jaren werd de wijk gezien als 

vijandig ten opzichte van de staat en haar plannen. Dit beeld is vooral 

gebaseerd op een incident in 2010 waarbij de lokale bevolking slaags 

raakte met de politie om gedwongen uitzettingen van bewoners tegen 

te houden. Tegelijkertijd profiteert de wijk van de vele 



 

 

 

welzijnsvoorzieningen die ook onderdeel zijn van de post-

Apartheidsstaat. In dit opzicht toont de staat haar welwillendheid in 

de vorm van gratis gezondheidszorg, wijdverbreide subsidies bij 

arbeidsongeschiktheid en pensioenen voor ouderen. Toen ik deze wijk 

voor het eerst bezocht in het kader van onderzoek naar HIV/AIDS, 

werd ik getroffen door deze tegenstelling tussen een staat die kwaad 

doet en beter maakt (a state that “hurts and heals”). 

In deze context geven de hoofdstukken van dit proefschrift een beeld 

van de verscheidenheid aan relaties tussen de staat en bewoners van 

deze wijk. Hoofdstuk Een kijkt naar de effecten die het akkoord dat 

een einde maakte aan de Apartheid hebben gehad op de politieke 

mogelijkheden in Zuid-Afrika. Dit hoofdstuk beargumenteert dat als 

een van de effecten van dit process de staat steeds meer werd 

voorgesteld als de belangrijkste betekenisgever van morele en 

politieke mogelijkheiden, waarbij alle andere vormen van politiek – 

die niet op het grondwettelijke discours van de nieuwe staat gebaseerd 

waren – werden verketterd. Hoofdstuk Twee richt zich op het werk 

van gemeenschapswerkers die zich bezighouden met de continuiteit 

van behandeling van HIV en Tuberculose (TB). Het laat zien hoe het 

idee van gemeenschap (community) de staat een continue legitimiteit 

biedt, aangezien de staat hierdoor haar morele verantwoordelijkheid 

naar de bevolking laat zien terwijl ze tegelijkertijd grotere kennis 

krijgt op gebieden die eerder buiten het blikveld van de 

Apartheidsstaat vielen. Een effect van dergelijke 



 

 

 

gemeenschapsactiviteiten is dat het idee van een scheiding tussen 

staat en samenleving gehandhaaft blijft.  

Hoofdstuk Drie behandelt de bovengenoemde zaak van politiegeweld. 

Het onderzoekt de tegenstelling tussen een staat die demonstranten 

eerst verwondt en hen vervolgens gratis gezondheidszorg aanbiedt. 

Dit hoofdstuk laat zien dat de staat niet optreedt als een monolitisch 

blok, maar haar legitimiteit handhaaft door het verspreiden van schuld 

en en het uitdragen van een eigenbeeld van welwillendheid. 

Hoofdstuk Vier gaat verder met het kijken naar de tegenstellingen in 

het construeren van de staat. Echter, waar Hoofdstuk Drie keek naar 

verdelingen, laat dit hoofdstuk zien hoe zulke tegenstellingen 

productief kunnen zijn voor de staat in haar pogingen tegengestelde 

HIV en TB programma’s te integreren. Het laatste hoofdstuk bekijkt 

hoe het concept civil (beschaafd) in civil society een manier vormt 

waarop de liberale staat in staat is haar “ander” te construeren. Deze 

ander, de “onbeschaafde” (uncivil), maakt een topografie mogelijk 

waarin het spel tussen staat en samenleving gespeeld wordt, terwijl 

daarin tegelijkertijd de onbeschaafde optredens van de staat worden 

gelegitimeerd en verhuld. In navolging van het werk van Michel 

Foucault illustreert de conclusie hoe de staat wordt geconstrueerd en 

optreedt door middel van de meervoudige machtsrelaties waar ze op 

gebaseerd is.  
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Introduction 

 

One Sunday morning early in my research, whilst buying groceries, I 

overlooked a weekend paper lying on the clerk’s counter. The 

headline read ‘Heroes of Enclave Bay disaster’.
1
 This headline 

grabbed my attention as I was working in Enclave Bay with an NGO 

conducting a project piloting the integration of HIV and Tuberculosis 

(TB) services, and I was already familiar with some of the residents 

both through HIV/TB research and informal conversations. As I 

hastily read through the front cover of the paper, in between sorting 

out groceries and payments, I discovered that a tourist boat had sunk 

the previous day and that a group of ‘fisherman’ had rescued almost 

everybody. I had in fact been on this boat six weeks prior, 

interviewing the skipper whilst he navigated us through the rocky 

thoroughfare where the ill-fated vessel had capsized. At the time of 

the report, one person was dead and another was missing. The 

missing person was Jeffrey
2
, who I had met after interviewing the 

skipper and somebody helping me in my research in the 

neighbourhood. I had since spent much time with Jeffrey, mostly 

hanging out and chatting when we both had some spare time. I 

immediately tried to phone the skipper of the boat when I arrived 

                                                 
1
 Enclave Bay is the pseudonym I use for the larger valley and bay within which 

this research is done. 
2
 All names in this dissertation are pseudonyms. 
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home. His phone was off. I tried Jeffrey’s phone in vain. Finally, I got 

hold of Ben, a person I had recently met and a good friend of 

Jeffrey’s. He told me that they had called off the search and rescue 

and were now just searching for a body presuming that after a night in 

the ice cold Atlantic he was dead. They were gathered in the harbour 

and he invited me to join the vigil.  

As I drove along the dramatic road between the sweeping Cape 

mountains and the formidable Atlantic Ocean I heard over the radio 

that they had recovered Jeffrey’s body and he had been identified by 

his wife. On arriving at the harbour, a group of people had gathered 

around, including a band of Rastafarian musicians playing 

melancholic music. I saw another person I knew, Johnny, and went 

over to speak to him. He described the tragic event as best he could 

understand them. The weekend had presented beautiful, calm spring 

weather and the small harbour was full of the usual posse of tourists 

eager for the local tours offering whale watching, a good source of 

income for the residents of the area. Despite a pleasant start to the 

trip, the boat’s two engines had suddenly cut out and, in order to 

prevent the boat from drifting into an area well known by surfers for 

the massive waves which pound the cliff face behind the 

neighbourhood, the skipper had thrown anchor. The drag of the 

current combined with the anchor meant that the boat began to take 

on water and people started to plunge into the sea. After helping 

tourists with life jackets and removing his to give to an eventual 

survivor, Jeffrey fell into the water as the boat capsized and began 
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drowning as the cold set in. The skipper had clung to Jeffrey by the 

collar of his shirt in an attempt to keep him above the surface but as 

the boat sank Jeffrey lost consciousness and slipped away from the 

skipper’s grasp only to be found the following day.  

Johnny, reflecting on this tragic moment, then noted that luckily there 

was a group of “poachers” in the area who rescued most of the 

tourists. These were obviously the fisherman the weekend paper had 

labelled as heroes. At this point a chilling darkness began to set in and 

people began to drift home. I then paid my respects to Jeffrey’s wife 

as well as to those gathered who I knew. As I drove home that 

evening, I heard that the radio news now labelled those who had 

rescued the tourists as poachers, clearly forgetful of their earlier 

incarnation as fisherman, or even heroes. The following day, I heard 

on radio news that despite rescuing the people the poachers had also 

hampered the rescue because their nets were in the water. This was 

said by a captain of another tourist boat who had assisted by saving 

between five and seven people in comparison to the twenty-five 

rescued by the fishermen. Despite the fact that the captain of the 

tourist boat said the fishermen should be commended the radio station 

emphasized that the poachers had hampered the rescue efforts. 

The sadness of this incident and the sudden shift in emphasis without 

contestation from any quarter, from heroes to poachers hampering the 

rescue, spoke to the broader sense of marginalization I had witnessed 

in the area since I began working there. Before I began my research 

here I recalled that some years prior the police had clashed with 
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residents of this area
3
 as well as a more recent incident in which a 

group of residents had stoned a police car in pursuit of alleged 

abalone poachers. From initial experiences one gathered the sense that 

this area was not well regarded, considered an “enclave,” as one 

government document described it,
4
 for poachers, drug dealers and 

antagonistic Rastafarians.  

However, as is true for research in any “enclave,” my experiences 

with this area had shown me otherwise. My research in HIV and state 

craft had taken me to this neighbourhood where I had received a 

warm and hospitable welcome. My interest was thus piqued by the 

contradictory relationship between the state and the population of this 

neighbourhood. On the one hand, the state provided benevolent 

programs, such as the free public health services indicated by the HIV 

and TB health workers I had come to know.
5
 On the other hand, the 

experiences of many in the neighbourhood revealed the malevolence 

of the state brought across in the case of police brutality and the 

forceful evictions of young families.
6
  

The multiplicity and complexity of interactions between the state and 

the populace here drew my attention away from the exclusive focus 

on HIV that had started my research towards the impact the diversity 

of power relations maintain on its populace and the sets of 

contradictions such a multiplicity inevitably implies. In order to do 

                                                 
3
 See Chapter Three. 

4
 The Harmony and Arbitration Committee (HAC) peace accord see Chapter Five. 

5
 See Chapter Two and Four. 

6
 See Chapter Three and Five. 
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this I decided to concentrate my research on this neighbourhood and 

its interactions with the state. A result of this process was that I began 

to question what I meant by the ‘state’ as the quagmire of 

compromises, contradictions, and consistencies presented to me bore 

little resemblance to the coherent imagery of either state or society 

with which one is often presented. This is especially the case in the 

“new” South Africa where the image of the post-Apartheid social 

contract presented itself as the ideological end of antagonism. The 

dawn of post-colonialism and democracy promised the realisation of 

the people’s will.
7
 Agreeing with the global climate and the end of the 

Cold War, the new South Africa would play its part in the “End of 

History” and the dawn of a benevolent state. Yet, as the above 

vignette illustrates, and Chapter Three and Five in this dissertation 

highlight, malevolence remains a defining feature of this population’s 

relationship with the state. Equally puzzling to me then was how in 

this “brave neo-world” (Comaroff and Comaroff 2000) the state 

maintains legitimacy despite the often harsh and violent nature of the 

relationship between it and this population. This concern to 

understand the state and its continued legitimacy was to become the 

topic of my project. My focus in this instance became this 

neighbourhood and its interactions with the “state.” 

Research Question 

What becomes clear in confining oneself to a single area is the 

multiplicity of forces which act on it. Rather than following a single 

                                                 
7
 See Chapter One and Two. 
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technology or strategy then, my interest in this research shifted to the 

multiple actors, strategies and technologies which shape the 

possibilities for life in Enclave Bay. It is the great strength of the 

methods of anthropology to allow for both empirical and theoretical 

wandering. The site of this research then is the “public life” of a 

single neighbourhood. In contrast to ethnographies exploring a single 

institution or site, here I follow Yael Navaro-Yashin (2002: 3) in her 

Foucauldian understanding of “power is everywhere” by arguing that 

politics is unsitable. Foucault’s understanding of power as a 

productive relation means that it is more easily revealed in some 

places than in others. However to limit study to these instantiations 

would continue the relation between power and knowledge which 

Foucault highlighted as essential to modern forms of control. In order 

to better understand power then it is necessary to study it in those 

places not described as centres of power. Rather than studying a 

centre then, my interest was in how power was differentially 

manifested, sometimes as a coherent force and at other times 

obfuscated. 

The notion of public life contributes to such an understanding. As 

Navaro-Yashin (ibid) notes, “public life… is not an institution or a 

site, imagined as domains with limitations. Instead, it is intended as a 

category that would allow the study of the political in its fleeting and 

intangible, transmogrified forms.” The political as this dissertation 

aims to show, manifests itself in a plurality of forms, mostly, however 

in the guise of the non-political or even obfuscated by the 
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complexities of power. Here then, rather than only following a 

biopolitical technology, for example HIV management, my aim is to 

give some insight into the complexities with which such forms of 

statecraft interact with the multiplicity of other strategies and 

techniques which maintain a certain order. The five chapters in this 

dissertation do not by any means exhaust this list but perhaps begin to 

point towards the multiplicities everyday life either endures or thrives 

under. 

As will become clear, one of the forces bearing down most heavily on 

this neighbourhood was its relationship with the “state.” The state I 

will try to show is not a coherent force enacting a regime of power but 

rather the coherency or incoherency of the state is a product of power 

relations. In this regard I follow more recent work, especially inspired 

by the approach of Michel Foucault
8
, the post-Marxist approach of 

Ernesto Laclau
9
, and the philosopher Jacques Ranciere

10
, where the 

state and power are taken as a set of distributed relations rather than 

as a monolithic force concealing some ulterior motive. Foucault in 

this regard no longer looked behind the state for the motivating forces 

of power but rather at the instantiations of this power in daily 

practices. In this sense, he placed the spotlight on the practices and 

techniques through which individuals are rendered the subjects of 

power, the “how” rather than the “why” of the state (Jessop 2007: 40).  

                                                 
8
 See especially Foucault  (1982, 1991, 1995, 2006, 2008). 

9
 See especially Laclau (1996, 2000a, 2000b, 2000c, 2005). 

10
 See especially Ranciere (1999, 2004b). 
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Foucault’s concern with “juridico-political discourses,” such as those 

of liberalism or Marxism, is that they assume that power can be 

possessed and is repressive, for example as sovereignty or rights in 

liberal theory or class domination in Marxism (Lemke 2002: 51). 

Instead, power, according to Foucault, is dispersed and inherent in 

social practices; it cannot be held but is something that is practiced in 

relations. As such Foucault illustrated that power is productive and 

therefore intricately woven into the daily possibilities subjects create 

for themselves. Under this conception we can no longer see the state 

as a coherent, unified force, nor can we read the state as an oppressor 

which needs to be done away with to reveal the utopia it suppresses. 

Rather, this dissertation aims to understand how the state is 

maintained by the multiple sets of relations between the powerful and 

those subject to such power.
11

 

A result of such an analysis is that the state, rather than being an 

institution separate from that which it governs, is in fact embedded 

and part of that which it dominates. Its apparent separation is an effect 

of the modern forms of power Timothy Mitchell (1988, 1990) has 

described as “enframing.”
12

 The state, seen as that which is separate 

from society or civil society, is an effect of the relations and 

possibilities power makes possible. These everyday relations are 

distributed across the multiple sets of relations individuals are 

engaged in. The state endures as an idea and reality because ordinary 

                                                 
11

 See also Poulantzas (2014: 146), Newman (2010: 162). 
12

 See Chapter Two of this dissertation for further discussion. 
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people normalize it in their habits of everyday life, state officials 

successfully reproduce the state through their practices and, because 

the materiality of the state remains intact (Navaro-Yashin 2002: 178-

179). In this dissertation I hope to show that it is through this 

“everyday life of statecraft” that the multiple, fragmented and 

contradictory forces which constitute the state render it sometimes 

singular, unified and coherent and at other times, multiple, 

fragmented and incoherent. 

This research was done in a small 'working class' neighbourhood 

surrounded by some of the wealthiest areas in Cape Town. It has been 

described by the local government as an 'enclave' due to its perceived 

antagonistic stance to government programs. In this thesis I aim to 

explore the ways the state is constructed in the multiple relations of 

governance like those of maintaining adherence to HIV and TB 

treatment or the obviously fractious relations with the police. I ask 

here how its legitimacy as an institution is maintained through these 

interactions despite the increasingly harsh and antagonistic context 

many who live in this area find themselves in. My research asks the 

questions,  

'What is the state?'  

and 

'How does it maintain legitimacy?' 
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These are answered from the vantage point of residents of this 

neighbourhood. In order to answer this question I look at the state's 

use of the notion of 'community health' in relation to HIV, the 

paradox of state imposed violence on protestors alongside the 

provision of free healthcare for those injured by police, the paradox of 

integrating two apparently contradictory health programs in the 

attempt to integrate HIV and TB services and the notion of civil 

society in relation to managing the antagonisms presented by this 

area. 

The Neighbourhood: The Multiplicities of the State 

On one of the calm days, when the wind which defines Cape Town 

isn’t roaring or the Cape isn’t being battered by cold fronts 

originating in the cold Atlantic, the neighbourhood is seemingly 

deserted and eerily quiet. On days like these those who live here are 

either out at sea fishing, in one of the few remaining factories 

preparing for the influx of produce from the fishermen or out and 

about “skarreling”
13

 together whatever one can sell in the expected 

influx of wealth a good day’s fishing brings. However, these days are 

sadly not typical for this neighbourhood as it is the calm weather, the 

season and whether the fish are running which allows fisherman to go 

out fishing, one of the dying but still predominant ways to 

legitimately earn an income here. The other is to poach for abalone 

                                                 
13

 An Afrikaans term conventionally applied to animals but here used for efforts to 

forage together whatever is available. The majority of people in this neighbourhood 

speak Afrikaans but for the sake of clarity I have translated all Afrikaans quotes 

from my fieldwork into English. Where statements have been made in English I 

have transcribed them verbatim. 
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and crayfish (Cape Rock Lobster), a dangerous endeavour as it 

involves diving into the ice cold and stormy Atlantic Ocean late at 

night.  

Those who are still employed by the remaining factories have work 

on these calm days as they offload or prepare the catch into its various 

products. In response, those who have no work directly related to 

fishing, skarrell for something to sell or trade in preparation for the 

incoming influx of cash from the sales of the fish and earnings of 

those working in factories. It is uncanny to walk around the 

neighbourhood on these days where streets usually alive with gossip 

and socializing are now noticeably silent, as the area prepares for the 

late afternoon storm of trading and enjoying the fruits of labour. 

When the season is wrong, the fish aren’t running or the predominant 

wind blows too strong, the streets are usually full of people mulling 

about, killing the wealth of time unemployment labours them with.  

The history of this bay is typical of many areas rich in resources.
14

 

Although originally well known for its abundant forests, the late 19th 

century gave birth to its fishing industry. In the 1880’s the area 

witnessed an influx of speculators eager for the profits to be earned 

from the locally produced dried and salted fish. It was however in the 

1930’s that the fishing industry’s global connections were established 

through the export of crayfish (Cape Rock Lobster) to France. Despite 

some early resistance from the French state to the import of products 

                                                 
14

 This history of Enclave Bay was made possible by visits to the local museum (see 

below). 
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from elsewhere, two years later the French state granted money to 

construct a fishing harbour in the small bay where catches were 

previously beached. However, the USA soon became the biggest 

importer of crayfish from the region buying 85% of the Union of 

South Africa’s exports in frozen crayfish. The wealth of this industry 

soon caught the eye of the central South African government and in 

1940 the state took control of the fishing industry away from the 

provincial council. A result of this was that land was set aside above 

the existing, if meagre, harbour in order to further develop the fishing 

industry. It is on this land that the neighbourhood in which this 

research was conducted would begin to take shape. 

After World War Two, and the resumption of exports to the US, the 

area once again filled with speculators hoping to profit from the rich 

fishing reserves. This influx resulted in an expansion of the existing 

harbour as well as increasing the concentration of labour around it. In 

an ostensibly conservationary measure, the national state at this point 

implemented the Provisions of 1944 Act allied with the crayfish 

export quota aimed at protecting the crayfish resources in the Cape. A 

result of this act was that small, family run fishing companies 

amalgamated to form South African Sea Products (SASP), a company 

that would become one of the largest employers in the area until its 

factory closed in the early 2000s. At its amalgamation the company 

took over the forty-four existing houses behind its factory as well as 

built another hundred and ten houses for its staff. This company 

hoped to become the showcase of the South African fishing industry 
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and rapidly expanded its factories to include cold storage, smoke 

houses and processing factories. As the archives in the local museum 

note, the state followed suit in 1947 by providing funds to improve 

the harbour with the intention to make the area a “model fishing 

centre” and a “showplace for the Fisheries Development 

Corporation.” The following years saw SASP greatly expanding its 

operations by taking over various smaller companies. In response to 

this expanding control of a single company, in 1948 the local 

fisherman attempted to organize a union but failed. The reasons for 

this failure are unclear.  

After expanding its current factories as well as extending its housing 

scheme for its now three hundred fisherman and one hundred and 

fifty factory workers in 1956, SASP signed an agreement with Irvin 

and Johnson (I&J) which effectively granted SASP a monopoly of 

control over the distribution of bait. A result of this monopoly was 

that fishermen who didn’t sell their catch to SASP were charged 

exorbitant fees for their bait, making it effectively impossible for the 

fisherman to negotiate a fair price for their catch. Realizing this, 

SASP slashed the prices it offered for catches from one pound to ten 

shillings per hundred. Ten years prior, fisherman were offered one 

pound and five shillings per hundred. Then, in 1959 De Gama 

fishmeal factory opened, one of the few remaining factories in the 

area when my research was conducted and the place where, as one of 

my informants would later note, local residents have to work until 

their “back aches just in order to survive.” 
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This monopolization of the fishing industry, the centrifugal pull of the 

factories, and the increasingly segregated Apartheid racial spatial 

policies meant that those seeking employment were either drawn to or 

forced to move into the neighbourhood. Initially, the residents of this 

area were distributed across the broader valley which constitutes 

Enclave Bay. Written records illustrate that by the turn of the 

Twentieth century, prior to the mid-century racial segregation, 

residents were spread throughout the valley according to either the 

needs of subsistence farming or labour on the local farms. The largest 

conglomeration of houses was built against a forest reserve where 

those who lived there earned their wage as wood workers. However, 

with the increasing expansion of white farms and settlements those 

who could not find labour on the farms were pushed into an area 

behind the sandy beach where the staple of life became the fishing 

industry.  

In the period post-1950, with the advent of the Group Areas Act 

(1950),
15

 those still spread throughout the valley, alongside those 

living behind the beach were slowly over the following thirty years 

forcefully removed and relocated to the ‘coloured’ area where they 

now live.
16

 This, combined with the changes in the racial make-up of 

the fishing industry meant that the population of this area was 

dependent upon the increasingly monopolistic fishing industry at the 

cost of the more diversified, albeit limited, forms of employment 

                                                 
15

 This act, a defining feature of Apartheid policy, assigned racial groups to 

different residential and business areas. 
16

 See Froestad (2005: 338), Oelofse & Dodson (1997: 93) and also Ross (2010: 2). 
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which preceded Apartheid. This history of forced relocation reveals 

itself strongly in the insecurity many experience about their 

continuing tenure in the beautiful corner of the bay they currently 

inhabit.
17

  

Today the broader Enclave Bay acts as a model of the South African 

socio-economic landscape, divided between the different markers of 

race and wealth which scars the South African social skin. 

Reminiscent of the continuing legacy of Apartheid, the area is 

spatially segregated according to wealth which equally reflects the 

continuing racial inequality of post-Apartheid South Africa. A deep 

valley with steep mountain slopes ending on one side with a neck, 

over which a short drive will take you to some of the most elite and 

expensive properties in South Africa, it opens on its other end in a 

dramatic bay. The valley is surrounded on three sides by residential 

land values which far out strips the abilities of most middle class 

residents to afford to live there. Against one of these slopes, much to 

the fear and anger of the wealthy white residents of this bay, a slowly 

expanding township of poor black residents has been developing 

since the end of Apartheid and the lifting of racial borders.
18

 At the 

opposite end, the valley opens onto a small beach cradled by a large 

mountain forming a natural bay in the corner of which the harbour is 

built. Against this mountainside, which forms a steep cliff on its back, 

the neighbourhood where the bulk of this research is done, is built. 

                                                 
17

 See Chapter Three of this dissertation. 
18

 See Oelofse & Dodson (1997). 
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This neighbourhood reflects the socio-economic situation of working 

class families in Cape Town who either self-identify or are still 

identified by the Apartheid era classification as ‘coloured’. 

The notion of ‘coloured’ was one of the racial markers of the 

Apartheid racial classification scheme, alongside black, white, Indian 

and Chinese. The term has specialised meaning in South Africa where 

it refers to a person of mixed racial ancestry rather than to somebody 

who is considered black (Adhikari 2009: iii). Although contested by 

some, this racial group has largely self-identified as coloured for 

various social and political reasons interwoven with South Africa’s 

racial history.
19

 A common feature of this group is a sense of 

marginality and exclusion from both the Apartheid state and the new 

South African state. This marginality, alongside the positive creation 

of a coloured identity by coloured people themselves, was 

exacerbated by the forced removals of Apartheid as the above brief 

history highlights.
20

 Yet, the post-Apartheid situation seems to have 

only intensified the perception of marginality (Adhikari 2009: xv). 

Because of their apparent intermediary position in the racial hierarchy 

a popular complaint amongst coloured people is that they were “too 

black for Apartheid and too white for the new South Africa.” This 

marginality is exacerbated by the relatively small size of the coloured 

population, comprising only eight per cent of the total population and 

largely concentrated in the Western and Northern Cape provinces, as 

                                                 
19

 For a discussion of this see the volume edited by Adhikari (2009). 
20

 See also Beyers (2009), Trotter (2009). 
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well as by their lack of political or economic power (Adhikari 2009: 

xix).  

Despite the purported abandonment of racial thinking in the post-

Apartheid period, the demarcation of coloureds as a distinct group 

continues to inform most aspects of social life (Adhikari 2009: xxi). 

This sense of marginality, alongside the continuation of the coloured 

identity has led some within the coloured population to attempt to 

redefine their identity as the First People of South Africa in the form 

of a Khoi-San identity.
21

 In efforts to minimise their sense of 

marginality and improve their access to resources in post-Apartheid 

South Africa, some have claimed the Khoi-San identity as a means of 

proving their indigeneity and thereby their rights as “true” South 

Africans (Besten 2009: 141, 149). This appeal to an indigenous 

African identity aligns itself with the Africanist ideology of 

Rastafarianism which some coloured people have adopted. This close 

connection between Rastafarianism and an indigenous Khoi-San 

identity is strongly promulgated in Enclave Bay, sometimes to the 

extent of expounding racist views against the influx of black migrants 

in the period since the tight regulation of racial borders ceased. These 

migrants, according to this discourse, are like the whites, colonising 

that which is rightfully theirs as the First Peoples. 

The neighbourhood is built against a steep mountain on a small 

peninsula which runs directly into the Atlantic Ocean both in front of 

the neighbourhood, in the small harbour and behind the 
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 See Besten (2009). 
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neighbourhood on the other side of the mountain. Near the harbour, in 

the only flattish part of the area are built neat one story brick houses 

in rows, reminiscent of working class neighbourhoods in Europe. 

Double-story Apartheid-era built apartment blocks fan out across the 

mountainside above them. Each block consists of twelve apartments 

and all look exactly the same. In the technocratic mode of Apartheid-

era architecture each block is labelled by a letter in the alphabet, 

starting with the A-block. Inside these blocks are small one bedroom 

apartments which have most of the amenities which those living in 

informally built houses suffer without, built in toilets and running 

water. However, a result of the insufficient development during, and 

after Apartheid, has meant that these apartment blocks are now 

suffocated by the informally built tin shacks squeezed into each and 

every available spare piece of land, representative of South African 

poverty. Some of these houses, especially those built above the last 

line of flats, are built out of wooden sheets. In deference to the people 

of this area I follow them in calling these informally built houses 

bungalows rather than shacks. These bungalows usually have 

electricity pirated from a local source and often running water, both 

installed by the residents themselves. 

Research Method 

This research has a mixed history of methods. Apart from the usual 

anthropological methods of participant observation and interviews, I 
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had also designed into the study the use of diaries
22

 as a means of 

soliciting further insights into the lives of my participants. However, 

the use of diaries failed as all my informants, except one, seeing me 

as I would later find out, as ‘coming from the clinic’, would only note 

down their biomedical complaints. This was understandable and 

despite my exhortations to them to tell me more about their 

experiences of the HIV-counselling process through the diaries, it was 

becoming increasingly clear that this method would not work for this 

research.  

However, by this time I realized that the staple of anthropological 

fieldwork, participant observation supplemented with interviews, was 

serving me well. My work with the CCWs involved the usual 

participant observation methods, walking around with them on their 

daily routines and chatting whilst we did so, sitting in on CCW 

training programs, assisting with piloting new technologies for 

monitoring the work of CCWs and interviewing them about their 

experiences of the job. After deciding to concentrate my research on a 

single neighbourhood, the strengths of participant observation as a 

method came into light. My time spent either helping to fix fishing 

boats, hanging out with people as they killed time on the days it 

wasn’t possible to fish, walking around with CCWs, making myself 

available to help build and repair bungalows (although most of this 

time my function was relegated largely to driving and carrying), 
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 See Meth (2003), Milligan, Bingley & Gatrell (2005), and Pitts & Smith (2007) 

for a discussion of the use of diaries as an anthropological research method. 
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assisting with the practicalities of establishing an HIV-support group, 

assisting to keep records of HIV testing and counselling, or keeping 

the local HIV counsellor company as she smoked cigarettes, served 

me well to gain the insight and in-depth, situated knowledge unique to 

anthropology. In total I spent eighteen months in the field. It is the 

length of this time and the local relationships which expanded my 

connections to those involved in the incidence of police brutality I 

discuss in Chapter Three or the politics of civil society I discuss in 

Chapter Five.  

In my interviews however I was running into trouble with eliciting 

understandings of the state from my participants. The well-rehearsed 

litany of complaints typical of daily conversation in South Africa, 

although interesting and important for understanding the construction 

of the state,
23

 soon began to repeat themselves. I furthermore realized 

that the abstract entity, “the state,” was itself difficult to describe 

outside of daily interactions. In order to further this research I 

therefore experimented with the use of disposable cameras.  

Here I asked participants to take these cameras and to photograph the 

state after which I would interview them while they showed me the 

photographs. Luckily, the cameras could take thirty two photographs 

so most participants ran out of the usual subject matter; clinics, police 

or sewage drains, relatively soon and were then quite creative in 

photographing what they understood as the state. I soon realized that 

this was a very productive method as it gave the interviewees more 
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control over the interview process whilst giving the subject matter of 

the interview a materiality which was easier to render in visuals than 

in words. In these interviews, I would only ask questions for 

clarification or to probe but otherwise gave the informants free roam 

to direct and explain the photographs they took. In this regard my 

instructions for the photograph were kept to a minimum, I simply 

asked that people photograph ‘the government.’
24

 

In order to draw the history necessary for the Introduction as well as 

for the rest of the thesis, but especially Chapter One, I used archival 

sources. The source for the local history of the area comes from the 

local museum. During my time in Cape Town this museum was 

officially closed for renovations. However, on a chance encounter as I 

wandered around the outside of the museum on my first visit there, I 

met the curator. After explaining my research he generously allowed 

me to sit in his office and plough through the well-kept records of the 

local area. I did this on numerous occasions and thank the museum 

for this supportive gesture. In order to access the material necessary 

for Chapter One I used the Cape Town City Archives as well as was 

sent material from the South African National Archives in Pretoria. 

Chapter Outlines 

In order to show how the state is a construct of the multiple forms of 

governmentality which give it shape as a coherent and benevolent 
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 Unfortunately analyses of these photographs have not found their way into this 

dissertation but the insights they provide certainly provide the background to the 

work done here. 
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entity I begin by illustrating how the ideological limits to the post-

Apartheid project were given shape in the process to negotiate an end 

to Apartheid. Through archival material Chapter One explores the 

negotiated settlement to end Apartheid. In this chapter I illustrate how 

the new South African state and constitution is a result of the 

settlement reached between elites and betrayed both the socialist 

rhetoric of the African National Congress (ANC) and the minority 

hopes of the Apartheid ruling National Party (NP). This negotiation 

was made possible by the use of the rhetoric of human rights as a 

“language of pragmatic compromise” (Wilson 2001a; 2001b) between 

the ANC and the NP. A result of this negotiated settlement, promoted 

through the propagation of the new South African constitution, was 

that the new South African state was raised as the master signifier of 

political and moral order in the post-Apartheid era. This provided the 

state with the moral and legal leverage required to disregard and 

demonize modes of politics which do not draw on the discourses of 

the state. As such, through the use of human rights rhetoric, the 

modern South African state managed to limit and confine any appeal 

made to a higher order to itself by representing itself as the realization 

of a moral order. Human rights discourse in post-Apartheid South 

Africa thereby signifies the limits to political possibilities as the state 

increasingly becomes the mechanism through which political and 

moral differences are settled. 

This process to end Apartheid and form a democratic state rested 

heavily on the modern political philosophical notion of popular 
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sovereignty. In South Africa popular sovereignty is legitimized by the 

state’s apparent care for its population. In colonial and post-colonial 

states this concern for a citizenry creates the various populations 

produced by modern forms of governmentality (Chatterjee 2004). 

This project can be seen reflected in the work of “Community Care 

Workers” (CCWs). These are groups of lay people hired by the state, 

through mediating NGOs, to manage the adherence of patients to HIV 

and TB medication. The role of these care workers is to find and 

monitor the adherence of patients to both anti-retroviral treatment for 

HIV as well as treatment for TB. They form part of a larger pilot 

project run by a local NGO looking to integrate the services of HIV 

and TB due to the large co-incidence of these two diseases. In 

Chapter Two I show how, in contrast to the moniker “lay health 

worker” the “community care worker” enacts a dual purpose of 

managing the pastoral concerns for population alongside the 

ideological project to be seen as caring for a population through the 

construct of a community. Here I explore how the adoption of the 

term “community” in its multiple manifestations, but here in the work 

of CCWs, helps to construct the state as separate from society through 

its efforts to be seen as fulfilling its pastoral functions.  

This Chapter makes two interlinked arguments. The first is that the 

post-Apartheid development state’s project of popular sovereignty 

and transitional liberalism (Meister 2012) deploys the notion of 

community in order to define the boundaries of the development 

project. It does this by proposing, as in liberalism in general, that the 
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ideal of community is realized as the essence of social relations. A 

product of this is that there is a constant striving by citizens to belong 

to that which one is told one already belongs. Secondly, the 

deployment of the term “community” allows the state greater reach 

and legibility (J. Scott 1998) over the population it serves without the 

responsibility such access assumes. The effect of these two 

interlinked uses of the term community is to create the vertical 

relations typical of state-society interactions; the sense that the 

community is somehow below and the state above in the arrangement 

that has become typical of modern forms of power.
25

 

Chapter Three turns the focus on to an incident of police brutality 

which highlights the area’s fractured relationship to the state. Here I 

discuss the experiences of those injured by police actions to evict 

residents from their houses three years prior. On a spring morning in 

2010, police arrived to carry out a court mandated action to evict 

residents who the state claimed were living illegally inside a fire 

break above the last line of housing in the neighbourhood. These 

houses, built above a gutter to deflect water running off the mountain, 

came to be the greatest source of tension between the provincial 

government and the residents of this neighbourhood. In their 

resistance to prevent the state from tearing these homes down, 

seventy-four people were injured, including four who were shot in the 

face by rubber bullets and subsequently blinded in one eye. After 

being critically injured, many sought help in the public healthcare 
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system where they received expensive prosthetic eyes and healthcare 

for free.  

Yet the contradiction between a state that hurts and heals is never 

brought to the fore in the interviews and conversations I had about the 

event. This was partly a result of the fact that there was never an 

inquiry into the excessiveness of the police violence but rather a 

committee was established which mediated future negotiations 

between the state and the residents, itself a source of tension.
26

 In this 

chapter I show how, through the processes of relative silence, 

establishing committees, providing free healthcare, and prolonged 

delays in court cases the state was maintained as a source of moral 

right despite the obvious contradictions it displayed. I show how this 

was made possible through the use of the multiple techniques of 

power which gives rise to what the philosopher Jacques Ranciere 

(1999, 2004b, 2009) has labelled “the distribution of the sensible.” 

However, antagonisms do not necessarily imply an incoherent state. 

Rather, Chapter Four examines the integration of HIV and TB 

programs and the obvious contradiction between these two programs. 

The different approaches to managing HIV and TB reflect diverging 

approaches to managing disease, partly resting on the difference 

between managing chronic and acute conditions. Yet, in the 

contingent and conflicting construction of the program to integrate, 

this chapter, following the work of the political theorists Nikos 

Poulantzas (2014) and Bob Jessop (1990, 1999), illustrates how the 
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multiplicity of programs which create the state maintain some form of 

consistency. The term “strategic selectivity” is used here to describe 

this consistency. Rather than only being a source of tension, the 

contradictions of state crafting, as I illustrate here, can also act as 

resources for furthering certain projects. 

The final chapter in this dissertation explores how the sphere of the 

social, as in notions of community described in Chapter Two but here 

concentrating on the idea of civil society, is the site for the exercise of 

power. “Civil society” is a term that has become ubiquitous globally 

but especially so in the recent history of post-colonial states in Africa. 

In Chapter Five I show how the works of two civil society 

organizations make gains for those who participate in these avenues. 

The first organization is the committee established in the negotiations 

with the state in the period since the violence explored in Chapter 

Three. The second is a short lived organization established by 

Veronica, the HIV councillor at the local clinic. Both organizations 

provided those involved with them a sense of determination over their 

life course denied to them elsewhere. At the same time, participating 

also provided both with real material gains in the form of either 

housing or employment. However, this chapter also illustrates how 

the work of civil society masks the violence or uncivil behaviour of 

the state towards those who do not participate in such structures. The 

marker of “civil” then is an expectation reserved for society rather 

than the state and is used to construct the other of the state and civil 

society, the uncivil. 
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The conclusion wraps all the chapters together to illustrate how the 

“raison D’Etat” or reason (rationality) of the state which liberalism 

draws on creates the confines and boundaries within which the play 

between state and society gets acted out. In this short conclusion I 

follow Foucault’s (2008) recently published lectures The Birth of 

Biopolitics, to illustrate how statecraft can be defined as the 

techniques of power which define both the state and its other. In this I 

reiterate the ethnographic moments crucial to this dissertation to 

illustrate how, combined, these take us towards an understanding of 

the state which is neither a reified, coherent actor nor simply a mask 

or myth of which we would do well without. Rather, borrowing from 

the work of Michel Foucault, Jacques Ranciere and Nikos Poulantzas, 

as well as recent readers of these philosophers Thomas Lemke and 

Bob Jessop, I try to illustrate how the state is both a source of and a 

site of power. In short, here I try to argue that the state is a product 

and site of multiple and heterogeneous forms of power. It is precisely 

the multiplicity and heterogeneity of power, sometimes bringing the 

state to light and at other times obfuscating it, which provides it with 

its continued legitimacy. 
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Chapter One: 

Floating Signifiers, Human Rights and 

the State 

 

Introduction 

“I was talking to somebody the other day and they were saying how 

much Mandela did for South Africa. I looked at this guy and I said 

‘look at your life, look where the coloureds live, look where the 

blacks live, look where the whites live, Apartheid hasn’t ended.’” 

Looking at me to emphasize the controversy of what he is about to 

say, he continued “for us, the Constitution needs to be destroyed and 

rewritten because it only serves the rich” (Ben, Field notes, 06 August 

2013). A few days later, in a conversation with Gareth, he noted the 

increasing frustration of the poor in South Africa for having to take 

the brunt of economic policy and laws which discriminate against 

them whilst the rich are supported through the legal system. But, he 

warned, “the government must watch out because the people will 

begin to fight. The people will fight the constitution, the government. 

Like the revolution in the Middle East where they killed the leaders, 

the revolution in France” (Gareth, Field notes, 05 September 2013).  
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These extracts from my field notes point to how the constitution 

comes to stand as the signifier connecting the state, economic 

policies, law, the past and the future. These comments provide insight 

into the ideological construction of the post-Apartheid state where the 

constitution and the rights they enshrine have come to mark the 

legitimacy of the post-Apartheid order. In this regard, in this chapter I 

will attempt to show how the language of human rights and the 

constitution which promises them came to define the ideological 

limits of possible action within post-Apartheid South Africa. 

In the wake of Apartheid, the constitution and the idea of human 

rights has gained further traction through the flourishing of social 

movements and the constant appeal made to its values. The liberal 

constitutionalist model has allowed for the development of civil 

society and the issue based social movements usually associated with 

this style of governance.
1
 This space for social movements centres 

around the human rights based constitution adopted during the 

transition to a democratic South Africa. In the almost twenty years 

since the end of Apartheid numerous appeals have been made to 

human rights and the constitution by various social actors, seeking an 

array of ills to be allayed. From housing, health and the protection of 

minority rights to attempts at economic redress and the prevention of 

Draconian state legislation, human rights discourse has been deployed 

by both state and non-state actors in order to further their respective 

causes. Although successful in challenging some of the ills of post-
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 See Chapter Five. 
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Apartheid society, the deployment of human rights rhetoric has also 

had limited success in transforming the unequal distribution of wealth 

and resources within the country initially promised by the ANC’s 

socialist rhetoric.  

Recently, scholars have come to note the limited potential of human 

rights discourse as a means to challenge current state practices and 

formations.
2
 In fact, some have noted that the deployment of rights 

leads to a depoliticization of social movements and their causes 

(Neocosmos 2006, 2009). Here human rights acts simultaneously to 

legitimize the state and delegitimize any appeals made outside of state 

structures or interests. However, despite critiques illustrating the 

liberal Euro-American assumptions made by human rights discourse 

in its vision of social and political life
3
 little has been done to 

understand how human rights discourse gains hegemony within 

contexts outside of the West. The “universal” of universal human 

rights and the naturalness of state structures, despite radical critiques 

of these, are often left intact, as if it is possible to have a universal 

appeal to rights without regard for context. In other words, critique is 

often levelled at the ill deployment or misuse of rights rather than 

taking into consideration the contexts within which rights gain 

significance and meaning. Therefore, despite the importance of the 

critiques made by these scholars, recent anthropological study has 
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 See for instance Brown (2004), Comaroff and Comaroff (2000), Neocosmos 

(2009), wa Mutua (1997), Zigon (2013). For a study on the relation between human 

rights and military-carceral-complex see Bernstein (2010). 
3
 See for instance Johnson & Jacobs (2004), Nyamnjoh (2004). 
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shown the need to reflect on how rights gain hegemony within a state 

without a history of this discourse and how the history of this 

hegemony influences the shape which rights take inside of these 

contexts.
4
 This chapter aims to continue this discussion by means of 

describing the recent history of human rights in South Africa and the 

rise of the constitution as a central symbol of the state and political 

struggle. 

A liberal, constitutionalist, human rights based state in South Africa 

was not the inevitable product of the end of Apartheid. To both local 

and global witnesses of this period a constitutionalist, human rights 

based state often comes across as the inevitable realization of the 

spirit of struggle; the liberal Geist realizing itself after reconciliation. 

In contrast to this, I will try to show that the struggle against 

Apartheid revolved around several ‘empty signifiers’, mostly 

appearing in the form of struggles for national liberation. When 

human rights discourse was eventually fully deployed it was done so 

in order to make possible negotiations in which the interests of capital 

would be protected through liberal constitutionalism. Yet the content 

of this constitution and hence the nature of human rights, emphasizing 

either individual or socio-economic rights, was as much the content of 

the debate as the language through which the negotiations were made 

possible. In this regard, rather than the realization of the struggle 

                                                 
4
 See Engle Merry (2006), Englund (2006), Goodale (2006, 2009), Ibhawoh (2007), 

Wilson (2006). 
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against Apartheid, control over the meaning of human rights was one 

prize amongst the spoils for the eventual victor.
5
   

The form any appeal to rights must take in current day South Africa is 

therefore necessarily shaped by these negotiations to end Apartheid. 

In this chapter I will try to show how any appeal to the notion of 

human rights in South Africa will always be an appeal made to the 

state because of the adoption of this discourse in the transition and the 

subsequent fetishization of the state (Brown 2011) in post-Apartheid 

South Africa.
6
 I do this by following archival sources alongside the 

work of anthropologist Richard Wilson (2001a, 2001b). In discussing 

the history of the transition of power in South Africa, Wilson argues 

that human rights became the principle language and medium through 

which a negotiated end to Apartheid became possible. Using the 

notions of “floating” and “empty” signifiers, largely developed in the 

work of Ernesto Laclau (1996, 2000a, 2000c, 2005), I further 

Wilson’s argument to show how human rights discourse came to be 

both the language through which negotiations were made possible as 

well as the object of these negotiations. These negotiations took place 

between the two fronts of the Mass Democratic Movement to end 

Apartheid and the Apartheid state. These two parties met in a series of 

talks in the early 1990’s known as the Convention for a Democratic 

South Africa (CODESA) where the shape the “new” country would 

take would be thrashed out. These negotiations were made possible 

                                                 
5
 See also Jensen (2001) for the state as a prize in the negotiated settlement. 

6
 See also Comaroff & Comaroff (2000) for a discussion of the fetishization of legal 

instruments in post-Apartheid South Africa. 
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by the common ground afforded by the as yet indeterminate content 

of human rights discourse.  

As I will try to show, the attempt to regain hegemonic control over 

the South African populace was made in part by gaining control over 

the meaning and content of the language of human rights. Central to 

this was the bill of rights, embedded in the Constitution, which 

became the signifier for the ethical responsibilities of the post-

Apartheid state. Despite (or perhaps because of) its polysemy, I will 

try to show how the constitution and the rights it enshrines marks the 

ideological limits of the new South African state. However, the 

process to gain hegemony did not occur uncontested and, as I will 

illustrate below, the nature of these negotiations implied that the 

interests of liberal constitutionalism, along with the protection it 

provides to business and capital, took precedence above the demands 

to redress the inequities of the past. In South Africa, the “universal” in 

universal human rights is a product of a particular set of negotiations 

aimed at overcoming an oppressive past whilst maintaining 

international and local business interests in the country often at the 

cost of real transformation.
7
 These sediments of elite interest remain, 

often implicitly rather than explicitly as the above two vignettes note, 

within everyday understandings of the constitution and the rights it 

enshrines. 
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 See also Meister (2012). 
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History of Human Rights Discourse in South Africa 

Like in much of Africa, the deployment of human rights rhetoric in 

South Africa as something more than a diplomatic language is a 

recent one. As Eckert (2011), amongst others has shown,
8
 human 

rights discourse during the anti-colonial struggle must be seen more 

as a set of conventions and international legal instruments than as a 

language of protest. Instead, forms of Marxism and black 

consciousness, mediated through nationalist discourse, dominated the 

praxis associated with challenging oppressive colonial regimes. In 

this sense, the anti-colonial struggle was primarily interested in 

national liberation and self-determination rather than a struggle for 

human rights (Moyn 2010).  

See for instance the discussion document released in March 1987 by 

the ANC, ‘Apartheid South Africa: Colonialism of a special type’ 

(ANC 1987). The authors of this document adopt an analysis first 

made by the South African Communist Party in the early 1950’s and 

subsequently concretized in the Freedom Charter of 1955, the 

foundational bill of rights on which the ANC based its struggle 

against the Apartheid state. In this view, the history of the South 

African state can be defined as one of “internal colonialism.” 

Colonialism of a Special Type (CST) combines two modes of analysis 

important for understanding the struggle against Apartheid. The 

analysis links the struggle against internal colonialism, exemplified 

by the struggle for national liberation, with the socialist struggle 
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 See Mamdami (1991), Moyn (2010). 
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against white monopoly capital (Wolpe 1988: 29-30). The addition of 

a critique of the capitalist system is what distinguishes this analysis 

from the liberal understandings of internal colonialism and illustrates 

the ANC’s commitment to socialism at the time. In this regard, the 

discussion document notes (ANC 1987),  

What needs to be stressed here is that national self-

determination, as in all other national liberation struggles, is 

the decisive issue. This is to be secured through the 

institutional framework of full adult suffrage, full civil 

liberties within a non-racial state. Black majority rule is thus 

merely the form through which the oppressed, colonised 

peoples of South Africa will achieve the content of their 

struggle for national self-determination. 

The institutions, laws and practices of apartheid are basically 

extra-economic devices elaborated to secure the processes of 

capital accumulation through the maintenance of the black 

majority as an easily exploitable source of cheap labour 

power. Because of the total inter-penetration of racial 

oppression and capitalist exploitation, the South African 

struggle also necessarily has a class dimension…..This is why 

the ANC has always considered the two economic clauses of 

the Freedom Charter : “The People Shall Share in the 

Country`s Wealth" and "The Land Shall Be Shared Among 

Those Who Work It" to be the very core of its programme. 

These clauses envisage the seizure of economic assets, 
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presently owned and controlled either by individual capitalists 

or capitalist companies drawn exclusively from the white 

minority or trans-national corporations. 

In contrast to current conceptions, the anti-colonial struggle was one 

which, when it deployed the statement ‘the rights of man’, was done 

so in a manner suited to the idea of collective emancipation as self-

determination against an oppressive and internally-colonial state.
9
 In 

the same discussion document we see the use of the term rights 

deployed in this regard, 

The differing form of the South Africa [sic] anti-colonial 

struggle is derivative of the shared territory occupied by the 

colonised and the colonizer alike. Consequently, the 

institutional mechanisms whereby the black majority is 

colonially oppressed, are also internal to the South African 

body politic, and not located beyond its borders. This explains 

why we centre a large part of our political programme on the 

acquisition of political rights by the black majority…..Because 

of the special circumstances in South Africa, the constitutional 

modalities through which this can be accomplished 

necessarily entail the acquisition of political rights by the 

Black majority, that is, the abolish [sic] of the monopoly of 

political power by the whites (ANC 1987).  

                                                 
9
 See Mamdani (1991), Moyn (2010), Eckert (2011). 
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Therefore, although the ANC did deploy a form of rights discourse, as 

it was embedded in the Freedom Charter, the emphasis of its struggle 

was against colonialism and monopoly capitalism and not for human 

rights as it will come to be defined in the transition period. This is 

consistent with different anti-colonial struggles, as Moyn (2010: 86-

87) notes, as “the agent of the greatest dissemination of sovereignty in 

world history, not of its qualification, anticolonialism’s lesson for the 

history of human rights is not about the growing relevance of the 

concept across the postwar era. It is about the ideological conditions 

in which human rights in their contemporary connotations became a 

plausible doctrine after the mid-1970’s.” This was due, in most of 

Africa, although not until later in South Africa,
10

 to the waning of 

radical militant left discourse and the rise of neo-liberal hegemony. In 

this sense, human rights discourse “emerged on the ruins of one sort 

of hope for former colonial areas and the search for some alternative” 

(ibid: 116).  

The origins to the adoption of human rights rhetoric can be found in 

the shift from the originally formed ‘national liberation movement’ to 

the ‘mass democratic movement’ against Apartheid. The ‘national 

liberation movement’ as a term applied to a broad range of 

organizations seeking to overthrow the white nationalist Apartheid 

regime gained currency in the 1960s and 1970s (Nolutshungu 1991: 

91). This broad movement at the time was comprised of the African 

National Congress (ANC), the Pan-African Congress (PAC) and the 
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Unity Movement. The national liberation movement, comprised as it 

was of a broad range of actors, carried with it a range of political 

connotations from radicalism transcending nationalism to 

inclusiveness as well as anti-elitism (ibid). During the 1980’s, 

especially with the establishment of the United Democratic Front 

(UDF),  

‘the term mass democratic movement’ came in popular use to 

describe both the exiled organizations, the ANC, the 

Communist Party, the Unity Movement and what remained of 

the PAC, as well as the internal movements grouped within 

the UDF and the National Forum which quickly emerged to 

rival it….It is, nevertheless, the case that the notions of 

‘national liberation’ movement and struggle continue to be 

used because they carry meanings that the notion of 

‘democratic struggle’ in itself does not contain…. The 

terminology conserves a certain useful ambiguity as to the 

scope of change envisaged, liberation sounding more 

extensive with radical ideological associations, and less 

narrowly political than ‘democratisation’. Its meaning slips 

with politic [sic] ease backwards and forwards across the 

ideological boundaries of pluralist conceptions of liberation 

and the semi-Marxist ones of anti-imperialism (ibid: 91-92).  

The movement against Apartheid could then be seen to have been 

collectively lumped behind the signifier of the ‘Mass Democratic 

Movement’ (MDM) as each organization found enough similarity in 
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opposition to Apartheid to contain internal antagonisms.
11

 At the 

same time, the term limited or totalized the struggle against Apartheid 

behind the notion of the Mass Democratic Movement, thus limiting 

the possibilities for antagonism in the post-Apartheid period to those 

which were acceptable at the rise of the movement. 

The Mass Democratic Movement can then be seen as the “empty 

signifier” behind which the struggle against Apartheid coalesced. In 

an important chapter Ernesto Laclau (1996: 38) spells out the notion 

of an empty signifier. Beginning with the Saussarian proposition that 

identity is constituted by differences within a system of meaning, 

Laclau argues that all identified elements must therefore be split 

between the differences that mark them as unique within the borders 

of the system and the similarities or equivalences which allow it to be 

articulated as inside a frontier or part of a system. In the case of the 

Mass Democratic Movement we see a collection of similarities 

around the common purpose of ending Apartheid through 

negotiations and peaceful means, such as labour strikes, whilst the 

individual identities and differences of the different actors, the trade 

unions, social movements or political parties are maintained.   

However, “it is only by privileging the dimension of equivalence to 

the point that its differential nature is almost entirely obliterated” that 

the system can signify itself as a totality (ibid: 39). In other words, it 

                                                 
11

 We can see for instance an initial distrust between the ANC and a certain ‘cabal’ 

inside the MDM leading to factionalism. No doubt, soon after the unbanning of the 

leaders of various parties such internal factionalism led to the dissolution of the 

MDM (ANC 1990). 
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is only by emphasizing the similarities between the different groups 

that a system can portray itself as complete and differentiated from 

others. This is done at the cost of the differences found between the 

groups inside the movement. So behind the signifier of Mass 

Democratic Movement the more radical and socialist elements of all 

parties were pruned of their significance
12

 in order to create a 

seemingly coherent movement. This element which represents the 

similarities at the cost of the differences, Laclau (ibid: 43) calls the 

‘empty signifier’. The empty signifier is a signifier which is adopted 

based upon the history of the struggle for identity. It is therefore not 

arbitrary but contingent on history. Because of this contingency the 

empty signifier remains uncertain as the antagonisms and differences 

are only temporarily placated by the struggle to align the different 

actors behind a single cause. 

Yet at the same time, the object of this collective opposition was itself 

not a unified and neatly discriminate object. The many interpretations 

of Apartheid, from ideological racial white supremacy to racialised 

capitalist control over the means of production and suppression of the 

working class, meant that understandings of the system were 

themselves full of ambiguity and incoherence (Norval 1994: 120). 

This led Aletta Norval (ibid) to note, “'Apartheid’ may have become 

so naturalized, what we mean by it so obvious, that it has become an 

empty signifier, signifying everything and yet nothing.” In the 1980’s 

the sustained crisis of legitimacy of the Apartheid regime, originating 
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 See Wilson (2001b: 198), Nolutshungu (1991: 95). 
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in the 1970s, came to the fore (ibid: 117). Yet at the time, amongst 

analysts, there was a certain amount of uncertainty as to what the 

notion of a crisis implied. Norval (ibid) responded to this uncertainty 

by arguing that, “the situation of crisis marks an undecidable terrain, 

one that accounts not only for the immediate eruptions of 

antagonisms, and the attempts of the forces of resistance to turn 

events in their favour, but also marks the terrain in which persistent 

efforts will be made to conserve and defend the existing order of 

things.” As we will come to see, this terrain of undecidablity would 

increasingly come to be negotiated over and determined by the use of 

human rights rhetoric, by both the opposition to, and the proponents 

for, Apartheid.  

The Unstable Terrain of Apartheid 

Global events during the last part of the decade of the 1980s saw the 

demise of the Soviet Union and consequently decreasing support for 

the anti-communist efforts which directly and indirectly supported the 

Apartheid state. Due to this decline in strength of the communist bloc, 

capitalist hegemony also constrained any opposition to oppressive 

regimes away from armed revolution and towards adopting human 

rights and peaceful compromise as the path to liberation. The terrain 

for a peaceful resolution to Apartheid was then set by global forces 

who no longer feared the threat of communism nor justified state 

repression in opposition to it (Wilson 2001a: 195). As the ANC 

would later note (ANC 1991a): 
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The collapse of a number of governments in Eastern Europe, 

and the crisis facing the socialist system has somewhat 

weakened the camp of forces opposed to apartheid. The fact 

that these countries have been among the closest allies of the 

ANC and the struggling people of South Africa on its own 

warrants that the national democratic movement should draw 

relevant lessons from these experiences. This applies in 

particular to the question of rooting the anti-apartheid 

campaign among the mass of the people in all countries of the 

world. Related to this is the tendency among some 

governments to relax pressure on the apartheid regime. Such a 

measure can only have the effect of weakening the national 

democratic struggle and thus slow down the process of 

peaceful transition to a new democratic order in South Africa. 

At the same time, the liberation movement must creatively 

utilise the positive developments in the international arena, 

such as the relaxation of tension among the developed 

countries, and the enhanced role of the United Nations 

Organisation. 

This change in global conditions is partly what led to the organic 

crisis of the Apartheid state. Although the decade of the 1980’s saw 

an increase in militant action from the ANC’s armed wing, Umkhonto 

we Sizwe (MK), the ANC realized that the support they enjoyed from 

previous communist countries was on the wane and that the white 

state still enjoyed a significant military advantage over it (ANC 
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1991a). It was therefore the organization of the trade union 

movement, increasing boycotts and strikes in the townships as well as 

mounting global economic sanctions, which had the greatest effect in 

challenging the state and elite economic power (Wilson 2001a: 192-

193).
13

 The ANC would later note that part of the crises of Apartheid 

was the limitation of internal markets as well as global divestment 

and sanctions which put “a brake” on the expanding economy (ANC 

1991a). In the late 1980s the ANC – by means of the Mass 

Democratic Movement combining the forces of the UDF and 

COSATU – began to apply pressure on the state by exploiting the 

weakness of white capital through strikes and labour unrest (it was 

largely this combination of movements which led to the signifier of 

the MDM). At this point white elites realized that Apartheid was bad 

for business and met with ANC leaders in exile (Barrell 1985: 5).  

At the same time the white government was embroiled in unwinnable 

wars in southern Africa, in Angola, Namibia, Zimbabwe and 

Mozambique, effectively stretching an already over stretched military 

budget (Wilson 2001a: 194). “By the end of the 1980s the armed 

conflict [in South Africa] had reached a stalemate, and neither side 

could hope to wholly annihilate the other. The ANC realized that any 

victory would be merely phyrric, as little would remain on which to 

rebuild a new multiracial society” (ibid). It was also towards the end 

of the 1980s, as the ANC realized the difficulties it faced in gaining 

majority rule, that it “clarified its commitment to a democratic, rule-
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of-law state by outlining its vision of a constitution for a new South 

Africa” (wa Mutua 1997: 77). This was partly done by publishing 

‘Constitution guidelines for a democratic South Africa’ (ANC 1989). 

This publication, in mid-1988, “represented the organization's first 

public efforts at converting the Freedom Charter, adopted in 1955 by 

the Congress of the People, ‘from a vision for the future into a 

constitutional reality.’ The Guidelines are explicitly presented not as a 

draft of a final constitutional text but as proposals for popular 

discussion and debate” (Klaaren and Spitz 1989: 4). 

The party ruling the Apartheid state, the National Party (NP) at this 

stage was in a state of crisis. Still relatively secure behind the 

immense Apartheid state security services, the position of the white 

government also appeared unstable as sanctions and internal 

resistance, both inside the white minority and from the mass 

democratic movement, left the government position neither “stable 

nor secure” (Wilson 2001a: 194). The white government, although 

militarily strong, was politically weak (ibid: 195). Elements inside the 

NP realized that negotiation with the democratic movement was 

inevitable and hoped that engaging in talks with the ANC would 

dampen the revolutionary zeal (ibid: 194). Initially, the NP “only 

wanted to tinker with Apartheid, to create a system of power-sharing 

that would entrench white ‘minority’ rights, ensure an NP veto on the 

introduction of key legislation, and thereby allow whites to cling to 

their historical political privileges” (ibid). 
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We can read this initial concession to negotiate by the Apartheid state 

as an attempt at weakening the similarities between the different 

groups constituting the MDM by exploiting their different interests, 

what Laclau (2000a: 303) following Gramsci, would label a 

‘transformistic operation’. The Apartheid state hoped that by drawing 

in some of the concerns of the anti-Apartheid movement it would 

weaken the links between different groups thereby limiting the 

resistance. The first attempt at weakening the opposition to Apartheid 

in this way came in the form of the Wiehahn (1979) and Riekert 

(1979) Commissions of Inquiry in the late 1970s. The Wiehahn 

commission, tasked with examining labour legislation, argued that 

“South Africa should actively promote economic participation and 

freedom of competition within the South African labour system… this 

implies that the existing system will have to be modified in such a 

way that legal restrictions do not stand in the way of an individual's 

freedom to participate and compete in accordance with his abilities” 

(Wiehahn quoted in Emery 1999). The Riekert Commission, 

investigating the ‘Utilization of manpower’, and aiming to divide 

black opposition to Apartheid, proposed that the government privilege 

‘urban insiders’ and make some concessions to them at the expense of 

‘rural outsiders’ (Norval 1994: 125). Some of these concessions 

included home ownership schemes and relaxations on mobility. This 

commission thus sought to manage the black population of South 

Africa in the dichotomous way described by Mamdani (1996), 

indirect despotism over privileged urban “citizens” and direct 

despotism of rural “subjects.”  
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These concessions were an attempt at the co-optation of black urban 

dwellers at the expense of rural populations (Duncan 1979). A key 

feature of this co-optation strategy was the increasing emphasis on 

free market principles. It was hoped markets, seen to be governed by 

their own laws, would depoliticize the remaining measures of control 

over the black population. “While the emphasis on free enterprise 

involved, on the one hand, a much closer co-operation between the 

state and big business, it simultaneously necessitated the construction 

of a black ‘middle class’, with a stake in the system” (Norval 1994: 

126). At this point we can already see how the rise of global neo-

liberal economic policy began to determine the nature of the 

transition. Although not directly related to CODESA, these attempts 

at managing resistance to Apartheid through the mechanism of the 

market begin to outline the terrain of possibilities upon which future 

negotiations will take place.
14

  

Due to a rising urban population in the rural homelands, who 

depended on employment in the white metropoles, the neat distinction 

between urban insiders and rural outsiders was unable to sustain. 

This, along with increasing poverty in the homelands, which led to an 

increasing rural-urban migrant labour force, meant that the 

recommendations of the Riekert commission were eventually 

abandoned to be replaced by a “soft-borders approach” (ibid: 127). In 

this regard, throughout the 1980s the Nationalist government 

attempted to disrupt political opposition to Apartheid by exploring the 
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possibility of incorporating aspects of the urban black population into 

the white economy.
15

 The ANC itself rejected these attempts at 

transforming Apartheid largely due to its distrust of the white 

government. An effect of this rejection of transformation from inside 

the state is that the post-Apartheid state would be seen as a product of 

“the will of the people,” despite the negotiated settlement reached 

between elites.
16

 The failure of these measures to quell opposition, 

along with rising global pressure to end Apartheid, led to the 

unbanning of the ANC, the South African Communist Party (SACP) 

and Pan-African Congress (PAC) in 1990. 

Convention for a Democratic South Africa 

In July 1990 the government entered into negotiations with the ANC 

to end Apartheid. The series of negotiations entered into, known as 

the Convention for a Democratic South Africa (CODESA), at first led 

to failure, due to massive conflict and violence in South Africa as 

well as rival opinions between the parties engaged in the talks 

(Wilson 2001a: 195-197). When the second series of talks failed in 

June 1992, the ANC mustered mass rallies and stay-aways in order to 

force the government to remain engaged. In media releases by various 

parties soon before the final round of the CODESA negotiations we 

see a myriad of reasons for the collapse of these initial attempts at 

peaceful settlement. From the smaller parties (Inkatha Freedom Party, 
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 See Norval (1994) for a good discussion of these attempts and how they led to the 

crisis of the Apartheid state. 
16

 See Chatterjee (2004: 46) for a discussion of a similar process in the case of 
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Labour party etc.) there was a sense of exclusion as they, in the words 

of the Conservative Party (1993), were expected to simply rubber 

stamp the bi-lateral decisions made by the NP and the ANC. From the 

perspective of the ANC these talks failed it seemed because of the 

intransigence of the National Party.
17

  

Under pressure from its bases, the ANC suspended talks with 

government after evidence emerged of police complicity in the 

Boipatong massacre of 17 June 1992. The ANC then presented the 

government with a list of demands before it re-entered negotiations. 

In order to keep pressure on the state to meet these demands the ANC 

and the Congress of South African Trade Unions (COSATU) 

organized a ‘rolling mass action’ campaign of demonstrations around 

the country (Wilson 2001a: 197). In doing so the ANC “gained a 

leverage that became vital in the transition process and would have 

major implications for its enhanced ability to deal more thoroughly 

with past violations after the transition” (ibid: 196).
18

  

From the perspective of the white government these actions damaged 

the economy; further cleaving white business support away from 

Apartheid. We can see the success of this strategy in the desperation 

of the white elite to get talks back on track. For instance, a speech by 

the minister for constitutional development and the chief negotiator 

for the NP, Roelof Meyer, notes the importance of keeping the 

negotiations on track because of the “general security situation in the 
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18
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country, our deteriorating economy [and] increasing questioning by 

South Africans whether there is any sense in this process” (Meyer 

1993). As a result of these campaigns, increasing instability, violence, 

and the international pressure which resulted therefrom, the white 

government re-entered negotiations. The “Record of Understanding” 

signed at this point between the parties marked a key transition point 

in the negotiations when the balance of power shifted from the NP to 

the ANC (Wilson 2001a: 198). At the same time “liberal 

constitutional ideas began to gain a stronghold over power sharing 

and ‘minority rights’ for whites” in the negotiations (ibid). Although 

the new constitution was yet to be written we can see this point in the 

negotiations as the “constitutional moment” (Nolutshungu 1991: 92) 

when the ideals of constitutional liberalism became the grounds of the 

new South African state.  

The record of understanding highlighted where understanding had 

been reached between the ANC and the NP. The first point of this 

document was that there was a “need for a democratic constitution 

assembly/constitution making body” which would democratically 

draft the new constitution as a single chamber along agreed upon 

constitutional principles (ANC 1992a). Within this framework of 

understanding the details would be worked out in the next round of 

negotiations. However, the foundation of the future South Africa were 

laid at this point by this understanding which forced the NP to move 

away from ideas of undermining the ability of the ANC to end 
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Apartheid because of the concessions the ANC had already made to 

big business.  

This moment made possible the transfer of power as it served as the 

platform on which either party’s interests could be laid out. Although 

constitutionalism was not a view that could easily have been found in 

the Mass Democratic Movement (Nolutshungu 1991: 94) its use value 

as a platform for both parties was quickly realized. Prior to the late 

1980’s the ANC’s view of post-Apartheid was largely focused on 

achieving two of the principles of the Freedom Charter (1955), “The 

people shall share in the country’s wealth” and “the land shall be 

shared among those who work it” (ANC 1987). The key to the 

struggle was then a Marxist analysis to overcome the economic 

conditions which prevailed at the time. Although the notion of 

“rights” does make an appearance in some of the ANC documents 

prior to the early 1990’s, especially in reference to the civil rights of 

the Freedom Charter, national self-determination was the decisive 

issue, even though this was seen to be attained by gaining political 

rights for the disenfranchised. After the Record of Understanding was 

signed, the language of the negotiating platform was human rights. In 

this regard we will come to see that “human rights language becomes 

less that of principle and more that of pragmatic political 

compromises” (Wilson 2001a: 216). 

We can note an increase in the use of the language of human rights 

after this point by looking at the chronology of documents released by 

the respective parties in the period leading up to the 1994 democratic 
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elections. In the Harare (1989) declaration, a document released by 

the Organization of African Unity (OAU) in support of the ANCs 

stance on negotiations the idea of rights is never mentioned. In neither 

the Groote Schuur minute (4 May 1990) nor the Pretoria minute (6 

August 1990) is the notion of human rights or rights en toto 

mentioned; despite the fact that these documents mark the point at 

which the ANC and the NP begin to seek to resolve the crisis in South 

Africa. The Pretoria minute does however note the necessity for 

establishing a new Constitution. In a later accord signed between the 

ANC and the NP, the National Peace Accord (ANC 1991b), we begin 

to see an increasing mention of rights, largely in the form of civil 

rights. This accord is the first multi-party agreement, signed by forty 

different parties, and marks the first formal attempts by the NP and 

the ANC to begin finding a basis for negotiations. Later in the year, in 

the first CODESA declaration of intent, signed by 18 different parties 

including the National Party and the ANC, the notion of human rights 

is mentioned as the final point in an agreement to establish a 

constitution (CODESA 1991).   

In these documents we can begin to see the increasing use of human 

rights language. Yet, despite the changing global context, human 

rights discourse did not have hegemonic status in South Africa. The 

status of rights discourse stood elsewhere. Human rights discourse 

was increasingly finding its place between the two parties in their 

different articulations of their objectives. If empty signifiers articulate 

a frontier around which a diverse group of social actors can stand or 
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identify with, then what about signifiers which occur between two 

sets of social actors engaged in a hegemonic struggle? Here, for 

instance, in the language of rights? Laclau (2005: 131) labels these 

signifiers “floating signifiers.” Before they are given a particular 

content or act as a front behind which a group can coalesce, empty 

signifiers can “float” between two groups opposing one another. 

These signifiers contain elements shared by each side of the frontier. 

The frontier then becomes blurred as previously antagonistic relations 

now share a common signified. Each party in the struggle, in order to 

gain the upper hand, aims to define the floating signifier’s 

possibilities for identification so that they can privilege their cause in 

the use of that signifier. Human rights became this floating signifier in 

the CODESA negotiations as both the Apartheid era National Party, 

trying to make an argument for minority white right, and the African 

National Congress, trying to assure global capital that their future 

investments would be safe, struggled to dominate what content this 

signifier would come to have.  

Often however, in order for the floating signifier to ‘float’ between 

two camps, the dominant regime would need to allow the possibility 

for this signifier to be the site of struggle. The oppressive regime in 

this sense “is trying to interrupt the equivalential chain of the popular 

camp by an alternative equivalential chain, in which some of the 

popular demands are articulated to entirely different links… In that 

case, the same democratic demands receive the structural pressure of 

rival hegemonic projects. This generates an autonomy of the popular 
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signifiers… its meaning is indeterminate between alternative 

equivalential frontiers” (ibid. Emphasis in original). The dominant NP 

attempted to do this by initially adopting the logic of the free market 

in the Riekert and Wiehahn Commissions and then later, during the 

negotiations, through the language of rights as a guarantee of minority 

veto rights.  

Therefore, as social actors on either side of the frontier aimed to gain 

hegemony, they tried to articulate links between their causes and the 

possibilities held by the floating signifier. In the case of the 

negotiations to end Apartheid, after the signing of the record of 

understanding, this was exemplified by the both the ANC and the NP 

adopting the rhetoric of human rights for very different reasons. 

Although the site of struggle, floating signifiers can also be seen as 

the ground on which negotiations can take place. “So the ‘floating’ 

dimension becomes most visible in periods of organic crisis, when the 

symbolic system needs to be radically recast” (ibid: 132). The floating 

signifier in this regard is a general equivalent in a hegemonic struggle 

but, unlike an empty signifier, its “emptiness” is a result of the 

plurality of different discourses competing to define it (Laclau 2000a: 

305).  

Some of the earliest indications of the ability of rights to act as a 

language of mediation between the rival parties came in 1989 with the 

publication by both the ANC and the South African Law 
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commission,
19

 representing the interests of the white state, of their 

respective proposed bill of rights in the Columbia Law Review 

(1989). As the editors, in the introduction to this volume presciently 

noted, with the publication of these bills: “there is for the first time a 

limited intersection of political languages between the government 

and the ANC, even though their respective semantics remain far 

apart” (Klaaren and Spitz 1989: 5).  

Initially the ANC (1991c) was hoping to use rights to address some of 

the inequities of the past by challenging the law commission’s 

understanding of rights, 

In a society where equality has historically existed and in 

which human beings have always been placed more or less on 

par insofar as political, social and economic rights are 

concerned, the Law Commission`s Bill of Rights might have 

sufficient merit. But, in a society such as ours, in which 

millions have by law been dispossessed of the land and other 

property, denied housing, denied development, denied 

education and skills, denied proper health care and welfare, 

such a Bill of Rights is inadequate. The Law Commission 

takes no account of the massive disparities and inequalities 

created by racial domination and apartheid. 

                                                 
19

 The SA law commission was established by the South African government in 

1973 and consisted of members of the judiciary, legal profession, academic lawyers, 

magistrates' bench, and officials of the Department of Justice of the old South 

African government. 
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In this regard, the ANC notes that, “throughout its discussion of this 

issue the Law Commission confuses rights as entitlements, and rights 

as capacity” (ibid). Furthermore, the critique of the SA Law 

Commission’s bill of rights continues to note the NP’s determination 

to use rights discourse as a means of maintaining the elite status of 

whites in society. “The paltry concessions the Law Commission 

makes in the direction of education and health make a mockery of its 

claim that its Bill of Rights provides for all the people of our country. 

As it stands, the Law Commissions Bill of Rights is a Bill of Rights 

for the ‘haves’, who are largely big corporations and whites. It offers 

very little to the ‘have nots’, who are largely poor and black” (ibid). 

In these initial exchanges, conducted before the CODESA 

negotiations began, we can see how the language of human rights 

began to act as a language of compromise. For the NP, their interest 

in this language was the hope of gaining minority rights for white 

South Africans. Later, in an exchange between Nelson Mandela and 

FW de Klerk after the breakdown in negotiations during CODESA II, 

we see the ANC critique the NP again on this front. As a letter from 

Mandela states, “You have chosen to equate majority rule, which is 

the quintessential hallmark of democracy, with black domination. In 

the second place, you have interpreted ‘the concern (and)...insistence 

of whites on structural guarantees that majority rule will not mean 

domination of the white minority by blacks’ to establishing a white 

minority veto (often concealed in intricate formulae)” (Mandela 26 

June 1992). De Klerk does not deny this in his response: “Modern 
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democracy goes beyond the mere identification of the majority: it is 

equally concerned with the protection of minorities against possible 

excesses of the majority. Universally acknowledged constitutional 

mechanisms like bicameralism, regional autonomy (federalism), 

effective proportional participation in government by all significant 

parties and enforceable and justiciable fundamental rights entrenched 

in the constitution, serve precisely the purpose of curbing majority 

domination” (De Klerk 2 July 1992). 

When the NP did concede to liberal constitutionalism it was not in the 

spirit of reconciliation. “The prospect of a political order based upon 

human rights reassured the business elite since they practically 

demanded a liberal political economy. In the Bill of Rights of the 

1993 interim Constitution, classic individual rights (for example, of 

movement, free expression, and residence) are well entrenched, 

whereas those concerning socio-economic and welfare rights are 

weak and muted” (Wilson 2001b: 6). However, it was not only the NP 

who were to make concessions to accept liberal constitutionalism as 

the form the post-Apartheid government would take. The radical Left 

inside the ANC, who had previously viewed rights “with a Stalinist 

antinomianism,” were now also forced to concede to this position, as 

it became increasingly clear that mass mobilizations would not 

sustain (ibid: 7).
20

  

For the ANC, the “individualism of human rights chimes with the 

Charterist non-racialism” of its ideology (ibid: 3). For both parties, 

                                                 
20

 See also ANC (1992b). 
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the discourse of human rights appeased the global hegemony rapidly 

establishing itself in the wake of the end of the Cold War. Human 

rights discourse and the liberal constitutionalism it inevitably entails 

(Comaroff & Comaroff  2000: 329) assured both white business 

interests in South Africa, the rise of black business in South Africa as 

well as global investors hungry for the possible extraction of 

resources from a liberalized, legitimate, African economy. Human 

rights discourse was deployed here due to its ability to seemingly 

“incorporate any moral or ideological position… Despite the apparent 

discontinuities between the National Party and anti-apartheid political 

thought, rights talk was indeterminate enough to suit the programs of 

both the NP and ANC… the ascendancy of human rights talk thus 

resulted from its inherent ambiguity, which allowed it to weld 

together diverse political constituencies ” (Wilson 2001b: 5). This 

statement must be understood in its context. Although rights talk did 

initially provide a broad and ambiguous enough language for 

negotiations, this was still in a global context of the demise of 

communism and the rise of American and neo-liberal hegemony. 

There were constraints then on how ambiguous and broad the range 

of possibilities this discourse would allow, like all meaning the range 

of possible interpretations is always already limited by context 

(Derrida 1977). This is especially so if one considers that the more 

radical elements from both parties had already been excluded from 

the talks. 
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At this point in the negotiations we can also see that the ANC and NP 

were increasingly engaged in bi-lateral rather than multi-party 

negotiations.
21

 In this sense, the deployment of human rights “was an 

attempt to reorganise the ruling bloc from above, to prune its worst 

elements and to bring into its fold the most palatable sectors from the 

popular movement. The point was to effect a transition from above 

that would reform but not replace the existing power bloc, while at 

the same time paralysing and disintegrating embryonic revolutionary 

initiatives” (Mamdami 1991: 240). 

Therefore, the global climate already constrained the possibilities for 

transformation to a particular political-economy, especially 

considering the considerable influence of business interest that had 

sedimented these negotiations, beginning with the Riekert and 

Wiehahn commissions and the negotiations of white business with the 

ANC over the terms of ending Apartheid. Human rights discourse 

then, although acting as the language through which compromise 

became possible was also the object of negotiations. Through 

dominating what was meant by human rights, by providing the 

content of the discourse limited by a particular ideological terrain, 

either party could make claims on the new state. For whites, this was 

by pushing for a liberal economy and white minority privilege. For 

the ANC, this was for a non-racial state. Both parties keen to assure 

business interests of future profits. 

                                                 
21

 See for instance the press releases of the Conservative Party (1993) and the 

assessment of the Ciskei government (1993). 
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Human rights in this sense can be seen as a floating signifier between 

the oppressive state and the opposition to this state. It maintained an 

important place in this conflict and for this reason it could not be any 

signifier. For it to be successful meant that it had to hold a high status, 

the product of a hegemonic relationship (Laclau 1996: 43). This is so 

that differences can be quelled to the point at which similarities take 

precedence. In this process an empty signifier takes the place of the 

universal around which a struggle can coalesce and is the product of a 

“partly sedimented terrain permeated by relations of power” 

(Thomassen 2005: 295). The traces of the particular contingent nature 

of its constitution will always “contaminate” this universal, and this 

contamination will result in hybrids “in which particularism and 

universalism become indissociable” (Laclau 2000b: 193). There is no 

purity or essentialism in this. Universality always carries the dirt of its 

rise to master signifier. 

For this reason it matters which signifier takes up the task of 

representing the whole (Thomassen 2005: 295). This is important 

because any articulation of a universal is thus partly determined by 

prior hegemonic articulations. Universality cannot arise ex-nihilo. 

Universality only appears in particular contexts. There is only the 

relative universalization created by different groups forsaking their 

differences for the sake of a particular similarity, itself a product of 

previous hegemonic articulations (Laclau 2000b: 208). The 

importance of this sedimented, contingent construction of universality 

lies in the fact that the creation of this particular universal not only 
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opens up the possibility for other signifiers to arise, as their 

similarities find points of identification, but equally closes other 

possibilities off (Thomassen 2005: 295). Thus the sediment of past 

conflicts, negotiations and agreements will always limit what 

possibilities the future holds (ibid: 291). Furthermore the example 

here illustrates that the limitation of future possibilities is caused as 

much by the current global ideological climate as is the past of the 

struggle. 

Human Rights as the Anchor of post-Apartheid Politics 

With both parties now accepting the model of liberal 

constitutionalism, and a constitution voted into power in 1993, the 

country had to deal with the atrocities of the past. As the previous 

legal order was the only legal infrastructure in place, and human 

rights discourse depended upon a “state of right,” the state instituted 

the Truth and Reconciliation Commission (TRC) as a means to deal 

with past atrocities.
22

 The TRC was a quasi-legal process in which 

perpetrators of past political crimes could come before the court and, 

in exchange for their testimony, plea for amnesty from prosecution 

(Buur 2001: 151). The commission served various functions. It firstly 

served as a vehicle through which to “build” a new South African 

nation and thereby legitimize the new government. It served in this 

sense as a “liminal institution” (Wilson 2001a: 200) through which 

the past and the future of South Africa could meet (Norval 2001: 

182). “Popular memories of an authoritarian past are multiple, fluid, 
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 See Buur (2001),  Norval (2001), Wilson (2001a; 2001b: 201). 
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indeterminate and fragmentary, so truth commissions play a vital role 

in fixing memory and institutionalizing a view of the past conflict” 

(Wilson 2001b: 16). The TRC in this regard, through the language of 

human rights, sought to “consolidate a new form of bureaucratic 

governance” (ibid: 17) and thereby legitimize the new South African 

state exemplified by the new non-racial, human rights based 

constitution.
23

 

The constitution, accepted by an all-white parliament in 1993 (a year 

before the first general elections would take place), also acted as a 

link between the past and the present, where the past economic order 

could ensure its future survival (wa Mutua 1997: 81). This 

continuation of the previous order was partly achieved by means of 

propagating a discourse of moral victory (Meister 2012: 69). It is for 

this reason that Meister (ibid) notes that for many South Africans, 

“the pastness of apartheid is not a fact but rather an ideological 

construction that rationalizes their continuing disadvantage.” This was 

the means by which South Africa established itself as the first “human 

rights state” (Wa Mutua 1997). 

In the years following the 1994 elections the Constitution was 

maintained as the signifier of the state’s ethical responsibility. The 

state’s image as a “human rights state” was promoted internally by 

means of the propagation of the Constitution in the form of little 

booklets, translated into all eleven official languages, and distributed 

to schools and public outlets. Since this time appeals to the 
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constitution are made almost daily. The myriad of issue based social 

movements all appeal to the constitution, most famously in the case 

for anti-retroviral treatment made by the Treatment Action Campaign 

(TAC). A recent off shoot of the TAC, the Social Justice Coalition, 

begins each of its meetings to welcome new members by distributing 

and discussing the constitution. To mark the anniversary of the 

adoption of the constitution a coalition of civil society organizations 

recently ran a “Know your constitution campaign” in order to 

“promote the access to constitutions and constitutional literacy” (Fish 

Hodgson 2013). This constant reiteration of the constitution continues 

the project of maintaining the legitimacy and order of the state 

compromised on by the NP and the ANC.
24

 

Therefore, it is important to note that once the struggle for the floating 

signifier is over, the floating signifier, now an empty signifier
25

 

becomes the surface of inscription or language through which all 

liberating struggles will be expressed (Laclau 1996: 45). But this is a 

“dangerous victory” as the struggle between the different groups to 

realize the new state blurs the connection, and hence intention, the 

different groups held in deploying the term (ibid). In the South 

African case, having coalesced around human rights as both a 

mechanism for identification and a language of negotiation, the use of 

human rights opens the state up to a multiplicity of discourses, some 

of which are antagonistic to the original intentions of the struggle 
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 For a good discussion of the power of reiteration to maintain a certain order see 

Zigon (2014). 
25

 As it now expresses the totality of an order. 
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against Apartheid. As we will see, the demands of global economy 

made this the case as the negotiations to end Apartheid increasingly 

revolved around free market and liberal principles in contrast to the 

economic redress envisioned by the resistance.  

Yet, despite this unmooring of the empty signifier from its originary 

force, all struggles in the post-Apartheid state still need to be 

articulated through the empty signifier of human rights because they 

anchor the universalized discourse of the new state (Laclau 2000b: 

216). In other words, because human rights discourse is what 

legitimizes the post-Apartheid state, it is necessary for social struggles 

to use this language to legitimate and realize their projects. This 

implies equally that there is a struggle to be part of the discourse of 

human rights in order to gain access to the possibilities and resources 

offered by these signifiers. Human rights discourse then forces actors 

to want to be part of the totality represented by it (civil society) to 

access its possibilities and promises.
26

 Through this the state is raised 

as it mediates access to the promises human rights rhetoric holds, 

whilst at the same time defining what these promises could be. This is 

why, as the opening vignettes to this chapter note, for those who find 

themselves inside this ideological closure the only possibility for 

radical change appears to be outside the anchorage of rights enshrined 

in a constitution. 
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 See Chapter Five 
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Conclusion 

The above history of human rights discourse in South Africa allows 

us to make some notes on the current use of human rights in South 

Africa. As Wilson (2001b: 18) argues, “the rise of constitutionalism 

has been coupled with the emergence of a new bureaucratic class 

whose power is primarily exercised through the law and the 

institutional power of state. Thus the continued control of the 

economy by a traditional white elite and transnational corporations 

means that state bureaucracy has become the most important site for 

the exercise of political power in the transformation of South African 

society.” As I will now aim to show, the reliance on the notion of 

human rights for transforming the inequities of the past, sometimes 

even in a challenge to the state, has resulted in a strengthening and 

extension of the state rather than transforming it.
27

 

Michael Neocosmos (2006: 363) has argued that in post-Apartheid 

South Africa one can witness a shift from the active citizenship 

witnessed in the struggle to end Apartheid to a “passive state-imposed 

conception of citizenship.” Indeed, as Jean and John Comaroff (2000) 

have also illustrated, current neo-liberalism in South Africa has 

demanded that people be interpellated as legal subjects (Neocosmos 

2006: 365). Discussing the transition in South Africa, Neocosmos 

(2011: 363) argues that the end of Apartheid marked the adoption of a 

liberal, technicized form of state politics exemplified by the idea of 

the development state.  This technicization of state politics, along 
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with “the idea that the law is in a position to change society for the 

common good, set out the parameters of a transition to a renewed 

social exclusion – a return to socially allocated places and identities 

within the hierarchy of power” (ibid). This transition to a 

development state was made possible by the legitimisation of state 

institutions made possible by the TRC. However, neither the TRC nor 

the legitimization of state institutions would have been possible 

without human rights discourse which was both globally acceptable 

as well as a consensual bridge between the previous order and the 

current ruling elite (ibid: 368).  

For the state and constitution to gain the status I have described here 

depends upon excluding other forms of politics from the South 

African political landscape. These other modes of politics must be 

demonized or represented as pure threat so the state can maintain 

itself as the only form of legitimate politics and thereby defines itself 

as the total possibility of political and moral action (Laclau 1996: 38). 

Representing the apparent totality of moral order, the empty signifier 

of human rights elevates the principle defender of this discourse, the 

state, to the status of arbitrator of rights and wrong.  

In this regard, the state, “the state of right” (wa Mutua 1997) 

determines the playing field of political and moral differences 

allowed within its boundaries through the possibilities for action it 

articulates. Such possible actions form part of the “transitional 

liberalism” (Meister 2012) of current South Africa and are expressed 

through multiple governmental programs, such as HIV and TB 
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programs,
28

 or the support of civil society organizations.
29

 Because of 

this the state is fetishized as a site for managing the conflicting 

interests of society (Brown 2011) and is thereby seen to gain the 

moral and political height necessary for effective rule. This chapter 

has aimed to show how this fetishization of the state was partly 

realized through the process to end Apartheid.
30

 The totalization of 

political and moral possibilities in the state created the moral and 

ideological boundaries in which all legitimate struggles in the future 

would need to be waged. 

Any state undergoing a transition negotiated by elites struggles with 

the problem of asserting the legitimacy of the new government or 

elite. In South Africa this problem was especially pertinent 

considering the conflict and violence occurring at the time of the 

transition to democracy. Whether it was the threat of white, right 

wing radicals or the on-going and brutal conflicts between the ANC 

and the Inkatha Freedom Party (IFP), the concern of all witnessing 

this tumultuous time period was the future stability and legitimacy of 

the state. In order to guarantee this legitimacy the new government 

drew heavily on the discourse of constitutionalism and human rights 

to which it had recently acceded in the negotiated settlement and 

which agreed with global hegemony. This process raised the state to 

the master signifier of political possibilities and thereby 
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 See Chapters Two and Four. 
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 See Chapter Five. 
30

 In Chapter Three I show how the state is furthermore fetishized through the 

fluctuation of reason and violence.   
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simultaneously created the container within which future political 

possibilities could be held.
31

 This chapter aimed to illustrate how this 

was achieved. The following chapter will show how the state 

continues the project of “raising itself” above its population by 

reifying and essentializing the notion of “community.” The use of the 

term community, here in the work of Community Care Workers 

(CCWs), illustrates how current state practice keeps drawing on the 

ideological opportunities offered by the moment of history reflected 

on in this chapter. However, apart from fulfilling and maintaining its 

objective as a “state of right,” the deployment of the notion of 

community also provides further legibility into areas previously 

deemed illegible to the modernist Apartheid state.   
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 Zigon (2014) makes a similar argument in his discussion of the Universal 

Declaration of Human Rights in the post-World War era 
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Chapter Two 

Searching for Soetpap  

Introduction 

On our way to visiting her first client, an old fisherman living in a 

bungalow with his wife who was in the end stages of an eight month 

long treatment for re-occurring TB, Christine told me she had been 

what she calls ‘educating’. When I asked her what she meant by this 

she said she would approach people on the street and begin talking to 

them about their health. She says she talks about everything health 

related, not only TB and HIV. At the next house on her list for the 

day, we stopped to do an adherence check with a man in his twenties. 

His girlfriend opened the door and we waited, lingering on the 

precipice, for the young man to come in from the adjacent room. He 

was clearly agitated, I assume by our visit, and half way through 

Christine counting out the medication, he made a sudden excuse to 

leave and before we could reply he had grabbed his t-shirt and left. 

However his sputum had tested negative in a recent test and so he was 

apparently adherent (this was hard to confirm in the pill count 

because he hadn’t kept all his medication packaging so we couldn’t 

work out how many pills he had taken). His girlfriend, whom I sensed 

equally didn’t appreciate our presence but was now embarrassed by 
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her boyfriend’s rudeness, apologized for his behaviour by saying that 

the TB medication made him “moerig” [moody]. Using this 

opportunity as an entry point, Christine began speaking to the lady 

about the precautions she was taking against TB and then continued 

to speak to her about HIV, cancers and various other concerns.  

When we left Christine stopped to educate a neighbour who was 

hanging over her fence keeping a close eye on proceedings. Speaking 

to the neighbour, whose boyfriend also left when the women started 

talking, Christine began by speaking about HIV and telling the 

women about the importance of using condoms. In Afrikaans she said 

“I was raised in a Christian household where I learnt that our body is 

a temple. But I can’t tell this to everybody so if you desire sex, rather 

use a condom and protect yourself.” 

During the morning I overhear many conversations she has with 

different women about their health, checking for breast cancer, pap 

smears, condom use as well as child immunizations. Christine is 

comfortable with these conversations and is relatively well versed 

because before she took a job as a Community Care Worker (CCW) 

she was a home based carer (HBC). Home based carers assist with 

most concerns which can be treated at home, such as dressing wounds 

or helping to bath older patients and are more generalists than the 

issue based work of CCWs. Christine would in fact return to being a 

HBC a few months after we met as she became concerned about TB 

infection. However, at this time she was quite personally invested, 
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often couched in religious terms, in HIV education and the work of 

CCWs.  

After a brief engagement with a group of women chatting outside 

their house, Christine tells me that it is important that people learn 

and “renew their minds” about matters of health. She says this is her 

own initiative but her recent training as an HIV support group 

facilitator has “renewed” her mind and given her inspiration to 

continue. By way of example she recalls an experience she had the 

day before where she approached a group of women and one of them 

was a Rastafarian. She was talking to these women and trying to 

understand why they don’t go to the clinics. She said that one women 

said she would rather die than be seen going to the clinic. When she 

began talking to the women about ‘condomizing’ the Rasta walked 

away. The women who remained behind told her that they 

(Rastafarians) don’t believe in condoms and Christine told me that the 

next time she saw a Rasta she’ll talk to them to find out what they 

believe. As if reciting a proverb, Christine noted that it’s important to 

understand all different types of people so that you can help them and 

rather than just repeating what you learn you must change what you 

tell different people. 

This encounter with the Rastafarian clearly concerned Christine. Later 

in the day we visited another patient of Christine’s. We entered the 

ground floor apartment of “C-block” where this patient lived. 

Christine began digging through her files to find the file of the patient 

in order to do the adherence check. Whilst doing this the patient was 
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standing close to Christine looking over her shoulder at the folders 

Christine was rummaging through. When Christine became aware of 

this she became visibly nervous and suddenly said that she must have 

forgotten the patient’s folder at home. She left hurriedly, making an 

appointment with the patient for the next day. When we were outside 

and a small distance from the apartment, Christine apologized for our 

hurried exit but said she was nervous about revealing other patients’ 

names while she searched for the folder of the person who we were 

visiting. She said to me, “that one is very nosy,” clearly concerned 

about breaching the confidentiality of other patients. 

We then saw a group of young men standing outside their house, 

some of whom were wearing the red, yellow and green colours typical 

of Rastafarians. Clearly conscious of her earlier discussion with me, 

perhaps emboldened by my presence or trying to make up for her 

sense of indiscretion in the previous encounter, she approached this 

group of young men. Christine began by talking about HIV and sex, 

largely about their use of condoms, with the young men. She received 

only half-hearted and nervous responses from the young men. Having 

left as we arrived, one guy eventually came back cleaning a “stop
1
” 

and seeing this Christine began talking to them to learn about 

Rastafarianism; asking why they smoked marijuana and what they 

believed in. One of the young men was very vocal and argued that 

Rastafarianism came from Africa and that Jesus was part of the 

“Illuminati.” He stated that Christianity was a religion for white 

                                                 
1
 A small parcel of marijuana. 
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people trying to make their God strong. I could see that Christine was 

upset about this as she was very religious, often noting the values of 

Christianity to me as we walked around, but she just listened in 

silence and only asked questions to clarify.  

On the way back to the clinic Christine was very quiet and visibly 

upset, although she did say that it was good to speak to the group. 

Throughout the day she had told me it was important to learn about 

“the community.” She used the phrase “the community” often, 

especially in relation to the interactions which seemed to bother her 

the most. It was clear that she saw it as part of her job to tolerate the 

anti-Christian discourses of the Rastafarians in order to better 

understand why they did not ‘condomize’. She said it was her role as 

an educator to understand “the community” and in her attempts to 

better perform her duties she would learn from “the community” and 

hopefully “renew” their minds. She said that although she lived there 

she wanted to learn about “the community” and get to know “the 

community.” 

As is standard with CCWs, Christine lives in the same neighbourhood 

as the people she was talking to and raising her concerns with to me. 

It was then puzzling to me that she continued to use the phrase “the 

community” as, from my perspective as an outsider, she was as much 

part of the community as those she was referring to.
2
 The way she 

constantly reiterated the word “community” made it feel foreign in a 

                                                 
2
 For a good discussion of the relationship between health workers and the idea of 

“community” see Jewkes and Murcott (1996: 559). 
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place she lived. It was clear then that the notion of community did 

conceptual work which was not neatly tied to the common experience 

of a shared space (or whatever definition of community you would 

chose to use). 

In the previous chapter I showed that the language of human rights 

was used as a language of pragmatic compromise in order to end 

Apartheid. An effect of this compromise was that the state was 

legitimized as the central source of moral right. This was partly 

achieved by not allowing the previous elite to be seen as instigating 

change as now the new South African state would be seen to represent 

the interests of the popular masses in the ideal of popular sovereignty. 

As in most post-colonial contexts, the state represents itself as being 

driven by and acting on behalf of the emancipatory desires of those 

previously oppressed by colonial elites. As a modern form of the 

Rousseauist ideal, the post-colonial state seeks to portray itself as the 

realization of this continuing struggle
3
 through the plethora of 

“services,” as neo-liberalism now refers to welfare, it provides to its 

populace. One way to mediate this realization of popular sovereignty 

is through the ideal of community. 

In this chapter I will aim to show how the use of the concept of 

community in post-Apartheid South Africa creates greater legibility 

for state functionaries in areas previously deemed illegible. Rather 

than the imposition of a homogenizing and administrative grid on its 

populace which was the strategy of modernist state planners, the work 

                                                 
3
 See Meister (2012). 
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of CCWs illustrates another form of state craft which takes advantage 

of the practical and opportune forms of knowledge which James Scott 

(1998) saw as the antithesis of state craft.
4
 This legibility is made 

possible by essentializing the notion of community through 

development discourse which simultaneously legitimates the work of 

CCWs and the access into the spheres of the private such work 

requires. An effect of this discourse and the legibility it renders 

possible is the vertical separation between “state” and “society” 

which Timothy Mitchell (1988, 1990) has called “enframing.” This 

process constructs the state as much as it does its “other,” in this case 

the ideal of community. 

Community Care Workers 

The term “community” is one widely used in South Africa to 

specifically refer to the poor which make up the bulk of the South 

African population. The use of this term to portray marginalized or 

poor areas agrees with its usage in the European or American 

context.
5
 In South Africa it is rare, if not inconceivable, to find a post-

Apartheid government document or any relation between state and 

society which does not include the term. Community policing, 

community health, community centre, community representative, 

community participation, the (gay, lesbian, handicapped, elderly, 

whichever descriptor you choose) community, and of course, the 

                                                 
4
 See also Li (2005: 384). 

5
 See Amin (2005), Rose (1999). 
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Community Care Worker are some of the many terms adopted by the 

new South African state.  

“Community Care Workers” (CCWs) are groups of lay people hired 

by the state, through mediating NGOs, to manage the adherence of 

patients to TB and HIV medication. The Western Cape Provincial 

Department of Health (WCDoH) defines a CCW dealing with 

adherence as “a lay-person who will, by means of some interaction 

with the health services, be educated of the disease status of people in 

their neighbourhood and who will be charged with a duty to monitor 

adherence in that community. They will conduct their adherence 

support through home-visits, or other structured interventions, at a 

frequency necessary to impact on adherence” (Western Cape DoH 

2010: 5).  

However, the CCWs were not employed by the state.
6
 Instead the 

state distributed funding to NGOs who would manage and employ the 

CCWs. Although the government was slated to begin taking over 

employing CCWs at the time of my fieldwork, almost all CCWs in 

South Africa, except for a few in the kwaZulu-Natal province, were 

employed by NGOs. The state has thus avoided being the primary 

employer of CCWs. Apart from state funding, most of the larger 

NGOs and Community Based Organisations (CBOs) were also partly 

funded by large international donors. However, this does not imply 

that CCWs were seen nor saw themselves as working for NGOs. 

Rather, as I noted during my fieldwork, the CCWs and their clients 

                                                 
6
 See NDoH (2004), Schneider et al. (2008: 182). 
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saw themselves as being employed by the state or as many put it to 

me as “coming from the clinic.”
7
 

The day to day job of CCWs is to visit the homes of, or meet up with, 

“clients” assigned to them by the clinic who are on or about to begin 

either treatment for HIV or TB. The typical visit is an ‘adherence 

check’ where the CCW does a count of the client’s pills in order to 

see that they are taking the correct amount of medication by counting 

the pills the patient has left and subtracting that from the amount they 

received from the clinic and dividing the amount they had taken by 

the amount of days since the patient received their most recent batch 

of medication. In this way the CCW can work out how many pills per 

day the patient has taken. Whilst with the client, the CCW answers 

any questions the client may have, makes referrals and reminds the 

patient of future scheduled visits to the clinic. This short visit is 

usually verified by the client signing a register to confirm the visit. 

Every time a CCW receives a client who is about to begin treatment 

they conduct a “home assessment” to check on the living conditions 

of the client and to verify that the patient indeed lives at the address 

they gave to the clinic. These visits also check for people who may be 

vulnerable to contracting TB and to offer advice and warning to these 

people. Home assessments also aim to verify whether the client looks 

responsible enough to manage the treatment of their particular 

condition by means of looking for signs of drug or alcohol (ab)use.  

                                                 
7
 See also Schneider et. al (2008: 184). 
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Apart from these interactions with their clients CCWs are also 

expected to create awareness and education about HIV and TB. This 

is largely done, often reluctantly and shyly, by distributing boxes of 

condoms to taverns and bars in the area. In order to become a CCW 

people, although by far the bulk of CCWs are women (Swartz 2013), 

have to do a short ten day training course often run by the NGO 

which then employs them. It is argued that becoming a CCW will 

lead to advancement in the job market through further training. The 

low pay of the CCW is then often justified as a temporary measure or 

“stepping stone” to more full time and rewarding employment. 

However, very few CCWs ever seem to advance beyond this initial 

stage.   

Community and CCWs 

The notion of community occupies an important place in the turn to 

the “responsibilization” strategies adopted in “advanced” (Rose 1999) 

or “late” (Povinelli 2011) liberal countries of the global north. The 

idea, and whatever “spontaneity of care” it conjures up, has become 

the “diagram for the reorganization of publicly provided, 

bureaucratically organized and professionally staffed services” (Rose 

1999: 171). The notion of community is, perhaps ironically, a central 

part of recent attempts at managing the excesses of the free market. It 

is the apparent ‘naturalness’ of the ideal of community which 

provides it with ontological certainty. This, alongside its positive 

connotations, makes it attractive for political purpose (ibid: 168). 

Community under this conception is the indescribable space which 
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sits between the authority of the state, the “free” market and the 

autonomous, rights bearing subject (ibid: 167). The aporia of 

community is that it is a relation which sits at the intersection between 

a describable world and one which escapes analytical description. It is 

what Rose (ibid: 182), following Foucault, describes as a 

‘transactional reality’.
8
 “It is the objectification of a plane formed at 

the unstable and uncomfortable intersections between politics and that 

which should and must remain beyond its reach” (ibid: 182). 

As with the biological communities produced through forms of 

biosociality, each assertion of community refers to something that 

already exists and has a claim on us but which we should be made 

aware of (ibid: 177). The networks of interpersonal relationships, 

obligations and reciprocations true to any established area produces 

the possibility of an appeal to community. How we conceptualize, 

technicize or operationalize this possibility depends on the political 

purpose (ibid: 172). Adopting the term ‘community’ then, as Rose 

(ibid: 176) notes, is not a colonization process of a space of freedom 

but rather constitutes a contemporary sector for government. 

Conceptualized as a “moral field binding persons into durable 

relations…a space of emotional relationships through which 

individual identities are constructed through their bonds to micro-

cultures of values and meanings” (ibid: 172, emphasis in original) the 

transactional reality of community provides a neat entry point into the 

                                                 
8
 See the Conclusion to this dissertation for further discussion of the notion of 

transactional reality.  
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lives of a citizenry. Although readily deployed by both global health 

institutions and governments, little has been done to define the notion 

of community. The term is largely adopted as self-evident by states 

and international health organisations alike (Jewkes and Murcott 

1998: 843). It is partly the lack of definition, and the apparent 

obviousness or naturalness of the term, which makes it easily 

deployable.  

However, the notion of community maintains a fractious history to 

the idea of a state. First used in the fourteenth century in relation to a 

commonality, as in feeling or region, it was also used to mark the 

“common” people against those of rank (Williams 1976: 75). In its 

Latin origins community or “common” is the opposite of what is 

proper (Esposito 2010: 3). During the Industrial revolution in Europe 

analysts thought that community is a relation of more importance and 

immediacy than that of society. The urban, industrial based 

relationships of work and the alienation thereby wrought on social 

relationships provided fertile grounds for the dissolution of 

community ties and the atomisation of state subjects.
9
 Capitalism, 

industrialisation and urbanisation, according to these early analyses, 

fundamentally shifted the relations of people away from community. 

In the twentieth century, as with its earliest usages, the notion of 

community continues to mark a pole in a dichotomy divided between 

the informal and immanent, and the formal, abstract and instrumental 

                                                 
9
 See for instance Tonnies (1887). 
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relations of the state (Williams 1976: 76). This distinction continues 

to haunt social science and popular thought. 

In Africa, the adoption of the term “community” in state projects is 

not new, especially in the post-colonial context. As Green (2012: 313) 

reminds us, community policy played a key role in colonial 

development policies and therefore has a long history in the African 

context. Its usage by large international developmental agencies 

originates in the mid-twentieth century where the term was used in 

“development” projects and schemes in the period immediately after 

World War Two (Foster 1982; Jewkes and Murcott 1998: 844). In 

accordance with the nineteenth century European belief in the rural 

matrix of community, the notion was originally applied to agricultural 

development schemes, slowly expanding to other spheres of 

development (Jewkes and Murcott 1998: 844).  

The notion first found its way into global health discourse in the early 

1970’s (Ugalde 1985: 44). The watershed of primary health care, of 

which community health forms the basis, was the 1978 Alma Ata 

conference wherein the declaration announced that primary health 

care should be the basis for the health for all strategy (Jewkes and 

Murcott 1998: 845). Lay Health Workers (LHWs) were seen as a key 

element in realizing the WHO’s ‘Health for all by the year 2000’ plan 

in 1975.
10

 It was this emphasis in the WHO declaration which 

solidified the concept in global health policy.  

                                                 
10

 See Friedman (2005), Schneider et al. (2008), van Ginneken et al (2010: 1110). 
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The motivations for adopting the term “community” in healthcare was 

that “the community” was seen to harbour resources which could 

complement the work of health care staff (Jewkes and Murcott 1998: 

845). It was further argued that community participation increases the 

effectiveness of health care for a variety of reasons, including the 

increased sense of ownership and responsibility by “the community” 

for their own health thereby leading to empowerment.
11

 The World 

Bank review of health in Africa asserts that community participation 

enables the “’unbureaucratic employment of local or community 

staff’ and ‘greater flexibility in executing activities outside normal 

working hours’” (World Bank cited in Jewkes and Murcott 1998: 

846). Community participation was also seen as a right or duty and 

therefore beneficial in its own right (WHO 1978). However, in the 

1980’s and 1990’s, due to the pressures of structural adjustment 

programmes, government failures, and changing ideologies the idea 

waned in global health policy (van Ginneken et al. 2010: 1110). 

Community Health in South Africa 

In the Bantustans or ‘homelands’ of Apartheid South Africa, where 

the bulk of South Africa’s black population was forcibly moved post-

1950, healthcare was intentionally and systematically underfunded 

and inadequate (WHO 1983: 30). Although LHWs had existed since 

the 1920’s in some parts of South Africa, the post-1940’s Smuts 

government expounded racial segregation and thereby the removal of 

                                                 
11

 For a good discussion of the reasons given for community participation see 

Jewkes and Murcott (1998). 
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any white or charitable organisations, who were the main drivers of 

LHW programs, from the rural black homelands. Despite this, 

“supporters of social medicine initiated the ‘health centre’ movement” 

(van Ginneken et al. 2010: 1110) which took advantage of both 

doctors and lay health workers. However, under the strain of severe 

shortages of qualified medical personnel and funding restraints, in the 

1960’s these centres closed and the responsibility for healthcare 

shifted to the Bantustan governments. The 1970’s and 1980’s saw a 

renewed wave of LHW projects which carried on into the 1990’s. 

These were largely started by small civic and religious organisations 

(Tollman and Picks 2002: 1725). Despite the generalist nature of 

these early LHWs, during the late 1980s and into the early 1990’s the 

LHW programs became increasingly focused on single issue 

concerns, like maternal health or TB (Schneider et al. 2008: 2). 

Entering the early 1990’s, the government to be at the time, the ANC, 

maintained strong support for the principles of the Alma Ata 

declaration and the creation of a good primary health care system in 

the soon to be democratic South Africa (Lehman 2009: 164). As ANC 

policy documents at the time (1994) noted “the whole NHS must be 

driven by the Primary Health Care (PHC) approach. This emphasises 

community participation and empowerment” (ANC quoted in 

Lehman 2009:164). As such the ANC health desk saw the necessity 

for lay health workers to strengthen and support the health system 

(ibid: 171). However, despite the tenacity of the LHW programs 

during the repressive Apartheid regime, the period after the first 
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democratic elections saw support for these programs wane (Friedman 

2005: 177, van Ginneken et al. 2010: 1111).  

Although there was considerable support for primary health care in 

the post-Apartheid landscape (Schneider et al 2008: 180) and the 

district health system was seen as a cornerstone of the new 

democratic government’s health plan, LHWs were not included in this 

plan (van Ginneken et al. 2010: 1111). International debate no doubt 

played a part in the ANC’s decision to remove LHWs from the PHC 

plan in the early 1990’s (Schneider et al. 2008: 181) but the state also 

envisioned a health care system catered for by high quality and 

qualified medical expertise in the form of a cadre of doctors and 

nurses (van Ginneken et al. 2010: 1115). 

With the rising HIV epidemic taking its toll on South Africa’s poor, 

in the early 2000s one begins to see an increased use of LHWs again. 

With global funding for HIV prevention and treatment expanding and 

more attention given to child survival, global health emphasis once 

again shifts back to LHWs (Schneider et al. 2008: 180). The initial 

refusal of the South African state to treat HIV resulted in masses of 

sick and debilitated people requiring care. With the large amounts of 

unemployment came a ready supply of lay people forced to look after 

the sick. This, along with the increasing support of international 

funding going back into LHWs, meant that a class of lay caregiver 
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developed which almost outnumbered the total amount of nursing 

staff in South Africa at the time.
12

  

With the crisis in healthcare staff shortages as well as the increasing 

burden of HIV related disease, in October 2003 the National Health 

Department held a ‘Lekgotla’ (meeting or council) in which it decided 

to reverse its previous policy on LHWs (Friedman 2005: 177). 

Consequently, in 2004 a national Community Health Worker Policy 

Framework was released (Friedman 2005: 178) where the term 

‘community health worker’ was introduced as the umbrella term for 

all lay health workers, home-based carers, community caregivers etc. 

(Schneider et al. 2008: 180) and included a national plan for their 

training and remuneration.  

However, the timing of this policy cannot be ascribed only to the 

demands of health care. At the same time the plan agreed with 

broader government and economic structures. Apart from his 

detrimental HIV/AIDS policy, the Mbeki era government also shifted 

South Africa’s macroeconomic policy away from the development 

orientated Reconstruction and Development Program (RDP) to the 

neo-liberal orientated Growth, Employment and Redistribution 

(GEAR) program.
13

 An effect of this shift in policy was a decrease in 

social spending and hence, following first world countries, a turn to 

                                                 
12

 Roughly 40 000 LHWs compared to 43 660 nurses in 2004, see Schneider et al. 

(2008: 180). 
13

 See Weeks (1999). 
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volunteer orientated health strategies.
14

 As Schneider et al (2008: 181) 

note, 2002 was named by the South African state as the “year of the 

volunteer, running campaigns to mobilize community volunteers 

across all sectors. The notion of volunteerism influenced the discourse 

on community caregivers in the health sector, while conversely, the 

presence of lay health workers provided a ready model for organizing 

the volunteers emerging in other sectors.”  

The plan also agreed with the government’s ‘Expanded public works 

program’ (EPWP), a New Deal like attempt at creating more 

employment (ibid). The notion of a community care worker, and the 

CCW policy, although pragmatically or “organically” conceived as a 

product of the desperate living conditions many South Africans face, 

and not a top down creation, was thereby integral to the broader state 

project (ibid: 181-182). As the now infamous minister of health, Dr. 

Manto Tshabalala-Msimang, noted in 2004 at the launch to the CHW 

program, the Lekgotla of 2003 interrogated the EPWP in order make 

sure the new Community Health Worker program “moved in the same 

direction as different government departments” (Tshabalala-Msimang 

2004). 

Therefore the first rationale for CCWs according to the national 

Department of Health (DoH 2004) is, “the State President’s 

commitment… to getting government closer to communities and 

                                                 
14

 See Muehlebach (2012) for a good discussion of this turn to volunteer orientated 

strategies in Italy and Europe. 



 

86 

 

serving them better.”
15

 In this regard, “trainees should be residents of 

communities in which they will work” (Friedman 2005: 179). As 

such, the CCW training manual from the NGO I did my initial 

fieldwork with, notes that the role of the CCW is to “act as a link 

between the community and the clinic” (NGO training manual, field 

notes 27 October 2012).  

What is Community? 

This brief history of the notion of community in global health policy 

reflects the changing trajectory of political practice in South Africa 

which comes together in the ideal of a community care worker. As the 

previous chapter has shown, with the ANC’s strategies to resist the 

transformistic attempts of the white establishment came the view that 

the post-colonial elite represented the will of the popular masses.
16

 

The post-colonial state continues to portray itself as the realization of 

this will through the simultaneous deployment of governmental 

technologies and the ideals of popular sovereignty.  

If the notion of redistribution is central to conceptions of liberal 

justice (Young 1990), in transitional societies, “measuring the 

persistence of unjust advantage must thus continue so that the 

desirability of correcting it can be continually debated” (Meister 

2012: 28-29, emphasis in original). “Transitional liberalism” (ibid) is 

then the form this distributional politics takes in South Africa. 

Portraying itself as the provider of health, amongst other “services,” 

                                                 
15

 See also Friedman (2005: 179). 
16

 See also Chatterjee (2004) for the Indian context. 



 

87 

 

whilst promoting the mobilization of community is how the liberal 

program is realized in South Africa. Adopting the term community in 

such state-led projects is seen to stimulate a sense of community and 

thereby empower impoverished areas.
17

 

In South Africa this is done through the notion of community 

development where the production of a particular type of moral 

community is realized.
18

 As Chipkin (2003: 73) notes, 

‘Development’… is that process whereby the state tries to 

capture residents into a host of relationships (contracts through 

service provision and mortgages, social ties through public 

participation and community organisations) to compel them to 

act according to what it defines as functional/social/ethical 

behaviour. We can say too that such assistance is not simply 

about helping residents exercise their rights as citizens. It is 

about producing them as citizens in the first place! 

Development is not simply about providing for the basic needs of 

citizens, it “is about capturing residents into a life-ethic defined by the 

state so that they can be citizens... It is about holding people in 

relations that make them governable by the state” (ibid, emphasis in 

original). The notion of community used in community care work 

then is not an objective descriptor of a group of people living in a 

                                                 
17

 For the same argument in the case of the United Kingdom see Amin (2005: 617-

618). 
18

 For broader critiques of the notion of development see Escobar (1992) and 

Ferguson (1990) amongst others. 
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particular area. This term serves rather as a goal to be reached, it 

imagines or hopes to create a moral and governable community. This 

is also why the notion of community is always described in the third 

person. As Rose pointed out above, appeals to community are always 

made to something which pre-exists the use of the term. Yet as a 

transactional reality, something always slips from such description 

and sense of membership. “Members of communities” are always 

both automatically a part of and striving to belong to the community. 

Community then is an operation which subjects are constantly 

navigating and negotiating their membership to.  

It is because of this constant uncertainty, this slippage between 

belonging and exclusion, that thinking about community has sought 

refuge in the notion of an essence. In this regard, the philosopher 

Jean-Luc Nancy (1991) has critiqued liberalism for claiming to find 

the essence of community in the individual or in some essential 

humanness (Luszczynska 2005: 170). If community is defined as the 

production of human essence, “then the will to essence necessarily 

informs all ties of the individual” (ibid: 171). The shortfall of modern 

political philosophies then, such as liberalism or communism, is that 

they attempted to define humans as producers, and fundamentally as 

the producers of their own essence in the form of their labour (Nancy 

1991: 2-3):  

Yet, it is precisely the immanence of man to man, or it is man, 

taken absolutely, considered as the immanent being par 

excellence, that constitutes the stumbling block to a thinking 
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of community. A community presupposed as having to be one 

of human beings presupposes that it effect, or that it must 

effect, as such and integrally, its own essence, which is itself 

the accomplishment of the essence of humanness… 

Consequently, economic ties, technological operations, and 

political fusion (into a body or under a leader) represent or 

rather present, expose, and realize this essence necessarily in 

themselves. Essence is set to work in them; through them, it 

becomes its own work.   

The attempt at immanence, the reduction of community to an object 

or a “wider subjectivity” is united by the assumption that community 

is a property “belonging to subjects that join them together” (Esposito 

2010: 2). It is this assumption of a common property which makes 

community operative by centering the state in a moral discourse 

through the ideal of popular sovereignty realized as the essence of the 

post-Apartheid citizen. “The community” here is that which is called 

upon to establish the legitimacy of the current state, hence its concern 

to “bring the government closer to the people.” As such CCWs are 

seen as the “link between the clinic and the community.” This is 

reflected in the case of Christine with whom I opened this chapter. 

Her concern to care for “the community” and to learn and understand 

them in order to “renew their minds” reflects both the distance she 

experiences from that which she should have a sense of belonging to 

alongside the developmental project she, as a CCW, strives to realize.  
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‘People, they know we are from the clinic’ 

Yet the notion of community acts as a resource in another, connected 

sense here. On their daily routine, the largest proportion of time spent 

by CCWs is looking for the clients they are supposed to be checking 

up on. This is generally the case with new or unfamiliar patients 

before the CCW is able to discover their routines and haunts but also 

applies to patients the CCW has had in their books for some time. For 

a start, many patients do not give the correct address. This could be 

due to a whole range of factors. Some clients do not have a permanent 

place of residence and thereby provide family contact details as they 

move around. Others provide the address of a family member who 

lives in a permanent, low cost housing house and thereby has a fixed 

address. The difficulty with finding an informally built house is that it 

either doesn’t have an address or number or it has a number but 

(usually painted on to the side of the house) the number has gone 

missing, due perhaps to a fire, having been painted over, or parts of 

the house having been removed and placed elsewhere. More mundane 

reasons usually explain the difficulty of finding clients. Work, either 

permanent or ad hoc, chores, and duties often mean that patients are 

unavailable and do not want to meet in public to do adherence checks. 

In these cases the care worker would usually seek out the client after 

hours or on the weekends.  

Another reason for the difficulty of finding patients seems to be 

because they don’t want to be found by the care worker. Relying on 

“community networks” is often the best way to track these clients 
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down even though it consumes considerable time and effort. This is 

done by asking acquaintances whether they know the person or the 

area in which they live and then continuing to ask around in the area 

they are led to. It is partly for this reason that the CCW model 

requires that CCWs come from or live in the neighbourhoods they 

work in.
19

 This demand both facilitates the notion that community 

care workers represent “their” community and invests in the 

assumption that these care workers are familiar with both the social 

and geographical landscape. Yet, this task is made difficult by the fact 

that the CCW does not want to disclose the HIV-positive or TB-

infected status of the patient and thereby asking around too much 

draws suspicion. In cases such as this the CCW would often make up 

an excuse for why she is looking for the person which is not related to 

health. The motivations for not wanting to be found could be because 

of poor adherence
20

 but a major reason seems to be fear of stigma. 

Although the Care Workers attempt to protect the status of their 

clients becoming known they are often put into a difficult, 

contradictory position. The crest on their uniforms reflects this. 

One day, whilst walking to the next patient after conducting a home 

assessment, I noticed the CCW I was with fold over the rain proof 

jacket she was wearing in such a manner as to create a large lapel. 

This was something I would begin to notice often. When I eventually 

asked the CCW about this she told me it was to hide the crest of the 
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 For a similar case in the United Kingdom see Amin (2005). 
20

 However, in some cases, the adherence of the client was good but they were 

avoiding the CCW as they thought it unnecessary to be monitored. 
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NGO she was working for. I also noticed this when the CCWs wore 

the branded T-shirts provided by the NGO. In this case they would 

cover over the crest on their chest by throwing something over it, 

such as the strap of a bag or a jersey. In later conversations I was told 

that the uniforms which CCWs wear highlight that they are coming to 

deal with HIV and TB. As two different CCWs explained to me, “the 

uniform is disclosing. People, they know we are from the clinic” 

(Field notes 13 January 2013). Or “Some of them [clients], they don’t 

want us to wear the uniform because they say they are scared because 

all their neighbours is going to know what is it about” (Interview 

CCW 17 October 2012)
21

. The CCWs then concealed the crest in 

order to hide the purpose of their visit and thereby maintain the 

confidentiality of the patient. This also makes the job easier as clients 

are more likely to co-operate with them if they feel secure. 

Yet, at the same time, the uniforms give credibility to the work of the 

CCWs as they are seen as coming from the clinic and thereby are 

granted a certain authority. “It is more helpful then they can trust you 

if they know you come from the clinic” (Jolene 21 February 2013). 

“The uniforms are important because the people have to know where 

we work…because then maybe they can accept that we must come 

[to] their place and know we must talk to them” (Josephine 21 

February 2013). Paradoxically then, the very thing which is “like 

disclosing” also makes the work of the CCW easier as people tend to 
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 Most of the interviews in this section were conducted in English and have been 

transcribed here verbatim. 
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comply more easily to government sanctioned work. Here the moral 

authority of the state, sanctified through the ideal of popular 

sovereignty, is revealed in the crest on a uniform. It is in this paradox 

that one starts to see the complexities of the transactional reality of 

community. The pastoral functions of the state, realized as the 

promise of community health, grates against the very networks which 

propagate stigma yet through which the ideal of popular sovereignty 

is supposedly realized. 

Community then acts as a double edged sword. On the one hand it 

provides the networks and resources through which CCWs are able to 

find the patients they are looking for. On the other, it is these same 

networks through which the rumours, and hence the possibility of 

stigma, spreads, as the wariness of both Christine and Josephine (see 

below) towards other patients illustrates. As that which pre-exists its 

demarcation, the “community” harbours as much possibility for 

violence as for the romanticized “essence” often imagined in 

community/state relations.  

Searching for Soetpap 

One morning, after visiting a few of the clients I had met before, 

Josephine told me that she had recently been assigned a new client. 

She had tried to visit him the day before but he was not in. She said 

that we should go past his address again so that she can do his home 

assessment. Josephine had recently been given seven new clients. 

Even though CCWs are not supposed to have more than forty clients 

she now has fifty two. We started at the bottom of the neighbourhood 
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near the sea, amongst the one story houses once built by the owners of 

the factories for their labour. On the way there we went to the address 

of one of the seven new patients where we were told by neighbours 

that he had recently moved to Mitchell’s plain. 

Josephine then told me that we should begin looking for Joseph Roux, 

the patient she had not located the day before. We asked a few men 

sitting on the corner if they knew where the street was that Josephine 

had been told to visit the previous day and they pointed it out. When 

we went into the street, a narrow street flanked by one story houses 

with the day’s laundry forming a low ceiling of clothes strung up 

across the road, most of the houses were closed, their residents 

probably at work or looking for work. Finding another group of older 

men playing dominoes we asked if they knew him but they hadn’t 

heard of him before. We then asked if they knew where number four 

was (this was the house number Josephine was given the day before) 

but they weren’t sure.  

While I spoke to some members of the group playing dominoes, 

Josephine walked ahead down the street and entered a house soon 

coming out followed by a woman clearly in the middle of her 

domestic tasks. The woman said she didn’t know anybody called 

Joseph Roux, there were some Roux’s living one street down but 

there wasn’t a Joseph as far as she could recall. Another lady, a 

neighbour of the one we were speaking to, joined the conversation 

asking if we weren’t looking for Joseph Moses or Mario Roux as 

these two did indeed live in the area, but we replied no. Then the two 
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women began talking between each other in Afrikaans. “Is that not 

Carmen Roux’s brother? No, I don’t know… Wait, now I remember, 

Joseph Roux, it’s her brother. Who, Soetpap?
22

 Yes, Soetpap is 

Joseph Roux (turning to look at us). Yes, his sister lives on the corner 

at the bottom (of the road), you can ask her but he doesn’t live there, 

he strolls around [hy stroll rond], he doesn’t sleep in one place, he 

sleeps on the street but I think he’s up at Q block.”
23

 The statement 

“hy stroll rond” is a colloquial way of describing people who have no 

fixed address but spend different amounts of time staying with 

friends, families or on the street,  a premonition of the difficulty we 

would have finding him in the next few days.  

We then walked to the house on the corner we were directed to and 

asked there. Without clarifying their relationship to Joseph, they said 

they thought he was up at Q block but he wasn’t part of their family. 

We then continued up the mountain on which the neighbourhood is 

built, visiting regular clients as well as attempting to find some of the 

other seven new clients Josephine had recently received. Later in the 

day, after visiting a few regular clients, we asked some other people 

hanging out on a corner where we had been directed by another client 

of Josephine’s if they knew Joseph. They said they were family of the 

Roux’s but they told us Joseph had died about two years ago. At this 

point we called off the search for the day knowing that Joseph was 

still alive, and the family must have been referring to someone else as 

                                                 
22

 A nick name translated as ‘Sweet Porridge’. 
23

 One of the housing schemes built during Apartheid. 
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he had given his details to the nurse at the clinic the previous week 

when he became an out-patient to treat his Tuberculosis. 

The next day, after visiting a few regular clients, we then visited a 

client with TB who was related to Josephine. After his adherence 

check Josephine began asking for directions. Not knowing where she 

was referring to her client asked who she was looking for. She told 

him never to mind and reminded him that she couldn’t divulge the 

information of her clients to others. He then mocked her by 

attempting to grab her folders to which she admonished him and we 

quickly left. Josephine noted, once we were outside, that she had to be 

careful with the information she gave to others as gossip was rife in 

this area. We then spent the bulk of the morning looking for another 

new client. This time we had to walk up and down the mountain 

various times, with the mid-summer heat sapping our energies. 

However, we did manage to find and confirm where his bungalow 

was, although he was not at home. With this positive result in mind to 

spur us on we resumed the search for Joseph Roux, or Soetpap as we 

now realized was the handle he was travelling under.  

We began by walking back down to where we started our search the 

previous day when Josephine realized we had already asked about 

Soetpap there. Turning around we began the hike back up the hill 

stopping by some regular clients along the way. We stopped by 

somebody who I was now familiar with, having visited him before 

with another CCW, Steven. He lived in “E block” in a small 

Apartheid era apartment with his wife and small dog. He was doing 
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alright and seemed happy that his TB medication would soon be 

coming to an end. Josephine, clearly trusting Steven’s integrity, 

started to ask about another new client she was looking for called 

Donovan Pienaar who she thought Steven might know. Steven said he 

knew a Pieter who he thought was Pieter Pienaar but his wife doubted 

this and the doubt put an end to the inquiry.  

Josephine then asked Steven about Joseph Roux hoping for a positive 

response. Steven said he knew him because they had been to DP 

Marais TB hospital together. He lives in Q block he said, ‘Soetpap’ 

they call him he affirmed for us. “Who’s that?” his wife asked 

through the hatch leading into the kitchen, “Soetpap” replied Steven, 

“Joseph.” “Oh, ja, Q block” his wife affirmed re-entering the room. 

Steven then said we should ask around for Soetpap at Q block as we 

might find him somewhere around there. We then remarked that 

yesterday we had been told by the people who hang out on the corner 

of the block Steven lived in, that Joseph Roux had died. Steven 

replied that that wasn’t possible because they were in hospital 

together. We then walked up to Q block and asked around. One guy, 

on overhearing our conversation and who we then approached, said 

that Soetpap sometimes stays with him but he’s in town or “op die 

straat” [on the street] at the moment, implying that we would not find 

him at that moment. Josephine replied that she would come back at 

some stage and we abandoned our search for Soetpap for the day. 

After continuing like this for some time, Josephine eventually told me 

that she had complained of the difficulty of finding Soetpap to the 
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nurse at the local clinic. It was clear from what we had gathered from 

asking around and the responses “hy stroll rond” and “hy’s op die 

straat” that Soetpap was being evasive. However, the nurse, who also 

lived in the area, knew Soetpap through her friendship or kin network 

and managed to get his correct address and talk to him so that 

Josephine eventually managed to get hold of him and conduct her 

adherence check. 

In the daily routine of walking around with a CCW there are countless 

examples of the difficulty of finding patients. In our search for 

Soetpap the CCW engaged countless people, both familiar and 

familial to both herself and Soetpap. These networks of contact could 

and would probably be termed “the community.” Although never 

explicitly mentioned, these networks stand in as a resource for 

reducing the costs of monitoring adherence, especially in non-

compliant patients. Due to the cheap labour force offered by CCWs, 

partly because they are hired as volunteers by NGOs and are thereby 

denied a costly state salary (Schneider et al. 2008: 182), and their 

apparent ability to navigate the illegible landscape of poor areas, 

adherence is monitored without wasting the resources of trained 

medical staff. These networks are also imagined by the state to be the 

means through which the needs of the community are represented to 

the CCWs who are “on the ground.”  

However, there is little evidence that the information, except that 

needed and made legible through such disciplinary mechanisms as 

home assessments and adherence check forms or weekly Multi-
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Disciplinary Team (MDT) meetings, ever flows through the CCW 

from the community to the state. The CCW then, as “a link between 

the community and the clinic,” uses these networks in order to track 

down and police the adherence of (stray) patients. In this sense, the 

CCW does fulfil the role of “bringing the government closer to the 

people.” However, there is little evidence to suggest that information 

flows in the opposite direction. In other words, there is little evidence 

that the insights and work of the CCW are at all considered by the 

NGO managing them or the state, which is part of the justification for 

the role of the CCW. Indeed it appears as if the role of the CCW is 

precisely to “coordinate the access of other health workers into 

households and communities in order to ensure effectiveness of 

services to communities” (Friedman 2005: 179). The community, 

seen as an object or network of people, facilitates greater access to 

areas historically under serviced and thereby rendered less legible by 

traditional modes of state craft. The reified notion of community 

serves as both a legitimating mechanism for the new South African 

government, by serving the community of transitional liberalism, as 

well as, to borrow from James Scott (1998), greater legibility into 

areas previously inaccessible to state logic.  

In his by now classic Seeing like a state: how certain schemes to 

improve the human condition have failed James Scott (1998: 3) 

argues that state legibility is made possible by the (aesthetic) 

simplification of social schemes or landscapes. This legibility is built 

around maps which states construct and are only interested in that 
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which interests the official observer. However, this is not simply a 

map but, “allied with state power” it enables much of the reality 

depicted to be remade. A result of this designed, schematic, social 

order is that it ignores features of any real social order (ibid: 6). When 

these schemes work it is because the formal scheme is parasitic on the 

informal processes whose existence it denies. Yet where it makes no 

allowance for these processes these schemes tend to fail.  

For instance, the high modernist urban planner le Corbusier produced 

an ideological order which was aesthetic, focusing primarily on the 

aesthetics of design from a distance, especially from above (ibid: 106-

116). His ideological or aesthetic bent was for straight lines and this 

produced a powerful way of mastering space. Straight lines, right 

angles and international building standards were all steps in the 

direction of simplification which made high modernist modes of 

government possible. In an urban landscape, this included the 

necessity to destroy slums, as from an aesthetic and policing 

perspective, they posed a “messy” or “chaotic” threat. The modernist 

ideal was that the more the state could force, and hence see, through 

this ordered lens the more it could intervene and manage the lives of 

its citizens. “Legibility is a condition of manipulation” (ibid: 183) 

because any intervention requires the invention of units that are 

visible and comparable or interchangeable.  

However, even, or perhaps especially, in the most highly formalized 

systems “formal order… is always and to some considerable degree 

parasitic on informal processes, which the formal scheme does not 
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recognize, without which it could not exist, and which it alone cannot 

create or maintain” (ibid: 310). In the case of CCWs these skills range 

from having a grasp of the ever changing social landscape to 

maintaining the discretion and nuance of finding patients without 

revealing the reason for the visit. This is why Scott argues for the 

importance of the practical, local and contingent forms of knowledge 

he calls metis (ibid: 7) which is often denigrated precisely because of 

this local contingency thereby rendering it unassimilable for statecraft 

(ibid: 323). However the attempts to destroy these practical forms of 

knowledge were not only a by-product of the standardization program 

of modernity. As a dispersed and unappropriable, and thereby 

relatively autonomous, form of knowledge “the reduction or, more 

utopian still, the elimination of metis and the local control it entails 

are preconditions, in the case of the state, of administrative order and 

fiscal appropriation” (ibid: 335-336). Rather than efficiency, the 

benefits of high modernist planning rested in the control and 

disciplining mechanisms it offered to the managerial class. 

The work of community care workers point to a feature of state craft 

which, although drawing on some features of high modernist state 

craft, has in other senses moved beyond them. The work of CCWs in 

finding and monitoring patients draws on local networks of kin and 

friendships to navigate, from the perspective of the state, the illegible 

landscape of both “informal” housing and the impenetrable wall of 

nick names and pseudonyms people travel or trade under in areas by 

nature sceptical of the reasons a state may be looking for them. Here 
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community is made operable in a far more pragmatic sense than 

Nancy intended. For instance, despite the post-Apartheid 

development state’s desire to produce enough housing, built in neat, 

legible and accessible neighbourhoods, the speed of population 

growth and rural-urban migration in South Africa far outstrips the 

ability of the state to keep apace. This means that many people in 

poor neighbourhoods live anywhere from informally built, tin shacks 

on empty lots, to the same constructions rented in backyards 

(‘backyard dwellers’) to moving around, essentially homeless except 

for the friends and relatives who offer a place to sleep for a night or 

two at a time. For a state trying to find and monitor patients this 

would be an impossible task relying on formal systems of knowledge. 

State bureaucracy could never keep pace with changing addresses 

caused by precarious economic situations, fires, domestic disputes, 

drunken disorder, love, warmth or cold. Nor would a bureaucrat have 

the finesse and subtlety to read the locally specific body languages 

and idioms necessary for tracking down and maintaining surveillance 

of patients not concerned for their condition. Despite staying in the 

same neighbourhood, many people’s lives are geographically and 

socially fluid.  

CCWs here serve this function, as “members of the community” they, 

according to the state at least and in some cases this is true, are able 

through their extended networks to track down errant patients. They 

are moreover, familiar with the local geography, the informal names 

and shifting geographical and social relationships. Rather than being 
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neatly distinct from the state, CCWs mark a point in which modern 

statecraft consciously or explicitly draws on what in the nineteenth 

century was seen as the opposite of the state, community. Legibility 

in high modernism depended on height, the aesthetic of straight lines 

and order revealed to those with the privilege of looking down. In the 

work of community care workers legibility has moved away from this 

aesthetic to the penetration of the state into the fluid and shifting 

networks of that which used to escape its view and command. 

However, this does not mean that previously high modernist states 

have democratised and become more accessible to the population. On 

the contrary, despite the best intentions of public health expertise and 

the ideals of democratic participation under which Community Care 

Work schemes are sold in international health forums, there is little 

democracy at work here. There is little evidence to support the claims 

that involving “communities” in healthcare democratizes their 

relation to the state. The deployment of CCWs appears to be entirely 

limited to their ability to easily and cheaply find and monitor the 

mundane or routine needs of HIV positive or TB infected patients 

thereby allowing the limited and drastically short nursing and 

doctoring staff to concentrate on issues which demand more of their 

training. Searching for “Soetpap” then would be a complete waste of 

valuable resources. The need for legibility and state control is shifting 

from the aesthetics of twentieth century modernist planning to the 

mobility and fluidity of twenty-first century life. The ideal of 

democratic health under closer inspection reveals itself to be an 
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extension of technocratic state management. Community here is an 

operation; it is a technocratic tool for saving resources and increasing 

efficiency through legibility. 

Conclusion 

In this chapter I have made two interlinked arguments about the use 

of the term “community.” The first was that the post-Apartheid state 

has used the notion of community to define the boundaries of popular 

sovereignty. The community here is realized in an essence defined by 

the development and transitional liberal project. In the second use of 

the term, I have argued that “the community” is used as a resource in 

order to lower the cost of monitoring adherence. As in other typically 

neo-liberal countries, we can see here how the emphasis of statecraft 

has shifted from large bureaucratic, welfare states, the states of le 

Corbrusier to the fluidity, mobility and precariousness of the social. In 

both cases discussed in this chapter, through the use of terms like 

community, the practices of the state have increasingly come to 

define the social. The community here is a resource, a site to which 

the state is able to shift responsibilities, obligations and modes of 

control. Rather than creating a sphere of increased freedom, this focus 

on the social has rather created a more efficient sphere of governance. 

However, this new mode of governance does not dissolve the state as 

an entity in citizens’ imagination but rather creates its independence 

and height. 

In critiquing James Scott’s Weapons of the Weak (1985), Timothy 

Mitchell (1990) has argued that a product of modern forms of power 
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is the creation of the binary between a physical, material realm and 

that which is known to social scientists as the ideological or 

hegemonic realm. The process through which the dichotomy is 

established Mitchell (1990: 566) labels “enframing.” This means the 

“variety of modern practices that seem to resolve the world’s shifting 

complexity into two simple and distinct dimensions. Such 

practices…give rise to the effect of a purely material world, opposed 

to and given order by what now appears as a free-standing, non-

material realm of meaning.” What is new about modern forms of 

power then is “not a set of structures, frameworks, or programs, but a 

set of practices that continuously create the effect of structure, frame, 

or program, the effect of an unphysical realm of order that stands 

apart from the world of practice” (ibid: 572, emphasis in original). 

This realm has also come to be known as the “law” or the “state.”  

One possible effect of the adoption of, and practices around creating, 

“community” is that it simultaneously creates that which stands apart 

from it, the “state.” This is achieved through the productive power of 

the heterogeneous populations produced by governmentality. As the 

logo of Cape Town city notes, “This city works for you,” a “city” 

separate from a “you.” Yet, it is the simultaneous creation of the 

“grassroots” or “community” as the material realm which the state 

seeks to represent and care for which produces the notion of the state 

as an abstract entity outside of this physical realm. Here then we can 

see how “coming from the clinic” grants CCWs both access to 

households and at the same time, because of nosy neighbours, 
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produces the material and local problems of stigma. Coming from the 

areas in which they work provides a materiality or ontological 

certainty to the work of CCWs whereas the state remains at a remove 

from such practices. 

In Chapter One I tried to illustrate how the state gained moral height. 

In this chapter I have tried to show how this moral height is both 

maintained and put to use through the ideal of a state serving a 

community. However, perhaps alongside the benevolent intentions of 

the state functionaries here, I have tried to show how these actions 

provide increased legibility for the state alongside constructing it as 

an entity separate from society. In the following chapter I shift my 

focus to look at a case of police brutality. Here I try to show how, if in 

Chapters One and Two the state maintains a vertical spatial 

encompassment, the state here in a contradiction of police violence 

and free healthcare, depends upon a certain material and ideological 

“distribution” in order to continue its legitimacy.
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Chapter Three 

A Face Weeping Blood and Tears:  

The Distribution of Pain and 

Alleviation in South Africa 

 

Introduction 

“Daddy, I have my eye in my hand,” is what Fakhir remembers 

saying to his father-in-law as he struggled towards the safety of his 

house under a continuing hail of rubber bullets, tear gas and stones. 

Fakhir had been trying to move some children to safety that were 

caught in the path of the oncoming police charge. With no warning on 

that early spring morning the police began an attempt to “disperse” 

the residents who had amassed, some to resist the police actions, 

others to see what the commotion was all about. Having successfully 

moved the children to safety, Fakhir turned to look where the police 
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were and on looking around looked at the Casper
1
 and straight into 

the barrel of a gun a few feet away. He heard a popping sound and felt 

a burst in his face and in shock stumbled and fell over, tasting gun 

powder in his mouth. He heard people screaming, “throw them, 

they’re shooting Fakhir, throw them, they’re shooting Fakhir, they 

shot Fakhir.”  

With the police still firing in his direction, Fakhir tried to get to his 

feet and begin a disorientated struggle away from the police. 

Stumbling over he began to vomit and as he did so he felt something 

fall and caught it in his hand. As he became weak from shock and 

continuous vomiting, Fakhir was caught by friends who started to 

carry him home. He kept clasping the object, believing it to be his 

eye. On the way home, after avoiding the police by walking along 

narrow alleyways, they came across Fakhir’s father-in-law who began 

crying on seeing the state of his son-in-law. Here he told his father-in-

law that he was holding his eye in his hand. After being carried home 

by friends they found the object he was clutching was the round 

rubber bullet. Fakhir was one of seventy four people injured by police 

that day and one of four who were shot in the face. The incident 

occurred as a result of the resistance of residents of the area to allow 

the state to tear down houses the state claimed was on private 

property. 

                                                 
1
 The police armoured vehicle. The word Casper, largely used by whites during 

Apartheid, is the term still used by Fakhir although these vehicles are more 

commonly known in South Africa as Nyalas. 
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Like the others, once free from the grasp of the police, Fakhir sought 

care at a public hospital. Here they received free medical care and, in 

time, prosthetic eyes to aesthetically replace the ones that had been 

lost. In Fakhir’s case the hospital and the eye replacement would have 

cost around sixty four thousand South African Rand (about four 

thousand eight hundred Euro’s in 2010), an insurmountable amount of 

money for a fisherman who sometimes earned two thousand Rand (a 

hundred and fifty Euro’s) a month and sometimes nothing, depending 

upon the availability of fish. It was during a check-up of his prosthetic 

eye that Fakhir recalls a moment which still brings tears to his eyes. 

During the check up the doctor found a piece of flesh growing back in 

the socket of his eye which had to be removed. This had to be cut 

away. There were some complications in doing this and during the 

proceedings the doctor had to inject into the eye socket. When the 

doctor did this Fakhir started screaming from the pain. On hearing her 

husband scream Fakhir’s wife came running in. At the same time 

Fakhir stood up and looked at his wife. When she saw his face she 

said she saw tears running down his one cheek and blood running 

down the other. Of all the pain the retelling of this episode elicits, it is 

this image which clearly evokes the deepest emotion. In this moment 

the senselessness of this horror and contradiction of a state that both 

hurts and heals is brought to the fore. It is this moment of Fakhir’s 

anguished face, weeping tears and blood which acts as the organizing 

image of the contradiction below. 
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The state here seems to contradict itself in the body of the same 

person, first as aggressor then as carer. This painful image of tears 

and blood, of a state hospital, a private practitioner, malevolent 

police, and trauma between husband and wife, provides a view of the 

state as simultaneously fragmented and coherent. The contradiction 

here sits in the simultaneous malevolence and benevolence of the 

state. Yet, as the ethnography below illustrates, despite this 

meaningless infliction of harm, the state as an entity maintains 

legitimacy. 

In this dissertation so far I have tried to show how, through either the 

processes made possible during the negotiated settlement to end 

Apartheid or through the use of the term community, the multiple 

practices of state officials constructs the state as a coherent and moral 

entity separate from society. The result of the ethnography provided 

so far has shown how a state comes to gain “height,” either through a 

moral discourse or through the construction of community. However, 

in this chapter, although the state does appear in conversations at 

times to have this moral height, there also seems to be confusion 

around how to understand the events of this fateful spring morning. In 

contrast to the previous chapters then, the state here does not come 

across as a single coherent entity. Instead understandings of it are 

distributed and confused. Here I try to understand this distribution, 

signalled by this image of Fakhir’s anguished face weeping blood and 

tears, by borrowing a term coined by the philosopher Jacques 

Ranciere (2004b), the ‘distribution of the sensible’. Rather than 
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simply the confused outcomes of a trauma, or a misrepresentation by 

those injured on this day, here I will try to show how this confusion is 

a product of the actions taken by state and non-state officials alike. 

The result of these actions is to maintain the state as a moral entity by 

deflecting blame for malevolence whilst centralizing benevolence in 

the image of the state. 

A Sloot Runs Through It 

The historical contours of the violence which erupted on that winter 

morning can be traced back generations. With a series of forced 

removals by the Apartheid regime each generation of residents in this 

area shares a history of being uprooted and forcibly removed. The 

generation born in the 1980’s is the first to not yet be moved from 

where they were born. However, the recent decline in fishing quotas, 

and the concomitant closure of several fish processing factories, 

rumoured to be replaced by a waterfront development, have starved 

this area of its lifeblood. Behind the harbour which has been the 

matrix of life for this area stands a tall mountain. The neighbourhood 

was built against this mountain to provide housing for the labour in 

the factories and the fishermen. After continuous evictions for the 

previous three generations from different locales in the surrounding 

area this neighbourhood was finally demarcated a “coloured” area by 

the Apartheid state. Apart from the obvious benefit of closeness to the 

factories for the local workforce, the reason many who live there 

believe they were placed here is that the predominant wind in the 

Cape in summer, from the south east, blows the smell from the fish 
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processing factories over this neighbourhood causing the whole area 

to smell.
2
 

However, the vistas from this neighbourhood are breath taking. They 

encompass the Cape Mountains plunging dramatically into the sea, 

crowning the small harbour in the corner of a bay. In the background 

stretches one of the most expensive residential property valleys in 

Cape Town. It is now this view which the residents of the area believe 

is the greatest threat to their continued existence here. The beautiful 

view and the prime property it thereby produces creates insecurity 

amongst the population. The market value of their land, the price of 

the view, is a consistent feature of conversation here with some 

referencing Helen Zille’s
3
 promise to turn this area into the next 

Camps Bay.
4
 Many read this as a threat to remove them to the next 

Blikkiesdorp,
5
 keenly aware of the price one pays for not earning 

enough money to fight gentrification; desperate to keep a hold of this 

piece of land in contrast to the loss haunting older generations. 

                                                 
2
 For the white residents of this area this was seen as a disgusting feature and in fact 

have taken the factory to court numerous times in the past fifty years to stop this 

smell. However, many of the coloured residents of this area described this smell to 

me as the ‘smell of money’ and indeed the older generations are nostalgic about the 

decreasing presence of this smell as the factories are slowly closed. 
3
 The premier of the Western Cape province and leader of the largest opposition 

party in national politics. 
4
 One of the most expensive neighbourhoods in Cape Town. 

5
 An area of tin houses to “temporarily” house residents who were removed from 

the land they were living on and promised new government built houses. However, 

claims of corruption have meant that these residents have been unable to return to 

their newly built homes and are now permanent residents on the outskirts of Cape 

Town. See Chapter Five. 
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Above the last houses in the area runs a “sloot,” a ditch built to direct 

the water running off the mountain away from the Apartheid era built 

flats below. Due to the massive overcrowding in the area, partly due 

to any lack of development in the post-Apartheid period, some 

residents had begun to build bungalows here. However, it was this 

same sloot which marked the end of the residential district according 

to city officials. In 2009 the land above the sloot was put up for sale 

by the city. The proposed auction for the land would be held at an 

expensive hotel across the bay from the neighbourhood, with rumours 

of Oprah Winfrey, Samuel L. Jackson and Michael Jackson all 

showing interest to place the winning bid. On hearing about this 

auction, the residents of the area led a march of protest to the gates of 

the hotel. With the auction disrupted and the bidders afraid of bad 

publicity the city abandoned the idea. It was instead reassigned to the 

department of environmental affairs. 

This department claimed that the houses built in the past few years 

were built on a fire break, a piece of land cleared of any shrubs in 

order to prevent the regular fires in the Cape Mountains from 

spreading into the residential area. It was because of this apparent 

safety hazard and the residents’ houses built on land allocated to be 

for environmental preservation that the city decided the residents 

should be removed. Early on a spring morning in 2010 the police 

arrived to ensure this mandate was carried out. On seeing the 

residents amass at the top of the hill the police became nervous and 

began shooting rubber bullets and tear gas in an attempt to disperse 



 

114 

 

the crowd. In response the residents began throwing stones and trying 

to blockade the roads to prevent the police from carrying their 

intentions out. The “war” as it was to become known by residents of 

the area lasted the whole day. Reminiscent of Apartheid, the police 

patrolled the area for the following two days in heavily armoured 

vehicles. At the end of the first day, seventy five people had been 

injured by police rubber bullets. Four of those, including one 

teenager, were blinded in one eye when they were hit in the face by 

police “sharp shooters” as they drove around in armoured vehicles. 

While the resistance ensued below, where Fakhir and others were 

injured, workers from the city municipality tore down the houses built 

opposite the sloot. The city claimed they were legally allowed to do 

this as these structures were unoccupied. The litter of family 

possessions spread across the fire break as a result of these 

demolished homes testified otherwise. 

Recounting these traumatic events, many of those injured by the 

police tell how, once critically injured they tried to get to hospital. 

However, the police had amassed at the entrance of the 

neighbourhood and it was effectively impossible to get through. Many 

recounted that, once arriving at the police blockade, the police 

attempted to arrest the injured, accusing them of being protestors. In 

Fakhir’s case, with his father-in-law driving the car, they were 

stopped at the entrance to the neighbourhood by “Metro police.”
6
 

                                                 
6
 Metro police are the City of Cape Town’s police force separate from the national 

South African Police Service (SAPS). The Metro Police’s main functions include 

traffic policing, by-law enforcement and crime prevention although they cannot 
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Here Fakhir remembers the police swearing at his father-in-law. 

“They swore at him, they swore ugly, hey, your mother’s thing…you 

can’t come through” (Interview Fakhir 18 October 2012). To avoid 

these policemen Fakhir’s father-in-law drove on the pavement down 

to the lower part of the neighbourhood but they were stopped again 

and again they tried a different route.  

Eventually, realising the police had closed all exits to the area they 

approached the police cordon. Here they found SAPS policeman who 

lived in the area and Fakhir’s father-in-law appealed to them “please 

man look at this man, his eye is out he must need medical attention.” 

At this point the metro police still wanted to arrest Fakhir. “They 

wanted to pull me out of the van but my father just went through 

because [the local SAPS policeman] said ride, the one policeman said 

go and we just rode through.” And so they drove on to the sidewalk 

and around the police cordon, ignoring the attempts by the Metro 

police to stop them. This was the case for all those who had lost eyes. 

Despite being clearly critically injured, many of those seeking help 

were thrown in the back of police vans and driven to the police station 

before policeman from the neighbourhood, or employers of those who 

had been injured, managed to release them and courier them to state 

hospitals.  

                                                                                                                  
conduct investigations after arrest, this is the role of the SAPS (see 

http://www.westerncape.gov.za/service/cape-town-metro-police. Accessed 16 June 

2014). It is typical to see both patrol the same area. 
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This was the case of Dedrick. Dedrick had also been shot by the 

police and the rubber bullet was still lodged in his head. After trying 

to leave the neighbourhood with his father, Dedrick was arrested by 

the police and driven to the police station. He spent just short of two 

hours in a cell before he was finally released when his father’s 

employer, a well off resident of the area, intervened by calling an 

ambulance to the police station. The violence of the police as a whole 

then was tempered by local relationships, friends, or family, who 

assisted those they knew to get through a clearly malevolent horde of 

police.   

Anlise, on the other hand, was shot in the eye at around ten o’clock in 

the morning. However she was only able to find her way through the 

police cordon at four o’clock that afternoon as she was driven by 

reporters from a major South African newspaper to the nearby fire 

and rescue station from where she was transferred by ambulance to 

the same hospital as the others. She then spent three or four days 

recovering in hospital where she gratefully acknowledges that she 

was “treated very well, we got good treatment and everything.” Like 

Fakhir, a year later she received a prosthetic eye replacement for the 

one she lost. 

Blood and Tears 

Police brutality in South Africa has a history as long as the existence 

of the colonial state. The Apartheid state doled out measurements of 

violence as a matter of course. Despite an initial period of relative 

decline in police brutality after Apartheid, in the past ten years post-
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Apartheid South Africa has witnessed a simultaneous increase in both 

violent protests as well as police violence.
7
 An indication of the 

increasingly violent nature of police interaction with society can be 

seen in the quadruple increase in claims made against the police since 

2006 from five billion Rand (three hundred and ninety million Euros) 

to twenty billion Rand (one and a half billion Euros) in 2012. The 

current figure constitutes thirty per cent of the annual police budget. 

The bulk of this is civilian claims (fifteen billion Rand, one billion 

Euros).
8
 The malevolence of police brutality, an increasing gap 

between the rich and poor, rising unemployment, and the privatization 

of the state signals the continuing violence on which the state founds 

itself. It is in this violence that one could define the contours of a neo-

liberal future. The confluence of high levels of visible policing and 

incarceration rates (Gordon 2001) along with increasingly 

paternalistic and intervening social welfare systems are features of 

modern neo-liberal states well documented by Loic Wacquant (2001, 

2009) and Elizabeth Bernstein (2010). It is also this direct corporeal 

violence which many analysts adopting Foucault have overlooked 

with their emphasis on notions of discipline and governmentality.    

Yet since the end of Apartheid, South Africa’s health and social 

welfare services have rapidly expanded.
9
 Excluding the violence of 

Mbeki’s AIDS denialism, the democratic state in South Africa has 

carried out its mandate for social welfare in ways which buck the 

                                                 
7
 See Alexander (2010). 

8
 See Evans (24/04/2013); Rademeyer (22/04/2013). 

9
 See Ferguson (2007). 
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trend seen in many other parts of the world. Today, South Africa 

holds one of the most comprehensive social welfare systems in the 

world. With free healthcare, pensions and disability grants the South 

African population benefits greatly from the benevolence of the state. 

This to the extent that, instead of the Marxist proletariat of the 

modernising twentieth century, twenty-first century South Africa has 

witnessed the rise of a “pensionariat” (Beinart 2001). The 

benevolence of free health care, state schooling and a system of state 

pensions and grants, marks the democratic state’s responsibility to its 

population.  

In cases like the above, where a state simultaneously hurts and heals, 

we face a limit to our thoughts about the modern state. Benevolence 

and malevolence, free healthcare and police brutality it seems hold a 

disturbingly comfortable coexistence. The monopoly on violence has 

always been a defining feature of states. Yet, at the same time, the 

modern liberal, constitutionalist democratic state rests on the 

benevolent principles of human rights and popular sovereignty. These 

principles define the Hegelian reason or rationality of the state. How 

then do we come to understand the experience of the state here in its 

incoherence? How do we explain the continued legitimacy of the state 

despite this contradiction? 

In the aftermath of the violence there was relative silence on the 

matter. As a conversation with Maybelle, who was shot in the head by 
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a rubber bullet,
10

 reveals: “They have up until now still not had the 

decency [ordentlikheid] to come to me and to ask me how do I feel 

about tomorrow…or in your house? Isn’t it their duty to come 

forward and to ask the injured what do you have in need, a little 

money or something? But nothing! We are not dogs are we?”  

When there was comment, as in the media, the population of this area 

was largely described as unruly and deserving of this disciplining.
11

 It 

was the combination of this relative silence from the state alongside 

the hostile media reporting which partly produced confusion and 

anger locally. Yet this silence served the state as it created confusion. 

Silence and obfuscation, as Yael Navaro-Yashin (2002: 175), notes 

can therefore be studied as a tactic of power. In the case here the 

relative silence of the state and relative lack of public comment 

created obfuscation. Who was to blame for the excesses of police 

violence was never discussed in official forums. Rather, in response 

to the violence, the Western Cape government established the 

‘Harmony and Arbitration Committee’ (HAC) in which residents of 

the area would represent their part of the neighbourhood and conduct 

future negotiations with the state about the use of land and housing 

for the residents of the area.
12

 In this regard the HAC signed a “peace 

accord” which implicitly blamed the residents for the violence and 

sees the problems of the neighbourhood as a lack of development. Yet 

                                                 
10

 See below. 
11

 See for instance the Daily Voice 29 September 2010. 
12

 See Chapter 5. 
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the committee holds no mandate to account for those injured on that 

day. 

At the same time a civil law suit has been lodged against the police
13

 

which at the time of writing,
14

 has still to be heard in front of a judge. 

However, these different actions, alongside the relative silence from 

the state in terms of disciplinary actions against the police, did not 

lead to a fragmentation of the imagination of the state. Rather, the 

notion of the state “remains abstract in public discourses, as though it 

were indeed an item. Consciousness of the multiple skins of the state 

is coeval with the reification of the state in public life” (ibid). It is this 

distribution of the multiple skins of the state in relation to its 

reification that I aim to understand here. 

The spread or distribution of functions of the state across various 

fields both “internal” to the state– governmental departments, 

functions and roles– and “external” to the state– NGOs, the market, 

private lives– leads to a curious feature of the modern state. At the 

same time as both academic and everyday discourse speaks about the 

state as a unified coherent entity it is experienced and studied as 

fragmented and incoherent. “At the local level it becomes difficult to 

experience the state as an ontically coherent entity: what one 

confronts instead is much more discrete and fragmentary… Yet (and 

it is this seemingly contradictory fact that we must always keep in 

mind) it is precisely through the practices of such local institutions 

                                                 
13

 See below. 
14

 February 2015. 
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that a translocal institution such as the state comes to be imagined” 

(Gupta 1995: 384).   

Yet viewing the state as only fragmented and incoherent complies 

with a set of ideological markers which tend to mask the coherency 

and centralized control the state continues to exert over its population. 

To do this would be to hide the effects state policies have on the lives 

of its citizens. For example, to experience the dislocation of the poor 

by processes of gentrification as the products of only local, 

fragmented or “natural” forces of the market conceals the set of 

orchestrated practices and policies which the state enacts in order to 

make this process possible and indeed to construct the market as 

independent, neutral and natural. Furthermore, the modern state 

maintains a certain coherence and height (Ferguson and Gupta 2002), 

it may be physically decentralized but ideologically it is still 

presented as an entity which maintains some sort of moral 

responsibility to the populace it serves. The state partly maintains this 

ethical responsibility by managing the arms of justice and law to 

which appeals for moral right are directed as well as through the 

biopolitical program of free public health.  

Materially, this responsibility is carried out through establishing a 

particular regime by means of which resources are shared throughout 

society, directly through social and health services, grants and 

pensions and indirectly through subsidising industries and taxations. 

Through what Seekings and Nattrass (2006) have come to call a 

“distributional regime,” the state enacts a certain distribution by 
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means of which the “common” lot is divided by taxes, the use of land, 

mineral wealth, wildlife resources, the placement and valuation of 

expertise etc. Wealth, poverty, labour, legality and literacy have 

always been distributed after a certain fashion by the ruling classes. It 

is precisely the distribution of material resources which ideological 

systems seek to justify or challenge. In this regard Seekings and 

Nattrass (ibid: 4-5) speak about a “distributional regime” in South 

Africa to describe: 

…the ways in which the apartheid and post-apartheid states 

intervened in the economy to shape patterns and levels of 

inequality. By “distributional regime” we mean not only the 

direct and readily visible ways in which states affect income 

inequality, such as taxation and cash transfers in the form of 

old-age pensions and other grants, but also the indirect or 

more opaque ways, including policies affecting education and 

the labour market and, more generally, the rate and path of 

economic growth. 

In Enclave Bay this distributional regime can be seen in the 

distribution of the value of land alongside the slowly closing factories 

due to a dying fishing industry. This is soon to be replaced by a 

waterfront development catering for the wealthy with far less 

employment opportunities for the resident population. Furthermore, 

one notes the distribution of resources in the cost of health care, free 

for those without employment, or the ever present disability grants 

and pensions off which many survive. However, Seeking and 
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Nattrasse’s formulation of the idea of ‘distributional regime’, as a 

means to understand the difference between the Apartheid and post-

Apartheid regimes, can most clearly be seen in the history of the 

fishing industry in this area.  

In brief, economic and racial inequality in the distribution of 

resources during Apartheid meant that 0.75% of the total allowable 

catch of South African fisheries was granted to the black population, 

which included the coloured, Indian and African population (Hersoug 

1998: 78). In relation to business size, small businesses, which would 

be the size of business owned by poorer or working class families, 

only constituted 7% of the total quota (ibid). However, despite the 

attempts at redress in the post-Apartheid period, the state has 

gradually lessened the size of quotas given to small scale fishermen 

and fisheries and increased the quotas of a few, major fishing 

companies who made concessions towards changing the racial 

hierarchy of the industry. This was partly a result of the position the 

state was put in during the transition period, divided between its 

dream of a redistribution of resources and the neo-liberal market 

pressures placed on the new State basking in global recognition.
15

 

However, as the by now well-worn tale of neoliberal changes perhaps 

makes obvious, these changes in fact led to larger scale 

mechanization as larger shipping fleets are used, larger factories built 

in areas with far cheaper land value and increased mechanization of 

these factories subsequently resulting in less employment. The 

                                                 
15

 See van Zyl (2008), van Sittert (2003: 200). 



 

124 

 

distribution of wealth also shifts to those who have increasing 

monopolization of the means of production. It was for this reason that 

the factories in the area, except for a few, have all in the past few 

years shut down as they amalgamated into larger corporations and 

moved to other areas in order to centralize control. The empty shells 

of these buildings have now either been torn down, stand empty or are 

used as a “craft market,” attracting wealthy tourists to this beautiful 

port. Unfortunately, very few of the stalls in the market are owned or 

run by local residents. The closing of these factories carries 

significant weight amongst the population of this area, marking their 

economic downturn in the post-Apartheid period. The state here then 

has managed a distribution of material wealth through its policies and 

strategies in order to give shape to the insecure materiality of the lives 

of its citizens. However, below I would like to take this use of the 

term “distribution” further, beyond the distribution of material 

resources.  

The Distribution of the Sensible 

In the multiple encounters of those suffering from this event of police 

violence the state is simultaneously experienced as fragmented and 

coherent, benevolent and malevolent. There is confusion not only 

between victims of police brutality as to who is to blame but often the 

confusion reigns inside a single understanding. Is there some way we 

can come to understand this set of incoherencies as a form of power? 

We must if we want to understand the continuing appeal to the state 

and its continued legitimacy.  
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“There is obviously no Archimedean point from which to visualize 

‘the state’, only numerous situated knowledges. Bureaucrats, for 

example, imagine it through statistics, official reports, and tours, 

whereas citizens do so through newspaper stories, dealings with 

particular government agencies, the pronouncements of politicians, 

and so forth. Constructions of the state clearly vary according to the 

manner in which different actors are positioned. It is therefore 

important to situate a certain symbolic construction of the state with 

respect to the particular context in which it is realized” (Gupta 1995: 

392). As Gupta correctly notes, there is no Archimedean point from 

which to view the state. Indeed, all we have is situated knowledge. 

Yet this does not imply that the state is viewed in an either/or fashion, 

the state is neither centralized nor decentralized. Rather as the 

ethnography here shows, the state, and the market on which it draws 

at the same time as conceals, is simultaneously centralized and 

decentralized, aggregated and disaggregated. There is no 

Archimedean point then, not only because of our limited perspectives 

as human beings but also because the order we witness, is itself 

multiple and incoherent. This multiplicity is reflected in the 

experiences of Maybelle. 

After being shot in the forehead by a rubber bullet, half an inch away 

from her temple, Maybelle is seen infuriated, arguing into a 

documentarian’s camera, “My question to them was: do you know 

this is a government head that you shot? This is a government head!” 

(Valley & Kaganof 2010). Government Head (Government Kop) is a 
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nickname she would carry with some shame since the event. Having 

awoken to the noise that early morning, she walked to the bottom of 

the neighbourhood to see what the commotion was all about. Seeing 

the police amass, before the violence ensued, Maybelle approached 

the police cordon to ask what it was they wanted and under what 

authority they were here. This self-declared “mother of Enclave Bay’s 

people” claims she was the first person shot by the police as she tried 

to move away from the policemen badgering her for asking what they 

wanted.  

When I spoke to her two years after the event, Maybelle was shy 

about this moment. Yet she explained, “I was so angry that I spoke 

wrong. What I wanted to say was that this head they just shot 

belonged to government but then I just said government head… look 

my question is, if you appear in court, say now you appear in court, 

the first thing the judge, if you hit somebody in the head, then the 

judge asks you, he states (pronounces) to you, hit the body but leave 

the head for me, because the head, your head, belongs to the 

government, that is actually what I wanted to say to them.” A head, 

she reminds me, is a very important thing. When I continue to ask her 

about this rather confused statement she explains that she’s under care 

and has been for some time prior to the events of that day. She is 

treated by the local clinic and has seen state psychiatrists, “I am under 

doctors, under the clinic up here and under psychiatrists. I am a 
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government person, that is government [mos
16

]…that is what I tried 

to explain to them, I belong to government.”  Although she was too 

shy to go into details about her psychiatric past, and I didn’t push, she 

notes that the she’s not “mad, she just struggles with her nerves.”  

Realizing she needed medical care, Maybelle re-approached the 

police line asking a constable to guide her through the police to the 

ambulance as she was afraid of being shot again. However, this 

policeman refused. Maybelle then continued on her own through the 

hoard of police where she was once again taunted by a policeman 

who said to her “‘hey, old lady, you were so strong up there but now 

we’re going to throw you into this truck.’ But they were hitting 

people in that truck so I ran away and came out at the bottom and 

[headed] back up again.”
17

 Here she met up with some other injured 

people, some of whom were also shot in the head and went with them 

to the ambulance where they were taken to a major Cape Town 

hospital’s trauma unit. Reflecting on this day, she recounts “I never 

knew that if you speak for your right you’ll end up under. I just tried 

to do what was right, I didn’t do wrong and that they were so uncouth. 

They treated us almost like we were a bunch of pigs that live in a 

bush.” 

                                                 
16

 Maybelle often uses the Afikaans phrase “mos” which is used to explain 

something that is assumed to be common knowledge but which the interlocutor is 

supposed to affirm as a means to continue the dialogue.  
17

 That police were loading people into their armoured vehicles and hitting people, 

including young boys, is a claim made at various times during the days that 

followed the violence. 
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In her statement this is a government head or in her understanding of 

what she believes is a judicial distinction between body and head, 

Maybelle is angrily admonishing the police for not maintaining the 

coherency and contract she assumes the state must maintain. Yet she 

is implicitly declaring that some things, like one’s head, belongs to 

the state in contrast to those, we must assume here the body, which 

belong to the private. A distribution between things public and 

private, or as I show below, visible and invisible, sensible and 

insensible, maintained by all ideological orders. 

That which is distributed as “outside” the state, the sphere of the 

private, the market, or civil society are all products of cultural 

constructions within different ideological fields (Gupta 1995: 389).
18

 

This construction distributes accountability, renders visible certain 

possibilities and violence at the expense of others. Yet, in practice, the 

complexity of separating the state from another order is emphasized 

by the local off duty policeman taking part in this resistance to the 

police action, the off duty nurse who assisted Fakhir, in a private law 

firm seeking profits through justice,
19

 the closing down of factories, 

or a private health practitioner providing aesthetic eye replacements 

to a public hospital. There are no easy distinctions between state and 

non-state actors. 

                                                 
18

 See also Foucault (1991: 103) and the conclusion to this dissertation for further 

discussion. 
19

 See below. 
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We need then to understand the state as simultaneously fragmented 

and coherent, as distributed and as centralized. There have been 

various attempts to understand this curious feature of the experience 

of the state. Bourdieu
20

 for instance argues that we must understand 

the state as a collection of entities, spread across a field, all vying for 

their share of statist capital. In contrast, Ernesto Laclau
21

 has argued 

that it is better to view the state as a logic. Here the state is constituted 

by a system of rules and antagonisms which make certain things 

possible at the expense of others. By allowing for antagonism and 

interpretation, Laclau points to a possible explanation for 

understanding the simultaneous coherence and incoherence of the 

state. However, despite the considerable contribution these scholars 

make, they still do not allow for the spread or distribution of state and 

non-state entities one witnesses in the cases above. One of the most 

fruitful contributions to recent understandings of the state in this 

regards is the work of Jacques Ranciere.
22

 

Ranciere grounds his philosophy on a distinction between the order of 

the police and politics. Whereas politics is usually seen as the 

processes through which different entities are deemed either public or 

private, the legitimization and separation of powers and duties, for 

Ranciere (1999: 28) this distribution is what he rather terms the 

police. However, one must not identify the police with the notion of a 

state apparatus which presumes a sharp distinction between state and 

                                                 
20

 See Bourdieu (1987, 1994, 2004).  
21

 See Laclau (1996, 2000b, 2000c, 2005). 
22

 See Ranciere  (1992, 1999, 2004a, 2004b). 
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society. Rather than an order imposed from above, a ‘cold monster’ 

imposing its order on society, “the distribution of places and roles that 

defines a police regime stems as much from the assumed spontaneity 

of social relations as from the rigidity of state functions” (ibid: 29). 

The police in this regard refers to the possible ways in which subjects 

are able to label certain things as the state and others as not.  

Furthermore, policing is about allowing certain forms of action to be 

seen as sensible in contrast to others which are deemed either noise or 

are punished for their illegitimate expression (ibid).
23

 The 

configuration of places and shares are distributed according to a logic 

which separates things between common and private spheres. Actions 

which transgress such a distribution are often rendered insensible, 

noise, as they do not suit the scheme under which the police order is 

legitimized. 

One could then have read Maybelle’s statement or the actions of the 

local policemen who assisted the injured protestors as moving against 

the state. This would be to abide by the distribution of the sensible 

which neatly divides the state from society. However, following 

Ranciere we begin to note the complexity of separating state and 

society as such distinctions are constituted by the possible 

configurations of sense made possible by the police order. We can 

thus begin to understand the confusion surrounding this event as a 

result of practices which deem state sanctioned violence to be noise. 

                                                 
23

 For example, in Chapter Five I show how the notion of civil society masks or 

deflects attention away from the uncivil behaviour of the state. 
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As the court sanctioned Peace Accord
24

 would later confirm, the 

violence that ensued that day was a result of the residents’ lack of 

self-discipline rather than the actions of an authoritarian mayor and 

police force. The lack of accountability of the actions of the police 

confirms the impossibility of orchestrated police violence in the 

world’s first “human rights state.” An impossibility expressed in the 

anger and confusion of Maybelle, the rant of a mad woman; 

“Government Kop,” a nickname she has shamefully carried since the 

noise of that day. 

In this sense, Ranciere (2009) speaks about a particular distribution of 

the sensible, a certain aesthetics which allows for the visibility of 

certain activities and sensibilities at the expense of others. From a 

topographic view of the state, Ranciere (ibid: 19) argues, “all 

territories are topoi predicated on a singular form of the distribution 

of the sensible. A topography of the thinkable is always the 

topography of a theatre of operations.” It is this sense of distribution 

which frames the understanding of both benevolence and malevolence 

of the modern state which the case of Fakhir’s anguished face 

weeping blood and tears illustrates. If we consider that the state 

maintains a certain distribution of the sensible we move away from 

understanding the state as a divided entity but rather look at the state 

as a particular distribution predicated on a singular topography 

(topoi). Like Fakhir weeping tears from one eye and blood from the 

other, rather than either fragmented or coherent, the actions of the 
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132 

 

state create a surface along which the possibilities of benevolence and 

malevolence are distributed. The multiple, heterogeneous 

knowledges, tactics and silences of this event create the topography of 

possible connection and disconnection which shape how an entity 

such as the state comes to be seen. 

The distribution of the sensible then is the way in which entities are 

ascribed a place and forms of participation in a common world by 

defining how these entities are to be perceived (Ranciere 2004b: 85). 

These perceptions are based on the apparent self-evidence of the place 

ascribed to the entities they are witnessing within a certain horizon 

and topography of possibility. As such, ‘distribution’ refers to both 

that which is included in this topography and that which is excluded 

(ibid). Fakhir’s face or Maybelle’s head and body point to this 

topography of (dis)connections. It is in these cases, where a face 

weeps blood from violence, and tears from care, or a “government 

head” is shot “like a pig in a bush,” that this topography is most 

clearly revealed. 

It is then in both the materialist sense of the term “distribution,” as 

used by Seekings and Nattrass, and the Rancierean aesthetic use of 

the term, which I would like to adopt to understand how the state 

maintains legitimacy after such an event in South Africa today. This 

distribution makes possible the fragmenting of dissent and directing 

of blame towards individualized state functionaries, a result made 

further possible by the “isolation effect” of modern capitalism 

(Poulatnzas 2014: 63) while allowing the state as an institution to 
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maintain the moral high ground. However, we cannot think of the 

state as managing this distribution. This is a very technocratic mode 

of thought. It assumes a sovereignty which the state has never 

possessed. Rather, this distribution is an effect of the practices of state 

I have discussed here: silence, obfuscation, health care, mediation 

forums, and court cases to name but a few.  

Furthermore, dissent is managed by rendering invisible certain forces 

at certain moments. In many cases the market as a force of 

malevolence remains hidden as it is naturalized and normalized as an 

actor in people’s lives; concealing the ever present threat of 

gentrification, a source of much insecurity. At the same time this 

distribution maintains hierarchy by creating a sense of coherency 

through championing “higher” ideals such as human rights or 

constitutionalism. This distribution of visibility rests on the 

invisibility of market forces. Blame for malevolence then is 

distributed while benevolence is centralized, through dispersed 

mechanisms such as free healthcare, grants and pensions. As 

Maybelle’s judge reminds us, “hit the body but leave the head for me, 

because the head, your head, belongs to the government.” 

A Big Vet Boer 

“I smell money” is what the lawyer told Fakhir as the story is 

recounted by one of his close friends. The lawyer, “a big vet boer,”
25
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 Translated as “a big fat farmer.” A Boer, though literally translated as farmer, is 

also the identification given to the white Afrikaaners who ran the Apartheid 
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marched into Fakhir’s backyard bungalow and announced loudly that 

he smelt money, “like blood.” “Police brutality cases are money” 

pronounced the lawyer, “and I smell money.” The lawyer is the owner 

of a law firm that specializes in medical malpractice, car accidents 

and police brutality cases and works for a commission of the 

settlement.
26

 The direct reaction then to the police violence came 

through two channels.  

The first was the establishment of a forum which was established by a 

conflict mediator hired by the state. The forum was to sign a “peace 

accord” on behalf of the area’s population and would henceforth 

mediate all relations between the state and the population. This 

response is typical in South Africa where after any incident a task 

team, commission or forum is established as a way of mediating 

between the state and “the community.”
27

 Secondly, a private civil 

case was launched by fourteen of the affected, including Fakhir where 

the police are being sued for compensation. Here a private law firm, 

fronted by the grandstanding lawyer described above, seeking their 

share of civilian claims made against the police, aligns itself with the 

injured against state malevolence. The arms of the state are held 

accountable by a court of law, a function of the state. The moral right 

of law is seen as arbitrator over the right or wrong of the 

                                                                                                                  
machinery. Today, the term is widely deployed to refer to both old, white 

Afrikaaners and to the police. 
26

 In the US such a lawyer would probably be called an ambulance chaser. 
27

 Witness, in this regard, the Farlam commission established to inquire into the 

deaths of thirty four miners at Marikana which is yet hold anybody to account 

(February 2015).  
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individualized actions of the state. It is partly through such actions, 

alongside free healthcare, that the image of the state as an upholder of 

the moral order is maintained. It is also through such mechanisms, as 

arbitrator of right and wrong, that the vertical spatial encompassment 

(Ferguson and Gupta 2002) of the state is maintained as “above” the 

population. We can see this faith reflected in the disappointment of 

Fakhir’s considerations of the consequences of his injury, 

It’s not that I want that, I don’t want recognition for what 

happened to my eye, for my eye. If something bigger than that 

come out of it then I’m in favour but after two years nothing 

has been done, I’m telling my wife also. They are taking you 

for this and that because why they just telling you this, they 

putting the policy in place but they’re not implementing 

anything or doing anything. So we [are] right at the beginning, 

tomorrow or the day after there is going to be another war 

because there is a housing crisis going on here. So that’s still 

the effects, it almost like I’m looking around and thinking, ja I 

lost my eye for nothing (Interview Fakhir 18 October 2012). 

The authority of the state then is maintained as redress for state 

transgressions occurring in one arm of the state (the police) is sought 

in others, courts of law as well as forums to negotiate with the state. 

Despite its brutalization of a population, the state as an entity which is 

supposed to uphold moral righteousness is never questioned, rather 

this anger is directed to individualized components of the police. This 

is achieved through a state which allows for obfuscation to reign, and 
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reacts by means of (indirect) legal redress (private lawyers but in a 

state court) and commissions where the moral authority of the state 

enacts both an ideological
28

 and a material task.
29

 The inefficiency of 

these processes equally serves state interest, tangled up in protracted 

legal processes allows anger to subside, allows for confusion to reign 

all the while these populations continue to attempt to eke out a living 

and hence drain emotional and financial capital in the struggle for 

redress. The state, to misquote Aristotle, rules by lack of resources 

here (Ranciere 1999: 74-75).
30

 

The obfuscation of blame comes across clearly when I asked about 

the incident and who was at fault. Blame is often ambiguous and 

shifts across different actors according to the conversation or the 

context in which the conversation took place. Many argue that it was 

not the national police service (the SAPS) who did the shootings but 

rather was the local city police (the Metro police). One of the four 

who lost an eye in this struggle, Anlise, consistently reminded me that 

some of the local residents, who were off duty policemen, were 

involved in the stone throwing on the side of the protestors. Others, 

however, argue that it was the SAPS because if it was local police the 

national government would have made an outcry to score political 

points as the Western Cape is the only province run by an opposition 

                                                 
28

 To hold the master signifier, human rights and to divide dissent and direct it 

towards easily blamed scape goats. 
29

 Chapter Five will show the HAC came to distribute the court mandated housing 

benefits. 
30

 See also Povinelli’s (2011) discussion on ‘endurance’ as a good description of 

such processes of ‘wearing out’. 



 

137 

 

party in South Africa. The SAPS must have been involved in this 

instance if national government was willing to be so silent on this 

matter (Field notes 03 December 2012). In general though, there is 

ambiguity not only between people but also inside of individual’s 

understanding of the event. As Fakhir tells me: 

“I don’t know who controls the police, the government or 

national government or the DA because there’s different 

policing now, metro police is controlled by the city, and that 

police controls also…[drifts into thought]” (Interview 18 

October 2012).  

Another victim who also lost an eye states,  

“It wasn’t SAPS, it was metro police, the city of Cape Town’s 

police, so SAPS… wasn’t involved in this shooting… They 

were standing on the side, they weren’t involved in the 

shooting from what I saw” (Interview Anlise 10 October 

2012). 

Yet the state maintains some coherency as a single entity and 

authority. As Anlise states “I feel that wasn’t how they [the 

government] were supposed to treat  us, I hope and pray they don’t do 

that in other communities… the way we got hurt.” The “they” here 

points to a unified entity, the state maintains coherence and verticality 

as an entity in relation to its role as the moral upholder of law and 

order. “That wasn’t how they were supposed to treat us” exemplifies 

the modern relation of state to population. 
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An interesting case of this can be seen in another victim of police 

brutality. “Dedrick” was on his way to the store to buy some bread for 

breakfast when he got caught in the crossfire of police firing at 

protestors. He was shot in the eye and lost his eye. The rubber bullet 

is still lodged precariously in his head in such a position that to 

attempt to remove it would risk paralysis. He was twenty two years 

old when he was shot. Yet he was the only one of the four who has 

refused a prosthetic eye. As his father recounts, Dedrick stated “they 

have done that to me, why must I accept an eye from them?”
31

 Once 

again the “they” equating different arms of the state into a single 

entity at which anger is directed. The equation of the police along 

with the rest of the state occurs frequently in conversation here. For 

example, his father, as he was employed, had to pay part of the 

hospital fees, his father then asks, “they have done this, but I must pay 

it, me and my wife are cross that the government has done this to us.” 

Finally, “the government makes its rules, now it goes to shoot the 

people then it heals the people, that doesn’t make sense, it doesn’t 

make sense.” The contradiction here pointing towards the incoherent 

nature of the state construed as a single entity; a single “they” distinct 

from an “us” where the contradiction of a state that hurts and heals 

comes to the fore. 

This anger is equally extended by denying Dedrick the benevolence 

of the state. The lawyers representing the civil case have suggested 

that Dedrick not get work as this will jeopardize the value of the 
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 Dedrick was unwilling to speak to me about the incident. 
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settlement. To be seen working would minimize the impact of the 

incident according to the lawyers. However, at the time of my 

conversation with his father, almost three years had passed since the 

incident and Dedrick needs to earn an income. He will struggle to do 

this as he suffers from uncontrollable fits, caused by the rubber bullet 

lodged in his head, which are brought on by sustained exposure to the 

heat. At the same time, Dedrick has been denied a disability grant. In 

our conversation his father lashes out in frustrated anger “because 

why, it’s the government that have done this, they’re supposed to give 

him a grant, he can’t get a grant either.” It’s the denial of state 

benevolence which draws the frustration and anger of Abel for his 

son’s predicament.  

The long term consequences of this violence for the others remain 

equally invisible. Having been the skipper on his father-in-law’s boat, 

Fakhir now has to ride in the “bak” with the other fisherman. No 

longer able to face into the wind while steering the boat, due to the 

salt water burning his eyes, he sits in the hold with the rest of the 

fisherman and now draws their wage. Having been a hairdresser, 

Anlise no longer pursues this craft, lacking the ability to sufficiently 

judge depth. The chronic effects of this event remain hidden, the 

violence of the moment, brought to visibility by media and academic 

interest fades as the spectacle recedes. For the injured, although they 

would sooner forget the incident, the trauma of the event remains, not 

only in their monocular vision but in the everyday loss of income and 

career possibilities. 
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Conclusion 

In the cases above we simultaneously witness the fragmentation of the 

state alongside its coherence; people speak of the state at the same 

time as allowing for ambiguity. In this sense the state can be said to 

be understood through a structured ambiguity. What remains hidden, 

what is never condemned or brought to the fore is the market, despite 

its central role in creating the desire for private land, the insecurity of 

the population experiencing the threat of the infringing land value 

they cannot afford, partly because of high unemployment, a result of 

the closing down of the factories. If we follow Abrams (1988) here 

we could argue that the state is simply the mask of the economic 

forces it hides. However, this is a very instrumentalist argument. 

Rather, if we ‘demasked’ the state here, we will not find behind it 

only greedy capitalists. This does not explain the benevolent features 

of state craft described.
32

 Rather, if we attempt to “demask the state” 

we only find the confusion and distribution brought to light here by 

the contradiction of the malevolence and benevolence of this tragic 

moment. The notion of different levels of state then, the distribution 

of blame and acknowledgement is, as Ferguson (2006: 110) points 

out, an intensely managed fiction which maintains faith in the state as 

the upholder of a moral order.  

Four months after our initial interview, on a windy, hot day I was 

sitting at Johnny’s place with Fakhir, Jackson and a group of men I 

                                                 
32

 See in this regard Poulantzas (1978) who argues that rather than a mask for 

capitalists the state is an autonomous entity that serves the long term interest of the 

capitalist class (see also Newman 2010: 77). 
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hadn’t met before. It was clear that this group was frustrated and 

desperate after the belligerent gale force winds prevented them from 

earning a living in the previous two months as it arrested any chance 

of fishing. We were killing time now in the enclosed porch of 

Johnny’s house, waiting for the day to pass in the vain hope that 

tomorrow would present better weather and perhaps the chance of an 

income. Jackson, in his usual fashion, was holding court and began 

speaking about the Christian Bible and what you can and cannot eat 

according to it. Being a fisherman who also caught crayfish he stated 

that Leviticus states that it is forbidden to eat shellfish and crayfish.  

Continuing to look for a reaction from the despondent group he 

surrounded himself with, Jackson – teasing the Christian Bible – then 

said that the Bible also states that you can’t go to Heaven if you’re 

disabled or not complete. Looking at me, the anthropologist ever keen 

for dialogue, he says you can’t go to Heaven if there is something 

wrong with you, with your face, if you are missing something. Before 

I can reply, Fakhir points at his missing eye and in a voice hinting at 

both mock and scorn asks the group whether he’ll be able to go to 

Heaven? Picking up on an earlier conversation instigated by Jackson, 

the group responds by asking why he (Fakhir) wants to go to Heaven 

when Hell will be a lot more fun, partly because it will be full of 

Rastafarians like Jackson and some others present. Fakhir, in a tone 

which betrays the seriousness we had all missed in his initial 

questioning, responds by saying that he at least wants a hearing before 

he goes to either so he can decide where he wants to go. “At this 
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hearing all of you must testify,” Fakhir beseeches us, “and the Metro 

cops should stand trial so that I can at least have the choice of where I 

go!”  

Missing a fair trial in South Africa, promised by the moral signifier of 

the state but practiced by the swagger of the lawyer, Fakhir calls on 

Saint Peter for this hearing. Not only a poetic plea for justice, this 

appeal to a sacred order reveals something closer to the current state 

than secularism finds comfortable. In the oscillations we witness here, 

between free healthcare and police violence, another means through 

which the state raises itself is realized. Fluctuating between the 

pastoral and the punitive produces the sacred of the secular. As 

anthropologists such as Veena Das (2004), Michael Taussig (1992) 

and Yael Navaro-Yashin (2002) have pointed out, it is the vacillation 

between violence and reason, which creates the State– as Taussig 

(1992: 116) argues –with a big ‘S’. The State becomes fetishized in 

this oscillation, a mode of regulation which shifts between reason and 

magic (Das 2004: 225). The secular state here takes on a God-like 

dimension (Taussig 1992: 111) a dimension now competing with 

Fakhir’s appeal to Saint Peter.  

If we conceive of this God-like, vertical encompassment of the state 

as maintaining a theological bent, or view the state as the upholder of 

moral righteousness, it is perhaps better to conceive of the modern 

state as a polytheistic entity. Good and evil, pain and alleviation, 

condemnation and redemption are distributed as a means of 

maintaining faith and faith is distributed through the contradictions 
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and confluences of this strange entity, the state. The fragmentation 

rests here on a single topography (topoi) where a belief in the moral 

right of the state is maintained by the everyday functions of police, 

public health, private health, public courts and private lawyers. The 

moment of Fakhir’s anguished face marks this ambiguity, a head with 

a tragic symbolism. With the infliction of pain, initially by the 

malevolence of police and then by the benevolence of healthcare, we 

see in this instance the distribution of blood and tears on which the 

South African state’s legitimacy has come to rest. 

In this chapter I have tried to illustrate how the state maintains 

legitimacy because the outcomes of state practices, including that of 

silence, distribute blame and benevolence. The state then is not 

simply “above us” but also all around us. It is not the only entity 

which maintains a vertical spatiality; it shares this perception of 

height with many other entities such as the Treatment Action 

Campaign (TAC), the UN, Greenpeace, the Dalai Lama or Oprah 

Winfrey. Yet the state maintains a unique kind of height, one in which 

a certain type of moral responsibility is maintained. Following 

Ferguson and Gupta (2002) one could call this height the vertical 

spatial encompassments of the state. However, alongside this 

verticality, I have also argued here for the horizontal distributions of 

the state as different entities, such as the police or the market, are kept 

apart from this loftier vertical ideal. 

Equally though, a product of the distribution discussed here, one 

could call features of the state such as the macro-economic policies 
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and their effects on the daily struggles of the poor, the invisible 

spatial encompassment of the state. It is these effects, and their 

apparent “natural” force which harbours the greatest threat to 

sustaining life. In the following chapter I will explore a dimension of 

the horizontality of state craft. There I will try to show, as in this 

chapter but for a different reason, that antagonism does not 

necessarily lead to the dissolution of the state but is rather productive 

for its continued functioning.  
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Chapter Four 

HIV and TB Integration 

Introduction 

“We must meet Thomas at the police station,” the Community Care 

Worker (CCW) noted to me as we began the walk below the small 

mountain at whose foot we were standing. Thomas is a ‘client’ of the 

CCW who had recently moved and therefore we needed him to guide 

us to his new home. We were meeting him at the police station as this 

was the most convenient place to meet. He was waiting for us when 

we arrived and after brief pleasantries we began the climb up the 

mountain to his house. After walking along the tar road for a short 

distance we veered off into the labyrinth of small paths weaving in 

between the different shacks which constitute this township. The 

heavy rains of the Cape winter had already cut into the pathways 

eroding deep gulfs in the paths across which were built a series of hap 

hazard and informal solutions to keep the path accessible to the area’s 

residents. We finally reached Thomas’ house which was built on top 

of a small rocky outcrop, accessible by a series of two short ladders 

and a suspended gangway overlooking the area’s rubbish dump.  

Although it was possible to check Thomas’ adherence to the anti-

retrovirals he was taking in the street or away from his house, which 
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was how the CCW usually met him I later found out, we had to do so 

at his house as we were piloting the use of mobile phones as a way to 

monitor the work of CCWs and keep accurate records of their clients 

adherence. My role in this was to copy the results of his adherence 

check into an app on the smart phone as well as mark his house on a 

GPS tracking device installed on the phone. The NGO which 

employed the CCW was piloting this software as a way to improve 

their record keeping, monitor patient adherence as well as assist in 

finding the patient’s homes. This NGO was managing the integration 

of HIV and TB services and therefore was hoping to improve its 

oversight of the complications involved in monitoring patients 

suffering from both conditions. 

This was my third week with the NGO and my second day of 

following CCWs on their daily rounds. In total I would spend eight 

months with CCWs walking around with them to visit or search for 

their various clients.
1
 As will become clear below, these CCWs were 

monitoring the adherence of patients on anti-retroviral treatment for 

HIV, treatment for Tuberculosis or patients undergoing treatment for 

both conditions at the same time. At the time (August 2012-March 

2013) the integration of these services was still relatively new and the 

NGO, as it had won the bid to pilot the integration, was managing the 

program until the state would eventually take over.
2
 

                                                 
1
 Although by far the bulk of this time was spent with CCWs in the “coloured” 

neighbourhood, I also conducted field work with CCWs in the rapidly expanding 

“black” township a few kilometres away. 
2
 See below. 
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These two diseases have very different histories in South Africa 

sharing only the burden they place on impoverished populations. 

Tuberculosis (TB) has a long social, medical and political history in 

South Africa (Packard 1989). While Tuberculosis spread rapidly 

through the internment-like camps set up for miners and the neglected 

urban areas of informal housing created by the Apartheid state, it just 

as rapidly disappeared from the white population. At the dawn of 

South Africa’s democracy in the mid 1990’s, TB came to be dealt 

with by means of Direct Observation Treatment Short-course 

(DOTS), the treatment regime recommended by the World Health 

Organization (WHO). This regime, whereby patients report to the 

clinic or care worker daily for treatment from Monday to Friday, 

relies solely on the state’s ability to manage and survey the health of 

the population. This approach has been criticized for being 

paternalistic and modernistic in its attempts to control and manage the 

exigencies of health.
3
 

In contrast, in the early 2000’s the mobilization of social movements, 

scientists and human rights campaigners against Thabo Mbeki’s 

HIV/AIDS denialist position created massive publicity and growing 

awareness of the dangers of not effectively dealing with the 

HIV/AIDS epidemic. Both the hegemony of human rights and the 

basis on which these social movements was carried out meant that 

when finally dealt with, people with HIV/AIDS were managed in the 

public health system according to a patient centred and “informed” 

                                                 
3
 See Lewin and Green (2009). 
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approach. The self-management or ‘responsibilized’ approach to 

health care, although influenced by the struggles for access to ARVs 

has its origins in the US during the 1970’s.
4
 The logic of this 

approach was to assume that the average person with a chronic 

condition had a certain set of capabilities which they were able to call 

upon in dealing with their illness and, by informing and educating 

patients, these capabilities could be brought to the fore as a means to 

empower patients to deal with their ills. The struggle for anti-

retrovirals in South Africa embedded in the language of human rights, 

infused and gave credence to this approach.  

HIV counselling and Direct Observation Therapy (DOT) are two very 

different forms of state craft. DOT inculcates a type of citizen which 

is dependent upon and kept submissive to state apparatuses. The 

approach of DOT is to demand that the patient defer all knowledge to 

the experts of the State. HIV management aims to produce a very 

different kind of citizen. The citizen of HIV-counselling is an 

informed and independent, “expert patient,” suited to the demands of 

modern state craft as well as living with a chronic condition. In 

Southern Africa the percentage of HIV-positive patients infected with 

TB is estimated to be between 50-70% (WHO 2008), in some parts of 

South Africa this rate is up to 80% (Gandhi et al. 2006; Friedland et 

al. 2007). The majority of HIV-positive patients are then subject to 

both forms of treatment. Due to the increase in the incidence and 

                                                 
4
 See Kober and Van Damme (2006), Robins (2006). 
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mortality of HIV related deaths from TB the South African 

government decided to integrate these services. 

In short, the newly integrated approach adopts aspects of both the 

HIV and TB approach. The integration of services takes advantage of 

the lay health worker (LHW) direct observation from the previous 

attempt to deal with TB and the education and counselling centred, 

informed approach of HIV. The HIV counselling process, built upon a 

human rights model and the position of ‘responsibilized’ citizenship 

echo the individualising tenets of neoliberalism (Nguyen 2009: 360). 

The process of moral transformation brought about through HIV 

counselling, with its emphasis on individual responsibility in matters 

of health, wealth and wellbeing, mirror the individualised consumers 

of lifestyles on which the current economic dispensation rests.  

The public health management of HIV and TB reflect diverging 

approaches to managing the ills of population. The integration of 

these two services presents us with a paradox in state craft where two 

diverging or contradictory approaches are brought together in a 

pragmatic attempt to disarm a threat to the population. However, 

rather than a conflict of two approaches, the combination of direct 

control over bodies of the TB patients and the “responsibilized” or 

“therapeutic” approach of HIV both point to a consistent feature of 

the management of populations under late- or neo-liberal South 

Africa. In this chapter, I explore the paradox or contradiction of two 

different approaches to public health as they are combined into a 

single service. Here I will try to show how larger state policies and 
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practices connect with the everyday manifestations of these policies 

“on the ground.” 

The paradox of the integration of HIV and TB services partly rests on 

a contrast between acute conditions, which tolerate far more policing 

from public health authorities, and chronic conditions, which demand 

longer term solutions and thereby a reduction in resource use.
5
 The 

integration of these two services thereby presents a case in which to 

study the means by which the South African state depends upon such 

practices despite the diverging approaches from which it draws. 

Following the work of the political theorists Nikos Poulantzas (2014) 

and Bob Jessop (1990, 1999), the integration of these services 

illustrates that the outcomes of state policies and state craft are not 

necessarily determined in advance. Rather particular state policies 

arise and take on coherence ex post. In other words, when speaking 

about state crafting one cannot necessarily predetermine the nature of 

state policies until they are deployed and worked through in the field. 

Policies are not always susceptible to rational formulation prior to 

their articulation (Poulantzas 2014: 33). However, this does not imply 

that any state policy can be formed. Rather, state policies take shape 

due to a process of what Bob Jessop (1990: 260; 1999: 48) following 

Poulantzas, has come to label “strategic selectivities.” Below I will 

argue that in combination with the mitigation of risks offered by 

                                                 
5
 Interestingly the shift from managing a chronic condition through the production 

of a “responsibilized” patient to that of an acute condition and the policing it allows 

can be seen in the history of TB and the consequences of discovering its cure. For 

example see Bashford (2010). 
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NGOs through a process I call “policy surrogacy,” the paradox of 

combining highly paternalistic and surveillance based public health 

measures with rights based, patient centred healthcare in fact point to 

a consistent feature of South African state craft made coherent by the 

strategic selectivities currently at play in the South African 

ideological landscape. 

In this chapter, as in Chapter Two, I will try to illustrate how broader 

state policies impact on the daily lives and workings of both public 

health workers and the citizenry. The impact of the practices these 

policies make possible may appear contradictory or may conflict with 

the imagination of a coherent state apparatus. However, by 

broadening the scope of analysis, I will try to illustrate how these 

practises do indeed abide by the broader necessities of maintaining a 

particular order. Rather than making an argument against the unity of 

the state, I will rather illustrate that, as a social relation (Poulantzas 

2014), state policies follow certain strategic possibilities which 

support the current hegemonic project. If the examination of 

techniques used in managing epidemics is a fruitful site through 

which to understand the production of a citizenry, I will try to 

illustrate how current state craft, despite its apparent contradictions, 

depends upon such practices for its existence.  

‘Now we are safe’ 

I tried to fill Thomas’ details into the smart phone at his house but 

struggled, partly because of the program and largely because I am 

technologically illiterate. Eventually, after we left Thomas’ house we 
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walked past a tavern
6
 so that the younger CCW Josephine and I were 

paired with could give them a box of condoms and I filled in his 

details there. He had a good adherence rate and Josephine was happy 

with this although she was concerned that she wouldn’t be able to find 

his house again through the labyrinth we had to walk through to get 

there. Thomas, like many of the residents of this area didn’t have a 

street address as the housing was ‘informally’ built in the quickly 

expanding township. While we were walking I was talking to 

Josephine about finding her patients. Josephine had lived in this area 

for seven years and for the first five years lived at the bottom of the 

neighbourhood but two years ago moved higher up the mountain. 

However the ever changing landscape of makeshift housing, soil 

erosion, people moving after work, loved ones or away from debts, 

made finding patients or their houses difficult for Josephine. Yet it is 

her job to keep track of up to forty patients at a time as they are 

enrolled in the Community Care Worker program the NGO now 

manages and towards which the South African public health system is 

increasingly turning.  

I spent most of the day, as I would the next eight months, following 

the Community Care Worker as she searched for patients. Luckily, 

this day was a cool, calm winter’s day which made the constant 

ascending and descending of steep roads and bricolaged pathways 

more bearable. While we were walking around we passed a group of 

adolescent boys. When they saw us offer some patrons of a tavern a 

                                                 
6
 A semi- illegal bar common in South African townships. 
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box of condoms and get turned away, they asked whether they could 

have the box. As we walked away I said that I was surprised that the 

boys took the condoms, especially in public. Josephine optimistically 

responded that that was because they were younger and knew the 

risks associated with sex as they were better informed at school. After 

visiting a client, an old woman in the end stages of her TB treatment 

Josephine was familiar with, we walked past the same group of boys. 

As we walked past they started taunting us having hung the strings of 

condom packets around their necks like ties and putting them in 

ridiculous places, hanging out of their pockets, they shouted after us 

“now I am protected from HIV” “now we are safe.” 

In 2007 the NGO I had been working with approached the Cape 

Town City government with a proposal to begin offering integrated 

TB and HIV services. Based on the previous work of the NGO 

piloting the study, HIV patient advocates and TB treatment supporters 

were called upon to take up the tasks of caring for patients suffering 

from both diseases. The program combined aspects of both the HIV 

and the TB approach to managing disease in combination with 

government interests in reengineering primary health care in line with 

proposals begun in the early 1990’s. The model attempts to remove 

the inconveniences and restraints of the DOT model for patients 

suffering from TB while it ascribes to the community ART model 

(Atkins et al. 2010), which makes use of lay members of the public 

trained to manage basic aspects of HIV or TB medication such as 

adherence checks or referrals. These Lay or Community Health 
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Workers (CHWs) wear bright blue uniforms which make them 

recognizable, as patients describe to me, as ‘coming from the clinic’.   

There have been various small scale trials in different parts of South 

Africa to determine which would be the best combination of 

approaches to adopt in order to establish an integrated approach,
7
 

some of these trials run by the NGO I was currently working with. 

The terms under which this approach was adopted is that at a certain 

point the state would take over the running of the integrated CHW 

program, as had already occurred in kwaZulu-Natal province. 

However, the local government of the area we were working in (the 

Western Cape) was delaying taking over the program. One day, after 

testing the mobile phone technology the NGO was hoping to deploy, I 

half-jokingly remarked to some of the more senior staff that the 

Western Cape government first wants to let us (the NGO) make the 

mistakes and then they’ll adopt a perfect system. The person I was 

talking to, who held a PhD in public health, responded by saying that 

there were lots of advantages to doing it this way, like the ability to 

respond more quickly to any issues that may arise before the system is 

implemented (Field notes 22 August 2012) or, as I describe below, 

taking risks which the state cannot afford, whilst keeping some 

control over the trials being conducted. A process I label “policy 

surrogacy.” 

                                                 
7
See for instance Friedland et al. (2007), Perumal et al. (2009), Uwimana et al. 

(2012a), Uwimana et al. (2012b).  
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The process for patients undergoing treatment in this system is as 

follows
8
: Usually for the first two weeks of treatment the patient 

reports daily for regular TB treatment in the form of direct 

observation. During this initial period a treatment supporter or 

community health worker would visit the patient’s home to conduct a 

“home visit.” This visit is done to verify whether the patient gave the 

correct address, identify any possible TB contacts (usually people 

above the age of sixty and children under the age of five) and to 

advise these of possible TB symptoms as well as check on the living 

conditions of the patient. During this period the patient is also asked 

to identify a treatment supporter or ‘buddy’ who will assist the patient 

through the treatment process. The patient and their buddy will then 

usually attend three or four counselling sessions with a lay counsellor 

who focuses on treatment education, possible side effects, healthy 

living and adherence. The role of the buddy is to motivate and 

provide support to the patient and “to report problems to the health 

services, where necessary” (Atkins et al. 2010: 164).  

After this initial period of direct observation therapy along with 

counselling and the home visit, a decision is taken as to whether the 

patient should continue on DOT or be allowed to continue treatment 

at home. If the patient is eligible for receiving treatment off site they 

would receive a one month supply of pills and would need to return to 

the clinic once a month to replenish their medication and meet briefly 

with a nurse. During the first week of this period the community care 

                                                 
8
 See also Atkins et. al (2010). 
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worker visits the patient three times to make sure that they are 

managing the treatment. The CCW then visits the patient once a week 

thereafter to conduct pill counts to check on the adherence of the 

patient and to make sure the patient is managing their treatment.  

As would be expected during the daily routines of Community Care 

Workers one would come across many different patients. An example 

of a successful patient is “Paul” who was diagnosed HIV positive in 

2010 but had been on treatment for only four months when we first 

met. At first he told me he struggled to be adherent but in the last 

while has been successful on his treatment. Almost to prove this to 

me he mentions that his CD4 count is improving and, whilst looking 

for his clinic card, tries to remember what it is. However, I tell him 

not to worry as his adherence is reflected in the record of his pill 

counts and the biomedical indicators from the clinic which the CCW 

keeps. The community health worker model was suited to patients 

like Paul who worked as a cook in a restaurant popular with tourists 

and therefore could only make appointments ad hoc or after hours 

which was far easier to do with the CCW than the clinic. In general he 

appeared to be a model patient, despite the concerns of the CCW, his 

adherence seemed to be good and he came across as well informed.  

The “responsibilized” ethos, typically associated with HIV education, 

came to the fore in many patients who expressed their new 

understanding of treatment in the new approach. As one patient 

expressed to me “you need to understand why you are going through 

the treatment, what’s the important things for why you need to take 
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the treatment, if you understand what’s the use of the medicine. It’s 

my life, I’m trying to improve my health because that time before I 

was taking the ARVs my health wasn’t that good, after being in the 

treatment I see some changes in myself. I think the only way of 

reducing ignorance or stupidness of people when they are sick it is to 

educate them because if you understand why you should do this you 

are also protecting the other side, but if you don’t understand you 

spread the disease” (Interview with patient undergoing both TB and 

HIV treatment 07 November 2012). 

In contrast to this, the case of Alfred illustrates a case where such a 

system fails. When I first met Alfred he was living with a friend and 

his wife in their small bungalow next to an Apartheid-era housing 

complex. Alfred was lively and joking with us. He was on dual 

therapy for both HIV and TB and his adherence was good in both 

cases. He was easy to find. The next time we visited Alfred the person 

he was living with said he wasn’t in and she wasn’t sure where he 

was. We returned a few days later hoping to find him and he wasn’t in 

again. The person he was living with said she was concerned about 

him as he had started drinking again. She wasn’t sure where he was 

but she thought he was in the “tonnel,” a tavern close to their house. 

We then continued with our rounds of patients until we walked past 

the tavern and the community care worker went inside and fetched 

Alfred out. He was apologetic and didn’t have his medication on him 

but promised the CCW that he was still taking his medication.  
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The next time we visited him at his house the lady who lived there 

said they had kicked him out the night before because for the last few 

days he had been drinking and she was worried he did something 

stupid like burn the house down. She told us Alfred was an alcoholic 

and that he was doing alright for a while but recently he had started 

drinking again and that’s why she thinks he gets the side effects 

which he would later complain about to me. She said he starts 

drinking just before he gets his disability grant so she thinks he drinks 

on debt creating further financial problems for himself. She also gave 

us his medication and said he hadn’t taken his pills for two days, this 

was confirmed by the pill count. We later found Alfred at a tavern. He 

said he had “reached the end of the road,” but wasn’t drinking just 

sitting in the tavern and was looking for somewhere to sleep. He said 

he couldn’t tell us where he would be staying as the CCW needed to 

be able to find him again for further adherence checks. Alfred kept 

complaining, saying he was hungry and that he hadn’t eaten since 

yesterday. He was irritated and clearly drunk so he walked back into 

the tavern abruptly ending our conversation. 

It was a few weeks later that we managed to find Alfred again. He 

was living under a tree on an abandoned couch and was beginning to 

show signs of non-adherence. Shingles were beginning to make scabs 

on his body and he was very thin. The community health worker said 

he should go to the clinic and get treated. He said he wanted to kill 

himself because he couldn’t see the point anymore. He was sleeping 

in some bushes next to an acquaintance’s bungalow and he showed 
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me the scabs that he thought he got from doing this but which we later 

discovered were shingles. He was very depressed, he repeatedly told 

us, and since he had told people he had ‘the virus’ they don’t want to 

be close to him anymore. He spoke constantly of wanting to kill 

himself saying to me it was his ‘slice’ in life to be an alcoholic.  

When we left Alfred, I asked the community health worker how she 

would deal with this case. Her response reflected both indifference 

and frustration. She said she would report him to the clinic and they 

would probably take him off the CCW program and place him back 

on DOTS for his TB. It was clear that she was frustrated by Alfred’s 

elusiveness and the bad mark his case would leave on her record. 

However, the CCW did try to find Alfred a few times after this but 

without success and she eventually shrugged him off. When later I ran 

into Alfred it was clear that his alcoholism had relapsed and he was 

clearly not taking his medication as the increasing scabs on his body 

from shingles testified. The clinic did eventually withdraw him from 

the integrated program and he did not return to the clinic for DOT. He 

spent a few more weeks living under these conditions until he 

eventually collapsed on the floor of a tavern and an ambulance was 

called. He was admitted to hospital with drug resistant TB and severe 

malnutrition. 

Directly-Observed Tuberculosis 

The NGO I worked with initially began testing the feasibility of 

Direct Observation Therapy for Tuberculosis in 1992. After receiving 

money from a local Trust, the organisation piloted a project which at 
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first met with political resistance from members of the department of 

health who saw the NGOs action as imposing upon their work. 

Despite this, the NGO continued with the project and it is claimed to 

be the first community based TB support program in South Africa. In 

1996 the national health department officially adopted the WHO 

branded DOTS approach. However, the funding for the NGO DOT 

project ended in 1997 as part of a natural funding cycle but the 

organisation continued to seek funding from both local and 

international donors along with “long hard fights” with the provincial 

heads to sustain payments for the lay DOT workers and treatment 

supporters which the NGO was piloting (Interview Senior NGO 

management 02 August 2012). Not realising the financial benefit of 

DOT lay health workers, the provincial department threatened to 

remove the roughly five to six thousand lay health workers from their 

system. The strain this put on staff at local clinics meant that the state 

was forced to continue funding LHWs through the NGO.  

DOTS is “branded” (Ogden and Walt 2003) as a set of measures 

designed to manage TB in countries with high rates of non-adherence. 

It consists of a set of standardised practices, with Direct Observation 

Treatment, as one element amongst others, being of interest here. The 

central place given to this measure in the acronym has given rise to 

much critique, ranging from its ethical to its practical dimensions.
9
 

Direct Observation Treatment means that nurses or clinic staff watch 

to ensure that each patient takes their prescribed dose of medication. 

                                                 
9
 See Ogden and Walt (2003). 
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This is done to ensure that the entire course of medication is taken. It 

is also seen as a way to develop trusting relationships between clinic 

staff and patients (Lewin and Green 2009; Ogden and Walt 2003). 

Patients need to report to the clinic every day in order get their 

medication. If patients do not arrive for the prescribed dosage they are 

reprimanded by clinic staff on their next visit to the clinic (Lewin and 

Green 2009: 1466).   

The demand to appear at the clinic created complications for those 

either working or looking for work. As will be noted below, this was 

attempted to be rectified under the new model through the 

deployment of lay health workers who would be able to meet patients 

after hours. Apart from the financial benefits for the health 

department, who realized that they could reduce strain on the system 

without needing to pay the expected rates for trained health staff, 

another benefit soon realized about the CCW model was that patients 

were now able to continue working or looking for work as they could 

negotiate with CCW’s when to conduct their adherence checks 

(Interview Senior NGO management 02 August 2012). 

The implications of DOTS, according to Lewin and Green (2009: 

1467), are that patients are cast into a “sick role” and are constructed 

as “passive, non-trustworthy recipient[s] of care in need of monitoring 

and control.” The first implication, the construction of a sick role in 

the patient, aims to extend the sick role of the patient beyond the 

period of symptomatic illness. This is in order to guarantee that the 

patient complies with the treatment regime until the end of treatment 
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despite beginning to feel well quite early on in the treatment process. 

Secondly: 

DOT sanctions the surveillance and disciplining of patients 

who, through ‘ignorance’ and ‘poverty’ have contracted TB. 

They are belittled by a ritual that emphasises their dependency 

and disempowerment and the need for them to accept the 

moral authority of health care professionals…. DOT therefore 

juxtaposes professional authority with patient 

disempowerment, constructing and maintaining the micro-

level power relations within the provider-patient interaction in 

which patients are subordinated and in which the patient’s 

body is the centre of both control and resistance (ibid: 1468).  

Direct Observation Therapy can be seen to be a response to what Ian 

Harper (2005: 136) has labelled ‘statistico-tuberculosis’. “For the 

tuberculosis reified as a population problem, ‘statistico-tuberculosis’, 

is the one that has the spectre of multi-drug resistance hanging over 

it” (ibid). The threat presented to populations is the multiple failures 

of individual patients to finish courses of medication and thereby 

harbour incurable strains of tuberculosis. These multi-drug resistant 

forms of TB are presented as a threat to global well-being and 

therefore demand policing by the organs of state. DOT polices 

patients to make sure that drugs are taken, justified by the threat of 

statistico-tuberculosis. 
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HIV/AIDS Citizenship 

In contrast to the Direct Observation Therapy (DOT) approach to 

dealing with the widespread Tuberculosis epidemic, HIV has been 

dealt with in a manner that emphasizes an informed population and 

the personal responsibility of patients to manage their illness. This 

“responsibilized” (Robins 2006) approach to dealing with a public 

health epidemic was rarely seen in South African public health 

history. The approach, although largely influenced by the struggles 

for access to ARVs which were based around human rights, has its 

origins in the US during the 1970’s as a means to better deal with 

chronic illnesses in patients suffering from asthma or diabetes. In this 

attempt, the US government established ‘expert patient programs’ 

which were focused on the ‘self-management’ of illness by the 

patients themselves (Kober and van Damme 2006: 9). “The concept 

of ‘self-management’ refers to a patient’s ability to understand their 

condition, to make decisions, take appropriate actions and manage 

and organise their access to key elements of their care. In order to 

improve the outcomes of chronic care, it was argued, patients would 

have to be taught the skills of self-management. A key indicator of a 

patient’s ability to self-manage their disease is the degree to which 

they have a feeling of self-efficacy” (ibid). The logic of this approach 

was to assume that the average person with a chronic condition had a 

certain set of capabilities which they were able to call upon in dealing 

with their illness.  
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Key to the ‘self-management’ approach of disease is the education of 

chronic sufferers as how best to manage their illness. This education 

aims to develop the biomedical and moral understanding of the illness 

within the patient. As such its target is to develop a subject which is 

independent and self-sufficient, thus reducing strain on the healthcare 

sector, justified by the rhetoric of dignity and individuality. 

Furthermore, living with HIV demands dedication to the drug regime 

as well as dedication to a healthy lifestyle. These counselling sessions 

are established in order to create a “responsible” ethic in patients 

partly to avoid the spread of the disease.
10

 Counselling in this sense is 

a technology which assists in spreading a type of subjectivity suitable 

for the treatment of chronic illness under current neo-liberalism. 

Central to HIV counselling is a model of the subject which is built 

upon the ideals of human rights discourse and a responsible, 

individuated citizen yet dependent upon experts for most facets of 

healthcare. 

Compared to DOTs the sick person undergoing anti-retroviral 

treatment is cast into a very different role in their relation to the state. 

The form of state craft adopted to manage HIV has been developed to 

inculcate a citizen-patient; an informed and responsible subject-

citizen capable of determining and taking responsibility for their 

condition and its consequences. The case of TB and HIV integration 

illustrates the attempt to combine two very different forms of state 

craft. 

                                                 
10

 See Burchardt (2009: 335). 
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Integrating Opposites 

In 2004 the NGO began supporting community based treatment 

supporters for HIV-positive patients when they took over the 

management of HIV patient advocates from another NGO in the area. 

At the time, the NGO ran parallel systems with the state which 

created resistance from city officials running similar programs. The 

patient advocates, or lay health workers, had to be HIV-positive. 

However, at the same time, the DOT TB treatment supporters were 

continuing with their work. The difference between the two lay health 

workers was described to me as the HIV patient advocates were 

“young and literate” whereas as the TB DOT health workers were 

“old and illiterate” (Interview senior NGO management 02 August 

2012). This meant that the same patient would receive visits from two 

different lay health workers if they suffered from TB/HIV co-

infection.  

Then, in 2007 the NGO received a PEPFAR grant, through the state, 

to begin piloting the integration of TB and HIV services. This turn to 

HIV marked a shift in the history of the NGO away from solely 

focusing on TB, the concern on which the NGO was founded nearly a 

hundred years prior. As the 2008 Chairman’s report in the annual 

report notes, the HIV epidemic has forced the organization to “adapt 

or die” and this has brought about changes in their funding. In this 

regard, the NGO has had to shift from being a “welfare organization” 

to a “service provider” and there is a “huge risk” to the organization 

and yet, as the chairman notes, “at the same time there is great 
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opportunity” (ibid 2008: 3). Note here the entrepreneurial spirit of the 

organization as it “adapts or dies at great risk” in the ever changing 

landscape of funding for NGOs. 

Although there is little evidence for a marked improvement in 

adherence under the new integrated approach, the government of the 

Western Cape province of South Africa decided that all Direct 

Observation programs for TB must be done away with by the end of 

March 2013 (Interview project manager at NGO 02 August 2012).
11

 

As Atkins et al. (2010) have shown, the new approaches to managing 

TB in the form of models of health care based on integrated HIV and 

TB services, perform at best equal in terms of adherence when 

compared to DOT programs. In this regard, “most policy and practice 

recommendations for management of TB and HIV coinfection are 

derived by consensus and are not fully evidence based” (Friedland et 

al. 2007: 114). Therefore, as we will see below, the demand for 

integration sits in both the practical demands of managing disease as 

well as in the economic and ideological factors associated with 

managing the epidemic. 

The integrated approach adopts aspects of both the HIV and the TB 

approach. Although largely a variation of DOTS we can also see 

aspects of HIV counselling and education being incorporated. The 

“responsibilized” ethos, typically associated with HIV education, 

                                                 
11

 Initially, partly to manage the piloting of integration, partly to avoid certain 

labour laws, the South African government provided funding for CCWs through 

NGOs (See chapter Two). However, these services are slowly being taken over by 

the South African Department of Health. 
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came to the fore in many patients who expressed their new 

understanding of treatment in the new approach. At the same time 

despite the “responsibilization” or “therapeutic citizenship” promised 

by greater education, aspects of the new system remain 

disempowering through the direct policing by lay health workers. 

This was starkly revealed to me whilst sitting in on the training of a 

group of CCWs. 

During a training session for new CCWs, which focused on the home 

assessments which help determine whether a patient is eligible for 

home based care, the training facilitator noted the importance of 

observations during the visit. The trainer explained “you must look in 

his house, maybe he doesn’t smell of alcohol but if you see crates of 

beer under his bed maybe you can just ask him did you have a party 

recently? You must be as observant as possible and be as accurate as 

possible because your information is important in the weekly MDT 

[multi-disciplinary team meeting]” (Field notes 27 August 2012). The 

MDT is the meeting at which it is determined whether patients are 

“responsible” or “capable” enough to take their medication 

independently of DOT. Part of the role of the CCW is to consider 

aspects of the patient’s life which may not come to the fore during 

clinic visits. Community Care Workers in this regard are taught not to 

trust what the patient is saying but rather to make observations and 

confirm statements. Policing here is done by means of direct 

observation of the patient in their living conditions, in places which 
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are typically considered by liberal political philosophy to be spheres 

of the ‘private’.  

Furthermore, as I noted in Chapter Two, the uniforms the CCWs are 

required to wear often reveal the purpose of their visit. The uniforms 

are justified through various means by the NGO currently managing 

the CCWs with reasons ranging from increasing awareness of the 

epidemics to the fact that state sanctioned uniforms provide greater 

authority and hence access to patients. The uniforms give credibility 

to the work of the CCWs as they are seen as coming from the clinic 

and thereby are granted a certain authority. “People, they know we 

are from the clinic” (Bonelwa 13 February 2013). “The uniforms are 

important because the people have to know where we work…because 

then maybe they can accept that we must come [to] their place and 

know we must talk to them” (Josephine 21 February 2013). 

Paradoxically then, the very thing which is “like disclosing” also 

makes the work of the CCW easier as people tend to comply more 

easily to government sanctioned work. However, a result of these 

uniforms is the increasing visibility of those suffering from either 

HIV or TB. In these cases patients are forced to disclose their status 

as the regular visits by CCWs to their houses soon gives them away 

further revealing the visibility of the private being brought into public 

view.   

In relation to work, the flexibility of the integrated approach means 

that patients are now able to deal with their medical supervision 

outside of working hours and thus are able to continue seeking 
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employment. This seems to be the major reason patient’s prefer the 

current integrated approach even though most of the patients I spoke 

with do not work nor were they looking for work. The importance of 

work, emphasized in almost every interview I conducted, illustrates 

the strength of this as a defining factor in people’s lives. A healthcare 

system that makes this possible further ingrains this value and abides 

by the neo-liberal definition of sickness as the inability to work 

(Harvey in Berlant 2007: 754); to the extent where this is used as a 

justification for not undergoing treatment. Phumzile is a case of this. 

Despite suffering from a drug resistant form of TB (MDR TB), 

Phumzile refuses to undergo the treatment that is required at hospital 

to cure this condition. She is working as a caretaker of a house in a 

wealthy neighbourhood near to where she lives. She has refused to go 

to hospital because she is afraid she will lose her job. The clinic, 

because of the drug resistance, has refused to allow her to be an out-

patient. As such Phumzile is privileging her work above her health 

and her life.  

The integrated model then, agreeing with the broader hegemony of 

post-Apartheid South Africa, aligns subjective possibilities with the 

values of becoming independent, income earning citizens. Gill (1995) 

has labelled this alignment of subjectivity with the market ‘market 

discipline.’ Market discipline produces or constrains subjective 

possibilities to concur with the demands of consumption. In other 

words, the “catalogue of rights associated with market discipline 

therefore describes human beings as individuals and agents of a 
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particular kind and type” (Evans 2005: 1057). In this case, these 

agents are the consumers of identities and goods. In the case of 

Phumzile, market discipline provides the reason for pursuing the 

demands of consumption at the cost of life.
12

 

Strategic Selectivities 

In some ways the integration of TB and HIV services comes across, 

on the policy level at least, as two diverging or contradictory 

approaches. However, at the level of their integration as is practiced 

by CCWs and their clients, there appears to be some consistency and 

coherence in the integrated service. On one level we can read this 

coherence as a result of the ‘evolution’ of the NGOs services, and the 

state, away from the vertical TB programs and towards the horizontal 

HIV-based program. However, this would overlook the dimensions of 

the DOT program still remnant within the integrated program. To see 

the integrated approach as simply the evolution from “DOT to 

responsibilized citizen” also limits explanation as to why and which 

aspects of the DOT approach was adopted.  

One way to understand the simultaneous coherence and contradiction 

of the integrated approach alongside the relationship between the state 

                                                 
12

 While it is true that Phumzile could apply to the government for a disability grant 

whilst she is sick this option does not appeal to her. Firstly, it means losing a job in 

a climate where a narrowly defined unemployment rate stands at 25%. It is quite 

likely that once lost, she can reasonably expect never to work again. Secondly, the 

disability grant will not allow her to live the lifestyle she currently maintains with 

both the higher earnings and social status that wage labour brings. 
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and the NGO is to see the state as a social relation.
13

 In this regard, 

the political theorist Nikos Poulatnzas  

…emphasized that the state is neither a monolithic bloc nor 

simply a sovereign legal subject. Instead, its different 

apparatuses, sections, and levels serve as power centers for 

different fractions or fractional alliances within the power bloc 

and/or as centers of resistance for different elements among 

the popular masses. It follows that the state must be 

understood as a strategic field formed through intersecting 

power networks that constitutes a favourable terrain for 

political maneuver by the hegemonic fraction (Jessop 1999: 

48).  

It is in these terms that the state must be seen as a social relation. In 

terms of more recent work, one could say that Poulantzas describes 

the state as an assemblage
14

 albeit one that maintains a certain amount 

of order. Because of the intersecting power relations, state strategy is 

not always known in advance nor is it susceptible to rational 

formulation (Poulantzas 2014: 33). Rather, strategies emerge out of 

these intersecting power relations and the outcomes of their collisions 

or compromises. For Poulantzas (ibid: 133) then we must discard the 

view that the state is a unified mechanism. Rather, we are dealing 

with a multiplicity of diversified micro-policies “and the policy of the 

state essentially consists in the outcome of their collision, rather than 

                                                 
13

 See Poulantzas (2014), Jessop (1990, 1999). 
14

 See Ong and Collier (2005). 
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in the (more or less successful) application of the global objective of 

the state apex” (ibid: 135-136). It is for this reason that in the short 

term or “micropolitical physiology” perspective policy appears 

incoherent and chaotic.
15

 

For instance, the state’s initial reluctance to take over paying for the 

lay health workers after taking over the TB DOT project in the early 

1990’s indicated its reluctance to see the value of these workers. As I 

illustrated in Chapter Two, health policy at the time was moving away 

from models based upon lay health workers looking rather for a cadre 

of professional doctors and nurses. Despite this the NGO continued to 

seek out private funding to pay these CCWs and the strain the 

removal of care workers placed on the state “forced” the state to 

continue with their services. Later these services became integral to 

the state’s Expanded Public Works Program
16

 as well as came to suit 

the decentred and cost saving exercises typical of neo-liberal 

governance. 

However, this does not mean that state policies do not pursue a 

particular line. As a social relation the state still exhibits, in 

Poulantzas’ (ibid) terms, “apparatus unity.”
17

 The “line” which a state 

pursues is the result of complex clashes between different strategies, 

                                                 
15

   It was because of this apparent incoherent dispersal of power that Foucault 

concentrated his attention on the micro-physics of power rather than class 

domination (see Jessop 1990: 233. For a discussion of the relation between 

Poulantzas and Foucault see also Hall 2014). However this view blinds us to the 

cumulative effect of this dispersal. 
16

 See Chapter Two. 
17

 For a similar reading of the term apparatus in Foucault see Chapter One of 

Agamben (2009). 
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tactics and factions inside the state where precedence is given to some 

policies, or aspects of policies, over others, according to the current 

set of relations formed at the intersections of class interests and 

economic power (Jessop 1999: 48). It is this process through which 

precedence is given to some relations above others that Bob Jessop 

(ibid: 50) has labelled the “strategic selectivity of the state.”
18

 

The “coherence” of a state then is a result of the cumulative effects of 

these selectivities. “Continuing interaction over time between the 

reflexive reorganization of the state's strategic selectivities and the 

recursive selection of specific strategies and tactics oriented to those 

selectivities can result in a relatively durable degree of ‘structured 

coherence’ (or stability) in the operation of the state and its wider 

political system. It is this emergent coherence that justifies talking 

about specific structures of state power and their dynamic” (ibid: 55). 

This is the case even though the most appropriate strategy may only 

emerge ex post through the collision of opposing strategies (ibid: 

234). This is why state policies for Poulantzas are described in terms 

of strategic calculation without a calculating subject. It also means 

that rather than easy catch all phrases for certain state formations 

(such as liberal, neo-liberal or welfare) Poulantzas argues that in order 

to understand them, we need to look at the particular practices of 

states as the outcomes of the collisions between forces. 

                                                 
18

 The state in this sense should be seen as the material condensation of the balance 

amongst class forces, it is not neutral as in the instrumentalist conception of the 

state, but rather helps constitute these relations (Jessop 1999: 51). 
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Therefore, it is not the “state” that acts but always specific 

functionaries, in specific conjunctures (ibid: 55-56). When we speak 

about the state we are in fact speaking about provisional and 

contingent realizations of specific state projects in particular contexts 

guided by the strategic selectivities of the ruling elite (Jessop 1990: 

9). The context of this particular case includes the history of the NGO 

at which I was based. This is a large NGO with offices in various 

provinces in South Africa focusing largely on ‘technocratic’ or 

‘service provision’, as the chairman labels it, aspects of public health. 

It initially began integrating HIV and TB services after local 

government offered money to NGOs wanting to trial projects which 

collapsed the two services. After some initial resistance from a large 

university run project competing for the same resources, the NGO 

was eventually granted permission to begin the trial (Interview senior 

staff member at NGO 02 August 2012). The NGO ran the CCW 

component until the local government took over the program. As with 

their approach to DOT for TB, the NGO used a combination of state 

funding and international donors to fund the project.  

The NGO’s integration of TB and HIV services follow the history of 

the NGO’s work with TB combined with the current state’s attempts 

at creating a responsibilized HIV subject which carries a history of its 

own also intertwined with the history of HIV based social 

movements. Local collisions such as those in the early days of the 

state taking over the DOT program or the competition the NGO had 

with the large university based research team to pilot the integrated 
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approach testify to the specific conjunctures and functionaries 

necessary for the creation of state craft. If the university based 

project, with its different history and set of public health prerogatives, 

had won the tender to pilot the integrated approach the outcomes may 

have been slightly different with different impacts upon the patients 

utilising these services. 

However, the outcomes of these collisions and collusions are not 

entirely arbitrary. They follow the strategic selectivities the current 

state craft allows for. The continuation of the DOT lay health worker 

model, in contrast to a clinic based community health model, points to 

both the cost saving exercise of current state craft as well as agrees 

with broader state policies concerned with creating increased 

employment amongst the unskilled workforce which constitutes the 

bulk of the South African citizenry in the form of the Expanded 

Publics Works Program (EPWP). In this regard it agrees with the 

state’s attempts to “bring the state closer to the citizenry.”
19

 Finally, 

the combination of directly policing patients whilst accounting for 

their failure as a lack of individual responsibility points to the strains 

of neo-liberalism prevalent in the South African situation. 

Policing Entrepreneurs 

One can conceptualize the coherence of these practices at the level of 

the individual CCWs and their relations with patients. Despite the 

history of the concern and the means to manage it, all state 
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interventions render the sick as subjects which reflect the interests of 

the state and the capacities it requires within subjects to maintain 

order (Foucault 1982). At the end of Apartheid, with South Africa’s 

acceptance into the World Trade Organisation (WTO) came demands 

to restructure the country’s economy to suit a rapidly evolving world 

order from which South Africa, in principle at least, had up until then 

been excluded. The reforms to the country at the time, a newly born 

constitutionalist democracy, along with a “free market,” in fact led to 

little change in the way poor people were policed and managed by the 

state (Meister 2012). The post-Apartheid government did indeed 

expand an existing public welfare system (Ferguson 2007) and public 

health roll out, yet the manner in which it treated the poor in South 

Africa continued unabated. This was, perhaps ironically, due to the 

demands placed on it by an international order seeking free trade and 

the adoption of models of state coming from reigning neo-liberal 

countries.
20

 

The relationship between expertise and individuals, especially in the 

case of the delinquent class, the poor, the mad, the criminal, the sick 

(all often manifested within the same geographical space), is well 

documented and argued by Foucault.
21

 The extension of this system 

of expertise became especially marked with the set of values which 
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 A similar analysis has been conducted with regards to punitive measures adopted 

in post-Apartheid South Africa. The demands of free trade, it seems, required little 

change in the way the South African government responded to endemic violence. 

Although economic policy did not determine punitive solutions, it did create the 

conditions necessary for accepting the ‘law and order’ approach in South Africa 

(see Gordon 2001). 
21

 See Foucault (1994a, 1994b, 1995, 2006). 
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defined the relationship between the individual and the population in 

nineteenth century liberalism (Foucault 1994b). The rise of the expert, 

the concern for population, the management of risk, and the 

expansion of policing, all result in this important point for Foucault 

(ibid): all of this gives society rights over individuals based on what 

he/she is. Hence, the rise of the notion of the “dangerous individual.”  

The “dangerous individual” is the product of a particular time period 

marked by the tension between risk and freedom in liberalism 

(Foucault 1994b, 2008). The ability to punish, to cure, quarantine or 

incarcerate in the modern era is dependent upon an individual who is 

able to care for himself, who is able to know himself and to provide 

motivations for the charges faced. But more importantly, the 

dangerous individual must transgress the law; he must break the rules 

in order to become dangerous, he must be an “entrepreneur.”
22

 In this, 

“Homo penalis, the man who can legally be punished, the man 

exposed to the law and who can be punished by the law is strictly 

speaking a homo oeconomicus” (Foucault 2008: 249).  

State crafting through public health illustrates this recent neo-liberal 

juncture, the simultaneous regulation and deregulation of individuals 

through both the education of patients (or clients as they have come to 

be called in neo-liberal parlance) to be individual, self-empowered 

citizens responsible for their own failures whilst these failures are 

directly policed, allowing the state to intervene, control, isolate or 

manage threats to a population. Every client of the newly integrated 

                                                 
22
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service is possibly a “dangerous individual” as each are educated 

according to the risks they face and the rules they break. The 

“informed” patient-citizen of the HIV model complies with the 

demands of the modern era. She or he knows her/himself and the risks 

of transgression. His or her health, wealth and well-being must all be 

weighed up against each other; transgressions are inevitable in this 

gamble. Under the continued Direct Observation these “failures” are 

noted and dealt with by the constant policing of community care 

workers. Yet, as the case of Alfred illustrates, unlike many first world 

neo-liberal countries, the strategic selectivities of the South African 

state maintains a public health system which, when it works, 

“catches” those who fall between the cracks of the CCW model. 

This chapter has illustrated that despite the paradoxes of combining 

two contradictory approaches, the integrated approach of TB and HIV 

services follows the strategic selectivity produced by the relations 

which constitute the modern liberal South African state. The outcome, 

although coherent on the ground, reflects the current ideological 

impasse the South African state finds itself at; torn between the 

pressures to adopt neo-liberal strategies by global institutions and the 

pressures to provide the services the ANCs socialist rhetoric 

promised. We can see then a confluence here between the (neo-

)liberal demands of entrepreneurship, like the NGOs running these 

trials, where the integrated services aim to produce an entrepreneurial 

subject. Yet this subject is still policed by a state eager to maintain 

legitimacy in the eyes of both the global donors providing for the 
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eradication of a drug-resistant threat and its populations looking to the 

state to ease the structural conditions under which many suffer. 

Conclusion 

This chapter has aimed to lead an analysis of the effects of state craft 

along two dimensions. The first is the production and design of public 

health measures. Rather than being a product of the demands of 

objective public health research, these policies and projects are the 

result of the histories, collisions and compromises between different 

factions of the state and non-state actors. The next level of analysis 

examined these outcomes at the level of the community care worker 

and their patients. In contrast to the apparent contradictions between 

the DOT and responsibilized approach, in the daily workings of the 

care workers and their patients we can witness consistent and 

coherent practices which ascribe by the order of the current South 

African situation. This chapter has tried to explain the production of 

this consistency through Poulantzas’ term ‘strategic selectivity’. Yet, 

rather than simply being a good descriptor of the processes we 

witness, the work of Poulantzas allows us to make some provisional 

conclusions about the state and state craft. 

To begin with we can see that contradictions at policy level may not 

mean that these are experienced as contradictions or paradoxes “on 

the ground.” The same can be said for practices which may be 

experienced as contradictory on the ground but exhibit coherence in 

the policies which give them shape. The relationship here then 

between policy and practice is not that neat. Both are the products of 
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local contingencies, collisions and compromises. At the same time, 

both abide the strategic selectivities necessary for the effective 

functioning of the state. Rather than being either the imprint of a 

coherent state on a passive citizenry or the work of context specific 

engagements with local functionaries, state crafting is always an 

active endeavour of conflicting forces across different levels and 

complexities. To attempt to disambiguate this complexity is to reduce 

the workings of the state to either the coherent Leviathan or the 

incoherent experiences of multiple functionaries. Both disempower 

effective analysis. 

An advantage, or perhaps disadvantage, of seeing the state as a social 

relation is that it challenges an easy dichotomy between the state and 

other forces at play. A ubiquitous example at the moment is the 

relationship between states and non-governmental organizations. In 

this regard, Ferguson and Gupta (2002: 989) see the relationship 

between the state and NGOs as an example of the horizontal axis of 

power they labelled “transnational governmentality.” With the decline 

of the Keynesian welfare state and the increase in free-market policies 

there is a shift in neo-liberal governance where operations of 

governance are moving to non-state entities who abide by the 

governmental policies of international donors such as the World Bank 

or WHO (ibid: 989-990). Therefore, the “social and regulatory 

operations of the state are increasingly ‘de-statized’ and taken over by 

a proliferation of quasi-autonomous non-governmental organizations” 

(ibid: 989). Although being partly funded by international donors 



 

181 

 

such as USAID and DFID, as well as government,
23

 these NGOs 

perform the function of governmental institutions and implement a 

regime of internationally agreed upon or defined health care 

interventions. Therefore, 

 …this is not a matter of less government, as the usual 

ideological formulations would have it. Rather, it indicates a 

new modality of government, which works by creating 

mechanisms that work "all by themselves" to bring about 

governmental results through the devolution of risk onto the 

"enterprise" or the individual (now construed as the 

entrepreneur of his or her own "firm") and the 

"responsibilization" of subjects who are increasingly 

"empowered" to discipline themselves (ibid). 

The relation between NGO’s and the state forming a mode of 

transnational governmentality is highlighted by the web of 

interrelations formed between global public health institutions (such 

the WHO, or the Global Fund), national, state centred global health 

programs (such as PEPFAR), and their connections to both national 

governments and NGO’s, both local and international. This web or 

assemblage of transnational governmentality extends precisely 

because it is a knot of power/knowledge (Foucault 1978) to 

academics and public health experts utilising their connections to both 

donors and states or NGOs to do research, and often affirm, the very 
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projects they promote. Seeing the state as social relation not so much 

challenges this very helpful conceptualization but takes it a step 

further.   

What we can note from the relationship between the NGO and the 

state here is that NGOs provide the state with the space for running 

trials. By observing the outcomes of these projects and “selecting” 

aspects which agree with broader state projects, states maintain an 

apparatus unity without the costs of dealing with internal strife. This 

selectivity is maintained through the issuing or denial of grants, a 

carrot and stick which extends to the relationships developing state 

governments maintain with developed nations and their donors. 

However, in this regard NGOs
24

 are not so much external to the state 

as integral to the effective functioning of the state. As the mobile 

phone project with which I opened this chapter illustrates, the pilots 

and projects NGOs carry out independently of their official 

relationships with the state can be seen as a form of “policy 

surrogacy” where the NGO bears the risk of gestation.  

As a social relation, the state is constituted by conflicting forces. It is 

perhaps better, then, that rather than continuing with the currently 

arbitrary distinctions which liberalism maintains between states and 

civil society, to see the state as an assemblage which includes non-

governmental organizations, even if these may sometimes be 
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 Caveat: we should be careful with the catch all phrase “non-governmental 

organization” which covers an overly extensive range of ideological and pragmatic 

entities. For the sake of clarity, here I am speaking about this NGO in particular. 
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antagonistic to the state. The same could perhaps be said of the 

market. However, this antagonism does not challenge the state but 

rather expands the field of possibilities in which it is able to act. As 

the conclusion to this dissertation will show, as a site of power, the 

state is in a unique position to take advantage of the interconnected 

and changing possibilities offered by the diverse entities which 

constitute it as a relation or assemblage. 

In this chapter I have tried to illustrate how antagonisms or 

contradictions within the state do not necessarily lead to the 

dissolution of the state. Rather, the conflicts and contradictions of 

state craft often strengthen and extend the reach of the state as they 

are guided by the strategic selectivities of hegemony. The aim here 

was to argue that it is best to see the state as a complex social relation 

rather than a coherent monolith. Like in the previous chapter, I have 

tried to show here how the state is distributed across scales and actors 

and the conflicts, contradictions or antagonisms of the state in fact 

provide it with an increased playing field rather than challenging its 

perceived coherence.   

If the first two Chapters of this dissertation tried to show how the 

state presents itself as a coherent moral order standing “above” 

society, the second two illustrated how this perception is created and 

maintained despite the antagonisms and contradictions inherent in any 

order. These antagonisms are managed through a distribution on a 



 

184 

 

single field or topoi
25

 defined by the sets of power relations which 

constitute the state today and are sometimes rendered invisible or 

obfuscated. In the final Chapter to this dissertation I close the circle to 

illustrate how rather than the creation of the state as a moral order, the 

distribution under which power is made possible constructs its other, 

that of civil society. Here I try to illustrate how the notion of “civil” 

or “ordentlik” rewards certain forms of political engagements at the 

cost of others. If the chapters thus far have sketched out the 

topography of the state, the final chapter hints at that which is 

heterogeneous to this topography, the other which makes this play 

possible (Laclau 2005), the “uncivil.” 
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 See Chapter Three. This distribution must be thought of in a three-dimensional 

space where some entities maintain hierarchy whilst others share the same plane. In 

this sense topography is perhaps a better word than field. 
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Chapter Five 

Civil society and the Uncivil State 

Introduction 

On a warm Sunday afternoon I went to watch a ceremony to bless 

some land that had been set aside for a new housing development. 

This housing was the first construction project in the area since the 

end of Apartheid and the air was tense with conflicted feelings, 

clearly hampering the appreciation of the development. I arrived a bit 

early and hung around watching groups of people arrive. Small 

groups began to hang around the small old quarry which had been set 

aside for the development. At first, one of the small local bands 

arrived and began to set up a PA system; soon followed by groups of 

onlookers and some of the local clergy. The area used to have fish and 

lobster (crayfish) processing factories but we were now only 

surrounded by the concrete fossils of the foundations of demolished 

factories, revealing a lost productive past.  

Shortly before proceedings began, there was a small commotion as 

two large SUVs arrived. Here, I was told by the person I was standing 

next to, was a well-known Hollywood actor whose foundation had 

helped with the mediation process between the state and the local 

population. It was probably because of his presence that two 
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journalists had arrived to document the moment. The ceremony soon 

began and it entailed various religious leaders from the community 

blessing the land and the project. The breaking of the ground was a 

bitter sweet moment for most of those present as it marked an initial 

outcome of the mediation process between the state and those affected 

by the police inflicted violence three years prior. The breaking of the 

ground was followed by some speeches and then the band and choir 

sang some songs in front of the many bored onlookers. 

I met Fakhir, Johnny and Jackson as I stood around and we chatted a 

bit watching the proceedings unfold. Jackson said they had finally 

gone out fishing for the first time in about two or three weeks but they 

hadn’t caught any fish only “Hottentots.”
1
 I thought this was at least 

something because Fakhir had been complaining for a while now 

about how they hadn’t been fishing – already at my initial interview 

with him two months prior he had mentioned this – but when I spoke 

to him he maintained they hadn’t caught any fish. They were all 

therefore very broke and were attending this ceremony almost 

reluctantly, even though Fakhir was one of those injured in the 

violence and his wife would make a speech at this moment as a 

representative of the Harmony and Arbitration Committee (HAC). 

There were speeches by different community leaders, such as a priest 

and Imam, as well as leaders of the HAC. In her speech Fakhir’s wife 

mentioned the distrust and threats from people in the community they 
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 “Fish” only refers to those varieties sellable to the market, in this case Snoek 

(Barracuta). “Hottentots” are a small variety of fish which the fishermen are only 

able to sell to their fellow residents for low prices. 
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had endured in order to get to this point, saying that rumours were 

going around that they were paid millions for working for the 

government. But she asked, her emotion clearly breaking through her 

otherwise calm demeanour, her husband lost his eye on that day so 

she lived everyday with what they (the state) had done and was 

reminded of that day every day, so how could she now work on behalf 

of the government? She was clearly angry at the accusations and 

rumours she had faced as a leader of the HAC and her speech was 

brief. The American actor also made a small, diplomatic speech.  

After the event, I followed the group of people I was standing with to 

visit a nearby neighbour. When those present heard what I was doing 

my research on they began to talk about the relationship between the 

area and the state. They said that nothing had changed in the last 

twenty years. Taking the lead, Fakhir began to say that “my 

grandfather was robbed, my father was robbed and we’re being 

robbed but this must not happen to our children.” It should stop with 

them he said, with many of the guys agreeing with him. He then said 

that they (in the Bible) always speak about “Seven years of lean and 

seven years of fat but the fisherman remains lean. Look around, who 

here is fat? [Everybody starts laughing at this]. In this community if 

you’re fat then you’re either sick or something is wrong because here 

everybody is thin.” 

The need for development and the sense of exclusion from the post-

Apartheid development project is clear from the conversations we had 

after the ceremony. Yet, alongside this complaint sits a feature of 
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statecraft essential to understanding the continued legitimacy of the 

state. This is the prevalence of organizations such as the HAC and the 

mediation NGO established by the Hollywood star which have come 

to stand in as the markers of civil society. In this chapter I explore the 

effects and opportunities participation in such organizations hold for 

those who live in this neighbourhood. I look critically at the notion of 

“civility” ever present in the interactions between the state and the 

residents of this area in order to show how this notion is used to 

exclude the frustration and sense of marginalization many who live 

here experience from the dialogue with state functionaries. 

I do this by looking at the constitution of the Forums, committees, 

NGOs, NPOs and CBOs
2
 which form part of the construction of post-

Apartheid society. What is important in this discourse is the idea of 

“civil” and the mode of politics it produces. I look here at two 

individuals and their membership in or attempts to establish 

organizations. I do this in order to reflect more broadly on the notion 

of civil society and how this contributes towards the construction of 

the state. The first person I reflect on here is Johnny. He is mentioned 

as one of the people I briefly meet up with at the ceremony in the 

opening vignette of this chapter. Johnny was one of the first people I 

met when I arrived in the area. I was brought to his house by Fakhir 

as a place to conduct an interview. I got to know Johnny as his house 

is conveniently located and he was often at home so we often chatted 

over the tuck shop like window of his house which faced the street. 
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 Community Based Organizations 
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Johnny was one of the original representatives of the HAC and also 

acted like a manager for many of the affairs of the Committee.  

The other person I reflect on is Veronica. Veronica is the HIV/AIDS 

councillor at the local clinic. We met through a mutual friend and I 

became friends with her and her family. Although positioned at the 

local clinic Veronica also worked for the NGO I discussed in Chapter 

Two and Four. We would meet at her office and she would often take 

a break to smoke a cigarette behind the clinic whilst we chatted about 

local gossip and affairs. It was during one of these regular discussions 

that Veronica mentioned to me that there was no HIV/AIDS support 

group in the area and that she would like to start one up again. After 

regular discussions like this, Veronica finally decided that she would 

like to establish an NGO and I volunteered to help her set this up. Yet, 

these two individuals and their projects are not mutually exclusive, as 

will become clear below, the local politics of civil society and life are 

intertwined, if messily, with the politics of the state and land. 

‘Ordentlikheid’ 

What Fakhir’s wife’s speech in the opening vignette highlights, and 

the rumours surrounding her role in the mediation, is an antagonism 

with the state which precedes the violence. In the days leading up to 

the police violence two years prior there were attempts to manage the 

destruction of the bungalows without the resistance the state was 

expecting. On the 16
th

 of September 2010,  five days prior to the 

violence, the residents of the area got together to work out their 

response to the eviction notices the state had distributed, in a meeting 
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in the park in the centre of the neighbourhood. These notices 

demanded that the residents break down the “structures” or their 

homes on the wrong side of the sloot themselves. The local civic 

association’s response to the mayor’s office was that they could not 

ask the people to break down their own homes themselves but that the 

premier of the province, Helen Zille, would need to come and ask 

them to do that herself.  

The meeting in the park was organized in order to create consensus on 

the response Zille would receive when she came to make this 

announcement the following day. In the local park, surrounded by the 

residents of the neighbourhood, the organizers of the meeting made 

an appeal to the residents, “Now we want her to have her say and 

when we get the opportunity we must take it and put our hands up so 

that we can have our say in a respectable [ordentlik] manner. Because 

I will also have my say because I was at the table when she made 

promises to us when she came here for the first time, during the 

elections, there were promises that this place would be made 

respectable” (Valley and Kaganof 2010). The consensus reached was 

that the meeting with the Premier needed to be postponed in order to 

give the neighbourhood time to work out a proper response. However, 

the mayor did not comply with this wish for postponement and 

demanded the meeting go forward. During this meeting the next day, 

which the Premier pushed to hold, she stormed out after the residents 

interrupted and resisted her attempts to request them to take down 
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their “structures.” It is from this point on that tensions, previously 

simmering, now mounted.  

What is interesting from the above appeal to the neighbourhood by 

the civic association is the emphasis on ‘ordentlikheid’. To be 

‘ordentlik’ is not simply translated as respectable, but also includes 

the connotation of decent, proper or civil.
3
 Despite a civil beginning 

to the meeting, Zille’s belittling comments, such as repeatedly 

patronizingly asking the residents as if they were a group of small 

children, “who knows what a firebreak is?” and her refusal to 

negotiate on the terms of her demands, meant that the meeting was 

soon disrupted and Zille stormed out. In the days after the police 

violence of that September day,
4
 the Premier of Cape Town, Helen 

Zille, who became the symbol of the state’s disregard for the well-

being of this area, noted in an interview “we did expect the violence 

from the residents, we’ve had it before. But I must add that it’s not 

violence from the residents as a whole, its violence from a very small 

group primarily known as the Rastas. They are both drug users and 

often, I am afraid, drug peddlers and the drug lords in that 

community, I am afraid, have really subjugated that entire community 

who live in fear of power abuse and this violence is just an extension 

of that power abuse” (Valley and Kaganof 2010). The “Rastas” here, 

according to Zille, are clearly not ‘ordentlik’ but it is certain from all 

accounts of that day, and evident from much of the available footage 
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 See also Ross (2010: 36). 

4
 See Chapter Three. 
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that it was not only “the Rastas” resisting the police incursion. The 

usage of her term ‘Rastas’ here and the emphasis on “ordentlikheid” 

in the neighbourhood meeting, highlights an aspect of the relation to 

the state which is important to understanding the notion of civil 

society and the state’s management of antagonisms.  

Civil Society 

Civil society, like in the rest of the world, became the concern of 

policy makers, social movements and academics in the years after the 

first democratic elections in South Africa. The popular history of the 

term notes that it took central stage in the discourses of the Scottish 

Enlightenment in the mid-1700’s (Comaroff and Comaroff 1999: 4) 

where, following an earlier use of the term it was used as a contrast to 

uncivil or barbaric modes of governance. “At its modern genesis, in 

sum, civil society was regarded as an accomplishment born out of an 

awareness of what was required, politically, to secure ‘a distinctive 

societal and human life’” (ibid). It arose then at a particular moment 

when a shift in modes of governance required a point of contrast to 

what it was leaving behind.
5
  

Yet despite the origins of this term in a specific historical and 

geographical juncture, the discourse of civil society has been adopted 

in the post-Cold War world with little critical reflection. As I will 

note below, the adjectival qualification of ‘civil’ shifted emphasis 

from the relation of the state to its population, to that of the modes of 
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 See also Das and Poole (2004: 7). 
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comportment one needs to maintain in relations with the state. The 

demand to be ‘civil’ then shifted from state to society. In the recent 

African context, the term is adopted more programmatically than 

analytically, more ideologically than historically (Mamdani 1996: 

13). In many ways the term is common of others adopted in the 

context of governance such as socialism (ibid) in previous times or 

community in this time
6
 in that it is adopted uncritically and without 

clear definition. 

Despite the various manifestations and antagonisms witnessed in 

relation to analyses of civil society, the idea is impossible to pin down 

(Comaroff and Comaroff 1999: 5). “Here, then, is the paradox in the 

search for civil society at the century’s end. The very fertility of the 

Idea–its broad, transnational appeal as a trope of moral imagining – 

stems from its polyvalence: its capacity to condense distinct doctrines 

and ethical strains in a fan of pliable associations that can be variously 

distilled and infinitely elaborated” (ibid: 6). To attempt to neatly 

define the term would be an exercise in tautology as any definition 

would exclude others and hence reflect the needs of the observer 

(ibid: 8). Its power as a political construct then, lies in its promiscuity. 

However, the most simple or basic definition is that civil society is 

society independent from or “against” the state. This is partly a result 

of the origins of the notion as a response to the increasing 

repressiveness of the ancien regime, highlighted by the American and 

French revolutions. This, “we are told, had the effect of focusing 
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 See Chapter Two. 
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critical attention on the proper relationship between society and 

authority, between rulers and the rights of their subjects” (ibid: 9). 

Yet some scholars have come to note that this story of origins 

maintains an excessively sharp distinction between the state and 

society (Karlstrom 1999: 115). Rather than an analytical failure, 

perhaps this distinction between state and society, as I argued 

following Timothy Mitchell (1990), is the product of modern forms of 

power and marks a point in European history when it was politically 

expedient for those in power to separate and create the spheres of 

state and society.
7
 Indeed, increasing emphasis on freedom and 

society have become hallmarks of the modern forms of power already 

well documented by the adherents to the work of Michel Foucault.
8
 

In South Africa the notion of civil society took prominence in the 

period after the end of Apartheid. Although organizations, such as the 

UDF, could be seen as forms of civil society in their resistance to 

Apartheid, the space or rationalities of governance at the time meant 

that it is perhaps more accurate to describe these groups as political 

organizations. The paradigmatic cases of the issue based social 

movements typical of civil society movements could be seen to arise 

in the late 1990s. In present day South Africa the hundred thousand 

odd organizations which constitute the sphere of civil society 

employs, at one estimate, roughly six hundred and fifty thousand 

                                                 
7
 See also Karlstrom (1999: 114). 

8
 For a short list see Burchell et al. (1991), Rose (1996, 1999), D. Scott (1999, 

2003). 
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people (Greenstein 2003: 21). This makes it a bigger employer than 

the symbolically important mining or public sector (ibid: 22). The 

size and ideological impact of the idea of civil society is revealed by 

the observation that in Africa today the notion of society has ceased to 

exist as an analytical category. Rather, the notion “is almost always 

given adjectival qualification. It is almost always civil” (Comaroff 

and Comaroff 1999: 18). It is the civility of this discrete sphere, now 

seen by activists and observers as being the “sin qua non of 

development and democratization” (ibid), that this chapter will reflect 

upon.  

The Harmony and Arbitration Committee 

The HAC was set up in the aftermath to the police violence which 

occurred in September 2010. After an initial public meeting, held at 

the end of November 2010, a state appointed mediator helped the 

neighbourhood to elect thirty nine representatives, each from a 

different part of the neighbourhood. At the first mediation session 

held at the end of January 2011, the parties signed a preliminary 

agreement. Apart from the expected stipulations, such as the parties 

agree to work within a constitutional and statutory framework, that a 

sustainable partnership will be established, that the City will provide 

in situ upgrades to housing, there is this interesting proviso: “that 

there is no intention to relocate the community to Blikkiesdorp and 

[the city is] committed to trying to find a solution within the area.” 

Blikkiesdorp (literally translated as “Tin Town”) is the informal name 

for an area of the Cape flats, roughly thirty or forty kilometres away, 
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where the post-Apartheid state has built temporary tin houses to house 

residents who were promised low cost housing. However, this area 

has now become permanent as residents are unable to move into the 

low cost housing they were promised. The relative isolation and long 

distance of Blikkiesdorp from economic activity has come to make 

this area a signifier of the local government’s cruelty to the residents 

of the Neighbourhood.  

This strange proviso in the preliminary agreement is the result of a 

rumour spread by some of the residents who attended a rally where 

they were supposedly told by the residents of Blikkiesdorp that 

government officials had told them that the open, desolate piece of 

land next to the township was being saved for the residents of Enclave 

Bay. This threat, and the trope of Blikkiesdorp, would carry 

throughout my research as the lot of those who naively complied with 

government decree.  

This preliminary agreement developed into an accord between the 

state and the residents and was eventually sanctioned by the Western 

Cape high court. This sanctioning was a fact consistently pointed out 

to me when I discussed this document with many different people, 

illustrating the centralization of the court and law as the source of 

moral order.
9
 The accord stipulated that a forum to represent the 

neighbourhood in future negotiations with the state should be 

established. The thirty nine elected representatives would collectively 
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 See Comaroff & Comaroff (2000: 328). 
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be known as the “Harmony and Arbitration Committee” (HAC).
10

 

The accord guaranteed the land of thirty two residents who were 

supposedly living there prior to the police incursion and barred further 

houses from being built on the disputed land. The agreement reached 

with those thirty two residents was that they could temporarily 

continue living on the disputed land, and would be provided with 

sanitation and electricity, until alternative land could be found 

elsewhere below the sloot. At this point they were expected to 

relocate within ten days of receiving notice. Of the various articles of 

which the accord comprises, article Three stipulates that the HAC 

leaders “may be called upon to assist in ensuring that there is 

compliance with the provisions of this Accord and the Court order. In 

particular should an occupier refuse to relocate… the [HAC] leaders 

as well as such persons agreed to by the Parties will be afforded 5 

days… to try and persuade the occupier to relocate” (HAC accord 

September 2011).  

The Accord, which was eventually signed by the HAC 

representatives, the state appointed mediator, representatives from 

South African national parks (SAN parks), the mayor and the 

provincial government, is couched in the language of development. 

For instance, the preamble to the accord notes the “need to seek long 

lasting solutions to socio-economic issues of [the neighbourhood] and 

therefore accepting that the building of a new Enclave Bay is a central 

feature of any Accord and the role of community and its partners in 
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this process is essential to the success of the fundamental objective” 

(HAC Accord September 2011, emphasis in original). The accord 

includes various plans and initiatives for development such as through 

skills development initiatives, the establishment of a “peace garden,” 

the establishment of two section twenty one companies, one focused 

on agriculture, the other on skills such as sewing or baking, and 

increased HIV testing and TB screening and improved service 

delivery.  

Finally, the accord stipulates that the HAC should constitute itself as a 

non-profit organization (NPO), with a constitution, whose role would 

be to meet regularly with the residents of the area in order to establish 

a “new” neighbourhood. The NPO would elect representatives to each 

manage a different cluster of programmes covering a range of 

development problems including community safety, human 

settlement, economic, social development, health, sports and 

recreation, and education. This NPO would be managed by “the six 

ladies” Johnny would eventually come to complain about to me.
11

 

From my very first visit to the neighbourhood it was clear that the 

HAC was a contentious issue. Some members of the community saw 

the HAC as having sold out those living above the sloot in order to 

serve their own interests. At various stages I heard the threat that, if 

those who were deemed to have built their houses illegally above the 

sloot were forcefully removed, they would burn down the houses of 

the HAC representatives for failing to protect their homes. This threat 
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was even made by Johnny who was intimately involved with the 

HAC and would eventually come to run it. The constant conflict over 

the HAC left the organization in some disarray. This was reflected in 

a conversation I had with Johnny one day whilst I hung over the tuck 

shop like entrance to his house. The leadership (of six ladies as it was 

now constituted as a NPO) was not talking to the community, Johnny 

was saying, and there were various problems, such as the poor quality 

of the work state contractors had completed, but because of the lack 

of communication it appeared as if the HAC didn’t care about this. 

But, he noted, the HAC had complained to the mayor and she sent her 

housing MEC to come and look at the problems. Johnny was 

dissatisfied with this as he wanted the mayor to come.  

To make his point about the bad quality of the work he invited me 

inside to show me some repairs that had recently been done to his 

house. Johnny lived in an Apartheid-era built house which had 

originally belonged to his mother. I followed him into his kitchen 

where some people had recently done some work for the city. The 

work was really shoddy with a big hole in the wall where a tap was 

put in and bad tiling along with a crack in the wall which was poorly 

fixed. Johnny was complaining, saying that this was a waste because 

now they had to send somebody else to fix these problems and that 

meant that there was less money again for the other issues that needed 

to be addressed. He was saying that it is true that the government was 

spending this and that much on the area but look at where the money 

was going and how much was being wasted. So they “looked good on 
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paper but what they were providing was shit. If the government just 

listened to the people they could solve things a lot better but the 

government doesn’t listen it just tells.” He said that it should be that 

the government serves the people but it felt like the other way around 

for him, that the people serve the government.  He started to say the 

city slogan, “This city works for you” and was asking me how he 

could still believe that, especially after the city had done nothing for 

the community for 23 years? 

A few weeks later I happened on Johnny again. I asked him how he 

was and he silently pointed across the street at a small concrete 

building. He said that officials had come from the City to meet with 

him about the issues in the area. When I asked why he wasn’t in the 

meeting he said he was boycotting it because they had simply 

announced that they were coming and demanded a meeting and walk 

around without enquiring whether anybody was available for this. 

Johnny said that he wasn’t going to let them do that; as a leader of the 

HAC he was equal to Helen Zille and Jacob Zuma. This very phrase 

is something I would hear from Johnny at various times. “Helen Zille 

is the leader of the Western Cape and Jacob Zuma is the leader of 

South Africa. They are the leaders of those things. I am the leader of 

this community so we are equal, I am equal to Zille and Zuma.” 

According to Johnny because they (Johnny and his colleagues) were 

leaders of the community they are above the city officials who had 

announced the meeting as they simply worked for the other leaders. 
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Johnny therefore said that he wanted to be consulted before people 

came to a meeting.  

This critique of the state clearly paid off and the next time I visited 

Johnny he wasn’t at home. I was told by his wife he was supervising 

some building work that was being done on the opposite side of the 

sloot. I followed the path between the informally built houses and 

then walked along the sloot until I came across a group of men 

carrying concrete slabs with Johnny watching them. The concrete 

slabs were to be dug into the ground to make the temporary toilets 

promised during the mediation for those who were allowed to 

temporarily remain in their houses. I stood with Johnny chatting. He 

said that he was just watching and making sure everything was 

happening. All the people working there were from this 

neighbourhood. Most, like Johnny, were Rastafarian. They were 

bantering with each other about who should stand where when they 

carry these heavy slabs. It was clear that Johnny had now been given 

some form of contract to manage the upgrades to the area.  

When I was earlier chatting with Johnny’s wife she had also 

mentioned that some people living above the sloot were given notices 

that by staying there they were in violation of a court order. Those 

who had received notices included some of the original thirty two 

people on the list who were granted permission to remain on the land. 

When I mentioned this to Johnny he said it was true. He showed me 

the notice that was even given to a woman who had a toilet on her 

land (showing that she was one of the thirty two who were legally 
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allowed to be there and that the state knew this). Johnny said they 

needn’t worry about this, it was just a mistake.  

The prevalence of these notices and visits by the police would come 

to be a source of tension and conflict which would eventually lead to 

the resignation of the six women who originally represented the HAC 

NPO. This occurred a few months later. In their letter of resignation, 

which was sent to the mayor’s office, the women stated that Johnny 

and a colleague of his were now in charge of the NPO. Johnny had 

told me that the ladies had complained that they were being badly 

treated by the people in the community. From casual observations
12

 

and Fakhir’s wife speech, as well as the abundance of rumours, this 

was clearly a possibility. Many of the rumours accused the leadership 

of accepting bribes and large pay cheques from the state for their 

compliance in carrying out the project of evicting the residents to 

Blikkiesdorp. Some of the more imaginative rumours also accused 

Johnny’s colleague of having a second, double story house in another 

neighbourhood in Cape Town which the state had paid for in 

exchange for his compliance. In their letter of resignation the ladies 

also complained that Johnny and his colleague were telling them how 

to do things and they were tired of being second guessed.  

With Johnny now in charge he said they were busy organising written 

proof that the people who moved away from their house would have 

first priority for the new flats. In my conversations with Johnny after 

this point he seemed to think that things were going better with the 
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HAC. Indeed, as I will note below, the conflicts between the HAC 

and some of the home owners did indeed dissipate and the HAC 

began to realize some of the government’s wishes to relocate people’s 

houses. Furthermore, the state’s interests in reallocating residents, 

reflected in the efforts of the HAC, had by this time shifted from 

those living above the sloot, who were nonetheless still receiving 

eviction notices, to others who occupied the ground closest to the 

rumoured waterfront development and the newly built apartments. 

This is the land on which Veronica and her husband lived which I 

discuss below. 

Problem Solvers 

At the same time, another NPO would begin to take shape. Shortly 

after I began my fieldwork in this neighbourhood I met Veronica. 

Although the HIV councillor at the local clinic, and therefore hired by 

the NGO I had been an intern at, I had met her through the network of 

people assisting me to track the details of the police violence which 

had occurred three years prior. Veronica’s sons were part of the group 

of families who had built a house above the sloot which were 

subsequently pulled down during the police action. However, for 

reasons I could not work out, her sons amongst others, did not make it 

onto the list of thirty two people the state allowed to continue living 

on the land. At the same time, Veronica and her husband were also 

squatting on a different piece of land closer to the demolished 

factories which eventually drew the state’s interest. Veronica in this 

sense is a sort of hinge between the different situations which 
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constitute the case studies in this thesis. I would often meet her at the 

clinic where she would use me as an excuse to take a break and 

smoke a cigarette behind the building. We would discuss the day’s 

gossip and local politics alongside keeping track of her and her son’s 

situation and their ability to remain on the land on which they had 

built their homes. 

It was during such a conversation one day that Veronica told me she 

wanted to start an NGO. I was asking her about the HIV support 

group facilitator training she had recently undergone and asked where 

the support group in the neighbourhood was as I had never seen any 

notifications or had heard anything about a support group in the area. 

She told me that there was no support group but that there used to be 

one but it stopped running. She gossiped that the person who had 

originally run this support group was still receiving a government 

stipend as well as food sponsorship from a local supermarket chain 

but was keeping this all to herself. She then said that she would like to 

restart the support group and this quickly escalated to her wanting to 

begin her own NGO noting to me that she “was tired of other people 

gaining off my good name.” I volunteered to help where I could.  

As I would come to discover, this NPO, like the NPO begun by the 

HAC, would have a broad mandate and the HIV positive support 

group would only constitute one part of it. The plan according to 

Veronica would be to bring a lot of different groups under the 

umbrella of the organization. These included a brass band, Mai Thai 

kickboxing, the HIV support group, a drama group, DJs and 
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breakdancers all of which were part of her immediate family or 

friendship network. The brass band included her sons, the kick boxers 

trained next to her house and her husband was involved with them, 

she was trained as an HIV support group facilitator and had contact 

with patients as a councillor and the drama group was one she had run 

at a local school and was hoping to revive. The idea was for each 

group to benefit the other. As Veronica explained, if the organisation 

set up a “Park Jam” where the DJs and Brass band performed, the 

money they made would be put towards the needs of whichever group 

required it, like if the kick boxers needed new equipment. The NPO 

would be called ‘Problem Solvers’ and, as I would come to find out, 

was a close rebranding of a group which had previously existed and 

which Veronica had been a part of.  

My initial role was to help register the NPO with the state. This 

seemed like an important process for Veronica as she repeatedly 

noted to me that the group needed an NPO number and certificate so 

that they could open a bank account and begin receiving funds to run 

programs. Although the process for registering the NPO was 

relatively straight forward it took a few months before the certificate 

which proved registration as an NPO arrived. The process to register 

the NPO involved filling in a series of forms and registering the 

different members and the roles they would play. It also included 

submitting a constitution and a prewritten one was available on the 

government website which the organization decided to adopt.  
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During this time I began searching for venues which could house the 

HIV support group as Veronica was adamant the group could not 

meet inside the neighbourhood in order to protect the confidentiality 

of the participants. However, despite trying at various venues outside 

the neighbourhood the only venue we managed to find was in the 

newly developed market in the harbour. Housed in one of the old 

factories, this market catered for the wealthy residents of Cape Town 

and sold itself as a trendy destination for both tourists and locals 

alike. One of the shops connected to the market allowed us to use 

their space in the evenings as a venue for the support group as it 

supported the owner’s ethos of skills and community development in 

the area.  

The first meeting of the Problem Solvers NPO, held at this venue, was 

organized by Veronica. In attendance were various members of her 

family, the principle of the local primary school (who was also related 

to Veronica), and a pastor and priest from two churches. In the 

meeting Veronica emphasized that the role of the NPO was to share 

the resources and the skills within the group to advance the respective 

programs of the different groups. After electing the chair, the 

treasurer, and various other positions,
13

 the group, under the guidance 

of Veronica, discussed the issues in the area as a means of charting a 

way forward. The major concern of one of the pastors was the 

presence of gay people in the neighbourhood and whether they should 
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 Those in attendance had arrived in the expectation that they were fulfilling these 

roles as I had to fill these in the forms necessary to register the organization the 

previous week. 
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be allowed to join the organization. Diplomatically, Veronica argued 

that they should not exclude anybody from the organization but 

should bring them in in order to “change” them from inside the 

organization. From what I knew of Veronica and our previous 

conversations, it was clear that she was trying to appease the pastor 

more than she actually believed in the necessity of “changing” gay 

people. However, it was clear that both the pastor and the priest saw 

the NPO as a means for dealing with what they saw as the social 

issues of the area. 

The next meeting was attended by only Veronica, her brother-in-law 

(who was the NPO’s secretary), the two clergymen and a new woman 

who wanted to establish a women’s support group which would assist 

women in making an income. At various times in this meeting, 

Veronica emphasized that there was already resistance to the support 

group in the area because “other people were running corrupt 

organizations and were trying to stop us from setting up ours.” From 

her statements it appeared as if she was expecting resistance to the 

group and her references to “corrupt” organizations, I would soon 

work out, was to the other support group which had in the meantime 

closed down. This was clearly of great concern to her and in her many 

reiterations of this phrase it was clear that she was trying to warn us 

of something, but was never clear about what exactly her concern 

was. When I later asked her about this she was once again vague 

about who exactly was threatening the organization and quickly 

changed the topic.  
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At this meeting the preachers seemed very concerned about drug and 

alcohol use in the community and wanted to get Problem Solvers 

involved in testing for drugs at schools. Veronica agreed that we 

should get the schools on board. The priest was especially upset about 

drug use and kept hammering on about it and whether we should 

accept people who smoke marijuana into the association. As in the 

previous meeting and the concerns the pastor expressed about 

homosexuality, Veronica said that we shouldn’t exclude anybody but 

try to bring them in to help them.  

The organization then existed more as a framework for different 

viewpoints than a coherent strategy for dealing with specific 

problems. In the end, Veronica facilitated three HIV support group 

meetings and attempted to host a showcase evening where all the 

different artists of the group would showcase their talents to raise 

funds for the NPO. The first such event failed as many people were 

unaware of the showcase. With a little more advertising and rumour, 

the second attempt at a showcase attracted more people but the costs 

of the event clouded any fund raising. After these events enthusiasm 

for the organization petered out and Veronica’s attention was drawn 

to the threat of eviction from her home she and her husband faced. At 

the third support group meeting, which was supposed to be at a local 

church but the pastor never arrived to let us in, Veronica mentioned 

that she wanted to step down as chairperson of the NPO because she 

felt more comfortable as a “soldier.” Soon after this most activity 
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around the NPO ceased, as interest waned as more pressing concerns, 

such as the upcoming evictions, took precedence in Veronica’s mind. 

Power and Civil Society 

The shift to modern forms of power, according to David Scott (1999: 

32), is defined by its point of application. Pre-modern forms of power 

exerted their influence directly on the body of the subject. In contrast, 

for modern forms of power, the point of application is not the body 

but the “conditions in which that body is to live and define its life” 

(ibid, emphasis in original). This concern for managing the conditions 

of life means that “modern power seeks to arrange and rearrange 

these conditions (conditions at once discursive and nondiscursive) so 

as to oblige subjects to transform themselves in a certain, that is, 

improving, direction. And if this is so, if the government of conduct is 

the distinctive strategic end of modern power, then the decisive 

(which is not to say the only) locus of its operation is the new domain 

of ‘civil society’” (ibid: 34, emphasis in original). This is a result of 

Enlightenment attempts to rethink the relations between ruler and 

ruled and thereby create the conditions necessary to “liberate” the 

populace from the strictures of aristocratic or religious rule.  

The notion of civil society thus “amounted to an attempt to think the 

emerging forms of relation that were organized by new regularities, 

new forms of sceptical knowledge, new grounds for judgment, and 

new communicative technologies–the emerging forms of a relation 

that signal, in a phrase, ‘the rise of the social,’ as Hannah Arendt aptly 

called it” (ibid: 35). Civil society then signals a paradigmatic shift in 
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social struggles from state-centred to society-centred perspectives 

(Mamdani 1996: 14).  However, what often gets elided from accounts 

of civil society is precisely that it is a modern form of power which 

works through the space of freedom (D. Scott 1999: 36). Rather than 

freedom from the strictures of pre-Enlightenment religion and 

monarchical rule, civil society arose at the conjuncture of various 

technologies, techniques and strategies of rule which reordered the 

relations of dominance.  

Despite received wisdom which sees the rise of the notion of civil 

society in Africa as a follow on to the uprisings of the 1980’s in 

Eastern Europe, many of the issues at stake were present in colonial 

forms of domination in Africa well before this time (Comaroff and 

Comaroff 1999: 16; Mamdami 1996). As John and Jean Comaroff 

(1999: 16) note, many humanitarians framed their missions to Africa 

“in a language of civility that implied universal human rights, norms 

of citizenship, and legal protections.” Even though these “liberties” 

were preached more than practiced they still gave shape to future 

forms of governance on the continent. Central to these, as with 

European forms of liberal governance today, character was a central 

issue (D. Scott 1999: 84). “As a political rationality, what reform 

worked on was character. Individual liberty was crucial to the liberal 

project not so much because of its intrinsic value but because it was 

understood as a necessary condition for the reforming self-

improvement of character” (ibid).  
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This focus on character was made possible by the shift in sites of 

control. As Hegel noted, the spread of commodity relations 

diminished the need for extra-economic coercion (Mamdami 1996: 

14). Alongside this, the increasing centralization of the monopoly of 

violence in the state meant that differences in society were less and 

less settled by violent means. “With an end to extra-economic 

coercion, force ceased to be a direct arbiter in day-to-day life. 

Contractual relations among free and autonomous individuals were 

henceforth regulated by civil law. Bounded by law, the modern state 

recognized the rights of citizens. The rule of law meant that law-

governed behaviour was the rule. It is in this sense that civil society 

was understood as civilized society” (ibid). 

In Africa, this equation of abiding by the law, and being of correct 

character, as a necessary prerequisite to belonging to civil society, 

was central to the bifurcated state of colonial regimes. As Mahmood 

Mamdami (1996: 16) has argued, “although ‘natives’ would have to 

conform to European laws, only those ‘civilized’ would have access 

to European rights. Civil society, in this sense, was presumed to be 

civilized society, from whose ranks the uncivilized were excluded.” 

To belong to civil society then meant shaping oneself to conform to a 

particular standard of what it meant to be civil. Like liberalism today, 

colonialism included a structure of regularities which depended on a 

certain type of reason and the technologies on which such endeavours 

rested (D. Scott 2003: 11). This is perhaps reflected in or is indicative 
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of the fetishizing of law seen in South Africa (Comaroff and 

Comaroff 1999, 2000).  

If, as in Africa today but especially in South Africa, the notion of 

society has ceased to exist without the adjectival qualification of 

“civil” (Comaroff and Comaroff 1999: 18), to belong to society, to 

fall within the confines of its moral order implies being of a certain 

character and complying to its standard. Modes of politics produced 

by those frustrated by the lack of regard for their concerns after they 

have expressed them through formal channels are quickly written off 

by the state and elites as unruly youths, minority populations or in this 

case as “Rastas” and “drug lords.” Indeed, this move to label others as 

uncivil also acts to mask the uncivil behaviour of the state seen in the 

threat of Blikkiesdorp, police violence, eviction notices delivered to 

families in the dark of night,
14

 increasing food prices and insecurity 

wrought by state policy. Hence, Helen Zille’s writing off of the 

violence as simply a product of the drug using Rastas. This despite 

the appeals made to her by the community to postpone their meeting 

which, had that wish been granted, may have chartered a different 

course in the relations between the state and the community.  

Uncivil Society 

After being away for a short while, I met up with Veronica on a hot, 

windy summer’s day. After catching up on the usual gossip and local 

developments, which included the story of how a few houses had 
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burnt down and once the person who had accidently begun the fire 

was found he was severely beaten and almost stoned to death, 

Veronica said to me that she had been appointed as part of a task team 

which was meant to mediate between the residents and the HAC. That 

there was tension between the HAC and some of the residents was not 

surprising to me. At various points, including from Johnny who was a 

central player in the HAC, I heard the accusation that members of the 

HAC were selling out the community to serve their own interests. A 

common threat was that if people were evicted they would burn down 

the houses of HAC members. In the context of the earlier part of our 

conversation, this seemed like a particularly serious threat.  

Veronica noted that there was a lot of tension at the moment because 

there was an increase in eviction notices people were receiving. These 

notices often arrived late at night or in the early morning dark and 

were delivered by large groups of policemen. It was clear that more 

than delivering court notices these actions by the police were also 

meant to intimidate. In order to manage the tension between different 

members of the area, Veronica told me, there will be a meeting 

between all these groups in a week’s time. As she was also squatting 

she was interested in the outcomes of the HAC and government 

negotiations. The “task force” I later found out was an informal group 

of residents who had deemed this necessary. After threatening to 

carry out their investigations for some time, this “task force” 

eventually dissipated and the report back meeting never materialized. 
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Shortly after this I went to visit Veronica at her office to take a break. 

As I pulled into the street next to the clinic, a mini-bus was blocking 

the road. As the mini-bus pulled out of the way I saw it had the logo 

of the attorneys representing those injured by the police on the side 

door. I parked and as I walked back I saw Fakhir and his wife 

standing in their driveway. Fakhir was about to get into the bus and I 

asked him what was going on. He said they were getting fourteen of 

them together to go to the lawyers to sort some stuff out. I wished him 

luck and walked down to the clinic. As I sat chatting with Veronica in 

her office a lady dressed in a nurse’s uniform, a familiar face around 

the clinic, knocked on the door. Veronica introduced her as Jackie 

from the HAC. Without making the customary small talk, Jackie 

immediately began speaking to Veronica in a purposeful, low, calm 

voice. She began by asking Veronica not to fight with her, or to look 

for trouble, but asked Veronica to tell her sons to take their structure 

down on that side of the sloot because they weren’t allowed to be 

there. Only the original thirty two people who received permission 

from the court were allowed and the rest had been served eviction 

notices stating that they would have to go to court in a month’s time.  

These notices, I would discover were delivered at various times 

during my research. Often they threatened forced evictions within a 

week if the residents did not take down their “structures” as their 

homes were referred to. However nothing ever came from these 

threats. The source of this harassment was never made clear but 

rumours abound that the police who delivered these notices came 
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from a town seventy kilometres away as the local police force had 

refused to do so. Veronica asked Jackie what they could do about this 

constant threat and her request to have her son’s home taken down. 

Jackie said the only thing Veronica could do was write a letter to 

Fakhir’s wife or somebody in the HAC saying that they lived with 

small children and therefore couldn’t move and had to stay. Jackie 

finished her statement by saying that they were chosen by the 

community to be leaders and that everybody would now have to do 

what they said they should do. Veronica listened politely and agreed 

to Jackie’s wishes although it was clear to all parties present that 

Veronica had no intention of following Jackie’s orders. Although the 

threat at this point was to have her children evicted, Veronica was 

also clearly concerned about the longevity of the property she shared 

with her husband and the menagerie of animals he had amassed. 

These eviction notes were a constant mode of harassment of those 

living on the opposite side of the sloot. As an example, I one day 

walked up to Naffie’s (Veronica’s son) house which was opposite the 

sloot. When I arrived I saw him and a bunch of the guys from “his 

yard”
15

 hanging around in the sun, I thought they had just woken up. 

They began to tell me that the police had visited them two days prior 

in the dark of early morning. Since then they hadn’t slept but had 

stayed awake in shifts at night waiting for the police to return. The 

police had tried to deliver eviction notices which those served would 
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 It is not unusual in this neighbourhood for a person to have an open area where 

others can hangout. This is often called a yard and a hierarchy is maintained 

amongst those who frequent the yard determined by seating arrangements.  
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need to sign for but they pretended to be illiterate when the police 

arrived in order to avoid signing. Veronica’s son’s wife told me that 

there were lots of police and they had tried to take photos of her and 

the house. They weren’t sure what to do but were looking for 

solutions. Everybody was adamant that they would stay and fight on 

the day the police came to pull the houses down because they wanted 

to be a good example for the kids who lived in these houses. They 

said they didn’t know what was going on because the police had come 

three months ago with the same letter for a court day – that said they 

had seven days to remove their homes or they would be demolished – 

but nothing of the sort had happened. 

Veronica’s son noted that “law and order” were “fucking them over” 

and “didn’t care about them.” He said his house was there before the 

2010 riots and the police knocked it down. Then the HAC, only 

looking after their own people, won their court case and now thirty 

two people have permission to remain but all the others that were also 

there on that day are suffering. Recalling the day the HAC had their 

day in court Naffie remembers that that evening there were two park 

jams in the park. The one was the HAC celebrating their victory. On 

the opposite side of the park were the group saying “we were sold 

out.”  

During the time of these encounters with the police, the state began 

building green, tin shacks in a vacant lot at the entrance to the 

neighbourhood. Very soon after this the words “Blikkiesdorp” were 

graffitied onto the concrete fence encircling the houses. Partly out of 
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protest and boredom passer byers to these houses would throw stones 

onto the tin sheet roofs making a loud noise, especially if you were on 

the inside. These new tin houses were constantly policed by a private 

security firm who wouldn’t allow anybody through the gates. At first 

I assumed that, as did most of the residents, these houses had been 

built to relocate those living opposite the sloot. However, it soon 

became clear that the state’s interest here was to relocate those living 

closest to the harbour where the state was hoping to develop land. 

This was not the same land that was consecrated in the opening 

vignette of this chapter but a different piece where Veronica and her 

husband lived. The concerns of the HAC then shifted considerably to 

negotiating this relocation and attention drifted away from those 

living above the sloot. 

One day, whilst hanging out close to the new Blikkiesdorp, I asked 

Naffie whether he thought the land would be used for building public 

houses but he reckoned they would build another block of expensive 

flats there. He asked, why would they build cheap flats and lower the 

value of the expensive ones next to which they lived and which had 

recently been built? He said that when they built those expensive ones 

they were also promised to the people of the neighbourhood but they 

were too expensive for local residents. He then repeated what 

Veronica had also recently told me which was that they would be 

moved into that “Blikkiesdorp” and would never move back into 

houses. They were slowly moving everybody by convincing them one 
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at a time to move into the houses and then eventually the whole 

neighbourhood would be gone.  

Naffie then reflected on the flats the government was planning to 

build on the recently consecrated land noting that they were too small 

for families. “Coloureds don’t get houses, they live in flats” he dryly 

remarked. Looking towards the factory situated behind the modern 

expensive apartment block, where he earns a small wage as a causal 

labourer, a place he calls the slave yard, he said that this (one of the 

remaining factories) was slowly closing down because they started to 

send the fish that they caught just off the coast to a port a hundred 

kilometres away. He thought they were doing this because of the 

smell the factory produced (fish meal) which lowered the value of the 

neighbourhood. He intimated that they would close the factory for its 

land value. This is also why he doubted they would build government 

housing because they were trying to increase the value of the land 

there and therefore would build expensive flats to keep the value of 

the sea front property.  

Shifting his attention to the problems they still faced above the sloot, 

Naffie noted that the more people that moved to above the sloot the 

better. This would increase resistance to the evictions as well as make 

it politically more dangerous for any party to attempt to remove them. 

Although the harassment had somewhat declined, there were less and 

less visits from the police late at night, he remarked that he now 

thought that the government would try to get them out “by the book.” 

When I asked what he meant by this he said, “you know human rights 
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and that” meaning that they wouldn’t be forcefully evicted but would 

also go through a process, once a piece of land opened up, and they 

would all leave the area and live in a Blikkiesdorp.  

However, as of writing this,
16

 Naffie was recently arrested late at 

night for violating the court orders he had previously received. In 

response, residents of the area invaded the high priced apartment 

block adjacent to the neighbourhood torching some of the cars parked 

in the parking lot and inflicting damage where they could. After he 

was released from prison on bail, where he was indeed held in the 

town seventy kilometres away rather than at the local police station, 

Naffie described the events of his arrest that night. After being 

awoken at two in the morning by police raiding his house, Naffie 

described to the media how he was suffocated and beaten by police. 

When he awoke from his young son screaming after passing out, he 

agreed to go with the police. However, in the confusion that reigned 

outside, Naffie tried to run away and was again knocked unconscious. 

When he woke up he was naked, being dragged by his hair down the 

mountain. He was only given clothes after lying in a police cell for 

two days and he is currently waiting for his case to be heard in front 

of a judge. He has also lodged a civil case against the police for their 

malevolence. 

On my way home, after chatting with Naffie close to Blikkiesdorp, I 

ran into Ben, a friend, and chatted a bit. He was saying that there was 

another war coming soon because one of the people they wanted to 
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evict from the land close to the expensive apartments was the 

daughter of a Rasta leader in the community. This, in combination 

with Veronica’s husband who was also Rastafarian, meant that there 

would be heavy resistance to the housing. Nobody wanted to live in 

Blikkiesdorp he was saying but they had to be out by Monday. The 

state had demanded they take their own houses down so that they 

couldn’t accuse the state of tearing their houses down. Although 

nobody did move out by the following Monday there was a small 

protest march against the new Blikkiesdorp where the residents 

chanted the slogan “out of a cage,
17

 back into a cage.”  

Veronica and her husband were especially instrumental in leading this 

resistance to the reallocation from the area where they are living. 

Initially, Veronica received a lot of support from her neighbours, who 

were also mostly her husband’s family. However, the resistance to the 

move by her neighbours would soon wane as these neighbours were 

offered the recently vacant positions of the six ladies of the HAC who 

had resigned and thereby bought into the HACs proposals. Because of 

this Veronica would find herself isolated. 

Not long after this Veronica complained about a letter she had 

received. It appeared to come from the Department of Human 

Settlements but also looked like a bad copy, perhaps a fake. The letter 

was poorly photocopied and barely legible. It explained that Veronica 
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 The term used in Afrikaans here is a “hok.” A hok is a cage, something in which 

only animals live and is also sometimes used, in a very crude everyday usage, to 

refer to one’s place or position in life. 
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and her husband were to move out and that they would receive an 

apartment in the new housing being built if they earned less than three 

thousand, two hundred ZAR (two hundred and forty Euro’s) and that 

rent between two hundred and forty and three hundred and fifty ZAR 

(eighteen to thirty Euro’s) a month would be paid. The letter asked 

them to sign it acknowledging that they accepted and understood the 

terms. Veronica kept emphasizing to me that she didn’t understand 

the letter, although she clearly did and she insisted that I affirm that 

the letter was incomprehensible and that illiterate people wouldn’t 

understand it. The letter was dropped off by her neighbour (and sister-

in-law) who was now part of the HAC with the previous secretary of 

the organization Veronica had attempted to start. When I asked what 

she would do, Veronica replied that the only thing she could do now 

was stay still and refuse to move because of all the uncertainty. She 

was scared that if she signed the letter they would begin to move 

them. Not long after this, after stubborn resistance by Veronica and 

her husband to move despite the willingness of her neighbours to do 

so, they had been given a proposal from the local government. The 

proposal entailed that they would get their own piece of land which 

was fenced in for the animals they kept, with a double story “blikkies 

huis” (tin house) which they subsequently accepted.  

Conclusion 

‘By the book’, as Naffie notes, points to the mode of power typical in 

Western, liberal democracies exemplified by the marker of civil 

society. It is within, and by defining, the sphere of the civil that 
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democratic states manage populations. Yet, in South Africa today, 

especially in the period since 2004, there has been a marked increase 

in service delivery protests which represent the especially uncivil 

markers of violence and destruction of property. Some readings of 

service delivery protest mark it as a problem of economy, if there 

were enough resources these protests would not occur.
18

 However, 

Richard Pithouse (2007) rejects this ‘economistic’ reading.
19

 Rather, 

Pithouse argues such resistance is about citizenship and the sense of 

exclusion many poor South Africans experience in the post-Apartheid 

period. While it is not necessary to romantacize or agree with the 

violence and destruction typical of these protests, they do point to a 

salient feature of the political order today. 

In their documentary concerning the police violence of that 

September day, the film makers Dylan Valley and Aryan Kaganhof 

(2010), ask one of the stone throwers whether he would throw stones 

again considering the heavy penalty the state inflicted on the populace 

for its resistance. The response from the stone thrower, who found 

himself misidentified on the cover of a local daily rag, was “I would 

do it over and over again because they have the power we haven’t 

got.” This is not the paradigmatic response of a member of civil 

society. However, it is clear from this response that there is a 

perceived sense of powerlessness and marginalization from the 

machinations of the South African democratic state, a sense of 
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 See for instance Booysen (2007). 
19

 See Alexander (2010: 25). 
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marginalization shared more widely amongst the general coloured 

population.
20

 On reflection, it was, for this protestor at least, not about 

preventing the incursion of the state but about challenging its ability 

to determine the life course of those living in this “enclave.” A scene 

or two later, a protest placard held aloft for the video camera of the 

documentary maker remarks “we refuse to be called illegal.”   

The irony, or “perverse confluence,” of what has been described as 

neo-liberal social policy is that the period since the end of the Cold 

War has witnessed both an increase in participatory citizenship 

alongside the increasing rhetoric of a minimal state which requires a 

perceived withering away of the state from its social responsibilities 

(Junge 2012: 408-409). What is perverse according to this scenario is 

that both require an active and proactive civil society (ibid). This 

perverse situation has been ameliorated, or papered over, by the rise 

of organizations which fall under the umbrella of civil society, most 

famously NGOs but also NPOs, CBOs and whichever new acronym 

describes entities which attempt to fill this space. Yet, rather than 

being antagonistic to the state, the field of civil society forms a site 

for the application of power (D. Scott 2003)
21

 and acts as the measure 

by which the other of the state, the “uncivil” is weighed. Founded 

upon a particular political rationality, the modern liberal state 

determines modes and points of application for power to insert itself. 

Civil society here constitutes the nodal point of this power not only 
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 See Adhikari (2009). 
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 See also Navaro-Yashin (2002). 
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for the “conduct of conduct” (Foucault 1991) but also as a site from 

which to exclude that which challenges the playing field of 

possibilities defined by the reason of liberalism.
22

 

As a determining force of conduct, governmentality implies that those 

seeking to take action have their actions determined and rewarded by 

a system which legitimates certain modes of interaction above others. 

Here then, in seeking to address the experience of marginalization we 

can see how both Veronica and Johnny relied on the NPO structures 

they created in order to bring about a sense of empowerment or 

meaning to their actions. In order to “gain” off of one’s “good name”, 

as Veronica said to me, or to become a leader equal to other leaders in 

South Africa, as Johnny noted, meant participating in these structures. 

Far from the imagination in both liberal and leftist circles, the 

motivations for establishing NPOs for both actors was that it gave 

them a sense of empowerment denied to them elsewhere. This is 

perhaps why Veronica was suspicious of the motivations of others 

who would seek to bring ill repute to the organization she was aiming 

to establish as it would compete with this sense of empowerment. It is 

important then to shift attention away from the fantasy of the 

“archetypal (and romantic) figure in leftist organizing– that of the 

volunteer community leader who pursues community work out of 

passion to help her or his community rather than a desire for status, 

money, or other forms of self-interest” (Junge 2012: 419).  
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 See Laclau’s (2005) discussion of how the exclusion of heterogeneous modes of 

life produces a playing field of possibilities. 
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With the increasing constraints on participation in democratic 

processes and the difficulties of negotiating with the state, the 

resources of civil society appeal as a means of gaining some say in 

the direction of one’s life course, even if the strategy ends with the 

wishes of the state. As the ethnographic work above notes, in the end 

the state had managed to evict some of those it was intending to 

whilst for those participating in these mechanisms they offered a 

perceived platform for challenging the power of the state. Here then 

we have Johnny’s oft repeated statement that he is a leader equal to 

other leaders. Furthermore, participating in these structures also led to 

real material gains. For Johnny this was in the form of employment 

and for Veronica’s neighbours, newly built apartments. For her 

willingness to agree to the state’s plans, Veronica also received a 

newly built tin house. 

Yet the terms of this participation are defined by the adjectival 

qualification added on to the now outdated notion of society, “civil.” 

As with its earliest usages in the Scottish Enlightenment, or by Hegel, 

the term civil society is related to the construction of its other, the 

uncivil sphere (Coombe 1997: 3). Hence the appeal to the community 

to be ordentlik or the castigation of the Rasta’s as drug lords. Civil 

society, as a field of possibilities, creates the centrifugal force of the 

state through which individuals expect to make “gains off their [own] 

good names” in the hopes of gaining some control over their life 

courses. Yet by entering into this bargain they also grate against 

others modes of confronting power and that which determines one’s 
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life course. The use of violence or uncivil behaviour, such as that by 

the residents who burnt cars in the parking lot of the upmarket 

apartment block, or threatened to burn down the houses of the HAC, 

quickly devalues the critiques that these actions express. These 

actions point to the rejection of the centralized monopoly of violence 

which the state maintains; the sovereign relations of power relied on 

when a state order is threatened. First in the form of the police 

violence inflicted on this area, and then in the later, “softer,” “by the 

book” forms of power which drive people from their homes, 

including eviction notices, forged or real, “human rights and that” as 

Naffie noted to me. Violence is ever present. Analyses which rely 

strictly on notions of governmentality forget that Foucault’s 

understanding of power revolved around the triangle of sovereign-

discipline-govern. The emphasis on civility masks the incivility of the 

state. This continues the construct of a separation between an ordered, 

civil state run under the principles of reason in collaboration with 

civil society and the ever present threat of the unordered, uncivil 

masses. A threat which is used to legitimate the state’s monopoly on 

violence thereby delegitimizing the claims of those who disagree with 

state policies without the resources to enter into civil society. The fear 

of this uncivil other is the Hobbesian ground on which liberalism 

finally rests. 



 

227 

 

Conclusion 

 

This dissertation has explored a multiplicity of cases through which a 

singular group of people, confined to a geographical area, have 

interacted with the state. As would be expected, this multiplicity has 

illustrated different moments or renderings of the state, describing 

different possibilities for social action. In this conclusion I aim to 

show how these different moments all contribute towards and explain 

a theory of the state in which the state is constituted by, at the same 

time as it constitutes, the multiple sets of relations through which life 

becomes possible. I will do this by reflecting on the late work of 

Michel Foucault (2008). 

Although Foucault was famous for his rejection of generalized 

theories, choosing not to pursue a state theory as one would, ‘an 

indigestible meal’ (Foucault 2008: 77),
1
 he nonetheless noted that 

“the problem of bringing [practices] under state control, of 

‘statification’ (étatisation) is at the heart of the questions I have tried 

to address” (ibid).
2
 His rejection of state theory was in fact productive 

as it allowed Foucault to theorise and periodize the changes in the 

‘polymorphous crystallization’ of different technologies, strategies, 

knowledges and modes of calculation which eventually came to 

                                                 
1
 See also Jessop (2007), Lemke (2007). 

2
 For good discussions of the use of Foucault for state theory see Lemke (2001, 

2002, 2007, 2014) and Jessop (1990, 2007). 
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constitute what we know as the state (Jessop 2007: 36) without being 

burdened or blinded by the reification or essentialization (Foucault 

2008: 77) which the concept of ‘the state’ had experienced until that 

time.  

Foucault’s approach argues that the state does not pre-exist the modes 

of governance through which it acts, has no essence and is not 

autonomous (Jessop 2007: 36). The state is an emergent effect 

(Foucault 2008: 77) of these modes of government where 

governmentality is the most recent iteration in a history famously 

chartered by Foucault through sovereignty and discipline. “To study 

governmentality in its generic sense is to study the historical 

constitution of different state forms in and through changing practices 

of government without assuming the state has a universal or general 

essence…Accordingly, the governmental state arose from the 

governmentalization of the state rather than the statization of society 

and was based on continual (re)definition of state competences and 

the division between public and private.” (Jessop 2007: 37-38).  

In this sense, something called “the state” increasingly became 

centralized as a form and site of power through the consolidation and 

“perpetual statification” (Foucault 2008: 77) of different technologies, 

strategies and knowledges of power (Jessop 2007: 39). So although 

Foucault began his analyses with a study of the dispersed micro-

physics of power his concerns later in life, around notions of 

normativity and social order, was with how this dispersion became 

codified and thereby made more coherent and complementary. As 
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such the “idea of government as [a] strategic codification of power 

relation provides a bridge between micro-diversity and macro-

necessity” (ibid) which Foucault required to explain both the 

constraints and productivity of power. 

One of the products of power according to Foucault, an effect of the 

multiple ends of governmentalities, is then the state (Lemke 2002: 

58). As Foucault (1991: 103) notes, “the state is no more than a 

composite reality and mythicized abstraction, whose importance is a 

lot more limited than many of us think. Maybe what is really 

important for our modernity–that is, for our present– is not so much 

the étatisation of society, as the ‘governmentalization’ of the state.” 

We live, Foucault announces, in the era of governmentality (ibid). It 

is then not the functions of sovereignty, nor discipline which have led 

to the survival of the state but rather governmentality, “which is at 

once internal and external to the state, since it is the tactics of 

government which make possible the continual definition and 

redefinition of what is within the competence of the state and what is 

not, the public versus the private, and so on” (ibid). The productivity 

of governmentality then defines the contours of the state as much as 

the contours of the spheres of freedom much remarked on by recent 

theorists.
3
  

In these terms the state “cannot be reduced to a homogeneous, stable 

actor that exists prior to political action. Rather, the state is to be 

understood as an emergent and complex resultant of conflicting and 

                                                 
3
 See Ferguson and Gupta (2002), Rose (1999), D. Scott (1999). 
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contradictory governmental practices” (Lemke 2007: 50). But this 

does not mean that the state is a secondary category that can be 

dispensed with (ibid: 51). Rather, it occupies a strategic position “as 

all other forms of power relation must refer to it” (Foucault cited in 

ibid). This is not because power relations are derived from it but 

rather because power relations have become more and more under 

state control. How then can we come to understand the relation 

between what is called the state and what is called society in this de-

essentialized understanding? The notion of statecraft is an insightful 

place from which to begin. 

State Crafting 

In one of the most popularly cited texts on state legibility and state 

craft, James Scott (1999) has provided a useful and productive 

understanding of how modernist states implement and create the 

worlds envisioned from the centre of an administrative order. 

Although Scott never provides a definition of state craft or even the 

state, he uses the terms consistently throughout his text. As Li (2005: 

384-385) notes, Scott’s use of the term the “state,” suggests “an 

image of the state as a unified source of intention, ‘a person writ 

large,’ capable of devising coherent policies and plans.” Based on 

this, one can roughly say that according to Scott statecraft is the 

technology, strategies and powers the state deploys to realize its 

visions; state craft is the craft the state uses to realize its goals.  

However, in order to realize this vision the state first needs to render 

the field in which it acts as legible and with this legibility it can 
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impose its order. Legibility implies homogeneity, standardization and 

simplification according to Scott in order to render heterogeneous 

units comparable and thereby pliable for planning from the centre. 

State simplification then is the “basic givens of modern statecraft” 

(Scott 1999: 3). For our purposes here, the most salient features of 

this state simplification is the production of a uniform, homogeneous 

citizen (ibid: 32) and the reduction of the chaotic, disorderly, 

changing social reality to something closer to the administrative grid 

of the state observer (ibid: 78- 82). This simplification is a result of 

the realization that illegibility acted as a hindrance to effective 

intervention and was therefore designed to provide authorities with a 

schematic denied to those without authority. State craft here is seen as 

the attempt to form and define the social where the state imposes an 

order from “above” on to the social reality “below” it. 

Recent work in anthropology and political theory has been keen to 

illustrate and map the state’s ability to define and order the social 

sphere from an administrative centre (Das and Poole 2004: 5). 

However, as Das and Poole (ibid: 6) note, “one aspect of thinking of 

the state in terms of order-making functions is that the spatial and 

social margins that so often constitute the terrain of ethnographic 

fieldwork are seen as sites of disorder, where the state has been 

unable to impose its order.” Under a reading of the state as simply 

order making from an administrative centre, the “enclave” studied in 

this dissertation could be described as such a place of marginality 

where the state is as yet to successfully make its imprint. This could 
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explain the high rate of animosity between the state and the 

population as the state attempts to force its vision on a as of yet fully 

civil population.  

Yet, as the history of this bay and the ethnography I provide here 

illustrates, this area is intricately interwoven with the state and its 

functionaries at least as much as any other urban area in South Africa. 

This view of a state failing to impose its order is only made possible 

by ascribing to the view of a state which exists prior to the sets of 

power relations with society; or a society which pre-exists the 

existence of the state. In contrast, in this dissertation I have tried to 

show how the multiple effects of the relations of power constitute the 

perception of such a divide between state and society. Rather than 

pre-existing and thereby imposing its order on society, this 

dissertation has tried to show how the effects of the multiple and 

heterogeneous practices of state officials render this divide a reality. 

In this dissertation I have tried to give another definition of statecraft 

which does not assume that the state pre-exists its craft in the a priori 

fashion James Scott does. Here I have instead tried to show that the 

effects of state craft are simultaneously to enact the policies of the 

state whilst it creates and maintains the state as an entity in “its 

subjects’” minds. In other words, an effect of the knowledges, 

strategies and technologies of power is to reify an entity like the state 

which then becomes the site of both struggle and power. Under this 

reading it is sensible to say that statecraft both creates the coherency 
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of a fragmented entity as well as implements the strategies and 

technologies of this reified entity.  

In order to maintain such an entity means there needs to be limits to 

what can be imagined as political possibilities and political action. I 

have done this by showing how the negotiated settlement to end 

Apartheid created the ideological limits to the post-Apartheid 

landscape.
4
 The processes highlighted in Chapter One legitimized the 

state as the only site for politics and thereby gave it the moral 

authority denied to other institutions within its borders. This process 

displayed or constituted the legitimacy of the state whilst it concealed 

the market as a site of power and contestation. This despite the fact 

that the changes in economic and political policy, revealed by the 

high level talks the ANC engaged in with big business, made possible 

the negotiated end to Apartheid. In the post-Apartheid period this 

imaginary of a moral order is maintained by the constant appeals 

made to the constitution, the courts,
5
 the pastoral functions of the 

South African state,
6
 or the state as a source of civil order.

7
 

To uphold and maintain this image the state needs to fulfil its mandate 

of popular sovereignty and act as an organ of welfare. In this regard 

Chapter Two showed how the CCW program, in its attempts to “bring 

the government closer to the people,” allowed for greater legibility of 

the areas into which the state intervenes. Through the process to be 
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 See chapters One, Two and Five. 

5
 See Chapter Three. 

6
 See Chapter Two. 

7
 See Chapter Five. 
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seen as fulfilling its promise of welfare, the boundary between state 

and community is further enacted. This is achieved through 

development policies which essentialise the ideal of community as 

that common property which unites individuals together. Through the 

work of CCWs the enactment of the boundary between state and 

society, a process which Timothy Mitchell (1988, 1990) calls 

“enframing,” in fact provides the state with greater legibility of areas 

previously deemed inaccessible by modernist state craft, an “enclave” 

of disorder wrought by poverty. Rather than the need for the aesthetic 

grid exemplified in the hypochondriac urban planning of le 

Corbrusier, the work of Community Care Workers points towards a 

different understanding of state craft and state legibility which takes 

advantage of the local and dispersed forms of knowledge Scott saw as 

an impediment to state intervention.  

In contrast to the mechanical and aesthetic legibility of the modernist 

state described by James Scott (1999), the state here does not 

homogenize the population nor attempts to reduce this disorderly 

reality to a neat, administrative grid. Rather, a product of this 

intervention is the production of the multiple populations necessary 

for governmental interventions. According to Chatterjee (2004: 6) the 

classical idea of popular sovereignty produces the homogeneous 

construct of citizens belonging to a nation; at present only accessible 

to the elite. For the poor, modern governmentality requires multiple, 

cross-cutting populations defined by the need being addressed, 

producing a set of heterogeneous populations (ibid: 7). For Chatterjee 
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the effects or products of the multiple classes of population produced 

by governmental technologies means that the experience of many 

state subjects is divided between the heterogeneous groupings 

necessary for the effective management of populations (ibid). The 

possibilities for a universal or civic nationalism are lost for post-

colonial states, indeed any engagement with politics here must deal 

with the messiness of the techniques of governmentality (ibid: 23).  

Yet Chapter Two showed that although governmentality does produce 

the heterogeneous populations necessary for effective technocratic 

management of state concerns, the population of HIV positive and TB 

infected patients undergoing treatment, another effect of these 

practices is to produce the ideal of a citizen as belonging to the 

homogenous nation. The effects of the work of community care 

workers then are to both produce the heterogeneity of governmental 

population alongside the homogenous construct of a citizen. To call 

poor neighbourhoods and social relations “the community” and to 

connect this to larger and longer term practices, beliefs in and 

aspiration for, development, allows for the heterogeneous populations 

of governmentality alongside the larger post-Apartheid nation-state 

project. In contrast to both Scott and Chatterjee then, for a state to 

function and to have visibility, does not always imply either a 

homogeneity or heterogeneity of the population. Rather, the success 

of modern state craft is precisely the ability to produces different 

classes of population, treated differently, at the same time as making 

these different groupings believe they are homogenous.  
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Part of this differential treatment of state subjects is revealed in the 

policing of poor neighbourhoods. Chapter Three in this regard shifted 

focus to show how the moral authority of the state is maintained by 

means of obfuscation. Here I tried to show how the actions and 

inactions of state officials manage to maintain the state as a moral 

authority despite the glaring contradiction of a state that hurts then 

heals. The state is maintained as a moral authority because of a 

distribution of blame, approval and obfuscation. Here I tried to show 

that despite the plethora of work on governmental relations and the 

increasing academic focus on forms of power which shift away from 

sovereign power, this corporeal and violent form of power remains. 

Yet, through such practices as providing free healthcare to those 

injured, refusing to respond to the case or only doing so through the 

toothlessness of committees, the state manages to conceal this 

violence which is still at the root of its power as an institution.  

Being constituted by the heterogeneity of knowledges, strategies and 

technologies means that the state is not limited to the coherence 

created through multiple and dispersed forms of power but at times 

depends on this multiplicity and dispersion for its continued 

legitimacy as the “source” of power cannot be traced back to a “single 

organizing instance” (Hall 1980: 67). The state, and here I am 

anticipating the definition of statecraft I work out more fully below, is 

maintained by the back and forth, the syncopation, of the multiple 

relations which sometimes constitute it as coherent and sometimes as 

dispersed. Its legitimacy is continued and maintained by the 
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distributions made possible through the multiple strategies and 

technologies of power which constitute it as sometimes coherent and 

sometimes dispersed. 

It is furthermore these multiple relations that constitute the 

“distribution of the sensible” (Ranciere 2004b), which promotes and 

polices the possibility of divisions such as community, state, society 

and, importantly, sovereignty. When I have used the term 

‘sovereignty’ here, especially in Chapter Three, one should not 

imagine this in terms of the traditional political imaginary of the King 

or Prince, the one who decides on the state of exception, free to 

choose who lives and dies. This is a view perhaps best described by 

the work of Giorigio Agamben (1998).
8
 This description of 

sovereignty complies with the distribution of sense which makes 

possible the actions of powerful parties and conceals the sets of 

relations on which they depend.
9
 Rather, when I have used the term it 

is used to describe the violence of state crafting but does not imply 

that the powerful party is free from the sets of multiple dependencies 

and relations which constitute it as “sovereign.” As the complexity 

theorist Edgar Morin (2007: 14) reminds us, the paradox of autonomy 

is that the greater autonomy develops, the more multiple 

dependencies will develop. An effect of the distribution of the 

                                                 
8
 See also Mbembe (2003). 

9
 For a critique of the Juridico-legal model of power on which Agamben’s 

conception of biopolitics rests see Lemke (2005). For a critique of the notion of 

bare life see Comaroff (2007). 
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sensible is precisely to conceal the multiple dependencies which 

constitute a state as sovereign. 

The chapters in this dissertation have fluctuated between the violence 

and reason of the state. For instance, Chapter One illustrated how the 

processes to end Apartheid and address the immoral violence of the 

previous centuries of colonialism provided the state with a moral 

authority denied to other entities. Chapters Two and Four illustrated 

how the state realized this moral position in its programs to alleviate 

the plight of those suffering from HIV and TB. Chapter Five equally 

illustrated how the state as a caring institution was promoted through 

its dealing with civil society organizations. However, chapters Three 

and Five illustrated the violence and sovereign order the state 

continued to exert on those not complying with its demands. It was 

this interaction between violence and reason that I argued provides 

the state with its magical or fetishistic character; the appearance 

perhaps of sovereignty.  

The rational forms of state craft we can see in the attempts of the state 

to alleviate certain bio-medical problems. For instance, chapter Four 

explored the program to integrate HIV and Tuberculosis services after 

evidence illustrated the high co-incidence of the two diseases. Reason 

here is expressed and defined by the work government does in 

defining and addressing certain problems through calculated and 

strategic solutions (Lemke 2007: 44). What Foucault (1990) termed 

“problematization.” Problematization, as an “art of government,” 

aims to reduce the complexity of the problem and thereby defines the 
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limits of a field of possible approaches one can take to make this 

problem intelligible (Osborne 1997: 175). This field of possible 

approaches is defined by the ‘strategic selectivities’ of the multiple 

actors with a stake in state power.
10

 Between this problematization of 

HIV and TB service integration, the work of CCWs or free 

healthcare, and the violence inflicted by the police either by rubber 

bullets or late night harassment, we can see the productivity of the 

distribution which maintains the legitimacy of the South African state. 

In this sense Chapter Four aimed to illustrate how the contradictions 

between different programs in fact acted as a resource to further the 

integrated program. Rather than a smooth, coherent process, policy 

formation is the result of the conflicts and contingencies through 

which multiple actors aim to provide both the problems and the field 

of possible solutions the art of problematization reveals. As Thomas 

Lemke (2007), following Foucault, argues, the state is not only an 

effect but also an instrument of strategies as they establish the 

distinction between inside and outside, state and non-state. In other 

words, in the struggle to realize different goals, the multiple parties 

which constitute the state are at the same time defining the “inside” 

and “outside” of the state, that which falls “within” state 

competencies and that which falls outside of it. “This borderline does 

not simply separate two external and independent realms, but operates 

as an internal division providing resources of power” (ibid: 51-52) as 

the inside of the state provides a site of strategic action. The “inner 

                                                 
10

 See Chapter Four. 
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structure” of the state is then a site for the struggles between different 

actors to realize different goals aiming to capitalize on the 

possibilities generated by either deeming something within or outside 

of state competency.  

However, this “inside” of the state is not an open field. The aspects 

which are adopted in policy must agree with a broader environment; it 

is this “strategic selectivity” that allows us to speak about particular 

forms of state such liberal or neo-liberal. It is this “inner” landscape 

of possibilities which led Poulantzas (2014) to argue that the state is a 

social relation in which different blocs of power struggle to realize 

their respective goals.
11

 As a social relation then, the form of state is 

not only a product of the multiple relationships of power but is also 

the site of power and struggle. The strategies deemed appropriate to 

this form of power are determined by the strategic selectivities 

determined by the particular history and construction of the state. In 

this case the particular history which gave shape to the “new” South 

Africa as the “first human rights state” (Wa Mutua 1997) and the 

largest economy in Africa.
12

 

Chapter Five returns to the beginning of the circle. Here I showed 

how the processes of civil society create a sphere of governance in 

which citizens are able to make real material and existential gains 

through their participation in a discourse which constructs and 

maintains the state as moral or civil by excluding those who resist 

                                                 
11

 See also Jessop (1999: 48). 
12

 See Chapter One. 
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state interventions. An effect of participating in civil society organs is 

the masking of the uncivil behaviour of the state in its attempts to 

evict families from their homes. Here I showed how the notion of 

civil society allowed those who sought to participate in it determine 

their life course to a further extent than would have been possible had 

they decided to remain outside of these processes. Indeed, the tin 

house Veronica received and the employment in return for Johnny’s 

compliance provided both the essential necessities of life as well as 

the long sought after stature and sense of self-determination missing 

from daily life in this marginalized neighbourhood. In contrast, 

Naffie’s refusal to participate with the state saw him dragged from his 

house, in front of his small son and frightened wife, in the dark of 

night by police. This after continuous harassment, threat and the 

“slow violence” of rising prices and the insecurity of finding oneself 

on the wrong side of the economic ladder.  

Civil society, then, by promising resources also conceals or 

redistributes the marker of incivility, away from the incivility of the 

state. In doing this the state constructs the other of the liberal state, 

the barbaric or uncivil, constantly banging at the state’s door. Here 

those experiencing exclusion and helplessness or choosing not to 

participate in the strictures of the state are deemed uncivil and are 

treated accordingly. This chapter showed how state power is 

productive, not only in demarcating some as uncivil and others as 

civil, but also in providing for the resources of life and a sense of self-

determination for those willing to participate in its processes. As in 
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chapter Two, this chapter showed how the state cannot only be seen 

as oppressive, as a “cold monster” (Foucault 1991) but also makes it 

possible for desires to be realized, a sense of belonging to be 

produced or disease to be treated. How these ills are inflicted, 

distributed or alleviated is the product of the state’s multiple and 

dispersed technologies and the sets of compromises, conflicts and 

contingencies through which such dispersal becomes possible. 

Crafting the State 

The state described in this dissertation is not an institution which 

exists prior to the practices through which it is experienced. The state 

is enacted or concealed by the multiple and contingent actions of 

individuals throughout their interactions with each other and state 

subjects. Under this conception we cannot see the state as a veneer or 

mask (Abrams 1988) hiding some greater motive nor can we 

necessarily read the state as an oppressor which needs to be done 

away with to find the flourishing utopia it suppresses. Rather the state 

and its most recent iteration in the form of govermentality, “defines a 

discursive field in which exercising power is ‘rationalized’” (Lemke 

2007: 44). For Foucault government is the most recent strategy which 

power has assumed in its history of domination. The state in this 

sense is not something that is always already there. Rather, like 

madness, sexuality, community, economics or civil society the state is 

what Foucault (2008: 19-20, 297)
13

 calls a “transactional reality.” 

“That is to say, those transactional and transitional figures that we call 

                                                 
13

 See also Lemke (2007: 48), Burchell (1991: 141). 



 

243 

 

civil society, madness and so on, which, although they have not 

always existed are nonetheless real, are born precisely from the 

interplay of relations of power and everything which constantly 

eludes them, at the interface, so to speak, of governors and governed” 

(ibid: 297). It is precisely this interplay of the relations of power and 

that which eludes them which this dissertation has tried to understand 

as the mode through which something like the state is realized and 

legitimized. 

In his reflection on his previous year’s lectures,
14

 in the introductory 

chapter to the Birth of Biopolitics, Foucault (2008: 4) asks: what is it 

to govern according to the reason of state (raison d’Etat)? His reply, 

“To govern according to the principle of raison d’Etat is to arrange 

things so that the state becomes sturdy and permanent, so that it 

becomes wealthy, and so that it becomes strong in the face of 

everything that may destroy it” (ibid). Although speaking about the 

material and practical relations of state interactions with society, this 

dissertation has attempted to show how the stability and permanence 

of the state is constantly negotiated and achieved through the 

practices of state functionaries. This is what I have tried to argue is 

the function of statecraft.  

Statecraft here is those technologies which “regulate infrastructures” 

(Osborne 1997: 183). Rather than the modernist rendering of the term 

Scott (1999) adopts which takes the existence of the state for granted, 

in this dissertation I have tried to show how the state is a product of 

                                                 
14

 See Foucault (2004). 
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the multiplicity of programs and strategies which constitute it. This 

does not mean the state is an illusion nor infertile. Rather, as a site of 

power, the actions of the state have very real effects for all, from the 

wealthiest to the most impoverished. Statecraft then is that which 

crafts both the state and its’ others; that which sets the topography 

(topoi) along which material and ideological possibilities are either 

enacted or rendered non-sensible whilst itself being subject to the 

power plays which constitute this topoi. 

These borders are defined by the practices Chapters One, Two and 

Five have illustrated. In contrast to liberalism’s predecessors where 

the limits of the sovereign were external (God), Foucault (2008: 10) 

argues that in the 18
th

 century the modern state shifts its focus to 

internal regulation by governmental rationality. This regulation or 

what at the time was called police (Foucault 1991), although 

unlimited in its objectives, was limited by the reason of state, 

involved in establishing boundaries as to the roles and functions of 

the government (Foucault 2008: 7). In his example of this process 

Foucault focused on the economic necessity of such boundaries (ibid: 

297), instituted through the law (ibid: 7).
15

 This dissertation has aimed 

to show the prevalence and necessity of these boundaries to 

establishing and maintaining the legitimacy of the state in spheres 

beyond the law.  

But what is this limit or boundary and how is it instituted? This limit, 

according to Foucault (ibid: 10-12) is, firstly a de facto rather than a 

                                                 
15

 This can be seen for example in the process to evict Naffie. 
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legal limit. A liberal state which transgresses such boundaries, such as 

by intervening in trade, is not seen as illegitimate but rather as 

clumsy. Secondly, this limit is general, meaning that it follows a 

“relatively uniform line in terms of principles” (ibid: 11) or what I in 

Chapter Four referred to as strategic selectivities. Thirdly, rather than 

the natural rights prescribed by God of previous forms of state, 

liberalism’s internal limits are based on calculations according to its 

objectives and how best to achieve them. Fourthly, these calculations 

establish the boundaries between what it is necessary for governors to 

do and what is inadvisable. However, in contrast to the sovereign, this 

governmental reason does not submit its population to a divide 

between a reserved dimension of freedom and a dimension of 

absolute submission. “In fact, the division is not made within 

individuals, men, or subjects, but in the very domain of governmental 

practice, or rather within governmental practice itself, between the 

operations that can be carried out and those that cannot, between what 

to do and the means to use on the one hand, and what not to do on the 

other” (ibid: 11-12).  

As such and fifthly (ibid: 12), 

Inasmuch as the government of men is a practice which is not 

imposed by those who govern on those who are governed, but 

a practice that fixes the definition and respective positions of 

the governed and governors facing each other and in relation 

to each other, ‘internal regulation’ means that this limitation is 

not exactly imposed by either one side or the other, or at any 
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rate not globally, definitively, and totally, but by, I would say, 

transaction, in the very broad sense of the word, that is to say, 

‘action between’, that is to say, by a series of conflicts, 

agreements, discussions, and reciprocal concession.  

It is the regulation of these transactions, between the transactional 

realities of moral government,
16

 community
17

  or civil society
18

 that 

this dissertation has explored in order to illustrate how limits are 

constructed of the perception of the inside and the outside of the state. 

It is these transactions, or what I refer to as distributions in Chapter 

Three, which define or obfuscate the power relations which constitute 

the state. It is the construction of these limits which build the state and 

its other at the same time as limiting the possibilities for alternative 

modes of politics and forms of power. It is for this reason that there is 

a constant question in critical academic discourse of the possibilities 

“outside” of the state or capitalism.
19

 Rather, this dissertation has 

aimed to show that the distinction inside/outside is precisely a 

practice which constructs the state. To abide by such distinctions is 

then to partake in this construction. Accepting the state as a social 

relation, or a transactional reality, points to both the excess and dearth 

of possibilities, such as in alternative definitions of community or 

civility, inherent in the everyday practices of those labouring under 

the power of the state. It is towards such an “excessive” or 

                                                 
16

 See Chapter One and Three. 
17

 See Chapter Two. 
18

 See Chapter Five. 
19

 See for instance the turn towards seeking alternatives in the image of the 

primitive, for example Blaser (2009) and Hage (2012). 
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“transactional” understanding of the state that this dissertation has 

hoped to turn. 
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This thesis explores the multiple and some-
times contradictory intersections of power 
which constitute both the state and the possi-
bilities for life in a working class neighbour-
hood in Cape Town, South Africa. This eth-
nography highlights that rather than a simple, 
reified portrayal of the state, the state acts as 
both a site of power and is constituted by the 
multiple and contradictory relationships 
which give it shape as an actor. In this regard 
the central questions of this thesis are “what 
is the state?” and “how does it maintain legiti-
macy?” 
In the past several years this neighbourhood 
has been perceived as being antagonistic to 
the state and its plans. This perception is 
largely the product of an incidence in 2010 
when the local population clashed with the 
police in order to prevent them from evicting 
residents. However, at the same time this 
neighbourhood benefits from many of the neighbourhood benefits from many of the 
organs of welfare that have equally defined 
the post-Apartheid state. Here benevolence is 
expressed by the state in the form of free 
healthcare, widely distributed disability 
grants, and old age pensions. Having come to 
this neighbourhood through HIV/AIDS re-
search it was this contradiction between a 
state that “hurts and heals” which drew my 
interest. In this regard the chapters in this 
dissertation sample some of the diverse rela-
tionships between the state and the residents 
of this neighbourhood.
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