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On the Europeanness of
transnational private law:
Human rights due diligence
laws inside and out

Chantal Mak*

Abstract
This paper presents a reflection on the Europeanness of the ‘foundations of European trans-
national private law’ introduced in the book by this title edited by Beckers, Micklitz, Vallejo and
Letto-Vanamo. Complementing the editors’ careful outlining of the concept, a critical assessment
with due diligence laws as an example presents four points for further thought: (i) connections and
overlaps among epistemic academic communities; (ii) the qualification of European law in relation
to transnational law; (iii) normative objectives of European transnational private law and the study
of the field; and (iv) decolonization of legal research and education. Together, these form the basis
for a proposal to change the name of the concept to ‘transnational European private law’, which
integrates the study of European law’s global reach more visibly into critical post-colonial dis-
courses of transnational law.

Keywords
Transnational law, decolonization, European private law, inclusivity, due diligence

1. On the Europeanness of private legal concepts
The book The Foundations of European Transnational Private Law makes an important contribu-
tion to the literature on the place of the EU in the world economy and the theoretical understanding
of the ways in which EU private law reaches beyond the territorial boundaries of the Union.
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In particular, it proposes to capture the external dimension of the EU’s private legal regulation of
markets within the new concept of ‘European transnational private law’.1

This reflection piece addresses the benefits and concerns related to adding an explicit
European strand to the conceptualization of private law’s role in transnational law and ordering.
It does so by focusing on the interaction of private law with a field of which the global reach has
since long been a subject of debate, that of human rights law.2 Since the enactment of human
rights treaties at international and regional level, the application and enforcement of these rights
by national courts has given rise to questions on the relation between the norms set by these
treaties and the national systems in which they take effect. Similar questions arise regarding
the influence of rules of private law enacted by the EU in the global market. How far does
such influence go and how can it be legitimized? And, if human rights are often criticized
for being a Western invention,3 how should the inherent Eurocentrism of the study of EU
private law’s external dimension be dealt with, both from an analytical and a normative per-
spective? What do the answers to these questions imply for EU legislation that brings in
human rights concerns in globalized private legal relations, such as the new Corporate
Sustainability Due Diligence Directive (CSDDD)? The following sections aim to offer some
reflections on these questions.

The focal point of the analysis is the manner in which to allow space for contestation of what
the book’s editors call ‘the European-ness of concepts’, especially in light of current debates on
colonialism, post-colonialism and decolonization of legal research.4 As the editors pay consid-
erable attention to this aspect in their Introduction as well as in their chapters in the book,5 the
analysis engages with their reflections. Furthermore, since the author of this piece belongs to
largely the same epistemic communities as the editors, which consider private law from a
European perspective, some modesty is called for; this contribution cannot bring in an outsi-
der’s perspective. Thinking along with editors’ objectives, however, it is proposed that the
‘European’ may have to be given a less prominent place in the concept of ‘European trans-
national private law’, if a more inclusive circle of scholars is meant to be involved in the
study of the phenomenon.

1. A. Beckers, H.-W. Micklitz, R. Vallejo and P. Letto-Vanamo (eds.), The Foundations of European Transnational Private
Law (Hart Publishing, 2024), p. 3.

2. R. Cruft, S.M. Liao and M. Renzo, ‘The Philosophical Foundations of Human Rights: An Overview’, in R. Cruft, S.M.
Liao and M. Renzo (eds.), Philosophical Foundations of Human Rights (Oxford University Press, 2015), p. 31–34.

3. Ibid., p. 31; W. Twining, General Jurisprudence: Understanding Law from a Global Perspective (Cambridge University
Press, 2009), p. 198.

4. A. Beckers, H.-W. Micklitz, R. Vallejo and P. Letto-Vanamo, ‘European Transnational Private Law: Considerations for a
Research Agenda’, in A. Beckers et al. (eds.), The Foundations of European Transnational Private Law (Hart Publishing,
2024), p. 17–18, with further references. P. Zumbansen, ‘Can Transnational Law be Critical?’, in E. Christodoulidis,
R. Dukes and M. Goldoni (eds.), Research Handbook on Critical Legal Theory (Edward Elgar Publishing, 2019),
p. 486–494.

5. H.-W. Micklitz, ‘The External Dimension of European Consumer Law’, in A. Beckers et al. (eds.), The Foundations of
European Transnational Private Law (Hart Publishing, 2024), p. 235 and p. 245–246; A. Beckers, ‘Three Concepts of
European Private Law and the Transnational’, in A. Beckers et al. (eds.), The Foundations of European Transnational
Private Law (Hart Publishing, 2024), p. 62; R. Vallejo, ‘The Jurisprudence of Process and European Transnational
Private Law’, in A. Beckers et al. (eds.), The Foundations of European Transnational Private Law (Hart Publishing,
2024), p. 146–148 and 151–156; P. Letto-Vanamo, ‘The European and the Transnational in Historical Perspective’,
p. 160–166, in A. Beckers et al. (eds.), The Foundations of European Transnational Private Law (Hart Publishing, 2024).
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2. Inside out: EU private law in the world
One of Foundations of European Transnational Private Law’s merits is its refreshing outlook on
the concept of private law. The editors and authors do not adhere to one predetermined idea of what
counts as the law governing relations between private actors (individuals, companies) in a globa-
lized economy. They rather make the question of ‘what is law’ part of their conceptualization of
the influence of EU private law in the world.6

A limitation is then found in the range of perspectives that have been included. Throughout the
book, careful consideration can be found of the choice to only present an insider’s point of view
on the notion of ‘European transnational private law’, that is, a view from the EU towards the
outside world. For example, Anna Beckers takes into account this dimension when developing
three perspectives on private-law thinking in order to categorize manifestations of European
private law in the global economy.7 These perspectives comprise the transnational reach of: (a)
formalized private law, notably rules of EU private international law; (b) regulatory private
law, in particular EU secondary law on digitalization and corporate sustainability due diligence;
and (c) societal private law, referring to law-making by non-state actors.8 The taxonomy is helpful
for understanding which phenomena may fall under the notion of ‘European transnational private
law’, yet – as Beckers readily admits – might be contested from an outsider’s perspective and ‘a
complementary analysis is needed from the perspective of those affected’.9 In a similar vein, Hans
Micklitz’s analysis of the external dimension of EU consumer law, which reports on an impres-
sive exercise in stock-taking covering four continents, starts with the assertion that ‘the three
cases studies were overly conceived of against a Western understanding of consumer problems’
and the common template used by national reporters ‘might well have influenced the type of
results presented’.10

While the editorial choices are clear and well-substantiated, a question that arises is how
other, outsiders’ perspectives may be included in future research in line with the editors’
hopes for the study of European transnational private law.11 In particular, it may be asked
how the prominent place of the ‘European’ in the conceptual framework affects the inclusivity
of legislative processes and of the academic debate. It is this aspect that will be examined here in
some more detail.

3. Problematizing ‘European transnational private law’: the example of
human rights due diligence laws
The enactment of human rights due diligence legislation may serve as an example of the specific
queries related to the conceptualization of EU law’s reach in private legal relations with a global
dimension. In recent years, a growing number of Member States has developed such laws at the

6. The editors deliberately chose the title ‘foundations’ for this exploration of the conceptual framework, reminiscent of the
volume edited by R. Brownsword et al., The Foundations of European Private Law (Hart Publishing, 2011); see
A. Beckers et al. (eds.), The Foundations of European Transnational Private Law, p. 4.

7. A. Beckers, in A. Beckers et al. (eds.), The Foundations of European Transnational Private Law, p. 28–62.
8. Ibid., p. 36–61.
9. Ibid., p. 62.
10. H.-W. Micklitz, in A. Beckers et al. (eds.), The Foundations of European Transnational Private Law, p. 235.
11. A. Beckers et al., in A. Beckers et al. (eds.), The Foundations of European Transnational Private Law, p. 21.
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national level and in 202412 the EU legislature adopted the CSDDD, which will sets common
minimum standards for all Member States.13 These instruments impose legally binding obligations
on European companies to monitor and improve human rights protection throughout their global
supply chains.14 Such due diligence laws can, thus, be characterized as regulatory private law,
which translates certain public goals into rules governing private legal relations.15 Moreover,
they convert norms of a soft law nature, such as the UN Guiding Principles on Business and
Human Rights (UNGP) and the OECD Guidelines on Multinational Enterprises on Responsible
Business Conduct, into hard law.16 These features of national due diligence laws and the
CSDDD accordingly do not entirely match mainstream state-centred conceptions of law with
regard to their understanding of actors, norms and processes involved.17

First of all, a challenge for legal theory is posed by the cross-border dimension of the CSDDD
and other due diligence laws. The transnational reach of these European laws is not fully captured
by influential theories of law,18 such as Hart’s positivism19 or Dworkin’s interpretivism.20 While
these theoretical views can to some extent explain the legal nature of such instruments, they do
so on the basis of views that are strongly based in the institutions of nation-states (Hart) or the com-
munities governed by the law (Dworkin). They do not easily translate to norm-setting in multi-
layered or pluralist settings. As Zumbansen has put forward, a combination of legal-sociological
and critical-theoretical accounts of law-making may offer a better fit for phenomena of transnational
law.21 Sociological approaches, such as that of systems theory, focus on the study of law as a mech-
anism of societal ordering.22 They relativize the distinction between law and non-law and challenge

12. S. Deva, ‘Mandatory Human Rights Due Diligence Laws in Europe: A Mirage for Rightsholders?’, 36 Leiden Journal of
International Law (2023); S. Joseph and J. Kyriakakis, ‘From Soft Law to Hard Law in Business and Human Rights and
the Challenge of Corporate Power’, 36 Leiden Journal of International Law (2023).

13. Directive (EU) 2024/1760 of the European Parliament and of the Council of 13 June 2024 on corporate sustainability due
diligence and amending Directive (EU) 2019/1937 and Regulation (EU) 2023/2859, [2024] OJ L 2024/1760, http://data.
europa.eu/eli/dir/2024/1760/oj.

14. It should be noted that the ambitions of the CSDDD have been scaled down by the recent Omnibus Packages, which
‘stop the clock’ on the entry into force of the obligations imposed by the Directive and aim to reduce the administrative
burden on businesses; Directive (EU) 2025/794 of the European Parliament and of the Council of 14 April 2025 amend-
ing Directives (EU) 2022/2464 and (EU) 2024/1760 as regards the dates from which Member States are to apply certain
corporate sustainability reporting and due diligence requirements, [2025] OJ L 2025/794 (Omnibus I, adopted in April
2025) and Proposal for a Regulation of the European Parliament and of the Council amending Regulations (EU) 2015/
1017, (EU) 2021/523, (EU) 2021/695 and (EU) 2021/1153 as regards increasing the efficiency of the EU guarantee
under Regulation (EU) 2021/523 and simplifying reporting requirements, COM(2025) 84 final (Omnibus II, pending).

15. H.-W. Micklitz, ‘The Visible Hand of European Regulatory Private Law: The Transformation of European Private Law
from Autonomy to Functionalism in Competition and Regulation’, 28 Yearbook of European Law (2009), p. 3, footnote
2, and p. 10; A. Beckers, in A. Beckers et al. (eds.), The Foundations of European Transnational Private Law, p. 34.

16. S. Joseph and J. Kyriakakis, 36 Leiden Journal of International Law (2023).
17. P. Zumbansen, ‘Defining the Space of Transnational Law: Legal Theory, Global Governance, and Legal Pluralism’, 21

Transnational Law & Contemporary Problems (2012), p. 308.
18. See also W. Twining, General Jurisprudence, p. 66.
19. H.L.A. Hart, The Concept of Law (Oxford University Press, third edition, 2012).
20. R. Dworkin, Law’s Empire (Harvard University Press, 1986).
21. P. Zumbansen, 21 Transnational Law & Contemporary Problems (2012), p. 308–309, referring to the work of Moore,

Griffiths, Merry, Teubner and De Sousa Santos; P. Zumbansen, in E. Christodoulidis, R. Dukes and M. Goldoni (eds.),
Research Handbook on Critical Legal Theory, p. 483–486.

22. P. Zumbansen, 21 Transnational Law & Contemporary Problems (2012), p. 308; P. Zumbansen, in E. Christodoulidis,
R. Dukes and M. Goldoni (eds.), Research Handbook on Critical Legal Theory, p. 485.
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the theoretical connection between law and specific (national) jurisdictions.23 Critical-theoretical
analyses of transnational law, furthermore, provide insights into the political and societal contexts
in which law-making takes place, globally and locally.24TheFoundations of European
Transnational Private Law embraces this type of theoretical and methodological experimentation.25

The study of the CSDDD from this point of view should not be situated solely within EU law schol-
arship or in the doctrinal analysis of national private laws; rather, it explores how national concep-
tions of civil liability need to be adapted in order to support the EU’s regulatory initiative aimed at
the global human rights impact of companies based in its jurisdiction.26

In the second place, the methodological choices that are implied in a multidisciplinary study
of due diligence laws deserve continuous attention. Dowdle’s conceptual mapping of trans-
national law creates space for such ongoing reflection on the study of the phenomenon by adopt-
ing Twining’s notion of a ‘field concept’.27 ‘Transnational law’, thus, is considered to be a label
or placeholder for the study of a field the contours of which vary according to time, place and
other factors.28 In a similar vein, Zumbansen submits that transnational law as a legal field is
‘an unstable ground’, which provides space for the negotiation of competing values and
interests.29The Foundations of European Transnational Private Law also adheres to such ‘meth-
odological openness’,30 and advocates a combination of doctrinal, empirical and normative
methods to study and conceptualize the European strand in transnational law.31 From this
meta perspective, the CSDDD and national due diligence laws are situated within an ever-
changing legal landscape that requires a combination of methods for its conceptualization and
development.

Considering these two challenges, the emphasis placed on the Europeanness of the field concept
in the framing of ‘European transnational private law’, in my view, can become problematic.
Whereas a broad field concept of ‘transnational law’ or ‘transnational private law’ is characterized
by the space it leaves for choosing one’s entry point for studying the field, ‘European transnational
private law’ explicitly puts the focus on European legal actors, norms and processes. This approach
fits very well with research on the external dimension of EU law, on regulatory private law and on
European private law understood as the interplay between EU and national private legal systems. In
that sense, it may indeed be deemed to be complementary to work on the foundations of European
private law.32 When linked to academic debates on the theory and methods of transnational law,
however, a concern that arises is how the addition of the ‘European’ to the conceptual framework
affects the type of research that is done under this umbrella. Staying with the example of the
CSDDD, the conceptual framework certainly provides space for examining the ‘Brussels

23. P. Zumbansen, 21 Transnational Law & Contemporary Problems (2012), p. 309.
24. P. Zumbansen, in E. Christodoulidis, R. Dukes and M. Goldoni (eds.), Research Handbook on Critical Legal Theory,

p. 485–486.
25. A. Beckers et al., in A. Beckers et al. (eds.), The Foundations of European Transnational Private Law, p. 7–8 and

p. 21–22.
26. A. Beckers, in A. Beckers et al. (eds.), The Foundations of European Transnational Private Law, p. 54.
27. M.W. Dowdle, Transnational Law: A Framework for Analysis (Cambridge University Press, 2022), p. 7.
28. Ibid., p. 7.
29. P. Zumbansen, in E. Christodoulidis, R. Dukes and M. Goldoni (eds.), Research Handbook on Critical Legal Theory,

p. 481.
30. A. Beckers et al., in A. Beckers et al. (eds.), The Foundations of European Transnational Private Law, p. 21.
31. Ibid., p. 19–22.
32. R. Brownsword et al., The Foundations of European Private Law.
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effect’33 of this new Directive, with the CSDDD being deemed to give ‘a clear signal to the world’
of the EU’s commitment to pursue human rights protection through its strong extraterritorial
influence.34 What is less obvious is how the critical perspectives that are part of the theory and
methodology of transnational law are integrated in the European concept. While the editors of
The Foundations of European Transnational Private Law show awareness of the absence of
some views and invite further research,35 a question that arises is how the conceptual framing pro-
posed in the book may influence the academic engagement with such topics as the global reach of
the CSDDD.

On a positive note, it may be observed that the type of non-European36 analysis of European
private law’s global reach called for in The Foundations of European Transnational Private Law
is already taking place in other academic areas. An exemplary contribution on due diligence
laws can, for instance, be found in Debadatta Bose’s study of the narratives around business and
human rights instruments.37 In his contribution, Bose presents a Third World Approaches to
International Law (TWAIL) analysis of national and EU due diligence legislation. This TWAIL
methodology allows for a critical examination of the colonial legacies of international law and
aims to give space to voices of marginalized groups.38 Participation of underrepresented groups,
from this point of view, is a necessary condition for legitimacy of due diligence laws.39 Bose, there-
fore, submits that an international treaty on this topic would be a better alternative to national or EU
due diligence laws: while these legal initiatives derive from the Global North where multinationals
are based, an international treaty would also involve the Global South at which human rights pro-
tection in supply chains is aimed.40 In order to substantiate this assertion, Bose discusses two lines
of TWAIL critique on due diligence legislation. The first one holds that not having due diligence
laws at the national level in Global North states is neo-colonial, since this leaves full responsibility
for human rights protection with Global South states, who have limited possibilities for curbing the
power of multinational companies.41 Due diligence laws enacted in European countries, however,
cannot address companies’ power without touching upon the sovereignty of Global South states
whose views have not been taken into account in the drafting of such laws.42 The second line of
critique presents the opposite argument, namely that having such domestic due diligence laws is

33. A. Bradford, The Brussels Effect: How the European Union Rules the World (Oxford University Press, 2020);
A. Beckers et al., in A. Beckers et al. (eds.), The Foundations of European Transnational Private Law, p. 16.

34. R. Radja and S.I. Akin, ‘Strengthening the Efficacy of The CSDDD through Private International Law’, 32 European
Review of Private Law (2024), p. 881. The new Omnibus packages, however, show that the EU legislature’s priorities
have shifted from sustainability to competitiveness; Directive 2025/794 (Omnibus I), recital 2.

35. A. Beckers et al., in A. Beckers et al. (eds.), The Foundations of European Transnational Private Law, p. 18 and p. 21.
36. On this conceptualization, see further considerations on the ‘non-EU perspective’ below, in particular the continuation of

a Europe-centred view in this terminology.
37. D. Bose, ‘Decentring Narratives around Business and Human Rights Instruments: An Example of the French Devoir de

Vigilance Law’, 8 Business and Human Rights Journal (2023).
38. Ibid., p. 20. On TWAIL as an academic movement, see also U. Natarajan et al., ‘Introduction: TWAIL – On Praxis and

the Intellectual’, 37 Third World Quarterly (2016); A. Anghie, ‘Rethinking International Law: A TWAIL
Retrospective’, 34 The European Journal of International Law (2023); and, with a focus on human rights, R. Kapur,
‘TWAIL and Alternative Visions: “Talking About a Revolution”: Afterword to the Foreword by Antony Anghie’, 34
The European Journal of International Law (2023).

39. Bose, 8 Business and Human Rights Journal (2023), p. 19–20.
40. Ibid., p. 19–20 and p. 40–42.
41. Ibid., p. 30–31.
42. Ibid., p. 31–32.

Mak 401



neo-colonial, as it reinforces existing power hierarchies.43 Democratic processes in Global South
states are circumvented when laws with global reach are enacted in the Global North and the nar-
rative, accordingly, ‘centres the West and “others” the Rest’.44 In both lines of critique, thus, the lack of
participation of intended beneficiaries of due diligence laws in Global South countries is a crucial
problem. An international treaty would be a better alternative, as it requires a more inclusive process
for its enactment. Moreover, TWAIL perspectives tend to be relatively open to human rights litigation
against companies in their home states which give voice to human rights victims in the Global South,45

though such case law is also not immune to critique of potential Global North domination.46

Studies like this show how legal initiatives with global reach that are developed in European jurisdic-
tions inherently raise questions of inclusion and colonialism. Centring Europe in narratives on the devel-
opment of human rights obligations for businesses entails a risk of continuing law-making processes
dominated by Global North actors without involving the intended beneficiaries in Global South countries.
This exclusion of beneficiaries’ voices is problematic from academic perspectives that explore the role of
law in colonization and the potential for law to contribute to processes of decolonization.

4. Outside in: transnationalizing the study of EU private law’s
global reach
Going back to The Foundations of European Transnational Private Law, the question is how to
connect these debates that take place in TWAIL scholarship, and other research that challenges
Europe-centred narratives, to the specific study of European transnational private law proposed in
the book. It is submitted here that answers may be found when considering at least the following
factors: (i) connections and overlaps among epistemic academic communities; (ii) the qualification
of European law in relation to transnational law; (iii) normative objectives of European transnational
private law and the study of the field; and (iv) decolonization of legal research and education.

First, the example of due diligence laws shows that academic debate on the CSDDD and national
legislative initiatives is taking place in several epistemic communities. These include not only
European private law scholarship and TWAIL research, but also, for example, such fields as law and
economics47 and law and political economy.48 Importantly, these academic communities are not
fully separated from one another, but overlap: an economic analysis of the CSDDD, for instance,
might very well be discussed in European private law seminars or publications and, vice versa, doctrinal

43. Ibid., p. 34.
44. Ibid.
45. Ibid., p. 35. See also S. Joseph and J. Kyriakakis, 36 Leiden Journal of International Law (2023), p. 345.
46. D. Bose, 8 Business and Human Rights Journal (2023), p. 33, referring, inter alia, to C. Lichuma, ‘Centering Europe and

Othering the Rest: Corporate Due Diligence Laws and their Impacts on the Global South’, Völkerrechtsblog (2023),
https://voelkerrechtsblog.org/centering-europe-and-othering-the-rest/. See also A. Duval and M. Plagis, ‘Delocalized
Justice: The Delocalization of Corporate Accountability for Human Rights Violations Originating in Africa’,
Afronomics Law Blog (2021), www.afronomicslaw.org/category/analysis/delocalized-justice-delocalization-corporate-
accountability-human-rights; J.-K. Mann and N. Touw, ‘Transitional Justice and Foreign Criminal Prosecutions:
Delocalizing Justice?’ Afronomics Law Blog (2021), www.afronomicslaw.org/category/analysis/transitional-justice-
and-foreign-criminal-prosecutions-delocalizing-justice.

47. A. Pacces, ‘Civil Liability in the EU Corporate Sustainability Due Diligence Directive Proposal: A Law & Economics
Analysis’, Ondernemingsrecht (2023).

48. M. Bartl, Reimagining Prosperity: Toward a New Imaginary of Law and Political Economy in the EU (Cambridge
University Press, 2024), p. 171–203; S. Deva, 36 Leiden Journal of International Law (2023).
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or empirical work on due diligence laws by European private law scholars is engaged with by authors
adopting external perspectives, such as CLS49 or TWAIL. Some others combine theoretical perspec-
tives and methods and can, thus, be considered to be part of several epistemic communities. When
considering the academic community that studies European transnational private law, bringing in
non-EU perspectives could be realized through such connections between groups of scholars that
together build knowledge in certain fields. To some extent, this has already been done, as reported
in Micklitz’s chapter on European consumer law, which presents the results of conferences held in
Hong Kong, Cape Town (South Africa) and Porto Alegre (Brazil).50 These conferences brought
together scholars from different continents and networks, thus enlarging the epistemic community
that studies European consumer law. Still, as Bose’s assessment of the CSDDD demonstrates,
research of this type could be further enriched by connecting it to the TWAIL perspective on EU
law’s global reach and the involvement of people and states in the Global South. European private
law communities and (critical) international law communities working on the same legal develop-
ments could learn more from one another.

Second, then, a further elaboration of the relationship between the European and the transnational
might be of help to bring in the outsider’s point of view in European transnational private law. As
the editors of The Foundations of European Transnational Private Law observe in their introductory
outline, the book does not provide one answer to this, but allows for different conceptualizations:51

European law as transnational law, which understands EU law as a case of transnational law;
European law vs transnational law, which draws a sharp distinction between the two concepts for
which the editors build on earlier work on the ‘Brussels effect’52 and on EU law’s global reach;53

and transnational law as European law, which encompasses the post-colonial critique of transnational
law, addressing the Europeanness of legal concepts. In defining these conceptualizations, emphasis
rests on Europe and EU law as ‘a node within these larger and far-reaching arrays of networks the
compose transnational legal orderings across the globe’, the editors have chosen for ‘positioning the
EU at the centre of these complex networks so as to render it our protagonist within our object of
study’, and they acknowledge that ‘a comprehensive analysis from a non-EU perspective remains to
be written’.54 As said earlier, these methodological choices are clear and understandable. What is strik-
ing, though, is the labelling of outsiders’ perspectives as ‘non-EU’. This wording maintains a focus on
Europe, by defining all other points of view in the negative – not being European – rather than stating in
a positive manner which views are implied. Admittedly, given the plurality of spheres and actors in the
conceptualization of ‘transnational law’, it may not be easy to find consensus on such a positive formu-
lation; think for instance of the controversy surrounding concepts such as the ‘ThirdWorld’ and ‘Global
South’.55 Nevertheless, a conceptualization of transnational law that explicitly mentioned which other
nodes, apart from Europe or the EU, are part of the networks of transnational ordering would lessen

49. K.H. Eller, ‘Transnational Contract Law’, in P. Zumbansen (ed.), The Oxford Handbook of Transnational Law (Oxford
University Press, 2021).

50. H.-W. Micklitz, in A. Beckers et al. (eds.), The Foundations of European Transnational Private Law, p. 234–235.
51. A. Beckers et al., in A. Beckers et al. (eds.), The Foundations of European Transnational Private Law, p. 13–19.
52. A. Bradford, The Brussels Effect: How the European Union Rules the World.
53. J. Scott, ‘The New EU “Extraterritoriality”’, 51 Common Market Law Review (2014); M. Cremona and J. Scott,

‘Introduction: EU Law Beyond EU Borders’, in M. Cremona and J. Scott (eds.), EU Law Beyond EU Borders: The
Extraterritorial Reach of EU Law (Oxford University Press, 2019).

54. A. Beckers et al., in A. Beckers et al. (eds.), The Foundations of European Transnational Private Law, p. 14, p. 16 and p,
19 respectively.

55. A. Anghie, 34 The European Journal of International Law (2023), p. 10 and p. 63–64.
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the emphasis on the Europeanness of this line of scholarship. Other regions (Africa, Asia, South
America) or regional organizations (for example, OHADA, ASEAN, Mercosur) and other types of
actors would be named in the narrative, rather than remain extras in the background of scenes of
European law’s travel around the world.56

Third, these suggestions also touch upon the normative foundations of European transnational
private law and ideas on how the field should be studied. What is the justification for EU law’s
global reach?57 How far should European law extend into transnational spheres? And on the
basis of which premises? Which values and ideas of justice are promoted through EU instruments,
such as the CSDDD? And who is involved in processes of law-making in the field conceptualized as
European transnational private law? There are no easy answers to these questions and they deserve
closer scrutiny.58 It would, for instance, be too simplistic to assert that EU law inherently is likely to
reproduce colonial hierarchies, insofar as not the EU itself but a number of its Member States are
former colonial powers. The CSDDD might on this point be less problematic than some national
due diligence laws.59 Other aspects of the Directive and its enactment do, however, as we have
seen, raise critique because of the exclusion of beneficiaries’ voices. A normative benchmark
against which to assess the development of European transnational private law should from this per-
spective in any case be: inclusivity. In line with, for instance, Fraser’s theorizing of globalization, all
who are subjected to certain rules should be heard on a par with others in the process of enactment of
these rules.60 In earlier work, I have argued that this principle is and should be served by adjudica-
tion in the sphere of European private law.61 It might be submitted that the principle of all-
subjectedness should also be a normative basis for private law in transnationalized contexts in
order to meet, inter alia, TWAIL critiques of EU instruments with global reach such as the
CSDDD. Such instruments should from this perspective, for instance, pay more attention to inclu-
sion of stakeholders in the governance of multinational companies, either directly or through rep-
resentative bodies such as trade unions or NGOs. Furthermore, legislatures that enact such domestic
or regional measures should include stakeholders’ voices in, inter alia, impact assessments.
Scholarly work could develop recommendations on how such processes could be legally given
shape.

Fourth, a further study of European transnational private law that elaborates on the inside and outside
dimensions of the field should consider legal education. As convincingly argued by, among others,
Adébísí, ‘Euro-modern legal knowledge’ is developed and transmitted through universities.62

Decolonization as praxis should, thus, ‘deliberately acknowledge and oppose the problematic premises

56. Compare Dowdle’s analytical framework for transnational law, in which the EU is but one regional organization among
many; M.W. Dowdle, Transnational Law: A Framework for Analysis.

57. M. Cremona and J. Scott, in M. Cremona and J. Scott (eds.), EU Law Beyond EU Borders: The Extraterritorial Reach of
EU Law, p. 3, pointing to EU complicity as a justification and basis for critique.

58. See also A. Beckers et al., in A. Beckers et al. (eds.), The Foundations of European Transnational Private Law, p. 22.
59. Compare Bartl’s considerations on the EU being less prone to current nativist tendencies than some Member States;

M. Bartl, ‘Towards the Imaginary of Collective Prosperity in the European Union (EU): Reorienting the
Corporation’, 1 European Law Open (2022), p. 985.

60. N. Fraser, Scales of Justice: Reimagining Political Space in a Globalising World (Polity Press, 2008), p. 65.
61. C. Mak, Giving Voice: A Public Sphere Theory of European Private Law Adjudication’, 2 European Law Open (2023),

p. 718–719, relying on Habermasian political philosophy.
62. F. Adébísí,Decolonisation and Legal Knowledge: Reflections on Power and Possibility (Bristol University Press, 2024),

p. 2. See also M. Burgis-Kasthala and C. Schwobel-Patel, ‘Against Coloniality in the International Law Curriculum:
Examining Decoloniality’, 56 The Law Teacher (2022).
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upon which the discipline has been advanced’ when reflecting on curricula.63 For teachers of European
private law or transnational law, The Foundations of European Transnational Private Law offers some
conceptual frameworks that can form a basis for educational programmes. In line with the previous sug-
gestions, materials from this book may be discussed together with texts from other epistemic commu-
nities and normative perspectives on the development of the field.64

5. Final reflections: what is in a name?
The previous reflections have shown in different ways that the ‘European’ in the notion of ‘European
transnational private law’ can to some extent hamper the ambition to bring in outsider’s perspectives.
Academics who self-identify with fields that are not (solely) focused on European law may not feel
that they belong to the epistemic community intended to study European transnational private law.
The wording, moreover, places emphasis on the European aspect of the phenomenon of study,
thus staging Europe as a protagonist of processes of transnationalization. If inclusivity is accepted
as an underlying normative principle, this Europe-centredness in any case is problematic for
certain law-making processes, such as those generating due diligence laws. Finally, the exploration
of problematic aspects of European dominance in the development of (private) legal concepts is
not visibly part of the concept, despite the book editors’ clear awareness of this dimension. A sugges-
tion to meet at least some of these points of concern is to change the word order to ‘transnational
European private law’. Admittedly, this might still not speak to some academics in adjacent commu-
nities who do not identify as Europeans and other regional indicators could still remain unnamed. Still,
putting the ‘transnational’ first might soften the focus on ‘Europe’ and make the study of the European
and the private integrated aspects of the critical study of the transnationalization of the legal world.
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