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CHAPTER 3

Solving European Problems with Regional
Solutions? Conceptualizing ‘the Region’ in EU
Higher Education and Climate Change Policies

Andrew Telford' and Anne van Wageningen?

Abstract

Understanding the EU as a Regional International Organization (R10) raises several
questions, including what the term ‘regional’ means in this designation and how the
EU can be understood as a specific type of R10. Drawing on a theoretical framework
from regional geography and a legal analysis of the constitutional aspects of EU
regional politics, we argue that the EU employs multiple conceptions of ‘region’ in
its policymaking. In education policy, we explore how the European Higher Educa-
tion Area has developed into a loose organization of higher education in Europe,
drawing on multiple conceptions of ‘region’ which to an extent transcend nation-
state boundaries. In climate policy, we explore how subnational regions play a role
in the European Green Deal’s ‘just transition’. Both cases illustrate key dimensions of
the EU as a R10: first, that the ‘regions’ constructed in these policies ‘exceed’ their
legal and political foundations (especially the assumption of a territorially-bounded,
sovereign nation-state); and second, that the state is (re)constituted as a multi-scalar
regional actor in EU politics. We conclude with reflections on the difference regional
thinking makes to understanding the EU as a regional organization.
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1 Introduction

What do we mean when we call a territorial unit a ‘region’? This question is
paraphrasing Stein Rokkan’s question: what do we mean when we call a
territorial unit a ‘nation’?® And a lawyer may want to ask what we mean
when we call a territorial unit a ‘state’? These questions have animated
scholars from a range of disciplines, including politics, history, law and geog-
raphy. As Wolfgang Reinhard has shown, the state as we know it today is a
product of historical development.* Floris de Witte provides an in-depth
overview of the connections between legal studies and geography.> Going a
step further Gail Lythgoe® proposes ‘a fundamental reconceptualization of
territory and the spatially mediated concepts of sovereignty and jurisdiction
and actorhood, indeed the entire spatial imaginary of international law’.
This is to remedy the ‘orthodox state-centric concept of territory [viewing]
the territorial structure of the global legal space as essentially flat, that is not
allowing any “territorial” overlaps”” In making these claims, Lythgoe’s argu-
ment, from a legal perspective, provides a means through which lawyers and
other scholars can avoid what geographer John Agnew terms the ‘territorial
trap’ in international relations: the assumption of states as fixed, sovereign
units of territorial space with clear borders separating the ‘domestic’ from
the ‘foreign’.8

In this chapter, we identify how thinking about regional organizations is
deeply connected to thinking about the locus of public authorities, espe-
cially nation-states or federal states. We analyse two cases, higher education
policies and climate policies, to interrogate these loci and show that regional
politics in the EU is complex and not organized in a linear manner from
either top down or bottom up. In fact, higher education and climate policies
offer different examples of regional constitutional arrangements which ques-

3 Stein Rokkan, ‘Introduction: Centre-Formation, Nation-Building and Cultural Diversity:
Report on a UNESCO Programme’ in Shmuel Noah Eisenstadt and Stein Rokkan (eds.),
Building States and Nations (Sage Publications, 1973).

4 Wolfgang Reinhard, Geschichte der Staatsgewalt : eine vergleichende Verfassungsgeschichte
Europas von den Anftingen bis zur Gegenwart (Beck, 2000).

5 Floris de Witte, ‘Here be Dragons: Legal geography and EU law’ (2022) 1 Eur L Open, 113-125.

https://doi.org/10.1017/€elo.2021.2.

Gail Lythgoe, The Rebirth of Territory (Cambridge University Press, 2024) 255.

Ibid., 254.

8 John Agnew, ‘The Territorial Trap: The Geographical Assumptions of International Rela-
tions Theory’ (1994) 1 Review of International Political Economy 53.
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tion the traditional territory/function dichotomy,® including an intermediate
level between states and international organizations, but also the interaction
between states, supranational international organizations (e.g., the EU) and
intranational transborder regional organizations (e.g., Euregions).

Whether it is considered as a RIO, in terms of ‘macro-regions’ (e.g., the
‘Mediterranean’) constructed as part of its external relations, or in terms of
the role that subnational regions play in Cohesion policies, the EU is a thor-
oughly regional actor. We contend that regions in the EU, whether it is the
European Higher Education Area (EHEA) or the subnational regions identified
as part of the European Commission’s ‘just transition’, have important politi-
cal implications. Specifically, we argue that regional thinking in these contexts
has two key characteristics. Firstly, there are legal and political ambiguities
(especially in the case of Higher Education policy) in which, although there
are legal codifications in place, the construction of the region exceeds these
frameworks and is grounded in a wider, more ambiguous set of political and
legal relationships. Secondly, although the Higher Education region and Just
Transition regions disrupt the nation-state-territory relation to an extent, par-
ticularly the Westphalian notion of territorial sovereignty, this does not mean
that the state, and national governments more specifically, are not central to
regional thinking in these cases. Instead, both in terms of the role that
national governments play in formulating Higher Education and Just Transi-
tion policies and in decision-making about the definition/constitution of
these regions, the nation-state is a central actor in these policy areas. As
such, the ‘state’ is constituted not only at the ‘national’ or ‘international’ levels,
but is instead an effect of policymaking across a range of geographical (includ-
ing ‘regional’) scales.

We therefore argue that in order to understand the EU as a Regional Inter-
national Organization (RIO), it is crucial to examine how the concept of
‘region’ is utilized in EU policymaking and law: what the word ‘regional’ con-
notes in these configurations. To unpack this argument, we first provide a
theoretical discussion of the concept of ‘region’ and its role in EU scholarship,
informed in particular by work in critical geography and legal studies. Second,
we expand on the first of two case studies, the EU’s Just Transition Mechanism
(yT™), a regulation designed to respond to the distributional effects of climate
mitigation policies. The second case study explores EU higher education poli-
cies, and particularly the legal evolution of the EHEA which has 49 adherents,
also members of the Council of Europe. European Higher Education is there-

9 Catherine Brolmann, ‘Review: Interactions between Regional and Universal Organizations:
A Legal Perspective’ (2020) AJIL 335.
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fore not an exclusive EU policy area, but is certainly influenced by the EU.
And the EU will use higher education as a stepping stone toward an EU Edu-
cation Area (EEA). Finally, the chapter concludes with a comparative discus-
sion of these case studies and reflections on what they suggest about the con-
stitution of the EU as a rR10 and its implications for European (dis)integration.

2 Conceptualizing Regional Thinking

As a geographical construct, the concept of ‘region’ is important for research
in many academic disciplines.'® Regions come in all shapes and sizes, some-
times with a clearly demarcated and long history, other times as an adminis-
trative invention with little cultural grounding in the specific geographical
area.!! Nevertheless, regions are usually understood in one of two ways: as a
subnational spatial unit below the level of the nation-state (entities such as
Tuscany), or as a spatial unit which is supranational in character (e.g., the
Mediterranean).!? With regard to the first understanding, regions are a delim-
ited space, a territorial container defined on the basis of administrative, cul-
tural, historical or physiographic characteristics.! In the second sense, regions
are comprised of groups of nation-states with shared regional interests.
‘Regions’ can be further qualified according to functional characteristics, for
example ‘mining regions’, ‘agricultural regions’ or ‘peri-urban regions’.!* Paasi
argues that geographers have conceptualised regions in three ways. The first is
as a type of administrative or statistical category, for example the EU’s NUTs
regional classification, which can be used for governance and applied research
purposes. Second are regions constructed as a consequence of geographical
research: bounded spaces produced on the basis of formal or functional clas-
sifications of spatially divided phenomena. Finally are regions as political con-
structs — spaces of contested borders, identities and histories.!> Taylor also

10 Gordon Macleod and Martin Jones, ‘Territorial, Scalar, Networked, Connected: In What
Sense a ‘Regional World'?’ (2007) 41 Regional Studies 1177.

11 Jon Anderson, Understanding cultural geography: people and traces (Routledge, 2000).

12 Luiza Bialasiewicz, Paolo Giaccaria and Claudio Minca, ‘Re-scaling ‘EU’rope: EU macro-
regional fantasies in the Mediterranean’ (2012) 20 European jJournal of Urban and
Regional Studies 59.

13 Ibid. 59-61.

14  Tiffany Morrison, ‘The meta-governance of regions and the need for a political geogra-
phy of planning’ (2016) 21 International Planning Studies 298.

15  Anssi Paasi, ‘Regional geographies of climate change’ (2023) 14 Tijdschrift voor Econo-
mische en Sociale Geografie 71.
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identifies another conception of ‘region’ in geography: regions as a synthetic
form which bring together social and biophysical phenomena in complex,
entangled relationships.16

These contested definitions of region are reflected in the history of geogra-
phy in Western Europe and North America. Regional geography developed in
the late 19th century as a means to investigate the particularities of both geo-
graphical types (coastal regions) and individual geographical spaces (Corn-
wall).'” Inspired by French geographer Paul Vidal de Blache’s studies of the
relationships between land, cultural history and social practices in particular
places (their genres de vie), regional geography focused on detailed examina-
tion of particular areas of the Earth’s surface and the distinctive characteristics
of these areas (areal differentiation).’® More recently, a ‘new regionalism’ has
developed which examines connections between economic globalization and
regions, including development of regional political identities and organiza-
tions, e.g., the African Union.!® Studies of new regionalism also focus on sub-
national entities in the context of economic globalization, neoliberalism and
financialization, for example the development of California’s ‘Silicon Valley’.20

More recently human geographers, including Doreen Massey, Nigel Thrift
and Ash Amin, have also advocated for a ‘new regional geography’ which cri-
tiques the notion of regions as static territorial units and instead posits a ‘rela-
tional’ understanding of regional constructs.?! Here, regions are understood as
contingent bundles of geographical, political and historical relations: they are
not pre-defined spaces, but instead socially constructed and characterized by
porous, shifting boundaries.?2 As Amin, Massey and Thrift note, regions are
thus ‘sites within networks of varying geographical composition ... spaces of
movement and circulation (of goods, technologies, knowledge, people, infor-

16  Peter Taylor, ‘The geographical ontology challenge in attending to anthropogenic cli-
mate change: regional geography revisited’ (2023) 114 Tijdschrift voor Economische en
Sociale Geografie 63.

17  Martin Jones, For a ‘new new regional geography’: plastic regions and more-than-
relational regionality’ (2022) 104 Geografiska Annaler: Series B, Human Geography 43.

18  Richard Hartshorne, The nature of geography (American Association of Geographers
1939).

19  Kevin Bloor, ‘Regionalism and the European Union’ (E-International Relations, 21 May
2022) <https://www.e-ir.info/2022/05/21/regionalism-and-the-european-union/#google_
vignette> accessed 19 November 2023.

20 Gordon Macleod and Martin Jones, ‘Territorial, Scalar, Networked, Connected: In What
Sense a ‘Regional World'?’ (n 10) 1177-1179.

21 Ibid. n77-1179.

22 Martin Jones, ‘For a ‘new new regional geography’: plastic regions and more-than-
relational regionality’ (n 17) 43—45.
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mation)’.23 In this paper, we draw on this concept of ‘region’ to examine the
EU as a regional international actor.

Building on two case studies — the EU’s Just Transition Mechanism, and the
European Higher Education Area — we argue that regions (as politically con-
tested, relational constructs) play a fundamental role in EU policymaking.
Regions are both fundamental in the drafting and justification of EU regula-
tions and policies (for example, as tools to delimit the distributional effects of
decarbonization), and as contingent products of the network of laws, policies,
and institutions which underpin EU policies (the EU ‘higher education area’,
for example). In making these claims, we are not trying to make conclusive
judgements about whether the EU is a region, or indeed a regional organiza-
tion, but rather to emphasize that different constructions of ‘regions’ — what
we call regional thinking — are central to how the EU can be conceptualized as
a regional international actor (including as a R10), including the fundamental
role of ‘state’ actors in these regional constructions.

3 The Just Transition Mechanism and European Higher Education
Area as Case Studies

To unpack our argument in more depth, we focus on two cases in this chapter:
the EU’s JT™ (part of its broader ‘European Green Deal’), and the EHEA. On
one level, these are very different policy areas involving different political
actors, decision-making procedures and legal competences. However, we con-
tend that when these cases are examined together, they provide a number of
key insights into regional thinking in the EU. The first is that they both high-
light, albeit in different ways, the ways in which EU policies are geographically
‘scaled’ and embedded in particular spatial contexts (the ‘supranational’ for
higher education, and the ‘subnational’ for the JT™). Secondly, both highlight
a key ambiguity in the legal and political formation of regions in the EU:
regions are both constructs of particular networks of policies, laws, and deci-
sions by political actors on the one hand, and yet also exceed these processes
of construction, exhibiting a ‘life of their own’ in the further evolution of these
policy areas. Thirdly, they also reveal a key insight about the role of Member
States in the EU’s regional thinking: that ‘the state’ manifests at multiple,
interconnecting geographical scales, including as a ‘regional actor’ (subna-
tional and supranational) which arguably disrupts the conventional under-

23 Ash Amin, Doreen Massey and Nigel Thrift, Decentering the nation: a radical approach to
regional inequality (Catalyst 2003) 17.
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standing of the state’s sovereignty as restricted to a particular territorial juris-
diction. In these respects, we argue that examination of these policies together
is fruitful for providing insights into the EU’s regional thinking. We start with
an examination of the EU’s Just Transition Mechanism and its particular
regional configurations.

3.1 The EU’s Just Transition Mechanism

The EU has long presented itself as a leader in international climate policy.
Ursula von der Leyen has made climate policy a central commitment of her
presidency of the European Commission (EC): speaking on 11 December, 2019,
von der Leyen introduced the ‘European Green Deal’, a package of policy
measures which she described as ‘Europe’s man on the moon moment’.24
The European Green Deal (EGD) has three priorities: first, a target of no net
emissions of greenhouse gases (GHGs) by 2050 (climate neutrality); second, to
decouple economic growth from resource use; and third to ensure a ‘just tran-
sition’ in which ‘no person’ and ‘no place’ is ‘left behind’.?5 The first of these
aims, to reach ‘climate neutrality’ by 2050, was enshrined in the ‘European
Climate Law’ (Regulation 2021/119) adopted in July 202126 To meet the
EGD'’s third objective, a ‘just transition’, the European Commission proposed
a regulation for a Just Transition Mechanism’ (JTM) in January 2020 with a
focus on the distributional effects of climate mitigation (particularly for
regions more heavily reliant on fossil fuels).2” The Commission’s proposal par-
tially springs from a larger international ‘just transition’ movement, embodied
most clearly in the International Labour Organization’s (1LO) Guidelines for a
Just Transition which stress the need for social dialogue, well-paying jobs and
high-quality educational opportunities as part of decarbonization.?8 The 2018

24  Lorna Hutchinson, “Europe’s man on the moon moment’: Von der Leyen unveils EU
Green Deal’ (The Parliament, 1 December 2019) <https://www.theparliamentmagazine
.eu/news/article/europes-man-on-the-moon-moment-von-der-leyen-unveils-eu-green
-deal> accessed 23 November 2023.

25  Commission, The European Green Deal (2023) <https://commission.europa.eu/strategy
-and-policy/priorities-2019-2024/european-green-deal_en> accessed 4 November 2023.

26  Commission, European Climate Law (2023) <https://climate.ec.europa.eu/eu-action/
european-climate-law_en> accessed 4 November 2023.

27  European Parliament, ‘Legislative train schedule: Just Transition Fund’ (2023) <https://
www.europarl.europa.eu/legislative-train/theme-regional-development-regi/file-just-tr
ansition-fund> accessed 20 November 2023.

28  International Labour Organization, ‘Guidelines for a just transition towards environ-
mentally sustainable economies and societies for all' (2019) <https://www.ilo.org/
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https://climate.ec.europa.eu/eu-action/european-climate-law_en
https://climate.ec.europa.eu/eu-action/european-climate-law_en
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‘Silesia Declaration on Solidarity and Just Transition’ was also endorsed by the
European Commission at COP24 in Katowice, with the Polish Presidency lead-
ing this initiative under pressure from mining unions.?® The Gilet Jaunes dem-
onstrations, partly connected to Emmanuel Macron’s decision to increase fuel
duties, also inspired the European Commission’s turn towards just transition
policy.30 With von der Leyen’s Presidency of the EC in December 2019, a polit-
ical window opened for just transition policy at the EU level.

3.11 Funding of the Just Transition Mechanism

The proposal for the jT™ introduced in January 2020 has three components: a
Just Transition Fund (JTF) worth 7.5 billion euros, a specific just investment
scheme under InvestEU, and a public sector loan facility at the European
Investment Bank to mobilize additional investment.3! Reflected in the drive
to have green transition recognized in the EU’s recovery from covip-19, the
JTF’s budget was increased to 40 billion euros in May 2020.32 However, in the
European Council meeting on 17—21 July (2020), the budget of the JTF was
reduced to 17.5 billion euros).32 A provisional agreement was reached in tril-
ogy in December 2020 on a JTF of 17.5 billion euros (with 7.5 billion from the
EU’s Multiannual Financial Framework (agreed in 2020) and 10 billion from
the Next Generation EU covibp-19 recovery package), and the final act was
published in the Official Journal on June 18, 2021.3* Investments in fossil fuels
and nuclear energy are excluded from the JTF, with the provisos that up to 1%
of European Regional Development Funds can go to fossil fuel projects and

wemsps/groups/public/@ed_emp/@emp_ent/documents/publication/wems_432859
.pdf> accessed 31 October 2023.

29  Aparajita Banerjee and Geertje Schuitema, ‘How just are just transition plans? Percep-
tions of decarbonisation and low-carbon energy transitions among peat workers in Ire-
land’ (2022) 88 Energy Research & Social Science 1.

30  Georg Zachmann and Simone Tagliapietra, ‘What the “gilets jaunes” movement tells us
about environment and climate policies’ (Bruegel, 30 November 2018) <https://www
.bruegel.org/comment/what-gilets-jaunes-movement-tells-us-about-environment-and
-climate-policies> accessed 10 October 2023.

31 Anna Kyriazi and Joan Miré, ‘Towards a socially fair green transition in the EU? An
analysis of the Just Transition Fund using the Multiple Streams Framework’ (2023) 21
Comparative European Politics 112.

32 Ibid. n2-nu3.

33  European Parliament, ‘Briefing: Just Transition Fund’ (2021) <https://www.europarl.
europa.eu/RegData/etudes/BRIE/2020/646180/EPRS_BRI(2020)646180_EN.pdf>
accessed 27 November 2023.

34  Ibid.
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that full yTF funding will only be allocated on the basis of a Member State
accepting the 2050 climate neutrality target.3°

The jT™ and JTF, in particular, are grounded in a territorial model based
on the regional implications of climate mitigation policy.36 Each Member
State is required to draw up a ‘Just Territorial Transition Plan’ (JTTP) in
order to request funding under the JTF.3” Funding is allocated to regions
which are most economically and socially impacted by a move away from
fossil fuels and as part of their JTTP Member States need to justify funding
on the basis of the regions’ dependence on fossil fuels.38 yTTPs are evaluated
by the Commission on the basis of the importance of carbon-intensive
industries to regional economies, impacts on employment, reskilling and
educational opportunities, the risk of depopulation, and negative environ-
mental impacts associated with transition.3® JTF funding is jointly managed
between Member States and the European Commission.*® As
of January 2023, 93 regions had been accepted for funding under the jTF
(on the basis of 67 jTTPs).#

3.1.2 Regional Politics of the jT™M

We argue that two aspects of the JT™ (and in particular the JTF) — the political
demarcation of administrative regional boundaries in the JTF, and the politics
of ‘partnership’ in the JTTPs — are pertinent for debates on the EU’s regional
thinking. In relation to the first of these points, Cohesion (or Regional) Policy
forms a major part of EU spending (392 billion euros for 2021-2027).4% As part
of this, the EU prioritizes territorial cohesion (embedded in Article 174 of the
Treaty on the Functioning of the EU): promoting ‘balanced and harmonious
development’ across EU territory, with the particular aim of reducing regional

35  Simo Sarkki, Alice Ludwig, Maria Nijnik and Serhiy Kopiy, ‘Embracing policy paradoxes:
EU’s Just Transition Fund and the aim “to leave no one behind” (2022) 22 International
Environmental Agreements: Politics, Law and Economics 761.

36  Amandine Crespy and Mario Munta, ‘Lost in transition? Social justice and the politics of
the EU green transition’ (2023) 29 Transfer 235.

37  Commission, ‘The territorial just transition plans’ (Communication) com 275 final.

38  Ibid.

39  Ibid.

40 Ibid.

41 European Commission, ‘Just Transition Fund to ensure a smoother road to carbon-
neutral regions’ (19 April 2023) <https://ec.europa.eu/regional_policy/whats-new/pa
norama/2023/04/19-04-2023-just-transition-fund-to-ensure-a-smoother-road-to-carbon
-neutral-regions_en> accessed 19 November 2023.

42 Ibid.


https://ec.europa.eu/regional_policy/whats-new/panorama/2023/04/19-04-2023-just-transition-fund-to-ensure-a-smoother-road-to-carbon-neutral-regions_en
https://ec.europa.eu/regional_policy/whats-new/panorama/2023/04/19-04-2023-just-transition-fund-to-ensure-a-smoother-road-to-carbon-neutral-regions_en
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disparities.*® The EU uses the ‘Nomenclature of territorial units for statistics’
(NuUTS) classification of regions as the basis for its cohesion funding. First
introduced in the early 1970s and amended via subsequent regulatory itera-
tions, the NUTs classification is divided into NUTS 1 (major socio-economic
regions with a minimum population of 3,000,000), NUTS 2 (regions with a
minimum population of 800,000, the basic unit for most EU Cohesion poli-
cies), and NUTS 3 (small regions for specific priorities, with a minimum popu-
lation of 150,000) regions.** The NUTSs classification generally reflects existing
administrative geographical divisions in the Member States.*> Under the JTF,
funding is available at the level of NUTS 3 regions.*¢ The European Commis-
sion initially identified, based on a narrow set of pre-allocation criteria (such
as employment rates in coal and lignite, or in carbon-intensive industries), a
set of NUTS 3 regions that could be eligible for JTF funding.4 In its opinion on
the JTF proposal (July, 2020), the Committee of the Regions recommended
that JTF funding be available at the NUTS 2 instead of NUTSs 3 regional level
to take account of any spillover of carbon-intensive activities across regional
boundaries.*® In the final regulation, the allocation criteria were changed so
that they are not determined on the basis of emissions-based criteria, or on
existing NUTS 2 regions used in Cohesion Policy, but instead a bespoke model
based on identification of affected actors and regions as part of the negotiated
Just Territorial Transition Plans.*® These changes point to a scalar politics of
regional demarcation under the JTF (between the larger NUTS 2 and smaller
NUTS 3 regions). Despite the statistical, almost apolitical character of the
NUTS classification, these administrative categories are fundamentally politi-
cal, based on choices about quantifiable (economic, social, environmental,

43  European Parliament, ‘Economic, social and territorial cohesion’ (2023) <https://www
.europarl.europa.eu/factsheets/en/sheet/93/economic-social-and-territorial-cohesion>
accessed 24 November 2023.

44  Eurostat, ‘NuTs — Nomenclature of Territorial Units for Statistics’ (2023) <https://ec
.europa.eu/eurostat/web/nuts/background> accessed 3 November 2023.

45  Ibid.

46  European Parliament, (n 33).

47  European Commission, European Semester: Overview of Investment Guidance on the
Just Transition Fund 2021-2027 per Member State (Annex D) (27 February 2020)
<https://commission.europa.eu/publications/2020-european-semester-overview-invest
ment-guidance-just-transition-fund-2021-2027-member-state_en> accessed 3 Novem-
ber 2023.

48  Committee of the Regions, ‘Opinion Factsheet: Just Transition Fund’ (2020) <https://cor
.europa.eu/en/our-work/Pages/OpinionTimeline.aspx?opIld=CDR-418-2020> accessed 19
November 2023.

49  Simo Sarkki, Alice Ludwig, Maria Nijnik and Serhiy Kopiy, (no 35) 761.
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etc.) criteria and geographical boundaries which are shifting and embedded in
political contestation.>°

The political construction of JTF regions is clearest in the decision to base
funding allocation on regions identified in Just Territorial Transition Plans.
The drawing up of these plans is at the behest of Member States, with each
granting the responsibility to a relevant national ministry.5! The JTF regula-
tion states that Member States shall prepare JTTPs ‘together with the relevant
local and regional authorities of the territories concerned’ (Article 11), working
in ‘partnership’ with a range of actors (local and regional authorities, civil
society organizations, research bodies) under the remit of Article 8 of the
Common Provisions Regulation.>2 However, in practice the involvement of
regional and other stakeholders in the creation of jTTPs has been mixed,
with concerns about a lack of transparency (for example in selection of stake-
holders to consult, or in information gathering), as well as capacity building
issues (for example a lack of technical assistance or expertise in regional
authorities).>® There are also concerns about the social inclusiveness of jTTP
consultations, for example on the involvement of youth representatives in the
process.>* This is reflected in the prioritization of economic issues in many
JTTPs (for example support for businesses) as opposed to social and environ-
mental concerns (e.g., gender equality, childcare or water quality).5® In many
Member States, the consultation process has only taken place after the
national ministry already formulated a draft of the JTTP, making it difficult
to amend or contribute to the document from a stakeholder perspective.56

50  Anssi Paasi, (no 13) 71.

51 Lorenzo Manca and Jens Hunsbeth Schreuder, ‘The state of youth engagement in the
implementation of the EU’s Just Transition Mechanism’ (2022) <https://gceurope.org/
wp-content/uploads/2022/05/REPORT.-The-state-of-youth-engagement-in-the-implem
entation-of-the-EU-Just-Transition-Mechanism-May-2022.pdf> accessed 19 Novem-
ber 2023.

52 Commission, ‘The territorial just transition plans’ (Communication) coOM 275 final.

53  Inanna Tribukait and Kevin Le Merle, Tmproving territorial justice: Transparency, inclu-
siveness, capacity-building and strategy in the Territorial Just Transition Plans’ (2023)
<https://feps-europe.eu/wp-content/uploads/2023/06 /Improving-territorial-justice-1
.pdf> accessed 14 November 2023.

54  Lorenzo Manca and Jens Hunsbeth Schreuder, (no 51).

55  Michiel Stapper, ‘The road to a just transition’ (24 April 2023) <https://feps-europe.eu/
publication/the-road-to-a-just-transition/> accessed 20 November 2023; World Wildlife
Fund, Territorial Just Transition Plan Scorecard Assessment (2023) <https://www.wwf
.eu/?9036866/Territorial-Just-Transition-Plan-Scorecard-Assessment> accessed 15 Octo-
ber 2023.

56  Lorenzo Manca and Jens Hunsbeth Schreuder, (no. 51).
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Perhaps the starkest example is Bulgaria, which, due to recent political insta-
bility and the country’s strong dependence on coal, chose not to submit a yTTP
in 2022 and lost out on its JTF funding for that year.5” The public consultation
in Bulgaria was carried out by PwC Bulgaria and involved a range of stake-
holders (e.g, wwr and Bankwatch), but due to contractual limitations
between PwC and the Bulgarian Ministry of Energy, the outcomes of the con-
sultation could not be released publicly.>8 These findings reveal that the inter-
pretation of ‘partnership’ in the formation of JTTPs leads to mixed results
across EU Member States. What is clear is that although regional and non-
governmental actors play a role in consultation over the JTTPs (with differing
levels of transparency and inclusiveness), the power to draft JTTPs is one
which rests at the level of the Member State. Furthermore, in terms of which
regions are selected for funding (approved JTTPs), this selection process is a
product of negotiation between the European Commission and the Member
States, not decision-making by subnational regional actors.

Both of these points — on the choice of administrative NUTSs regions, and
the role of ‘partnership’ in consultation over the JTTPs — reveal a scalar politics
of regional construction in the EU’s JT™ (and JTF more specifically). For NUTS
regions, there is contestation over the capacity of such regions to capture the
GHG intensity of economic activities (the risk of ‘spillover’ at certain geo-
graphical scales). In the drawing up of JTTPs, in which regions for JTF funding
are negotiated, there are unequal political dynamics in relation to consulta-
tion of regional and non-governmental actors in this process, with these
regional constructions ultimately dependent on agreement between the Com-
mission and Member States. Overall, the JT™M (JTF) case study highlights that
the EU’s regional thinking is contingent, with shifting regional boundaries
depending on the political dynamics of just transition funding. In this sense,
the EU’s territorial politics in the context of just transition is not comprised of
static regional ‘containers’ over which states (and other actors) exercise sover-
eignty.5% Rather, the EU’s regional thinking is ‘relational’,5° with regions as
contingent bundles of contested political, economic and social relations, the

57  Krassen Nikolov, ‘Bulgaria risks €10 billion over coal addiction’ (Euractiv, 7 April 2023)
<https:/ [www.euractiv.com/section/politics/news/bulgaria-risks-e1o-billion-over-coal
-addiction/> accessed 15 November 2023.

58  Lilo Rosch and Daniele Epifanio, Just transition in 7 central and eastern European
countries: What works and what does not’ (2022) <https://euagenda.eu/upload/publica
tions/2022-04-just-transition-in-7-ceecs.pdf> accessed 17 November 2023.

59  Andreas Faludi, ‘Territorial Cohesion, Territorialism, Territoriality, and Soft Planning: A
Critical Review’ (2013) 45 Environment and Planning A: Economy and Space 1302.

60  Gordon Macleod and Martin Jones, (n 8) 1177.
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products of unequal power relations in which Member States and the Euro-
pean Commission have a clear political advantage. In this political process,
the ‘state’ is also shown to be not only confined to a fixed territorial unit, but
rather is a dynamic actor which manifests at multiple interacting geographical
scales. Focusing on a supranational region, the European Higher Education
Area, the next section explores these processes in the context of higher edu-
cation policy.

3.2 The European Higher Education Area and the European
Education Area

European education policies have been subject to different integration pro-
cesses. Initially these processes were isolated from each other, but European
education polices have developed over time and have become increasingly
interconnected.®! We focus on the nexus between the EU and its Member
States. This nexus has been developed indirectly by case law of the Court of
Justice of the European Union (CJEU) (Section 3.2.1) and informally on the
basis of governmental agreements resulting from the Bologna Process and
subsequently within the framework of the European Higher Education Area
(EHEA) (Section 3.2.2). The EHEA includes the participation of most Euro-
pean states, including non EU member states. Although the EHEA is not the
result of a treaty, we consider it to be a R10. Our aim is to show that differ-
ent degrees of commitment to the EHEA can be identified depending on the
legal force and scope of agreements of other Rr10s, such as the European
Economic Area,52 or R10s on the basis of Association Agreements with the
EU, and the EU as such (Section 3.2.5). In parallel, mainly using the EHEA as
a support (Section 3.2.4) and using some Association Agreements to regulate
education, the EU has been establishing a legal basis for its education policy
(Section 3.2.5).

3.2.1 The Prelude
A concerted European education policy had to wait until the launch of the
Bologna Process in 1999.53 Nevertheless, EU Member States were already

61  Anne van Wageningen, ‘The Legal Constitution of Higher Education Policy and Gover-
nance of the European Union’ in Jeroen Huisman, Harry de Doer, David D Dill and
Manuel Souto-Otero (eds.), The Palgrave International Handbook of Higher Education
Policy and Governance (Palgrave Macmillan, 2015).

62 https://www.efta.int/ accessed 31 October 2024.

63  ‘The Bologna Declaration of 19 June 1999’ (European Higher Education Area) <https://
ehea.info/media.ehea.info/file/Ministerial_conferences/02/8/1999_Bologna_Declara
tion_English_553028.pdf> accessed 31 October 2024.
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experiencing increased European influence on their education systems. Soon
after the establishment of the European Economic Community it became
clear that taking internal market freedoms, including the free movement of
workers, seriously would also require that education rights would need to be
taken seriously. It furthermore implied the necessity of Member States to
accept diplomas issued in other Member States. This has led to a string of
cases decided by the Court of Justice of the European Union (CJEU) on educa-
tion.%4 It led to cases on the free movement of students, tuition fees, study
grants, tax rulings and selection criteria. This list of examples is not exhaus-
tive. Important to note is that the cJEU, only deciding on individual cases, has
not aimed to change national education policies, although its case law has
produced this effect.

Whilst this string of cases was a normal outcome of the functioning of the
EU, it did nevertheless create policy problems for Member States.®> Evidently
if one EU student, using the freedom of services, was allowed to follow higher
education under the same conditions as students from the host Member State
then every EU student could,%® which for the concerned minister created a
problem due to a potential influx of students.” This might also create prob-
lems in other policy domains, which was at least the claim of Belgium in the
cases of Blaizot%8 and later Bressol®® in which Belgium put forward the argu-
ment that free access to (para)medical studies impaired the Belgium health-
care system. However, this is only negative integration removing barriers, not
creation of new policies.

In principle, the EU’s role in the development of education policy is lim-
ited. Member States have limited all EU education competences within the
treaties to ‘actions to support, coordinate or supplement the actions of Mem-
ber States’, moreover ‘fully respecting the responsibility of the Member States

64  Anne van Wageningen, ‘Free movement, citizenship and the regulation of higher educa-
tion: A constitutional and institutional stress test’ in H. Mercenier, E. Ni Chaoimh, L.
Damay, & G. Delledonne (eds.), La libre circulation sous pression: Régulation et dérégula-
tion des mobilités dans 'Union européenne (Bruylant, 2018).

65  Peter Kwikkers and Anne van Wageningen, ‘A Space for the European Higher Education
Area: The Guidance from the EU Court of Justice to Member States’, Higher Education
Policy 25 1.

66  Case 293/85 Gravier v City of Liége, [1985] ECR 593.

67  Case-147/03, Commission of the European Communities v Republic of Austria, [2005]
ECR 2005 [-05969.

68  Case 24/86 Blaizot [1988] ECR 379.

69  Case C-73/08, Bressol and Others and Céline Chaverot and Others v Gouvernement de la
Communauté frangaise, [2010] ECR 2010 I-02735. See also Peter Kwikkers and Anne van
Wageningen (n. 61).
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for the content of teaching and the organisation of education systems and
their cultural and linguistic diversity’ (Articles 6 & 165 and 166 TFEU).

Although the cJEU has ruled on education drawing on internal market
rationales and case law on the freedom of services and the free movement of
workers, it didn’t aim to rule on educational policies.”® It only ruled on free
access to education without discrimination on the basis of nationality. The
firm exclusion of the EU to pursue independent education policies backfired
on the Member States in the early 2000s. They then perceived that globali-
zation and the challenges of a new knowledge-driven economy necessitated
a concerted European answer.”! However, that answer was given as a con-
certed intergovernmental approach to assist in the management of complex
national higher education systems. This intergovernmental approach
became known as the Bologna Process, leading to the European Higher Edu-
cation Area (EHEA).

3.2.2 The Genesis of the European Higher Education Area

The European Higher Education Area was launched in Paris in 1998, though
formally only since 2010.72 The Ministers of Education of France, Germany,
Italy, and the United Kingdom gathered to celebrate the 8ooth anniversary
of the Sorbonne. They also convened to discuss a more uniform and aligned
system of higher education in those four countries. For the occasion, the
French Minister of Education had drawn up the Sorbonne Declaration,”® and
invited his colleagues to sign.”* In that year, these states were all members of
the EU and represented the most important and largest education systems in
Europe. In addition, these four Member States represented 68% of the inhab-

70  Case 9/74 Casagrande v. Landeshauptstadt Miinchen. [1974] ECR p. 773.

71 ‘Presidency Conclusions’ (European Council, 23 and 24 March 2000) www.consilium
.europa.eu/media/21038/lisbon-european-council-presidency-conclusions.pdf accessed
31 October 2024.

72 ‘Budapest-Vienna Declaration (Europea Higher Education Area, 12 March 2010) https://
ehea.info/Upload/document/ministerial_declarations/Budapest_Vienna_Declaration_
598640.pdf accessed 31 October 2024.

73 ‘Ministerial Declarations and Communiqués’ (European Higher Education Area) https://
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‘Sorbonne Joint Declaration’ (European Higher Education Area, 25 May 1998) https://
www.ehea.info/media.ehea.info/file/1998_Sorbonne/61/2/1998_Sorbonne_Declaration_
English_552612.pdf accessed 22 September 2024.

74  Pauline Ravinet, ‘Comment le processus de Bologne a-t-il commencé ? La formulation de
la vision de I'Espace Européen d’Enseignement Supérieur en 1998’ Education et Sociétés,
n° 24, 29.
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itants of the then EU Member States.”> The French Minister of Education
hoped to initiate national reforms in higher education in France and sought
support from his German and Italian counterparts who needed reforms in
their respective countries as well. The three ministers hoped to reform higher
education under the aegis of an alleged European necessity to do s0.7¢ The UK
also signed because not signing would entail the danger of being excluded
from a joint European development of higher education.””

One year later (1999), alongside the celebrations of the 8ooth anniversary of
the founding of the University of Bologna, the Italian Minister of Education
hosted a conference on higher education. At that moment, 29 states joined the
conference and signed the Bologna Declaration, considered to be the official
start of the Bologna process and the unofficial start of the EHEA, although the
latter entity had not yet taken on this name.”®

Oddly, the European Union was left out of this process, but from the onset
the European Commission joined as full member.” Two institutional aspects
of this process are particularly significant. Firstly, it was a governmental pro-
cess, pushed by the ministers of education, and secondly all of the policies
decided upon were implemented on a voluntary basis in the Member States.
Contrary to EU directives, even the propositions and agreements on new
national higher education laws were and had to be the result of voluntary
national legal action.

Moreover, the European Commission’s full membership is remarkable for
two reasons. Firstly the Bologna process was intended to be intergovernmen-
tal without any influence of the EU,8% and secondly according to the EHEAS!

75  Eurostat demographic data via: http://appsso.eurostat.ec.europa.eu/nui/show.do?data
set=demo_gind&lang=en accessed 14 May 2018.
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n° 24, 29.
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becoming a full member is only open to states that have also ratified the Euro-
pean Cultural Convention.82 The European Commission is not competent to
ratify a treaty, nor is it a state.

3.2.3 The Lisbon Declaration of the Council

At approximately the same time as the Bologna process started, the European
Council, in their Lisbon meeting, issued its conclusions setting out a strategic
goal which was fully outside of the scope of EU competences of that time. The
objectives were set out in point 5 in which the European Council stated:33

The Union has today set itself a new strategic goal for the next decade:

to become the most competitive and dynamic knowledge-based economy

in the world capable of sustainable economic growth with more and better
jobs and greater social cohesion. Achieving this goal requires an overall
strateqy aimed at:

— preparing the transition to a knowledge-based economy and society
by better policies for the information society and rR&D, as well as by
stepping up the process of structural reform for competitiveness and
innovation and by completing the internal market;

— ()

The quote highlights four areas in which the EU had no competence: the
knowledge economy is divided into education and research®* as well as eco-
nomic policy®3; better jobs in terms of labour market policy®6; and social cohe-
sion8” which may mean that a European welfare state might be created. For
the first time this statement also describes the Open Method of Coordination
(oMc), an important development which would be used in the Bologna Pro-
cess as well. In point 37 of its Conclusions, the European Council noted,
‘Implementation of the strategic goal will be facilitated by applying a new
open method of coordination as the means of spreading best practice and

82 ‘Details of Treaty No.018’ (Council of Europe) https://www.coe.int/en/web/conventions/
full-list?module=treaty-detail&treatynum=018, accessed 22 September 2024.

83  European Council Presidency Conclusions (Lisbon, 23 — 24 March 2000) https://www.
consilium.europa.eu/ueDocs/cms_Data/docs/pressData/en/ec/oo100-r1.eno.htm.

84  Now Articles 165 and 166 TFEU (Title x11 Education, vocational training, youth and
sport) and title Xx1x TFEU (Research and technological development and space).

85  Title vir, chapter 1 (Economic policy) TFEU.

86  Title 1x (Employment) TFEU.

87  Title x (Social policy.) TFEU.
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achieving greater convergence towards the main EU goals’.88 This method
uses fixed European guidelines and specific timetables; indicators and bench-
marks to compare best practices; national and regional policies to implement
these European guidelines; and periodic monitoring, evaluation and peer
review organised as mutual learning processes.

The omc would become fundamental in the subsequent development of
the Bologna Process and the European Higher Education Area.

3.2.4 Explaining the Bologna Process and the EHEA

When it started in 1999, the Bologna Process involved 29 European states,?
and since then the number of members has risen to encompass 48 participat-
ing states and the European Commission. Initially, the Bologna Process was
legally insignificant. The participating states have taken clear measures to
ensure this. The Bologna Process was conducted in a comparable way to the
ocM. States developed or changed policies, reported on these policies, and
then they compared their policies to other states’ policies.

Subsequently, the Process has evolved into a politically significant process
that succeeds in achieving goals using similar techniques to those employed
under the oMc.%0 Ravinet describes how the Bologna Process started to be
monitored by the Bologna Follow Up Group (BFUG).”! This group produces
trend reports, from which participating states can see what they and the other
states have done. The logical next step in this process was that Member States
started to write the reports themselves. Ravinet notes:

These reports have a powerful effect. Besides their content or reliability,
the simple fact of being obliged to produce such a report that will sub-
sequently be made public, and especially the fact that these reports
became standardised after several years of collective labour, give them
significant impact. Through them, it becomes simpler to find out about
national implementations of the Bologna Objectives, and with the
standardisation of the reports, it becomes easy to compare the perfor-

88 Lisbon declaration: Conclusions of the European Council of 23/24 March 2000.

89  ‘History’ (European Higher Education Area) http://www.ehea.info/pid34248/history.
html accessed 22 September 2024.

go  Isabelle Bruno, Sophie Jacquot and Lou Mandin, ‘Europeanization through its instru-
mentation: benchmarking, mainstreaming and the open method of co-ordination...tool-
box or Pandora’s box’ Journal of European Public Policy Vol. 13 519.
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mance of different countries. This allows for a naming shaming mecha-
nism to develop.??

Initially, the EHEA was intended to be fully intergovernmental.93 Neverthe-
less, the omc helps the European Commission to gain influence in the Bolo-
gna Process, which is not an EU-only process. EU Member States and non-EU
states continue to participate in the Bologna Process due to the fact that the
European Commission, as an EU Representative using the Lisbon Strategy to
determine the Bologna agenda, sells the Bologna Process as an opportunity to
put Europe back on the map as a knowledge continent in the world.** There is
no legal coercion deriving from the Bologna Process. Moreover, for the non-
EU states non-coercion and the knowledge continent argument will positively
influence their involvement.

For the Member States of the Union the interaction with the single market
and the four freedoms partly change the voluntary nature of the Process. The
Commission may use its administrative powers to take legal actions against
Member States before the Court of Justice of the European Union (cJEU) if it
considers that the Member State has been in breach of the Treaties. Garben
describes the Belgian-Austrian saga in which these Member States were con-
victed of breaches of the Treaties because they indirectly discriminated
against non-national students trying to enrol at their universities.%5 Under
the guise of European citizenship and the violation of the four freedoms, the
Commission has had a direct impact on the higher education law of the Mem-
ber States.®¢ The right to go to court is a prime instrument for the Commission
to put pressure on the Member States. What matters here is the direct influ-
ence on higher education policy and its funding. Moreover, the Commission’s
case against Austria revealed that the Court directly influences admission

92  Ibid,, 362.

93  Ibid.

94  Ruth Keeling, ‘The Bologna Process and the Lisbon Research Agenda: The European
Commission’s Expanding Role in Higher Education Discourse’ Eur J of Education
Vol. 41 p 203.

95  Sacha Garben, EU higher education law: the Bologna process and harmonization by stealth
(Kluwer Law International 2011); Case-147/03 Commission of the European Communities v
Republic of Austria [2005] ECR 2005 I-05969; Case-65/03 Commission of the European
Communities v Kingdom of Belgium [2004] ECR 2004 I-06427.

96  Anne van Wageningen, Free movement, citizenship and the regulation of higher educa-
tion: A constitutional and institutional stress test’ in H. Mercenier, E. Ni Chaoimbh,
L. Damay, & G. Delledonne (eds.), La libre circulation sous pression: Régulation et dérég-
ulation des mobilités dans ['Union européenne (Bruylant, 2018) 185—-204.
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requirements for higher education programs with a numerus fixus.>” The latter
requirement belongs to the elements that are ‘regulated’ through the Bologna
Process.

The Bologna Process influences higher education in Europe. To be able to
participate in the process as a full member, two formal requirements need to
be met. First of all, the state must be affiliated with the Council of Europe’s
European Cultural Convention.’® Secondly, the Member State must endorse
and implement the objectives of the Bologna Process in its own higher educa-
tion system. The affiliated states and organizations are committed to bring
this process into one single area for European Higher Education. This space
called the European Higher Education Area was established 12 March 2010 by
the declaration of Budapest-Vienna.?® The purpose of this space is to create a
European higher education space in which it does not matter where someone
has studied. Previously, all Member States agreed that a similar minimum
level had to be achieved within courses.!?° Furthermore, this space must be
a knowledge buffer in a globalizing world.1! This space would also contribute
to a better job market. Therefore, the Bologna Process is also supported by the
European Union as a reinforcement for and in interaction with the Lisbon
objectives of 2000.192 It has also played an important role in helping the EU
to create an EU education Area.

3.2.5 The Last Legal Keystone for an Independent EU Education Policy:
The Adoption of Treaties with Georgia, Moldova and Ukraine
Since the Maastricht Treaty, and the subsequent Treaty changes (Amsterdam
1997; Nice 2000; Lisbon 2009; and several accession treaties), EU higher edu-
cation law has developed significantly.1%2 Member States could have decided
to stop the development of an EU education policy by changing the Treaty

97  Case-147/03 Commission of the European Communities v Republic of Austria, ECR 2005 I-
05969.

98  ‘Members’ (European Higher Education Area) https://ehea.info/page-members,
accessed 16 September 2024.

99 https://media.ehea.info/file/2010_Budapest_Vienna/64/o/Budapest-Vienna_Declara
tion_598640.pdf, accessed 14 May 2018.

100 https://media.ehea.info/file/2009_Leuven_Louvain-la-Neuve/o6/1/Leuven_Louvain-la-
Neuve_Communique_April_2009_595061.pdf, pt 19-pt 22 accessed 14 May 2018.

101 https://media.ehea.info/file/2007_London/69/7/2007_London_Communique_English_
588697.pdf, pt 1.3, accessed 14 May 2018.

102 Cristina Sin, Amélia Veiga and Alberto Amaral, European Policy Implementation and
Higher Education: Analysing the Bologna Process (Palgrave Macmillan, 2016).

103 Anne van Wageningen, ‘Gelijke academici, gelijke baretten?’ in Victoria Daskalova and
Michiel. A. Heldeweg, eds. Constitutionele Mogelijkheden En Beperkingen Voor Experi-
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provisions, but they chose not to do so. On the contrary, as with most treaty
changes or enlargement treaties, they have added possibilities. Furthermore,
the Member States have used these possibilities to add or change secondary
rules, like directive 2004/38 which absorbed different directives including stu-
dent directive 93/96. Its goal was to regulate access and residence rights for
individuals in Member States other than their state of origin.

Three additions to the legal framework are Association Agreements with
Georgia, Moldova, and Ukraine. These Association Treaties have given legal
bases to develop higher education policies, albeit in three different modes. No
agreement has the same text. Nevertheless, the Member States and the Union
are bound to each of these three treaties. The first basis concerns the Associa-
tion Agreement with Moldova and is stated in Articles 122 and 123.104
The second basis is stated in Articles 358 and 359 of the Association Agree-
ment with Georgia, which has a different wording from the Association Agree-
ment with Moldova.l%5 The third basis concerns the Association Agreement

menteel Handelen En Experimentele Wetgeving : Staatsrechtconferentie 2016 (Wolf Legal
Publishers wLp, 2017).

104 Association Agreement between the European Union and the European Atomic Energy
Community and their Member States, of the one part, and the Republic of Moldova, of
the other part, [2014] 0] L 260, 4-738.

Article 122

The Parties shall cooperate to promote lifelong learning and encourage cooperation and
transparency at all levels of education and training, with a special focus on higher
education.

Article 123

That cooperation shall focus, inter alia, on the following areas:

() | []

(b) | [-]

(c) | promoting convergence in higher education, deriving from the Bologna process and
the EU higher education modernisation agenda;

(d) | reinforcing international academic cooperation and participation in EU coopera-
tion programmes, increasing student and teacher mobility;

(©)[.]

01 [-]-

105 Association Agreement between the European Union and the European Atomic Energy
Community and their Member States, of the one part, and Georgia, of the other part
[2014] 0O L 261, 4-743.

Article 358

The Parties shall cooperate in the field of education and training to intensify cooperation
and dialogue, including dialogue on policy issues, seeking approximation to relevant EU
policies and practices. The Parties shall cooperate to promote lifelong learning, encour-
age cooperation and transparency at all levels of education and training, with a special
focus on higher education.
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with Ukraine, worded in Articles 430 and 431, and has a totally different tone
to the previous agreements.106

Such treaties bind every signatory, especially since the treaty is agreed on in
every (member) state according to their own constitutional procedures. The
Association Agreement with Georgia provides the most comprehensive legal
basis. Efforts are being made to adapt to EU policies and practices that are
relevant alongside a dialogue on policy issues. Quality in higher education is
promoted through the Bologna Process and the EU Agenda for Modernization
of Higher Education. In addition, this Association Agreement includes more
areas for further cooperation.

This far-reaching form of cooperation is lacking in the association agree-
ment with Moldova. However, it is in relation to the agreement with Ukraine
that a significant difference becomes apparent. That agreement uses a word-
ing similar to that of Article 165 TFEU. In Article 430 of the Association Agree-
ment, which reiterates full respect for ‘the content of each other’s curriculum,
the organization of each other’s education system and their cultural and lin-
guistic diversity’, the tone and scope of Article 165 TFEU can be read. That
reluctance cannot be found in the agreement with Georgia. Furthermore, Arti-
cle 359 of the Georgia Agreement includes the obligation of consistency with
the EU Modernisation Agenda for Higher Education, an obligation which is
not mentioned in the Ukraine Agreement.

The Association Agreements create different kinds of spaces and particular
effects. There is one Bologna Process, but each EU Member State now has

Article 359
This cooperation in the field of education and training shall focus, inter alia, on the
following areas:

106 Association Agreement between the European Union and its Member States, of the one
part, and Ukraine, of the other part, 0J L 161, 29.5.2014, p. 3-2137.
Article 430
Fully respecting the responsibility of the Parties for the content of teaching and the
organisation of education systems and their cultural and linguistic diversity, the Parties
shall promote cooperation in the field of education, training and youth in order to
enhance mutual understanding, promote intercultural dialogue and increase the knowl-
edge of their respective cultures.
Article 431
The Parties shall undertake to intensify cooperation in the field of higher education,
aiming, in particular at:
(a) [
(b) promoting convergence in the field of higher education deriving from the Bologna
process;
() [
(8 [-]
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three legal regimes to consider. For EU Member States the highest bar to meet
is with Georgia and among themselves. Thus, for the EU Member States the
commitments in the Association Agreement with Georgia are the most exten-
sive commitments between the EU, Member States and a third country and
those commitments also regulate Member State’s education policies.

The three Association Treaties refer to the Bologna Process, which makes
part of the content of those treaties no longer dependent on the wishes of the
contracting parties, but on the wishes of a third organization that manages the
European Higher Education Area. In addition, an institutionally interesting
experiment on guarding the content of treaties between the EU, Member
States and third States has also been established by a rotating secretariat,
which is not necessarily held by an EU Member State. Although the content
of the three Association Treaties may differ, these differences will vanish if
these states eventually join the EU. What might be still open, is the connec-
tion with the Bologna Process as an independent legal entity.

3.2.6 Mapping the State-EU-EHEA Nexus

By mapping the different relationships between states in the EHEA, some
differences become apparent. The first relationship is between all 49 mem-
bers. For instance the relation between the UK and Serbia is fully regulated
within the EHEA. It is a voluntary relationship committed to the different
objectives set in multiple documents published on the EHEA website. A little
more complex is the relationship between Ukraine and the UK. Ukraine has
committed to the Association Agreement with the EU and although not a
Member State yet, EU regulations on the internal market cast their effect
already. This is even more so between Ukraine and the Netherlands. This
relationship is not only regulated by the EHEA, but also by the provisions
of the Association Agreement. Because of the wording of the agreement,
the relationship between Georgia and the Netherlands is substantively
deeper than between Ukraine and the Netherlands. The most profound rela-
tionship is between the Netherlands and Belgium. These EU Member States
are not only bound by the TFEU, but also by the Association Agreements,
especially with Georgia, and the EHEA. Adding complexity to this relation-
ship there is no relevant Belgian entity in higher education, but Flanders and
Wallonia are adding another layer to the map. The Venn diagram beneath
(Figure 3.1) visualizes the intensity of the actual legal connections between
different EU Member States or other states. It is clear that these legal con-
nections can create different relevant legal spaces, which are wider than the
EU legal space. The EU thus is part of a Regional International Organization,
the EHEA, as well as itself being a one.
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Members of the
European Higher
Education Area

EU member states
and states having
association
agreements with the
EU

EU member states
and EEA member
states

EU member states

FIGURE 3.1 A mapping of the relationships in European higher education policy

4 Conclusion

In this paper we have explored the regional thinking which underpins how
the EU can be understood as regional international organization. We have
argued that for both the Just Transition Mechanism and the European Higher
Education Area, regions are constructed at different geographical scales and
these regions exhibit particular political dynamics with two key character-
istics. Firstly, although both the Just Transition regions and the European
Higher Education Area are grounded in particular legal and political codifi-
cations, both regional constructs also ‘exceed’ these basic codifications and
are enrolled into a complex politics which questions the notion of EU (and
especially Member State) territorialities as embedded in fixed, clearly
bounded spatial units. Secondly, these examples also highlight the role of
the EU and Member States as ‘regional’ actors in policymaking: whilst
‘regions’ are often constructed as either subnational or supranational entities,
different from the national or EU scales of governance, the Member States
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and the EU institutions are themselves central actors in the construction of
these spaces. As such, the EU is not only a R10 as a specific type of political
and legal form, but regional thinking is also crucial to its multi-scalar consti-
tution as a political actor. Consequently, we contend that any discussion of
the EU as an international regional actor, including as a R10, must therefore
first reckon with what the ‘regional’ means in this designation and what the
consequences are of this regional thinking for European (dis)integration.
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