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Thesis Conclusion 

This thesis aimed to answer how PDR processes may contribute to and/or impair the realisation 

of the right to an effective remedy in relation to transnational business-related human rights 

abuses. The answer was found in recognising its ambivalent nature. At a first level, the 

conclusion may appear self-evident: PDR contributes when it reflects the standards of the right 

to an effective remedy, and it impairs when it falls short of them. The analytical value of the 

research lies in moving beyond this seemingly obvious finding by specifying the procedural 

characteristics through which contributions or impairments occur and assessing them against 

identified standards of the right to an effective remedy under IHRL. In this sense, the research 

question leads to a descriptive answer that operationalises “how” by mapping practices of PDR 

that contribute and impair the realisation of the right to an effective remedy. The research 

further found that PDR’s role cannot be understood without situating it within a broader 

practical and governance-based context. While victims of corporate abuse face significant 

barriers to accessing judicial remedies in both host and home States, the UNGPs have 

legitimised and promoted PDR as part of the global access to remedy agenda. Against this 

background, the research developed a legally grounded analytical framework, drawn from the 

ICCPR, to assess the features of PDR found through assessing 20 examples and developing 

three detailed case analyses. 

The first step in answering the research question was to examine the mentioned broader 

governance context around PDR’s rise as means of remedy for transnational business-related 

human rights abuses. Chapter 1 demonstrated that using PDR in BHR cannot be understood 

without referencing two developments: persistent barriers to judicial remedies in host and home 

States and the legitimisation and promotion of PDR as means of remedy under the UNGPs. 

Structural limitations of host State courts, from political interference and dependence on 

foreign investment to weak enforcement systems compared to corporations’ economic power, 

render judicial proceedings uncertain or inaccessible. Jurisdictional doctrines, evidentiary 

imbalances, and the decline of access to U.S. courts under the ATS constrain transnational 

litigation in home-States. These barriers create space for alternative remedial avenues. The 

UNGPs played a critical role in framing PDR as a legitimate and even necessary complement 

to judicial mechanisms, embedding private governance within a polycentric remedy system. 

These dynamics establish two sources of influence on PDR’s rise: a practical substitute in the 

face of judicial failures and a policy-based governance tool endorsed by a central international 

normative framework. 
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Chapter 2 addressed the conceptual delineations of PDR and its structural and procedural 

characteristics. It clarified negotiation, mediation, and arbitration as the core processes, rooted 

in commercial and labour relations but increasingly applied to human rights contexts. However, 

this transference of practice is not a neutral extension: while PDR offers flexibility, 

confidentiality, and efficiency, it also risks privatising justice and limiting accountability. The 

chapter also found that PDR is almost never deployed in isolation but embedded in PGMs 

established by companies, industries, or multistakeholder initiatives. The mapping of 20 PGMs 

identified 12 recurring sets of characteristics of PDR when applied as a means of remedy: (i) 

guiding norms and standards, (ii) administration, (iii) outreach strategies, (iv) accessibility and 

support, (v) substantive remedies, (vi) admissibility criteria, (vii) dispute resolution processes, 

(viii) procedural transparency, (ix) appeal and review mechanisms, (x) non-retaliation 

safeguards, (xi) timeframes for resolution, and (xii) legal waivers. This research identified a 

highly varied landscape of practices by assessing 20 examples of PDR applied as a means of 

remedy against these 12 characteristics. Nevertheless, patterns emerged across company-level, 

industry-based, and multistakeholder mechanisms, which revealed common design features 

shaping how PDR contributes to or impairs the realisation of the right to an effective remedy. 

Chapter 3 applied these analytical insights through three case analyses: the Porgera Individual 

Claims Programme, the Renova Foundation’s Mediation Programme, and the Bangladesh 

Accord Arbitrations. Each illustrated distinct models of PDR. Porgera and Fundão relied on 

company-created institutions labelled as mediation but operated primarily as unilateral claims 

processes, marked by standardised compensation, legal waivers, and corporate interests. By 

contrast, the Bangladesh Accord Arbitrations reflected a multistakeholder model administered 

by the PCA, which introduced elements of procedural independence and transparency. 

However, structural asymmetries persisted across all three cases: accessibility was curtailed by 

restrictive eligibility criteria, remedies were standardised, and accountability was often diluted. 

These case analyses indicated that the contribution or impairment of PDR depends less on the 

choice of process (i.e. negotiation, mediation, and arbitration) than on how institutional 

characteristics are designed and implemented. 

Chapter 4 evaluated these characteristics against binding standards of international law by 

unpackaging the content of the right to an effective remedy under IHRL, with emphasis on the 

ICCPR. It identified seven constitutive elements for the realisation of the right to an effective 

remedy: (i) access to independent and impartial tribunals, (ii) access to remedy for arguable 
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claims, (iii) accessibility and procedural fairness, (iv) access to information and legal 

assistance, (v) timely resolution, (vi) adequacy and responsiveness of remedies, and (vii) 

compatibility with human rights norms. In answering the main research question by assessing 

the characteristics of PDR processes against these seven elements, a fragmented picture 

highlighting the dual character of PDR emerged. Certain practices contribute while others 

impair the realisation of the right to an effective remedy. It was found that PDR may contribute 

to the realisation of the right to an effective remedy when processes implement: 

(i) Guiding norms and standards that incorporate human rights instruments and legal 

principles. 

(ii) Administration by entities with institutional detachment from companies. 

(iii) Outreach strategies that proactively inform and engage potential claimants. 

(iv) Accessibility and support measures such as translation services, legal advice, and 

procedural guidance. 

(v) Substantive remedies combining financial and non-financial forms of reparation. 

(vi) Eligibility and admissibility criteria adopting broad and inclusive standards. 

(vii) Dispute resolution processes incorporating participatory elements. 

(viii) Procedural transparency through the publication of claims and decisions. 

(ix) Appeal and review mechanisms. 

(x) Non-retaliation safeguards. 

(xi) Clearly structured and responsive timeframes for resolution. 

(xii) The absence of legal waivers. 

In contrast, the analysis also revealed the following characteristics of PDR impairing the 

realisation of the right to an effective remedy:  

(i) Guiding norms and standards defined primarily by corporate policies or managerial 

frameworks. 

(ii) Administration based on company-created entities that reflect corporate influence. 

(iii) Outreach strategies relying on passive communication. 

(iv) Accessibility curtailed by burdensome evidentiary requirements and limited legal 

or translation assistance. 

(v) Substantive remedies confined to standardised packages of financial compensation. 

(vi) Narrowly defined eligibility and admissibility criteria that exclude categories of 

victims and harms. 
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(vii) Dispute resolution processes operating as strict complaint mechanisms rather than 

participatory procedures. 

(viii) Low levels of procedural transparency, with claims and decisions withheld from 

rightsholders and the public. 

(ix) Appeal and review mechanisms absent or conducted only internally. 

(x) Inconsistently implemented non-retaliation safeguards that leave participants 

exposed to reprisals. 

(xi) Undefined or excessively prolonged timeframes that result in delays and denial of 

redress. 

(xii) Legal waivers compelling claimants to relinquish judicial recourse as a condition 

for remedies. 

Notably, the impairments are more widespread and systemic. As observed in the Renova and 

Porgera cases, restrictive eligibility and burdensome evidentiary requirements exclude affected 

individuals from presenting arguable claims. Procedural fairness is routinely compromised by 

company dominance over design and operation, which reduces victims to passive recipients of 

predetermined offers rather than active participants in negotiation or mediation. Moreover, 

standardised compensation packages, often presented as mediation outcomes, erode procedural 

fairness and substantive adequacy. The overwhelming reliance on financial redress that 

excludes restitution, rehabilitation, and guarantees of non-repetition leaves rightsholders 

without remedies tailored to the human rights abuses they suffered. Timeliness is equally 

problematic. For instance, delays of years in Renova deprived victims of urgent relief, while 

the absence of interim measures aggravated harm. The tendency of many mechanisms to frame 

harm as generic “abuse” rather than human rights violations undermines compatibility with 

human rights norms and obscures corporate accountability. Finally, the most concerning is the 

use of legal waivers, which prevents individuals from accessing venues that could guarantee 

access to non-financial remedies and ultimately foreclose access to impartial tribunals, thus 

undermining the cornerstone of the right to an effective remedy.  

The cumulative findings indicate that PDR, as currently employed in BHR contexts, produces 

a deeply uneven landscape. Contributions exist but are contingent on external oversight or 

exceptional design choices. By contrast, impairments are structural and recur across 

mechanisms, frequently built into corporate-driven designs that prioritise efficiency and 

corporate interest over human rights compliance. This dual character underscores that PDR 
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cannot be presumed to advance the right to an effective remedy merely by providing an 

alternative forum. Its contribution depends on specific procedural characteristics, while its 

impairments stem from practices contradicting the IHRL’s guarantees. 

Chapter 5 developed the normative implications of this finding. It argued that PDR when 

employed as a means of remedy for human rights abuses cannot remain a domain of private 

governance alone. Because the right to an effective remedy is a legal entitlement grounded in 

States’ obligations under IHRL, States must regulate and oversee PDR to ensure it does not 

impair the realisation of the right to an effective remedy. Seven areas of governance 

intervention were identified, which corresponded to the seven elements of the right to an 

effective remedy: (i) safeguarding judicial recourse, (ii) prohibiting restrictive eligibility for 

arguable claims, (iii) embedding procedural fairness, (iv) guaranteeing access to legal 

assistance, (v) enforcing timeliness, (vi) mandating diverse and adequate remedies, (vii) and 

ensuring compatibility with human rights norms. Existing legal frameworks (e.g. human rights 

due diligence laws and regulatory frameworks on arbitration) offer entry points for leveraging 

these safeguards. Without such State-based governance, PDR risks consolidating a privatised 

remedial system that displaces courts, narrows remedies, and entrenches asymmetries. 

Ultimately, the significance of these findings lies in the recognition that PDR sits at the 

crossroads of private governance and public law. Both judicial barriers and normative 

endorsement under the UNGPs have fuelled PDR’s rise. Nevertheless, its legitimacy must not 

be measured against corporate interest only but against the binding guarantees of IHRL. PDR 

may serve as a meaningful complement to judicial remedies, particularly where barriers impede 

access to judicial remedies, but it cannot substitute the procedural and substantive safeguards 

that judicial remedies can provide. Therefore, ensuring that PDR contributes rather than 

impairs the realisation of the right to an effective remedy should not be a matter of voluntary 

corporate design only but of public governance. States must reclaim their central role as 

guarantors of remedy by embedding oversight, regulation, and enforcement into the 

governance of PDR. Only then can PDR evolve from uneven and sometimes harmful practices 

into credible complements that strengthen, rather than weaken, the realisation of the right to an 

effective remedy for victims of transnational business-related human rights abuses. 

At a deeper level, this thesis highlights that the employment of PDR as remedy for transnational 

business-related human rights abuses is symptomatic of a wider reconfiguration of global 

governance. What began as an exceptional response to the absence of judicial remedies risks 
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becoming normalised as a managerial tool through which corporations contain legal risk while 

projecting an image of accountability. This development raises an important conceptual 

warning: if remedies for human rights abuses are absorbed into privately designed procedures, 

the boundary between voluntary corporate responsibility and binding human rights obligations 

becomes dangerously blurred. The use of PDR as remedial processes can only retain legitimacy 

within the architecture of IHRL if it is consistently framed as complementary to, and never as 

a substitute for, judicial remedies. Otherwise, its unregulated proliferation risks not broadening 

the landscape of remedies beyond judicial ones but instead reframing human rights abuses as 

limited matters of corporate settlement. 

Looking forward, the findings of this thesis also suggest that debates on business and human 

rights should move beyond the binary of judicial versus non-judicial remedies to a more 

integrated understanding of plural remedial ecosystems. If designed within clear normative 

boundaries based on IHRL and subject to effective public governance, PDR could be 

positioned as part of a layered remedial structure in which corporate, industry-based and 

multistakeholder procedural mechanisms operate alongside courts, NHRIs, and oversight 

bodies. Such a vision requires sustained regulatory engagement, but it also opens the possibility 

of re-imagining access to remedy as a transnational guarantee supported by multiple 

institutional actors. The future of PDR as remedial processes, therefore, lies not in its 

proliferation, but in its integration into a human rights-based framework that secures 

accountability and expands justice for rightsholders of transnational business-related human 

rights abuses. 

If private remedial procedures become normalised as substitutes for judicial oversight, there is 

a real risk that the meaning of “remedy” in IHRL will be reduced to managerial settlements 

rather than human rights-based justice. Conversely, if PDR is anchored within binding 

normative frameworks and robust public governance, it may serve as a valuable complement, 

extending remedial opportunities in contexts where judicial systems remain inaccessible. The 

stakes, therefore, are not only procedural but structural: they concern human rights protection 

itself in an era of transnational corporate power. Recognising this dual potential, this thesis 

calls for continuous vigilance in how PDR employed as remedial venues in transnational BHR 

contexts is implemented, regulated, and monitored, ensuring that its expansion strengthens 

rather than erodes effective remedies under IHRL. 
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