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The platformisation of news

Nowadays, cultural production is subject to
incessant algorithmic processing, circulated via
digital platforms owned by a handful of large
tech companies that are increasingly resembling
fundamental utilities. According to the 2023
Digital News Report of the Reuters Institute,
only 22% of people across all markets surveyed
go directly to a media site or application to
get their news, while the vast majority access

it through search engines and social media
platforms. This way, digital platforms owned by
Google or Meta condition the ways in which

a large part of the population accesses news,

impose the most popular formats and control
the distribution channels that are indispensable
to publishers.

At the same time, in the previous years, we
saw a great number of commercial agreements
between media and platform companies

that included partnerships on fact-checking,
agreeing on the use of news content for training
Al language models and other types of opaque
arrangements. While we are now observing the
gradual disentanglement of platforms from the
news industry or at least a reconsideration of
their committment to it, the previous situation
led news media organisations to develop
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strong editorial, infrastructural and financial
dependencies on Big Tech companies.

Against this backdrop, many jurisdictions

took regulatory initiatives to level the playing
field between news outlets, including smaller
ones, and platforms. Many countries decided
to follow the competition-based model of
Australia’s trendsetting News Media Bargaining
Code to make ‘platforms pay’. Likewise, but
from a different perspective, the EU pursued
similar legislation based on the bloc’s copyright
legal framework. The attempt, however, to

rein in platform power has not been without
challenges, as seen in Canada. Yet, another
telling example, that has not received much
attention, is that of France.

The French dispatch

France was the first EU Member State to
implement the revamped Directive on
Copyright, which was released in 2019 and
introduced the possibility for press publishers

to seek remuneration for the use and indexing
of their content in the form of a so-called
neighbouring right. While the Directive targeted
short extracts (called snippets) or audio-visual
material taken from news companies, its primary
objective was to open the space for negotiations
to take place between news organisations and
platforms. France’s implementation, though,
resulted in a sufficiently flawed law that gave
plenty of leeway to Big Tech companies to set
the rules of the negotiations.

Last year, we conducted a study that specifically
looked at the deals that, following a year-long
spat, were agreed in 2021 and 2022 between
Google, Facebook and a coalition of French
publishers. It is worth noting that those deals
concerned only press titles that were part of
the publishers’ associations participating in
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those negotiations and belonged to the French
news industry category of political and general
information. Thus, for example, independent
online publishers or major sport titles like
L'Equipe were excluded.

What we found was that platform companies
are extremely well positioned to take advantage
of systemic and structural issues that exist in
local markets. For instance, the French news
ecosystem is significantly fragmented in terms of
political orientation, thematic scope, ownership
structures, geographical regions, etc. Indeed,
larger media titles or publishers, like Le Monde
and AFP, secured more lucrative and privileged
deals with platforms. As such, the novel
regulatory framework that enabled agreements
to be pursued between publishers and
platforms heavily favours the latter companies,
which are united in defending their private,
corporate interests.

The French parliament commissioned a report in
2022 to assess the impact of the new copyright
legal framework for publishers and found that
“two years after the adoption of the directive
and the promulgation of the law, the number of
agreements on remuneration for neighbouring
rights is quite marginal,” attributing this to

the platforms’ operational opacity and lack of
willingness to cooperate with policymakers and
publishers. The report also lamented that most
of the agreements were equally opaque, fuelling
information asymmetries among news media
and hampering publishers from negotiating their
remuneration freely and in an informed manner.

This can be further aggravated if the legislation
gives ample freedom to the stronger side of
the table to set the rules, as happened in the
first years of the negotiations. For example,
when the law was introduced in 2019, Google
responded almost immediately by ceasing to
display short text excerpts and thumbnails in
its news results, as an effort to avoid being
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covered by the law’s scope. When public outcry
made them revert that decision sometime later,
Google effectively tried to force publishers

to accept the bundling of two licences into
one, by combining both the Google News
Showcase and the neighbouring rights’ licences,
which would decisively reduce the money they
would have to pay. Another telling example
was the fact that the amount of remuneration
for each news organisation was, to a large
degree, decided by platforms. For instance,

for Facebook agreements, this was based on
metrics like number of Facebook followers and
interactions and, last, website traffic.

However, what we also learned was that the role
of strong and independent regulators is central
to serving the public interest. In particular, the
French Competition Authority, following several
complaints lodged by the French negotiating
publishers, sanctioned Google in 2021 for
negotiating in bad faith (as shown by some of
the examples mentioned earlier) and issued a
penalty of US$592 million along with a series
of obligations that the company had to comply
with. The final framework agreements signed
by Google and Meta were practically the result
of this regulatory intervention, which greatly
helped correct some of the law’s fallacies. For
instance, Meta avoided bundling the Facebook
News licence with the neighbouring rights, in
contrast with Google’s earlier attempts, but
presented the service as the icing on the cake
for French publishers to make the proposed
deals more attractive. Facebook News,

though, launched in France in 2022, with Meta
announcing it is pulling the plug on it in 2023.
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Where do we go from here?

France’s example goes to show that despite
any well-meant attempt to make platforms
pay for the news content they use to populate
their digital spaces with quality information,
and in spite of strong regulators, the truth

of the matter remains that these companies
still hold the upper hand in an increasingly
platformised world, with news organisations
still exposed to the whims of their profit-driven
strategies. Therefore, we ought to be wary of
the limitations of laws focusing simply on forcing
the platforms’ hands to share some money
with the news industry, as, even inadvertently,
they might in fact reinforce the dependency of
journalists on platforms. Hence the need for
stronger regulation that impacts the structural
and market power amassed by those tech
conglomerates, alongside other policies that
support public-interest media and institutions
like libraries. At the same time, policymakers
and news industry stakeholders should also
ramp up their efforts to foster cooperation
among journalists and publishers to reduce
inequalities and fragmentation, especially when
dealing with Big Tech platform firms. There

is not one silver bullet solution to addressing
risks and harms connected to platform power.
Instead, we should think of all the above as part
of a larger puzzle, as is currently happening in
the EU, to come up with holistic responses for
more democratic digital spaces.
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