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1.  Various Actors: The Border Death
Regime

Paolo Cuttitta, Jana Hdberlein and Polly Pallister-Wilkins'

Abstract

Behind border deaths there is a variegated multiplicity of actors, guided
by different principles and motivations, which contribute in different
ways and to different extents to create the conditions for deaths to be
more or less likely to occur or be prevented. Moreover, distinctive public
and private actors enter the stage in the post-mortem phase. This chapter
provides a tentative overview of the main categories of actors, showing
the relationship different actors have with death, as well as with what
could be seen as its counterpart: survival (from the survivors’ perspective)
or rescue (from the rescuers’ perspective). The concluding section also
proposes the concept of a ‘border death regime’ to make sense of this
multitude of subjects.

Keywords: accidental actors, migrants and refugees, state and supra-state
authorities, smugglers, NGOs and activists, changing roles

Who are the different actors involved in the social phenomenon of border
deaths? What role do they play in causing and preventing migrant mortality,
in making border deaths more or less likely to occur and more or less depend-
ent on different variables, in highlighting or obscuring them? How far do
border deaths, in turn, contribute to the multiplication and diversification
of the actors involved?

Borders are social constructs. Their demarcation lines, as well as the
way they are regulated (by specific policies) and operate in time and space
(through specific practices), are the result of complex relationships between

1 The authors would like to thank Marthe Achtnich for her useful comments.
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36 PAOLO CUTTITTA, JANA HABERLEIN AND POLLY PALLISTER-WILKINS

different state and non-state actors. Some of these actors (e.g. parliaments,
governments, border enforcement agencies, international organizations, the
border security industry etc.) could be seen as actors of control, as opposed
to the actors of mobility that they try to discipline (e.g. people on the move
and those who help them in their migratory projects: smugglers, activists
etc.). However, actors often change and shift in their roles depending on
the context (see Chapter 7).

Moreover, accidental actors come across border deaths only by chance
(e.g. commercial vessels that happen to be involved in rescue operations at
sea). They are not institutionally tasked with border enforcement, nor are
they aimed at aiding migrants to cross borders. Further actors, such as non-
governmental organizations (NGOs), are not involved accidentally; however,
they can’t be easily categorized as supporting either border enforcement or
border crossing. Finally, traffickers may not be seen as helping but rather
as abusing migrants.

In sum, behind border deaths there is a variegated multiplicity of actors,
guided by different principles and motivations, which contribute in different
ways and to different extents to create the conditions for deaths to be
more or less likely to occur or be prevented. Moreover, other public and
private actors enter the stage in the post-mortem phase, when death has
already occurred: coroners, civil servants, relatives and friends of dead or
disappeared people, etc (see Chapters 2, 4 and 5).

This chapter provides a tentative overview of the main categories of
actors, showing the relationship different actors have with death, as well
as with what could be seen as its counterparts: survival (from the survivors’
perspective) or rescue (from the rescuers’ perspective). In the concluding
section it also proposes the concept of a ‘border death regime’ to make sense
of this multitude of subjects.

Migrants

Migrants who face the risk of border death are a complex category of people.
They are individuals, but they often travel in groups; they rely to varying
degrees on social support networks (relatives, friends, humanitarian aid
providers, political activists, etc), as well as on professional service providers,
such as smugglers and brokers (Alpes 2017); they make their own choices
(to leave, when to do so, where to go, how), but these may be more or less
autonomous, or more or less influenced by the choices and deeds of others, or
by many human and non-human variables (e.g. wars, persecutions, natural
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VARIOUS ACTORS: THE BORDER DEATH REGIME 37

disasters, weather conditions and other environmental and geographical
concerns), with some being able to shape their migratory projects more
freely, while others may be even physically forced to move across borders
against their will (e.g. by traffickers or state authorities deporting them).

At different stages of their journeys (Collyer 2007; Mainwaring and
Brigden 2016) they become irregularized, and sometimes criminalized,
by state authorities, and mostly they are also commodified by diverse
actors such as smugglers and corrupted representatives of state authorities,
who detain and then sell them to other actors, or release them only after
aransom is paid.

Along their journeys, migrants come across different legal regimes in the
different territories they transit, as well as different physical manifestations
of the border, materializing in objects (e.g. walls, fences, patrol boats, visa
offices), geomorphological barriers (e.g. the Alps) or human beings (e.g.
border guards).

While many people are arguably dissuaded from migrating by the risk of
death, and others start their journeys without a clear picture of the dangers
they will face, many keep risking their lives in full awareness of what may
happen to them. This also relates to the understanding of life and death that
every individual migrant may have. For a returnee from the United States to
Mexico, deportation was like death, so he was willing to risk his life trying
to cross again: ‘it is dying here or dying on the road trying, because you are
already dead’ (Humanizando la Deportacion 2018).

Importantly, the risk of death turns those who complete a journey suc-
cessfully into ‘survivors’. This term — unlike definitions such as ‘irregular’ or
‘illegal’ — evokes humanitarian feelings of compassion; however, it does not
evoke the idea of a recognition of rights besides that to life. Therefore, pretty
much like ‘irregular’ or ‘illegal’, it contributes to a symbolic inferiorization
of migrants.

Migrants’ relatives and friends

Families and friends can play a role in the decision of migrants whether to
leave or not, and then in supporting them in their journeys, in connecting
them with professional smugglers or other facilitators. This may indirectly
impact on the migrants’ chances of dying en route or surviving their journeys.

Families and friends are affected by the deaths and disappearances of
their relatives (Kovras and Robins 2016) and can also play a role in mak-
ing incidents of border deaths public (see Chapters 5 and 6). For example,
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38 PAOLO CUTTITTA, JANA HABERLEIN AND POLLY PALLISTER-WILKINS

shipwrecks without survivors might remain unreported if the relatives do not
announce the disappearance of their loved ones. Families can also advocate
for justice, e.g. by asking state authorities to investigate the whereabouts of
their relatives, or the causes of a specific death (Oliveri 2016).

News Media

The media is an important source of information on border deaths (see
Chapter 2). Depending on a number of variables, some border deaths are
hardly reported, if at all, while others make headlines worldwide. An
important variable is where border deaths take place. Different degrees of
freedom of the press, as well as the greater or more limited importance of
migration in public debate, can result in border deaths being reported more
in some countries and historical contexts while being obscured in others.
Deciding which border death stories are newsworthy and which are not
may also depend on who reports them (e.g. on their political motivations)
(see Chapter 3).

Some border deaths remain unreported because the corpses were never
found. Border deaths can also be deliberately hidden by the actors directly
or indirectly responsible.> Media investigations can unveil these unreported
deaths. Media can also investigate into the responsibilities for specific border
death cases. Finally, media plays a crucial role in how border deaths are
represented (see Chapter 3) and thus perceived by the public.

Researchers, artists, religious ministers etc.

Like the media, other categories of actors can play a role in how border
deaths are represented. Some examples are researchers (e.g. the authors of
this book), artists (e.g. Ai Weiwei or the Center for Political Beauty), writers
(e.g. Elfriede Jelinek or Erri De Luca) and religious ministers (e.g. father
Mussie Zerai, Pope Francis) all of whom have expressly engaged with the
issue of border deaths. Their work represents border deaths from specific
(esthetical, moral, political) perspectives (see Chapter 3), foregrounding
certain issues more (or rather) than others, and it may have differential
impacts on policymakers and the wider public alike.

2 Dead bodies can be abandoned at sea (e.g. in the Mediterranean) or buried in mass graves
(e.g. Rohingyas in Thailand) by smugglers or representatives of state authorities.
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VARIOUS ACTORS: THE BORDER DEATH REGIME 39
State authorities

Representatives of different state bodies (also including supra-state entities
such as the EU) may be involved in border deaths in different ways.

Policymakers — e.g. representatives of political parties, parliamentary
assemblies and governments — make rules at the national level (e.g. by
legislating laws and adopting administrative regulations) as well as at the
international level (e.g. by signing and ratifying agreements and conven-
tions), which can have different impacts on border deaths.

The imposition by governments of visa obligations is what creates ir-
regular migration in the first place (Bigo and Guild 2003), and thus the
conditions for people to risk their lives. More specifically, by imposing
visa obligations on the citizens of given countries while exempting those
of other countries, governments contribute to determining the national
composition of the border dead population. Particular criteria for granting
visas (e.g. a minimum income level for a tourist visa) further impacts on the
composition of the border dead population from the perspective of social
conditions, with the poor and the unemployed being by far more exposed
to the risk of dying a border death.

Parliaments and governments are also responsible for the establishment
of border walls and fences, which may directly cause border deaths or divert
migrants to alternative — and more or less deadly — routes. Policymakers
also establish detention centres and other border-related facilities, and they
introduce and regulate legal institutions (e.g. expulsions and forced returns),
which may happen to cause border deaths, either directly (e.g. people dying
because of a disproportionate use of force while being deported) or indirectly
(e.g. people committing suicide for fear of being deported).

Governments of countries of destination, origin and transit make
international agreements on police and judiciary cooperation aimed at
preventing unauthorized departures. The resulting increased surveillance
and repression may discourage migrants from leaving or continuing their
journeys, or push them to take other, more dangerous routes. The same
considerations apply to the laws passed by parliaments to criminalize
activities facilitating irregular migration. These measures address service
providers such as carriers and smugglers, and sometimes even NGOs and
individuals providing search and rescue (SAR) services or other forms of
humanitarian support (Fekete, Webber and Edmond-Pettitt 2017, 2019;
Vosylitté and Conte 2018).

The judiciary has the task of determining which actors should be held
responsible for specific border death cases. More generally, court decisions — at
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40 PAOLO CUTTITTA, JANA HABERLEIN AND POLLY PALLISTER-WILKINS

both national and international level® — may decide whether specific practices
of border control or SAR are lawful or unlawful. Thus, they can impact on
the choices of migrants and smugglers regarding the routes and logistics of
the journeys, and, indirectly, on the travellers’ chances of dying or surviving.

State authorities are increasingly involved in activities aimed at prevent-
ing border deaths, directly or indirectly.

Indirectly, they promote information campaigns for (would-be) migrants
in countries of transit and origin. By informing the beneficiaries about the
relevant risks (including death), these campaigns aim to discourage them
from embarking on irregular journeys.# Furthermore, the national and
international legislative, police and judiciary activity against smuggling
and trafficking is increasingly presented and justified as being aimed at
preventing deaths (Cusumano 2018; Cuttitta 2018b; Pallister-Wilkins 2015).

Directly, state authorities can engage in proactive humanitarian opera-
tions tasked with SAR (as Italy, Germany and Ireland did in the Central
Mediterranean in different periods between 2013 and 2017) or schemes
aimed at tracing missing migrants and identifying bodies (as Honduras
has been doing since 2015).

Moreover, coastal states run Maritime Rescue Coordination Centres
(MRCC) which are responsible for coordinating SAR operations in the
relevant state’s SAR region in international waters. However, some MRCCs
have been accused of putting migrants in danger by ignoring distress cases
or by not informing private rescue vessels of a distress case (Tonacci 2018).

Similarly, while state authorities engaged in border control can be agents
of rescue, they can also be directly responsible for specific cases of death (e.g.
people shot dead by border guards at the Spanish-Moroccan or Egyptian-Israeli
border) or pave the way for deaths to occur as a result of their conduct (La
Coalicién de Derechos Humanos and No More Deaths 2016). The way border
enforcement agencies® are trained and equipped, as well as the decisions about
how many assets and staff to deploy, and where, may significantly contribute to
causing or preventing border deaths. As street-level bureaucrats, border guards
may exercise considerable discretion when taking decisions (Héberlein 2019;
Lipsky 1969). While they often end up rescuing people who would lose their
lives if not intercepted, they sometimes fail to respond to emergency situations
(La Coalicion de Derechos Humanos and No More Deaths forthcoming) or to

3 Anexample of an international court is the European Court of Human Rights.

4 Research has questioned the effectiveness of these schemes (Rodriguez 2019).

5  Border enforcement may be delegated to specific agencies of border guards or to the police,
the military, the coast guard and/or other security agencies.
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VARIOUS ACTORS: THE BORDER DEATH REGIME 41

intervene when they spot migrants in distress (Strik 2012). In some cases, border
enforcement agencies also interfere with humanitarian organizations aimed
atrescuing people, e.g. by destroying water canisters placed in the desert (La
Coalicién de Derechos Humanos and No More Deaths 2018) or intimidating
and harassing humanitarian volunteers (Cuttitta 2018a).

Processes of neglect or violence by state authorities may also contribute
to border deaths in detention centres and other border facilities. Finally,
some representatives of some state authorities, such as the Libyan Coast
Guard, are directly involved in smuggling activities (UN 2017) and thus
contribute to making potentially deadly journeys possible.

In the post-mortem phase, public authorities (police, the public health
system, coroners, municipal registrars, courts, cemetery attendants, etc) are
involved in identifying dead bodies, determining the cause of death, doing
autopsies, taking DNA samples, collecting and registering data, contacting
the relatives, organizing the burial or the repatriation of the corpse, or
assisting injured and traumatized survivors (Chapter 4; see also Last et al
2017). The consular authorities of origin countries can also become involved
in these processes.

The border security industry

The security industry creates the conditions for border controls to evolve
and be carried out with the support of the most updated and effective
technologies (Gammeltoft-Hansen and Nyberg-Serensen 2012; Sontowski
2016). The border security industry does not only respond to the demand
from policymakers by offering solutions for specific problems: its offer may
also contribute to shaping the demand (Baird 2018), and thus to design
border control policies. It thus plays an indirect role in the deadly effects
of the latter. However, its technologies can also be used to enhance SAR
capacities of both state and non-state actors.

International and intergovernmental organizations

International organizations (I0s) and intergovernmental organizations
(IGOs) cooperate with governments of countries of destination, transit and
origin as both advisors and implementing partners. As the substantive part
of their budget comes from rich destination countries (through state-funded
projects or donations), they have only limited autonomy and leverage towards
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42 PAOLO CUTTITTA, JANA HABERLEIN AND POLLY PALLISTER-WILKINS

them, and are often regarded as instruments for the implementation of their
policies, most notably within the process of externalization to countries of
origin and transit (Lavenex 2016).

The United Nations High Commissioner for Refugees (UNHCR) and the
International Organization for Migration (IOM) are the main migration-
related I0 and IGO, respectively.

UNHCR promotes humanitarian corridors, complementary pathways, and
resettlement schemes which provide alternatives to irregular journeys for
refugees. It also tries to pressure governments not to adopt border policies
that may put lives at risk. Finally, it can be involved in assisting refugees
in post-mortem issues.

IOM is particularly involved in awareness campaigns in countries of
origin and transit, informing people about the risks of irregular migration.
IOM also carries out so-called search and rescue missions in the Sahara,
in cooperation with the Nigerian authorities, which are at the same time
diffused border patrol operations (IOM 2017). Finally, IOM is engaged in
collecting data about border deaths through its Missing Migrants Project
(Al Tamimi et al forthcoming; see also Chapters 2 and 4).

Other 10s and IGOs, while not having migration or asylum as their pri-
mary fields of action, may also be involved in activities directly or indirectly
related to border deaths.®

In some regions of the world, I0s and IGOs have to make up for the
insufficient capacities of state authorities and the lack or scarcity of other
actors. There, they are often confronted with issues that go beyond their
mandate, also including issues related to border deaths.’

NGOs/CSOs

The categories ‘NGO’ (non-governmental organization) and ‘CSO’ (civil
society organization) are not easily distinguishable from one another. They
are also far from homogeneous in terms of their activities, aims, ethical
and political positionings, funding sources, and degree of independence
from public authorities.

6 Examples are Interpol, the International Commission on Missing Persons (ICMP), as well
as diverse UN agencies such as the United Nations Children’s Fund (UNICEF), the Office of the
United Nations High Commissioner for Human Rights (OHCHR), and the United Nations Office
on Drugs and Crime (UNODC). For various initiatives see Chapters 2, 3, 4, 5 and 8.

7 InEgypt, for example, UNHCR has been involved in the identification of unknown dead
bodies that were presumed to be of migrants.
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VARIOUS ACTORS: THE BORDER DEATH REGIME 43

Large NGOs that have been traditionally close to public authorities are
the International Red Cross and the Red Crescent movement. The National
Red Cross and Red Crescent Societies are often involved in processes of
identification, burial and contact with the relatives of the deceased. By
definition, they have an auxiliary role to state authorities. The International
Committee of the Red Cross has promoted the project Restoring Family
Links, to help relatives of missing migrants find out whether their loved
ones are still alive and to re-establish contact with them. Other activities by
ICRC and national societies are aimed at preventing border deaths, e.g. by
offering courses on SAR, providing medical aid at points of disembarkation
of migrants or even on the high seas.®

Similarly, many international and local, large and small NGOs/CSOs limit
themselves to mere humanitarian assistance, and act in close cooperation
with states, often within state-funded projects.

More politically motivated NGOs and CSOs and activist networks define their
activities related to border deaths as going beyond the provision of humanitar-
ian aid and as a means to contest state policies and practices. While SAR
NGOs carrying out rescue operations at sea or supporting these are primarily
concerned with rescuing people, some of them (e.g. Sea-Watch and Watch the
Med Alarm Phone) also use the issue of border deaths to criticise current migra-
tion policies and practices, in an attempt to repoliticize the border (Cuttitta
2018a; Stier] 2018). Their (mostly privately funded) activities are understood to
be a form of counter-surveillance (Dijstelbloem 2017; Stierl 2016). Meanwhile
right-wing, xenophobic campaigns step in precisely to harass SAR NGOs: for
instance, in 2017, the Generation Identity movement’s ‘Defend Europe’ mission
in the Mediterranean, supported the defamation and criminalization campaign
against NGOs which led to the overall reduction of SAR capacities in the Central
Mediterranean. Other CSOs (e.g. the Minutemen at the US-Mexico border)
engage in reporting and denouncing migrants trying to cross the border, which
can result in migrants taking alternative, more dangerous routes, or dying while
attempting to escape from interception by border guards alerted by citizens.

More generally, and regardless of their political attitude, a wide and
diverse range of NGOs/CSOs are formally or informally involved in activities
related to border deaths, e.g. collecting data, helping survivors recovering
from facing border deaths, reporting and locating missing persons, ensuring
that the dead get appropriate burials, etc.?

8 Insupportof the Italian Navy in 2013-2014 and of the Maritime Offshore Aid Station (MOAS)
in 2016.
9 Forvarious initiatives see Chapters 2, 3, 4, 5 and 8.
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Carriers

The companies providing passenger transportation services over land, sea
and air have long been subject to specific laws which impose sanctions on
them if they carry undocumented or improperly documented passengers. To
avoid sanctions, carriers refuse to take people on board who do not comply
with the rules about entry in the countries of transit and destination. As a
consequence, those who cannot or do not want to give up their migratory
project have to travel irregularly. Although refugees have the right to enter
any country, and carriers are exempted from sanctions if the undocumented
persons they carry are then recognized as refugees, carriers generally refuse
to take on board asylum seekers at the point of embarkation because they
don’t know whether asylum will be granted or not (Feller 1989). Even those
who have the right to cross borders are thus prevented from reaching those
very borders regularly, and have no other choice but to risk their lives. This
is possibly the most vivid example of how (the risk of) death may be caused
indirectly by the combination and intersection of interests, legal regimes
and actions of different agents, rather than directly by the action or inaction
of a specific actor.

Smugglers

The irregularization of migration through restrictive legislation by a growing
number of countries worldwide has resulted in the global rise of the migrant
smuggling industry.

Smugglers are known to the wider public for the violence and abuses
inflicted on migrants during all stages of the journeys. Many, indeed,
abandon people in the desert, let them starve in detention (in so-called
‘connection houses’) while waiting for the next stage of their journey, shoot
them dead if they try to escape, force them to board unseaworthy boats,
throw them into the water if they don’t obey their orders or are believed to
bring bad luck during sea crossings, etc."

However, border deaths also occur as a result of the changed tactics of
smugglers regarding travel logistics, which are made in response to changes
in policies and practices by state authorities aimed at trying to stop them

10 Inso doing, they challenge the distinction between smugglers and traffickers made by
the Palermo protocols supplementing the United Nations Convention against Transnational
Organized Crime. For a reflection on the uncritical use of this distinction see Baird (2016).
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VARIOUS ACTORS: THE BORDER DEATH REGIME 45

(Brachet 2018). For example, in 2015 smugglers operating on the Libya-Italy
route replaced the safer (but more expensive) wooden boats with cheaper
and unseaworthy dinghies when the EU mission EUNAVFOR Med started
destroying all vessels (thus making their reuse impossible) after each rescue
operation. Consequently, a measure that was aimed at deterring smugglers,
ended up only harming the migrants, who were forced to travel less safely.

Smuggling doesn’t necessarily imply a high risk of death. Good smugglers,
providing reliable travel services, can even be seen as saviours of lives,
insofar as they protect their customers from the death risks associated with
alternative travel solutions.

Like state authorities, smugglers can also contribute to making the likeli-
hood of dying a border death dependent on the migrants’ social status. For
those who can afford higher fees, they sell falsified or forged documents, and
organize journeys with regular — and safe — carriers. For the poor, smugglers
offer riskier solutions, which may be more or less dangerous depending on the
financial status or ethnic origin of travellers: for sea crossings to Europe on
fishing boats, for example, Arabs typically have to pay the full price and travel
on the deck, while Sub-Saharan Africans pay less to be transported in the
hold (Ciavoni 2015), thus running the additional risk of dying of suffocation
or being unable to escape in case of a shipwreck (Viviano and Ziniti 2016).

Other private actors

Unlike SAR NGOs, which have the explicit aim of assisting migrants, other
civilians (individuals or groups) may come across migrants in distress just
by accident. For example, commercial vessels have often been involved in
rescue operations. Some of these operations end up as tragedies because
cargo ships are not specifically equipped or trained for SAR (Heller and
Pezzani 2016). Furthermore, since rescue operations require a lot of time, they
result in heavy economic losses for ship owners. Therefore, some commercial
vessels take alternative routes or turn off their automatic identification
systems, thus becoming invisible to the authorities coordinating SAR. This
results in a reduction of SAR capacities, and an increased risk for migrants.

Local people can also be involved in a range of ways. Some happen to
participate in rescue operations because they witness a shipwreck on the
coast (Candito 2019). In border regions, some provide basic needs for people
transiting there, or even help them to find the safest way to cross the border
(Papataxiarchis 2016a and 2016b). Others engage in anti-migration activi-
ties instead, such as destroying water canisters placed by humanitarian
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volunteers in the desert along the US-Mexico border (La Coalicién de Dere-
chos Humanos and No More Deaths 2018). In Egypt, criminal organizations
have bought migrants from smugglers and killed them after extracting and
selling their organs (Moore 2016).

The Border Death Regime

Scholars have used the notion of ‘regime’ (Horvath et al 2017; Pott et al 2018)
to conceptualize a ‘migration and border regime’. In this sense, regime
refers to ‘a social, conflictual process of negotiation on diverse scales and
with a multitude of involved actors’ (Hess 2012: 430) whose practices, ‘while
related, are not organized in terms of a central logic, but are multiply over-
determined’ (Papadopoulos et al 2008: 164). Importantly, these practices
always keep the regime in a process of transformation: ‘the life of a regime
is the result of continuous repair work through practices’ (Sciortino 2004:
32-33). Adopting the regime perspective allows for the investigation of ‘the
set of heterogeneous social practices and structures, of discourses, actors,
and rationalities that intervene in processes of governmentalization of the
border’ (Mezzadra and Neilson 2013: 179).

The multiplicity and heterogeneity of the actors described in this chapter
could be seen as the human (and living) component of what could be called
a ‘border death regime’. Indeed, border deaths occur in highly complex and
contested contexts, in which a panoply of actors interact through diverse
policies, practices, and discourses, and the diversity of aims, motivations
and roles between the different actors is visible not only across the different
categories of actors listed above but also within each of them.

This chapter has shown that death has transformed the composition and
dynamics of the border regime by creating the conditions for new actors to
step in (SAR NGOs, private individuals, etc) as well as by transforming the
position of other actors and the way they relate their activities to border
deaths (e.g. state authorities launching SAR operations and presenting
their migration and border policies as being aimed at preventing deaths).

While it generates a form of systemic violence ‘that is diffused and
dispersed among many actors’ (Heller and Pezzani 2014: 659), the border
death regime seems to perpetuate itself:" on the one hand, different border

1 Spijkerboer (Afterword) and Dijstelbloem, Horn and Jarvis (Chapter 8) propose solutions
for breaking this self-perpetuating cycle between policy and deaths. Holding states to account
(Chapters 4 and 6) may also disrupt the regime enough to end this form of structural violence.
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actors create new opportunities for death and rescue to occur and take centre
stage; on the other hand, death and rescue contribute to multiplying and
diversifying the actors involved, as well as to transforming their policies,
practices and discourses.
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