
https://dare.uva.nl/personal/pure/en/publications/borderlines-of-copyright-protection-an-economic-analysis(672a086f-81cb-4bbe-96f8-0a7d66410c1b).html


Inf orm ation L aw Ser ies (IN FO) 

VOLUME41 

Editor 

Prof. P. Bernt Hugenholtz, Institute for Information Law, University of Amsterdam. 

Objective & Readership 

Publications in the Information Law Series focus on current legal issues of information law 
and are aimed at scholars, practitioners, and policy makers who are active in the rapidly 
expanding area of information law and policy. 

Introduction & Contents 

The advent of the information society has put the field of information law squarely on the 
map. Information law is the law relating to the production, marketing, distribution, and use 
of information goods and services. The field of information law therefore cuts across 
traditional legal boundaries, and encompasses a wide set of legal issues at the crossroads of 
intellectual property, media law, telecommunications law, freedom of expression, and right to 
privacy. Recent volumes in the Information Law Series deal with copyright enforcement on 
the Internet, interoperability among computer programs, harmonization of copyright at the 
European level, intellectual property and human rights, public broadcasting in Europe, the 
future of the public domain, conditional access in digital broadcasting, and the 'three-step 
test' in copyright. 

The titles publi shed in this series are li sted at the end of this volume. 

Copyr ight Reconstructed 

Rethinking Copyri ght' s Economic Rights in a Time of 
Highly Dynamic Technological and 

Economic Change 

Edited by 

P. Bernt Hugenholtz 

®® Wolters Kluwer 



- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 

Published by: 
Kluwer Law International B.V. 
PO Box 316 
2400 AH Alphen aan den Rijn 
The Netherlands 
E-mail: international-sales@wolterskluwer.com 
Website: lrus. wolterskluwer.com 

Sold and distributed in North, Central and South America by: 
Wolters Kluwer Legal & Regulatory U.S. 
7201 McKinney Circle 
Frederick, MD 21704 
United States of America 
Email: customer.service@wolterskluwer.com 

Contr ibutors 

Sold and distributed in all other countries by: 
Air Business Subscriptions 
Rockwood House 
Haywards Heath 
West Sussex 
RH16 3DH 
United Kingdom 
Email: international-customerservice@wolterskluwer.com 

Printed on acid-free paper. 

ISBN 978-90-411-9 l 03-8 

e-book: ISBN 978-90-411-9124-3 
web-PDF: ISBN 978-90-411-9125-0 

~' , r/' ,. ~~ 
! v: t :t rr,1' i,, 

<I, ·1r1n1,<',/"' 
I:~ Il ~\1.!J, >; 

~::, ,.!J ,. :,_,,/ ',., 
,, ':'---- ç,'.'_/ ·,,....__~,,, 

© 2018 P. Bernt Hugenholtz, Stefan Bechtold, Séverine Dusoll ier, Martin Kretschmer, Ansgar 
Ohly, Joost Poort, Joäo Pedro Quintais, Ole-Andreas Rognstad & Alain Strowe! 

All rights reserved. No part of this publication may be reproduced, stored in a retrieval system, 
or transmitted in any form or by any means, electronic, mechanical, photocopying, recording, 
or otherwise, without written permission from the publisher. 

Permission to use this content must be obtained from the copyright owner. More information 
can be found at: lrus. wolterskluwer.corn/policies/permissions-reprints-and-licensing 

Printed in the United Kingdom. 

Stefan Bechtold is Professor of Intellectual Property at ETH Zurich. He is 
a graduate of the University of Tübingen School of Law and of Stanford Law 
School. Prof. Bechtold has been a Visiting Professor at New York University 
and the University of Haifa, a Senior Research Fellow at the Max Planck 
Institute for Research on Collective Goods, and spent research visits in 
Amsterdam, Berkeley, Munich, and Singapore. He is a member of the 
Academic Advisory Board of the German Federal Ministry of Economics 
and Technology. He is the author of the chapter on the EU Information 
Directive in Concise European Copyright Law (2nd ed. 2016), and has 
written extensively on the economics of copyright and other rights of 
intellectual property. 

Séver ine Dusolli er is Professor of Intellectual Property and Head of the 
Master in Innovation Law in the Law School of Sciences Po, Paris. From 
2006-2014, she was Professor of Law at the University of Namur, and 
Director of the CRIDS (Research Centre in Information, Law and Society). 
She is a founding member of the European Copyright Society and a member 
of the Executive Board of ATRIP. Prof. Dusoll ier is the recipient of a 
European Research Council (ERC) research grant on commons and inclu 
sivity in property. 

P. Bernt Hugenholtz is Professor of Intellectual Property Law at the 
Institute for Information Law (IViR), University of Amsterdam. He is 
co-author, with Prof. Thomas Dreier (TU Karlsruhe), of Concise European 
Copyright Law (2nd ed. 2016), and general editor of the Information Law 
Series, published by Kluwer Law International. He is one of the founders of 
the Wittem Group that drafted the European Copyright Code, and founder of 
the European Copyright Society. He teaches at the University of Amsterdam, 



Contributors 

the Munich IP Law Centre, and the University of Bergen (Norway). He is 
also an adjunct-judge at the Court of Appeals in Arnhem. 

Martin Kretschmer is Professor of Intellectual Property Law at the 
University of Glasgow, and Director of CREATe (the Centre for Copyright 
and New Business Models in the Creative Economy). Prof. Kretschmer 
specializes in law and economics of intellectual property, and empirical 
methods. He is the ( co- )author of a series of influential policy studies for the 
European Parliament, the UK Intellectual Property Office, the UK Cabinet 
Office, and the UK Strategic Advisory Board for IP Policy. In 2015-2016, 
Prof. Kretschmer served as President of the European Policy for Intellectual 
Property Association (EPIP). 

Ansgar Ohly holds the Chair of Private Law, Intellectual Property and 
Competition Law at the Ludwig Maximilian University of Munich. He is 
also a permanent Visiting Professor at the University of Oxford and a 
Visiting Senior Member of St Peter's College Oxford. He has published 
widely on all areas of intellectual property law and the law of unfair 
competition law, with a special emphasis on European developments and the 
comparison of civil law and common law systems. He is the co-editor of 
GRUR, the leading German intellectual property journal, and of the 
commentary on German copyright law founded by G. Schricker. 

Joost Poort is Associate Professor at the Institute for Information Law 
(IViR), University of Amsterdam. He adds an economic perspective to 
various multidisciplinary research projects at this institute. He studied 
Physics and Philosophy at the University of Utrecht (The Netherlands) and 
University College Cork (Ireland). After his graduation, he started working 
as an economic researcher. He has produced a large number of studies on 
welfare effects, market structure and regulation in a variety of markets. Over 
the years, he has specialized in the economics of copyright, telecommuni 
cation, media and culture. 

Joäo Pedro Quintais is a Postdoctoral Researcher and Lecturer at the 
Institute for Information Law (IViR), University of Amsterdam. He is a 
quali fied lawyer in Portugal, has an LLM degree in Intellectual Property and 
Competition Law from the Munich Intellectual Property Law Center in 
Germany, and a PhD in Law from the University of Amsterdam. His 
dissertation, entitled Copyright in the Age of Online Access: Alternative 
Compensation Systems in EU Copyright Law, was published in 2017 in the 
Kluwer Information Law Series. He is also a permanent contributor to the 
Kluwer Copyright Blog. 

Ole-Andreas Rognstad is full Professor at, and former Director of the 
Department of Private Law, University of Oslo. He teaches a whole range of 
subjects, including legal methodology and EU/EEA law and intellectual 

Contributors 

property law, in particular copyright law. He has chaired, and been a member 
of, a number of public dispute settlement resolution bodies in Norway and is 
a member of the European Copyright Society and of the Academia Europea. 

Alain Strowe) is Professor at the UCLouvain and University Saint-Louis, 
Brussels, where he teaches Intellectual Property and Media Law. He also 
teaches in the IP/ICT masters of KULeuven and Munich IP Law Center. 
Alain is avocat at the Brussels bar since 1988. Alain graduated in law, 
economics and philosophy (UCLouvain and University of Amsterdam). His 
book publications include Of Authors and Origins (1991), Droit d'auteur et 
copyright (1993), Peer-to-Peer File Sharing and Secondary Liabili ty in 
Copyright Law (2009), Quand Google dé.fie le droit (2011) and Droit des 
médias et de la communication (2017). 

vi Vll 
































































	Copyright_reconstructed_inhoudsopgave
	Copyright_reconstructed_chapter9_1
	Copyright_reconstructed_chapter9_2

