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Netherlands Abstract
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contributes to the literature on policy translation by
clarifying the role of contingency, which remains un-
derspecified. It shows that timing matters in two ways:
it affects actors' ability to open a policy window, and it
ultimately affects problem definition and future
implementation instruments and practices. It explores
the construction of the situation as a scandal, making it
necessary to adapt transferred ideas to the political
context, where a “shock of moralization” was seen as
necessary. It also offers an opportunity to enrich the
scholarship on policy transaction with an application
to transnational policymaking, where problem defini-
tions and policy solutions are imported from elsewhere
and where foreign or transnational actors contribute to
the co-construction of actors and issues.
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1 | INTRODUCTION

How can we understand policy outcomes? How do the interactions between policy relevant
actors, embedded in an institutional setting and facing a specific political situation, lead to
policy A rather than B? This question, at the very center of policy studies, continues to fuel
scholars’ curiosity. This article proposes a pragmatist take on inquiring about policy outcomes,
away from pre-determined and fixed (group) identities, interests, and preferences (Ansell et al.
this issue; Dewey, 1927). The general theoretical premise is that policy actors’ identity and the
policy field are co-constituted and influence each other through time and via the mediation of
action in spatially and temporally localized situations. The suggested method of inquiry is thus
largely inductive as policies and their publics shall be observed “in action,” by the researcher,
with their unexpected developments and consequences. The institutionalization of conflict of
interest regulation in the French parliament will serve as a case study to explore the analytical
strength of the concept of “policy transaction,” which is at the center of this Special Issue, and
specifically to further theorize the role of contingency and timing in the translation of policy
ideas.

Conflicts of interest, like any public problem, did not just appear “out there” for policy-
makers to solve, and policy solutions to resolve them are also not the result of rational
deliberations of well-informed experts building “best practices.” Constructivist policy studies
have established that for a situation to attract the public, and ultimately government's, atten-
tion, it needs to be presented as problematic and thus needing of public intervention
(Gusfield, 1981; Kingdon, 2014). Since seminal work on public problem construction, scholars
have identified numerous actors and factors that contribute to the politicization and definition
of problems, such as think tanks (Stone, 1996), experts (Henry, 2021), social movements and
civil society organizations (Benford & Snow, 2000), interest groups (Courty, 2006), or media
and news organizations (Neveu, 2019). Far from a rationalist technocratic process, the for-
mulation of policy solutions is equally political, as it results from struggles over meaning-
making (Zittoun, 2022). The policy transaction approach focuses on the mutual construction of
policy actors' identity and policy fields through processes of valuation, communication, and
reflexivity. It offers an original perspective on the importance of contingency that this article
builds on, considering that actors’ interests and beliefs are fluid and emerge relationally within
a given situation (Ansell et al., this issue).

This research builds on the thematic case of conflict of interest regulation in parliaments,
more specifically, on the adoption and implementation of codes of conduct and interest reg-
isters. Concern for the maintenance of high standards of conduct regarding elected re-
presentatives is nothing new, and most representative democracies regulate the conduct of
public officials through articles of the constitution, specific laws, and/or the internal rules of
parliamentary chambers. What is new, however, is the move, in the last decades, towards a
codification of ethical principles and standards, away from traditional parliamentary self-
regulation (Hine & Peele, 2016; Wickberg & Phélippeau, 2022). Parliamentary codes of conduct
seek to clarify what can and should be expected from parliamentarians, and what is considered
as (un)acceptable behavior. Codes of conduct are now often associated with interest registers,
which are a centralized system for parliamentarians to declare their privately held interests,
using standardized forms, which makes this information available to the public. The rationale
behind making elected officials declare their private interests is for their peers as well as the
public, the media, and organized civil society to be aware of a representatives' ties to certain
sectors, companies, associations (...), thus revealing potential conflicts of interest. Despite the
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growing similarity of conflict of interest regulation worldwide, countries differ with respect to
the implementation of dedicated policy instruments, with a degree of control externalization
which varies between context (Bolleyer et al., 2020; de Sousa & Coroado, 2022) As presented in
detail below, French policy-makers progressively introduced elements of external oversight into
the regulation of their own conduct, creating new institutions responsible for policy
implementation.

The empirical case analyzed in this article requires a transnational perspective on policy-
making, as the adoption of codes of conduct and interest registers in France are the result of
policy transfer. Codes of conduct and interest registers were internationally diffused from their
“birthplace” in the United Kingdom and the United States through their integration in the
global anticorruption toolkit in the 1990s. They were transferred into France through inter-
actions between (international) civil servants, civil society actors, academic, and ultimately
politicians and were adopted in the 2010s, where conflicts of interest—under this label—
appeared as a “new” problem (Wickberg, 2023). This case offers an opportunity to enrich the
emerging scholarship on policy transactions with an application to transnational policymaking.
More specifically, this article uses a policy translation framework, which looks at processes of
modification of policy ideas and the creation of new meanings and designs in the process of the
cross-jurisdictional travel of policy ideas (Mukhtarov, 2014, 76). Applying a policy transaction
perspective here means paying particular attention to the moment of policy transfer and
adoption, to understand how the “focusing events” are constructed and how they shape policy
outcomes. The article argues that the diverging dimensions of conflict of interest regulation
between various contexts is—at least partially—explained by the context in which instruments
were adopted.

2 | A TRANSACTIONAL PERSPECTIVE ON POLICY
TRANSLATION

To analyze the role of contingency in the formulation of conflict of interest regulation in the
French parliament, this article combines a translational and a transactional perspective. These
two relatively new theoretical contributions to the study of public policy both reject the idea of
ideas, interests, or identity as static and offer relational perspective on power and policymaking.
They not only comfortably align in their ontology, but they can gain from being associated. As
this section demonstrates, the notion of temporality has not sufficiently been theorized in
existing policy translation literature. A transactional perspective, focussing on policy situations
as moments where policy actors, issues, and context are co-constructed, offers the analytical
tools to shed light on the temporal dimension of translation. In return, the notion of policy
translation offers a transnational dimension to the policy transaction perspective, considering
the different cultural and linguistic contexts in which policy actors are situated.

2.1 | Policy translation or the transformation of policy through cross-
jurisdictional travel

Policy translation is defined as “the process of modification of policy ideas and the creation of
new meanings and designs in the process of cross-jurisdictional travel of ideas”
(Mukhtarov, 2014, 76). It acknowledges the complexity and politics of transfer processes and
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pays attention to the actors that make policy movement possible as well as their role in the
transformation of ideas and instruments as they are moved across organizations and borders.
Policy translation is a shift from a macro- or meso-perspective to the micro-level. Adopting this
lens means paying closer attention to language, discourse, and meaning-making than is usually
the case in policy transfer studies. Translation is not a “simple act of like-for-like substitution”
(Clarke et al., 2015, 35), as it involves layers of (re)interpretations to make an idea fit into a new
context, be them conscious or not. While literary translation seeks to understand “how we can
say almost the same thing [in another language]”, policy translation concedes that the outcome
of policy transfer might be very different from the original policy, for better or worse.

While policy translation remains a flexible analytical framework rather than a rigid model,
Patrick Hassenteufel and Jacques de Maillard have proposed a policy translation framework
comprising three dimensions: (i) a discursive dimension focussing on the reformulation of
problems, policy ideas, designs or instruments coming from elsewhere to make them under-
standable and acceptable in a new context; (ii) an actors’ dimension which identifies supporters
and opponents, brokers and mediators, as well as their mobilization and interactions, and
requires a sociology of translators. Lastly, (iii) the institutional dimension takes into account
the institutional context, power dynamics, and implementation capacities—the déja la
(Lascoumes, 1996)—and the process of embedding the transferred “objects” into their new
contexts.

2.2 | A transactional perspective to unpack contingency in policy
translation

Central to the perspective on policy translation is the understanding of policy transfer (and
subsequent translation) as a contingent process. The pragmatist perspective of policy trans-
action indeed argues that the ideas, values, and interests of actors involved in the policy-making
process—including transfer processes—are constructed through and emerge from engagement
with specific policy situations (Ansell et al., this issue). While being a fundament of this
approach to policy movement, it is not fully clear what is meant by contingency in policy
transfer studies. The notion indeed remains under-specified. This article contributes to the
literature on policy translation by exploring the role of temporal considerations, a dimension of
contingency that is lacking in existing research. I argue that temporality matters, not only as a
long-term consideration, helping us understand the role of the sequencing of policy decisions
across countries in the construction of policy “leaders” and “laggards” (Liefferink and
Wurzel, 2017). Timing also matters in the short term, as the focusing events that open the
policy window affect the translation process and, thus, the (re)formulation of policy ideas and
identities. Thomas Birkland defined focusing events as “sudden, relatively rare, (that) can be
reasonably defined as harmful or revealing the possibility of future harms” (1997, 22). While
this definition fits rather well to political scandals, this article takes a more sociological view on
such events. Rather than seeing them as external shocks, sociologists conceive of scandals as
social phenomena with their logic, stages, and protagonists (de Blic & Lemieux, 2005). It is not
the event per se that makes a scandal, but the reactions and mobilizations around the event that
build a process of scandalisation (Boltanski & Claverie, 2007; Luc & Elisabeth, 2007; Dobry,
2019; Rayner, 2007).

This article argues that focusing on events matter because they modify actors’ perception of
their context and thus of their interests (Hay, 2011). The construction—or co-constitution—of
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interests is indeed central to the policy transaction perspective. As described in depth in the
introduction of this special issue, “policy transactions are contingent relationships through
which policymakers craft the problematization and valuation of public policy. These contingent
relationships spin a web of situations by which problematization and valuation mobilize col-
lective actors, claim public intervention and articulate identities” (Ansell et al., this issue, p?).
Drawing on John Dewey's initial conceptualization, policy transactions affect the relation
between the actors involved, but also the identity of the actors themselves as well as the
environment in which the transaction happens (Dewey & Bentley, 1964). This article builds on
two specific contributions of the policy transaction perspective. First, it focuses on the processes
of policy valuation and problematization, as “spatially and temporally localized”. While ideas
are of different orders (paradigms, problem definitions, frames, etc.)—some being more resil-
ient than others, Martin Carstensen, (2010, cited in Béland, 2019, 40) argues that ideas are
dynamic realities that continuously change as their internal components evolve over time.
Changes might not be dramatic nor fast, but values, ideas and interests are only provisionally
fixed; they are re-invented and transformed from engagement with specific policy situations.
Notably, problematization attributes responsibility for causing the problem, but also for solving
it (Gusfield, 1981; Iyengar, 1991). To legitimize the state and maintain its (perceived) agency,
public authorities indeed need to domesticate the problem to transform it into a predictable,
governable situation. Second, the article draws on the idea of a co-construction of actors and
issues through policy transactions. As situations are problematized, transactions also build
identities. Importantly, they modify actors’ perception of their own interests and agency, define
issue ownership, and designate who the policy-makers are—both in terms of policy formulation
but also subsequent issue management.

3 | RESEARCH DESIGN

The article uses a case study design, based on qualitative research methods, and puts a par-
ticular focus on the sequencing of events that led to the formulation of conflict of interest
regulation. This section presents the case as well as the rationale for case selection, and details
the methods used to collect and analyze data.

With regard to conflict of interest regulation, France is a particularly interesting case, as it
developed a robust regulatory system in a relatively short amount of time, moving from
international “laggard” to a policy leader promoting its model abroad. In France, the notion
that elected representatives' private interests could compromise their judgment or search for
the common good was not new; such interference being prevented through bans on certain
activities (Assemblée nationale 2010, 2011a, 2011b). France started its journey towards insti-
tutionalization of parliamentary ethics with the establishment of an external body to control
public officials' assets, the Commission for the financial transparency of political life (CTFVP),
in 1988. After the internationalization of conflict of interest regulation in the 1990s (de Sousa &
Coroado, 2022), French public servants turned to early adopters in North America and Britain
as well as to international organizations active in promoting this policy agenda (OECD, Council
of Europe) to learn about existing solutions. Through efforts to comply with international
norms and interactions with international civil servants, experts, and peers abroad, France
engaged on the journey towards transparency, with the adoption of a code of conduct in the
National Assembly in 2011 and laws n°2013-906 and n°2013-907 on transparency in public life,
obliging public officials to declare their outside interests and activities. The High Authority for
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Transparency in Public Life (HATVP) replaced the CTFVP in 2014 and is responsible for the
verification and publication of all asset and interest declarations. In addition, an element of
external control was introduced within the parliamentary institution, with the creation in 2011
of the function of ethics commissioner (déontologue) of the National Assembly. France now
scores amongst the best performers in terms of conflict of interest prevention in the public
sector and transparency on policy influence according to the OECD Public Integrity Indicators.

The analysis draws on from parliamentary archives—particularly plenary and committee
meeting minutes, official reports produced by the parliaments, relevant government agencies,
or ad hoc commissions documentary sources. I also conducted 16 semi-structured elite inter-
views with key stakeholders in the making of conflict of interest regulation (civil servants,
parliamentary clerks, ministers, journalists, and CSO employees) conducted between 2016 and
2019. This article uses this material to analyze the sequencing of events, tracing the steps that
led to the adoption of interest declarations. In the analysis, I paid particular attention to the
context in which the window for adoption opened and to actors’ perception of the context, as
reflected in their discourse and recollection of the events.

4 | AN IDEA WHOSE TIME HAS COME? SCANDAL AND
THE CHANGE OF TRANSACTIONAL VENUE

This section presents the context in which conflict of interest regulation was put on the political
agenda, how solutions were formulated, and the instruments finally selected. If scandals are
not by themselves sufficient for policy change, they are sometimes necessary to create the right
conditions for policies to be adopted. Scandals have indeed often triggered the adoption of new
laws to curb corruption in France, with Pierre Lascoumes coining the term “panic laws”
(Lascoumes, 2021). To nuance this critique, this article shows that the formulation of policy
options happened before the scandal, as policy ideas and instruments (code of conduct and
interest register) were transferred from policy “pioneers” in North America and Britain,
through a growing transnational policy community comprising international organizations
(Council of Europe, Inter-parliamentary Union, OECD, UNODC, EU institutions) and civil
society organizations (Transparency International) and experts (Abbott & Snidal, 2002;
Cole, 2015; Sousa et al., 2009; Hough, 2013; Katzarova, 2019; Moloney, 2022; Rose, 2015;
Sampson, 2010). Foreign models of conflict of interest regulation are diverse, with the Amer-
ican model including independent administrative control, while the British model remaining
largely self-regulatory (with an independent Commissioner for Standards within the House of
Commons and lay members as part of the Select Committee on Standards). International
toolkits recommend certain policy instruments, such as codes of conduct and interest decla-
rations/registers, but remain flexible as to their implementation. While French policymakers
imported the internationally diffused policy instruments, the outcome of the policy process,
most notably the externalization of control, was, however, highly contingent upon political
circumstances, as we observe here. Using the metaphor of Roman venues, it is a scandal that
moved discussions from a relatively closed transactional venue, closed atrium, understood as a
“discrete and closed space where a group of actors (often bureaucrats and experts) and an
argumentative regime dominate the transactional activities” (Ansell et al., this issue) to the
public forum, in which the public and the media play a central role, ultimately affecting
institutional arrangements.

5UBD17 SUOWILLIOD dAIR1D 3geal|dde auy Aq pausenob ale sapie YO ‘8sn Jo Sajni oy Axeiqi aulju A3]1AA UO (SUONIPUOD-PUe-SWLIB)LIOY B 1M Aleiq 1 jeuljuo//:sdny) SUORIPUOD pue sWd | 3y 38S “[9202/c0/5z] o Ariqiauluo A8|Im “Yeeuiol|gigsIeseAlun eAn Aq TEZT Zede/z00T OT/I0p/wod A8 1m Areiqput|uo//sdny wouj papeojumod ‘v ‘G202 ‘L9S908EZ



ORIGINAL ARTICLE | 481

In France, the concept of conflict of interest emerged on the political agenda through a
concomitant transfer from the transnational anticorruption community—the “OECD effect”
according to a former agent of the High Authority for Transparency in Public Life—and from
the public health sector (Wickberg, 2020a). It gained popularity in reference to political actors
as several scandals were revealed in the news in 2009 and 2010 (Vargoviikovd &
Vauchez, 2024b). Then president Nicolas Sarkozy tamed the problem by setting up a com-
mission to formulate proposals on conflict of interest prevention, in September 2010.> The
commission, chaired by Jean-Marc Sauvé, vice-president of the Council of State, supported by
Didier Migaud, then First President of the Supreme Audit Institution (Cour des comptes)—and
now head of the HATVP—and Jean-Claude Magendie, former First President of the Appeal
Court of Paris, was the first official attempt to translate the idea of conflict of interest regulation
into policy targeting public officials. The judicial orders to which the commission chairmen
belong already played a central role in the prevention of corruption, as the specialized
administrative commissions created in the 1990s recruited staff members from these orders and
were under the authority of the Council of State (Vargovéikovd & Vauchez, 2024a). The for-
mulation of solutions remained largely a matter of expert discussions behind closed doors, as
the commission auditioned 69 promoters of ethics reforms and conflict of interest regulation,
including international organizations®; another sign that policy work happened in a relatively
closed atrium. The Sauvé Commission's report led to two legislative bills: one from the political
majority, presented by Francois Sauvadet, Minister of the Civil Service, (n°3704 - withdrawn by
Francois Sauvadet on May 4, 2012, in anticipation of the change of government)* and one by
the opposition tabled by the then Green MP Francois de Rugy (n°3866 - rejected by the
parliament on December 7, 2011),” which served to inform later policy efforts to prevent
parliamentarians' conflicts of interest.® In parallel to the work of the Sauvé Commission, the
government had asked the two chambers of parliament to develop their own policy to prevent
conflicts of interest. The National Assembly's working group on conflicts of interest was set up
in October 2010 and conducted nine interviews to inform its work, calling on many the same
experts as the Sauvé Commission, confirming the relative closed circle that composed this
transactional venue. A parliamentary clerk supporting the working group justified the need to
look at other countries practices and limit the sources of information by a lack of time and
experience:

We did not have time for this job, we had no experience, we were starting from
scratch, that is the thing, there was nothing (...) People say “your thing holds on a
single sheet of paper” but one needs to see that there was really nothing and that
we were conscious about it at the time (...) From what I remember, we went to see
how things were done in Québec and in the United Kingdom (...) We made a little
comparative study, we had notes on each country. We decided that what was most
interesting were the British and Canadian systems (...) We were also inspired by
the European Parliament, only that they have a committee, like in the Senate, a
committee of MEPs.”

The Sauvé Commission and the parliamentary working group served to inform a subse-
quent reflexion group. Shortly after his election in 2012, Francois Hollande tasked former
Prime Minister Lionel Jospin to set up a commission to translate his campaign promise of
giving the country a “new democratic momentum and ensure the exemplarity of public
institutions” into legislative proposals, including the prevention of conflicts of interest
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concerning parliamentarians.® The “Jospin Commission” was composed of 13 members,
representing different public institutions and political tendencies as well as seven
academics—six Public Law scholars and one economist, plus the chair Lionel Jospin and the
rapporteur Alain Ménéménis.’ It used the conclusions of the Sauvé Commission, the rec-
ommendations of international institutions and domestic NGOs (TI France and Anticor), as
well as foreign examples as a basis for discussion. It came up with 35 proposals, including the
publicity of parliamentarians’ interest declarations and the creation of an independent ethics
authority.10 Discussion within these venues was not conflictual, and the main tension
opposed political officials, favouring control through transparency, and legal scholars who
were skeptical of the “neurosis of transparency,”!' favouring the externalization of control
through an independent authority.'* The 2013 laws on transparency eventually included both
perspectives.

A political scandal indeed accelerated the reform agenda and brought the discussion from
the close atrium to the public forum, raising voters' attention to issue and making it chal-
lenging for the government to steer the narrative. In December 2012, Mediapart revealed that
Jérome Cahuzac, the new Minister of Budget of the Socialist government, allegedly had a
hidden bank account in Switzerland, starting the “Cahuzac scandal.” This tarnished the
reputation of the new government and the image of the “normal president” that Frangois
Hollande constructed during the campaign. It triggered the movement towards the “moral-
ization shock” (“choc de moralization”) of the new presidency. Acting under pressure, the
government could no longer tame the problem by setting up expert groups. It prepared two
bills based on existing suggestions from the Sauvé Commission, past bills and the Jospin
Commission (Assemblée Nationale, 2013; Wickberg, 2023). The laws n°2013-906 and n°2013-
907 on transparency of public life were adopted in October 2013, creating the obligation for
thousands of public officials to declare their private interests. The Cahuzac scandal was
undoubtedly the pivotal moment in the process of problematization that made it possible to
create new transparency obligations for public officials and establish the HATVP to regulate
conflicts of interests.

5 | HOW CONTINGENCY MATTER: CONSTRUCTING
PROBLEMS, IDENTITIES AND AGENCY

Having established the role of political scandals in pushing the boundaries of transparency
and shaping the level of externalization of control over parliamentarians’ conflicts of
interest, we now look at some of the mechanisms through which contingency shapes policy
outcomes. Policy scholarship has long understood the role of chance—in interaction with
structure and agency—in policymaking. From a transactional and pragmatist perspective,
chance is impotent in itself, and only produces effects through actors' interpretation of
events and mobilization. This section deciphers the influence of contingency, looking
specifically at how events affect actors’ problematization and valuation of public policy.
First, it presents how policy-relevant actors contributed to turn the revelation of a minister's
hidden foreign accounts into a scandal and a crisis. Then it shows how contingency,
through this constructed crisis, affected the outcome of a policy process that had started in
the 2000s by changing the politics of policymaking and the agency of actors promoting or
opposing reform.
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5.1 | Problematization and crisis construction

Policy situations—such as the Cahuzac scandal—attract the public and government's attention
to “new” problems, while also making certain values appear more valuable. The notion that
elected representatives’ private interests could compromise their judgment was not new in
France, nor was the concern over the influence of money in politics, although it was rarely
made a priority (Phélippeau, 2018). This particular situation, however, shed new light on the
value of public integrity, promoted by the international anticorruption community
(Wickberg, 2020a). This sub-section focuses on the role of state officials in the valuation pro-
cess, as they contributed to shape the problem as one of integrity and exemplarity and the state
as the guardian of these values.

While the revelation of the scandal by investigative journalists can be seen as an external
shock, the government contributed to problematising the situation to create a fertile ground for
its policy agenda. There is a rich literature on the constructed nature of scandals which em-
phasizes the role (and changing perceived interests) of journalists, political opponents, and the
judiciary (Briquet & Garraud, 2001; Entman, 2012; Lascoumes, 2016; Thompson, 2000; Tumber
& Waisbord, 2004; Wickberg, 2016). Building on this constructivist perspective and viewing the
“Cahuzac scandal” as a process allows us to identify phases during which different actors
mobilize and react to each other, from the initial denunciation, to social mobilizations and,
finally, “second-order accusations” (Rayner, 2007; Thompson, 2000; Vargov¢ikova, 2020).
When the existence of Jérdme Cahuzac's hidden bank account was revealed by Mediapart, the
case rapidly snowballed into a scandal, as the event became “l'affaire Cahuzac.” After Jérome
Cahuzac lied to the National Assembly about the existence of his hidden foreign accounts,
political opponents demanded his resignation from the government and questioned how much
the president knew and how the case was handled by the government (Figaro, 2013;
Parisien, 2013; Le, 2013). Civil society organizations used the event to push their reform
agenda: Anticor (2013) demanded the introduction of an ineligibility rule for anyone having
been accused of economic crime'® and Transparency International France (2013) called on the
government to turn the proposals of the Jospin commission into law (including the creation of
a public interest register and the creation of an independent administrative agency).'*

The adoption of the 2013 laws on transparency in public life in France is a good illustration
of the role of the public authorities in constructing an event as a crisis. Framing a situation as a
crisis legitimatizes the prioritization of the issue at stake and the recourse to exceptional
procedure (Avril et al., 2023). As it happens, if Francois Hollande and his government certainly
did not welcome the revelation, they eventually used it to accelerate the rhythm of reforms."”
Following the revelations concerning Jérome Cahuzac, President Hollande organized a press
conference where he declared that:

What happened is a shock because it is a serious violation of republican morals.
I am thus led to take three decisions that reflect the promises I made to the French
people: firstly reinforcing the independence of the judiciary (...), secondly, to fight
ruthlessly against conflicts between public and private interests (...) and lastly,
elected representatives accused of fiscal fraud or corruption will be banned from
any public mandate (...) The failures of one man must make us even more rigorous,
even more unyielding. And I will be because I know what this wound represents
for the French people. The exemplarity of public officials will be total; it is my
promise.'®
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The Cahuzac scandal led to the adoption of a law that targeted the problem actually exposed
by the scandal, namely tax fraud (Law n° 2013-1117 on the fight against fiscal fraud and
economic and financial crime). But it also served to turn transferred ideas about conflicts of
interest (which were relatively unrelated to the scandal itself), that had been circulating among
policy actors and suggested by the winning party in the recent electoral campaign, into policy
instruments and institutional arrangements.'” Reforms were used as a means to manage the
“crisis” created by the scandal, by “acting fast” with “strong actions” to create a “choc de
moralization.”"® President Hollande and his government coupled policy changes regarding
transparency in public life, which were already in the pipeline, with the Cahuzac scandal, thus
turning it into a focusing event, opening the window for transferred ideas to be turned into
policy. The context that ensued his election and the Cahuzac scandal made the government
seize the moment to politically exploit the situation and pass reforms, emphasizing the seri-
ousness of the event—while distancing itself from it—rather than trying to minimize the
scandal.

The government thus contributed to discursively constructing the situation as a political
crisis, thus raising the problem on the political agenda and defining it in a way that suited its
reform agenda. This is a clear illustration of the co-construction of actors, issues, and context,
as government officials as well as policy promoters outside of the state defined the problem
raised by the scandal to extend it beyond the issue of tax fraud to make it into a broader issue of
public integrity, to which (imported) conflict of interest regulation could easily be attached. By
contributing to discursively shaping the crisis and the problematic situation, the President and
his government defined themselves as the policy-maker, steering the country in a critical
situation to create a more predictable and governable future.

5.2 | Attributing responsibility, safeguarding credibility, and
building new identities

The French government, faced with revelations of misconduct within their own ranks, used
reforms as a form of crisis management, to safeguard the rest of their mandate and chances to
maintain power. Beyond the need to solve the “emerging” problem of politicians' conflicts of
interest, it was the question of the government's credibility and legitimacy that was at stake.
The high level of politicization and the pressure for the government to act, and be seen to act,
made the government and parliamentary majority move away from traditional practices of self-
regulation as a way to showcase their capacity to modify the future and to prevent such issues
in the future, as a process of domesticating the complex problem of corruption in politics.

How the government and the political majority problematised the situation highlights
different dimensions of trust. The problem is indeed not only presented as relating to people's
trust in the integrity of individual public officials but also to their trust in the ability of the
institution to regulate their conduct. The government extensively used references to the people
and their trust in state institutions to justify its reform as a change demanded by the public.
Alain Vidalies' speech presenting the 2013 bills on transparency in public life to the National
Assembly is illustrative of this rhetoric of government responsiveness:

Ladies and gentlemen, the reading of our proposals is looked at favorably by our
fellow citizens. They observe us with a particular attention at a moment when an
economic and social crisis hits us hard (...) and challenge the very bases of public
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authority (...) The people [les francais] will only be able to listen to us if trust is
restored in the public word (...) Ladies and gentleman, parliamentarians, our
people [les francais] expect us to be exemplary."®

Problematization (re)defines identities by attributing responsibility for causing and solving
problems, which extends to blaming public authorities for failing to act. Indeed, official dis-
course never identifies a clear culprit, beyond Jérome Cahuzac himself in the case of the
scandal—its ambition being to safeguard the legitimacy of political institutions, blaming
individual public officials would not be wise. The new instruments, however, contain a certain
definition of its target population, turning (some of) their outside activities and interests into
risks of corruption. Also, the willingness to move regulation out of parliamentarians' hands is,
however, very present in the French government's discourse following the Cahuzac scandal.
President Hollande insisted on his ambition to set up an administrative agency that should be
“totally independent” to control officials’ declarations (Bekmezian, 2013). While his wish was
not realized (parliament largely retaining control over the decision to sanction parliamentar-
ians), the 2013 reform nevertheless externalized the control over (and publicity of) parlia-
mentarians’ interest declarations.”® The government thus discursively constructs its agency to
solve and prevent the problem from occurring again and attributes the responsibility for reg-
ulating conflicts of interests to newly established dedicated independent institutions (the As-
sembly's ethics commissioner and the HATVP).

The scandal thus not only opened the policy window, it also influenced the outcome of the
policy process, leading to an externalization of the regulation of elected representative's con-
duct and a (partial) depoliticization of the management of political ethics. It moved the issue
out of the closed atrium of experts to a broader public forum, involving external actors such as
the media in shaping the narrative around conflict of interest regulation and corruption pre-
vention, which was not the case in countries with lower levels of politicization—like Sweden—
where policy formulation remained largely internal to the institutions, allowing parliamen-
tarians to retain control over conflict of interest regulation. By changing the locus of regulation
and the responsibility of oversight, policymakers respond to the public perception that political
actors are not well placed to regulate their own behavior and conflicts of interest. The process
of problematization defined parliamentarians as incapable of regulating their own conduct,
thus attributing responsibility for solving the problems to specialized institutions, working
(more or less) independently from political institutions but often in close connexion with them.

This problematization also resulted in a partial depoliticization of policy initiatives, introducing
new actors in the policy-making process, which tends to generate a form of path-dependence
towards more externalization. Specialized bodies and agencies created to “manage” parliamentary
ethics and regulate conflicts of interest in France have also been mandated to examine current
concerns regarding ethical matters and conflicts of interest, and make recommendations to the
governments or the parliament about needed changes to the existing system—a role these insti-
tutions have embraced fully. Whilst defining corruption as a manageable problem, policymakers
also defined it as a problem that needed to be—at least partially—managed by outsiders.

5.3 | Circumventing opponents, institutionally, and discursively

Scandals and crisis moments can serve to stifle opposition, making it hard to reject what is
presented as a solution to a problem that the public is concerned about. Unsurprisingly, the
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main resistance to new regulation came from political actors themselves, who are, in this case,
both the makers and the main target of policy. Moving away from this tradition of parlia-
mentary self-regulation and imposing new transparency obligation on oneself is not something
that policymakers do willingly. In previous attempts to further transparency and public ethics,
parliamentarians have resisted, through words and vote, the adoption of policy instruments
designed to divulge information about their outside interests or to regulate their conduct,
through highlighting the “dangers” of elements of proposed policies, claiming that the reform is
either not ambitious enough, or suggesting that the reform is unnecessary because the existing
system just needs to be implemented better.*!

To circumvent opposition to reform, the President of the Assembly chose to introduce the
code of conduct and the independent ethics commissioner as a decision of the bureau that did
not need to be debated in the chamber, but also had very little effect before translated into law
2 years later.”” The Cahuzac scandal allowed the government to launch the accelerated pro-
cedure to pass its reform, which put the decision-making power in the National Assembly
where it had a political majority. Parliamentarians voted for Laws n°2013-906 and n°2013-907
largely according to party lines and alliances, the socialist group and supporters in the Greens
group and the former Communist group voting in favor of the new laws, while the conservative
opposition voted against to a large majority and the center-right opposition abstained.** Most
amendments that were adopted in the chamber had been tabled by the rapporteur and changes
suggested by the opposition were predominantly rejected.”* The accelerated legislative proce-
dure dismissed the changes made to the laws by the Senate, where disagreements emerged
between the Law Commission and the chamber, where debates had been “bitter” according to
the Senate rapporteur Jean-Pierre Sueur.>

Interviewees from within and outside the state point to the opportunity offered by the
Cahuzac scandal to make reluctant parliamentarians adopt measures they would otherwise
have opposed. *° In addition, it focussed the public and media attention on parliamentary
debates, which contributed to limit parliamentarians’ ability to water-down the bill. A parlia-
mentary clerk, closely involved in formulating policy solutions to conflicts of interests, pointed
to the role of this specific context in pushing the boundaries of what parliamentarians could
consider acceptable—or were constraint to accept:

Well, it is often the case with regard to public policy... the measures were ready, in
a way, reflection had been made, reports had been written. What was missing
was... the trigger to put the issue of the agenda and make reforms acceptable,
including to parliamentarians who were not eager to impose any constraints on
themselves (...) and so the trigger was the Cahuzac scandal which made a whole
series of measures acceptable which were not accepted at all before (...) It is clear
that the cursors were pushed much further than what would have been possible
otherwise. And the parliamentarians also had much less leeway to lessen the
pressure (...) It is clear that the Cahuzac scandal put such a level of pressure on the
executive power and on the parliament, that the government was able to push
forward more than it normally would have®’ [emphasis added]

Following a scandal, opponents to reforms become careful in how they express their
opposition to ethics reforms, due to the potential risks to their reputation, “too costly to oppose
even when benefits were uncertain” (Mackenzie & Hafken, 2002, 5). The problematization of
conflict of interest in the context of the Cahuzac scandal modified (opposing) parliamentarians’
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perception of their own interests, persuading them, if not to support, at least to accept the
transferred instrument and the new obligations imposed on them. While the crisis situation
gave an institutional advantage to policy promoters, allowing them to activate accelerated
procedures to their benefit, it also enrolled new supporters and silenced opponents. As Hervé
Rayner noted, “scandals force legislators (...) to adopt measures they do not want, but that
represent a lesser evil” (Rayner, 2007, 124).

6 | CONCLUSION

This article has offered a more relational perspective on policy transfer, focusing, on the one
hand, on the role of policy actors at the domestic level as active participants in the transfer
process and, on the other, on the role of contingency in shaping the outcome of policy transfer.
A sequential analysis of the events that led to the adoption of public interest registers and codes
of conduct in France establishes France as a case of high (or at least heightened) politicization,
where events were heavily mediatised, which differentiates it from cases of low politicization,
like Sweden (analyzed in the broader research project that this article is drawn from—see
Wickberg, 2020b), where instruments were adopted without political scandals as trigger. When
France established its parliamentary ethics regime, the government was exposed to strong
public pressure to “do something” in response to recent cases of political abuse. When the
system was reformed, many foreign examples and international standards were already cir-
culated among policy experts and relevant bureaucratic actors. The government could thus
react swiftly, using the accelerated procedure of legislative work, and had its laws on the
transparency of public life passed within 10 months after the scandal was exposed, with the
HATVP being operational a few months later.

It has looked at policymakers' discursive strategies to legitimize the introduction of new
instruments to regulate conflicts of interest and showed that temporality and context influ-
enced how policy-makers construct a policy situation to sustain their policy proposals. Con-
tingency indeed matters in (at least) two ways: because it influences policy promoters' legit-
imization strategies, modifying opportunities, and constraints, but also because it ultimately
affects how conflicts of interest are regulated in practice.

The moment in which conflict of interest regulation was translated into the French context
affected the outcome of the transfer process, especially with regard to the intrusiveness of
transparency obligations and the level of externalization of control. Scandals, and their con-
struction as moments of crisis, first opened a policy window. Actors mobilized around the
revelation of Cahuzac's hidden foreign accounts, transforming an “unacceptable reality” into a
political drama, that the President and the government exploited to reconstruct identities,
distancing themselves from the culprit(s) and speeding up the legislative process.

Importantly here, the scandal also transformed the problem definition and thus adapting
transferred ideas about conflicts of interests to the political (crisis) context, where a “shock of
moralization” was seen as necessary. The scandal indeed led the government to opt for an
implementation strategy relying on external actors—rather than elected officials themselves—
to regulate conflicts of interests; an option that was far from consensual in the discussion in the
policy atrium. Through the increased public pressure it put on the government, the Cahuzac
scandal moved the issue of conflict of interest from a closed policy atrium made up of experts to
the public forum, involving external actors and increasing problem visibility, where it had to
take stronger measures to try to control the narrative. The situation indeed made it more
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difficult to maintain the tradition of self-regulation, perceived as having failed. Contingency
matters because the scandal made it possible to modify relevant actors' identity, in particular
regarding the attribution of responsibility for causing the problem and for preventing it in the
future. By partially externalizing regulation to independent institutions, the government re-
sponded to the belief that political actors are not well placed to regulate their own conduct, and
thus constructed new public institutions to serve as regulators while defining itself as policy-
maker and guardian of public integrity. Contingency and timing of reform thus contribute to
explaining the divergence in conflict of interest regulation in practice.

This article combines different strands of policy literature to explore the meaning and role
of contingency in the transnational policymaking: the emerging scholarships on policy trans-
lation and policy transaction. Indeed, applying a transactional approach to the study of policy
translation sheds new light on the role of contingency in the translation process. Existing
research shows that the way a transferred policy is translated into a new context depends on the
discursive reformulation of problems and solutions, on the actors involved in the process, and
on the institutional context, power dynamics, and implementation capacities (Hassenteufel &
de Maillard, 2013). This article furthers our understanding of how temporality and contingency
affect these different dimensions, as they affect actors’ understanding of the problem as well as
of their interests and agency. The analysis indeed points to the influence of the (changing)
context on actors’ perception of the “right” course of action, public demand, and policy pref-
erence. Policymakers' discourse and the sequential analysis of transfer and adoption processes
suggest that policymakers would have formulated conflict of interest regulation differently if
faced with a different situation. The analysis corroborates the co-constitution of policy actors
and policy situation, suggested by the policy transaction framework, as policymakers' under-
standing of their interests, agency, and beliefs is affected by the changing context, but they also
contribute to shaping the context to legitimize their preferred solutions.
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translation.
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