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ONE YEAR ON: ASSESSING NORTH KOREA’S LEGAL STATUS  
IN THE RUSSIAN-UKRAINIAN WAR 

In this original article, which is based on a thesis written by the first author at the Faculty of 
Military Sciences of the Netherlands Defence Academy, international law on party status is ap-
plied to the participation of North Korean troops in the Russian-Ukrainian war. The main ques-
tion is whether North Korea is a party to the conflict between Russia and Ukraine, and if so, 
since when.  
States can become co-belligerents by assisting the war effort of parties to a conflict. However, 
international legal instruments do not provide criteria to establish when assistance turns 
states into co-belligerents in a conflict. Therefore, the academic literature must be examined to 
establish criteria for identifying co-belligerents.  
Three frameworks to identify co-belligerents are discussed. As Wentker’s criteria are robust 
for this purpose, his framework is applied to the facts. Under this framework, the conduct of 
North Korean personnel in Russia and Ukraine is attributable to North Korea, as the troops 
were deployed by the high command based on the strategic military alliance between Russia 
and North Korea. The first instance of a direct connection to the hostilities was on October 3, 
2024, when six North Korean officers were killed in Donetsk Oblast while preparing for the 
military operation a few weeks later. Although North Korean troops were fighting inde-
pendently in a separate area of operations assigned to them in Kursk, they were fully reliant on 
Russian logistics. This level of cooperation indicates that both the Russian and the North Kore-
an operations were part of one and the same conflict.  
In conclusion, based on Wentker’s framework, North Korea became a co-belligerent in the in-
ternational armed conflict between Russia and Ukraine on October 3, 2024. 

Keywords: Russia, Ukraine, North Korea, Co-belligerent, Ius in bello, Neutrality.  

Original article

INTRODUCTION. On August 21, 2025, North 
Korean leader Kim Jong Un held a memorial cer-
emony, to honor his soldiers lost in Russia 

(Yeung, Bae, 2025). This rare and emotional 
acknowledgement of Korean casualties came almost 
one year after the first reports of Korean troops in 

1 
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in Kursk1. Despite Kim Jong Un’s public recogni-
tion of his involvement, the political and legal im-
plications of North Korean involvement in the 
Russo-Ukrainian war remain unclear. 

While Ukraine’s NATO partners provide mu-
nitions, training and crucial intelligence and tar-
geting information (Murauskaite, 2023), they 
claim not to be a party to the conflict2, because 
they do not provide personnel for the war effort3. 
However, North Korea has provided large num-
bers of troops to the Russian military in the past 
year. Does this make North Korea a party to the 
Russo-Ukrainian War? 

This is a highly complex question. The root of 
the problem is that no clear boundaries or pa-
rameters for party status are described in existing 
treaties and jurisprudence. This leads to a discon-
certing knowledge gap: IHL specifies that multiple 
parties can be party to the same international 
armed conflict (IAC), becoming co-belligerents 
(sometimes also referred to as co-parties) in the 
conflict, but not how or when a state becomes a 
party to a pre-existing IAC (Wentker, 2024). Be-
coming a party to an IAC has vast legal and mili-
tary operational consequences, such as the obliga-
tion to provide North Korean soldiers prisoner of 
war (POW) status and the right to engage North 
Korea targets (and vice-versa). Moreover, there 
are also strategic implications to party status. The 
expansion of the number of involved parties 
might trigger a chain reaction transforming this 
conflict from a regional war into a world war, or 
even nuclear war. Although speculative, it is 
worth considering that the unclear boundaries 
between military support and party status might 
cause exploitation of the “grey area” which leads 
to provocation and eventually escalation.  

PURPOSE AND OBJECTIVES OF THE 
RESEARCH. The purpose of this article is to clari-
fy what the boundaries of party status are by ex-
ploring the legal framework of party status in IHL 
and applying this to the North Korean involve-
ment in the Russo-Ukrainian war, to be able to 

 
1 Reuters. (2024, October 25). North Korea says 

any deployment to aid Russia would be lawful. 
https://www.reuters.com/world/north-korea-says-
dispatch-troops-if-true-would-be-line-with-
international-norms-2024-10-25/.  

2 CONGRESS.GOV. (2022, April 26). Internation-
al Neutrality Law and U.S. Military Assistance to 
Ukraine. https://crsreports.congress.gov/product/ 
pdf/LSB/LSB10735. 

3 Overheid.nl. (2023, February 28). Aanhangsel 
van de Handelingen. https://zoek. 
officielebekendmakingen.nl/ah-tk-20222023-
1715.html. 

determine if, and since when North Korea is a 
party to the IAC between Russia and Ukraine. The 
article critically analyses the relationship be-
tween neutrality law and International Humani-
tarian Law, as well as different views on the 
threshold that must be crossed for a state to be-
come party to a pre-existing armed conflict when 
it supports one of the parties to that conflict. In 
doing so, it aims to shed light on a controversial 
issue in international law. Based on this analysis 
the article selects the most persuasive theory and 
applies this to the facts concerning North Korean 
support for Russia.  

METHODOLOGY. This article will primarily 
use the legal doctrinal method to answer the re-
search question. It is structured as follows. First, 
the current state of international law regarding 
this topic will be described, which forms the ap-
plicable legal framework. Then, open-source data 
will be used to describe the North Korea case in 
some detail. This data mostly concerns North Ko-
rean military support to Russia and the move-
ments of North Korean troops leading up to its 
involvement with troops in the conflict. To be able 
to determine if, and specifically when, North Ko-
rea became a party to the IAC, different phases of 
the bilateral military cooperation will be identi-
fied based on significant changes. These phases 
will be used to pinpoint exact dates to the chang-
ing legal status of North Korea. Thirdly, if the legal 
framework fails to provide a clear answer, an ex-
amination of frameworks from the secondary lit-
erature will be made to provide an appropriate 
framework to apply to the North Korea case.  

The application and interpretation of the ex-
isting law to the Russo-Ukrainian war form the 
core of this article. It will become clear in this ar-
ticle that while existing international law applies 
to current and future armed conflicts, it does not 
always offer clear answers. There are lacunae in 
the law and sometimes rules are interpreted in 
different ways. This is where academic commen-
tators and legal practitioners can be of assistance, 
by examining different possible answers and their 
strengths and weaknesses. This article will identi-
fy the problems, and seek possible solutions to 
these problems, in order to develop international 
law. International law develops through (academ-
ic) debate, inherent to this discussion is disa-
greement. This article will not seek to dispel this 
disagreement, but rather give insight into the 
complexity and the deficiencies of IHL. By partak-
ing in this discussion, giving insight in sources 
and applying structured reasoning, the reader is 
invited to think about these problems to hopefully 
develop a more complete understanding of what 
it means to be a party in an IAC.  
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RESULTS AND DISCUSSION 
Traditional neutrality law 
The question of whether a state is a co-

belligerent is often discussed together with the 
question of the state’s status as neutral or not un-
der the law of neutrality (Schmid, 2024). This 
suggests that the law of neutrality is relevant in 
determining (the criteria for) co-belligerent sta-
tus. As will be demonstrated in this section, how-
ever, this is not the case. Before this can be con-
cluded however, it is necessary to examine the 
law of neutrality more closely. The legal status of 
parties in an IACs is a fundamental principle in ius 
in bello. Traditionally, international law described 
neutrality as a binary concept1. States were either 
neutral, or a party to the conflict. This traditional 
understanding of neutrality was developed by 
state practice throughout the 19th century and 
codified at the Second Hague Peace Conference. 
This conference adopted two treaties on neutrali-
ty that are still in force today, namely the Hague 
Convention V and the Hague Convention XIII2. It is 
now considered that the law of neutrality is pri-
marily a matter of customary international law 
(Heintschel von Heinegg, 2007). Aimed at protect-
ing non-belligerent states from the hostilities of 
war by excluding their territory from the theatre 
of conflict, the law of neutrality obligates neutral 
states to refrain from providing any support to 
the warring parties. It prohibits in particular sup-
plying warships, ammunition, or other war mate-
rials to a party to the conflict. However, providing 
support is interpreted more broadly, and also in-
cludes for example massive financial support for a 
party to the conflict (Bothe 2021). 

UN and neutrality 
The establishment of the UN as a collective 

security system raised profound questions con-
cerning how neutrality law was to be interpreted. 
A number of different views have been adopted 
(Upcher, 2020). Some scholars regard traditional 
neutrality law as obsolete since the establishment 

 
1 Convention (XIII) concerning the Rights and 

Duties of Neutral Powers in Naval War. The Hague, 
(18 October 1907). International Humanitarian Law 
Database. https://ihl-databases.icrc.org/en/ihl-
treaties/hague-conv-xiii-1907. 

2 Convention (V) respecting the Rights and Duties 
of Neutral Powers and Persons in Case of War on 
Land. The Hague, (18 October 1907). International 
Humanitarian Law Database. https://ihl-databases. 
icrc.org/en/ihl-treaties/hague-conv-v-1907; Con-
vention (XIII) concerning the Rights and Duties of 
Neutral Powers in Naval War.  International Humani-
tarian Law Database. https://ihl-databases.icrc.org/ 
en/ihl-treaties/hague-conv-xiii-1907. 

of the UN and its Charter (Schmid, 2024). Under 
this view, the UN Security Council (UNSC) decides 
whether or not the use of inter-state force is legal, 
therefore the neutrality question has become ir-
relevant according to this reasoning (Schmitt, 
2022a). However, a more conservative school of 
thought points out that neutrality law has not 
changed and is still legally binding, and consti-
tutes a strict binary system (Bradley, Goldsmith, 
2005). The legality of the use of force in the ius ad 
bellum is a separate matter. The most common 
position is that state practice has to be taken into 
account regarding neutrality law, because inter-
national law has seen big developments since 
Hague Conventions V and XIII were adopted at 
the Second Hague Peace Conference (Heintschel 
von Heinegg, 2007).  

Russian invasion and neutrality 
The Russian invasion of Ukraine has sparked 

new interest in the debate concerning neutrality, 
because an important flaw of the UNSC has be-
come visible. A permanent member of the UNSC 
can violate the prohibition of the use of force and 
exercise its veto3, which paralyses the UN and its 
Charter. This revives the relevance of the pre-UN 
treaties about neutrality in IACs (Vagts, 1998). 
While the law of neutrality seemed to have faded 
into obscurity, it remains legally binding irrespec-
tive of the willingness of countries to respect it 
(Schmid, 2024).  

Qualified neutrality  
An important role in the current debate is re-

served for the question of whether there is such a 
thing as “qualified” neutrality. Some states claim 
to have a special status, which allows them to re-
main neutral without abiding by the duties of 
neutral states in the face of the illegal use of force. 
The US for example claims a qualified neutral sta-
tus in the Russo-Ukrainian war4. This doctrine, 
introduced in the Second World War, claims that 
in a war of aggression, a third state can support 
the victim state militarily while remaining neu-
tral5. If it were the case that a state becomes a  

 
3 United Nations. (2022, September 30). Russia 

vetoes Security Council resolution condemning at-
tempted annexation of Ukraine regions. https:// 
news.un.org/en/story/2022/09/1129102.  

4 CONGRESS.GOV. (2022, April 26). Internation-
al Neutrality Law and U.S. Military Assistance to 
Ukraine. https://crsreports.congress.gov/product/ 
pdf/LSB/LSB10735. 

5 U.S. Department of War. (2016). Department 
of Defense Law of War Manual. https://media. 
defense.gov/2023/Jul/31/2003271432/-1/-
1/0/DOD-LAW-OF-WAR-MANUAL-JUNE-2015-
UPDATED-JULY%202023.PDF. 
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co-belligerent by (seriously) breaching its obliga-
tions under the law of neutrality, the existence of 
qualified neutrality could have important conse-
quences, by raising the bar for becoming a co-
belligerent. However, it is submitted that whether 
a state becomes a co-belligerent is a separate 
question from whether it has breached its obliga-
tions as a neutral state. The authors thus disagree 
with authors such as Bradley and Goldsmith 
(2005), who suggest that serious violations of 
neutrality law as such lead to co-belligerent sta-
tus. As Schmitt (2022b) explains, co-belligerency 
is a different legal question than compliance with 
neutrality law and is determined by a different 
body of law, namely IHL. As such, the important 
point is that it is not the violation of neutrality law 
as such that is relevant for co-belligerent status 
but rather the underlying conduct. Furthermore, 
if it were accepted that violation of neutrality law 
leads to co-belligerency, then the doctrine of qual-
ified neutrality would lead to further complica-
tions. This would conflate the ius ad bellum with 
the ius in bello (Sloane, 2009). Whether a state can 
be a “qualified neutral” depends on whether the 
state it supports has a legal basis under ius ad bel-
lum for the use of force. If co-belligerency de-
pends on (violation of) neutrality law, this would 
mean that the application of IHL depends on ius 
ad bellum. This however goes against the funda-
mental principle that there is a strict separation 
between ius in bello and ius ad bellum. The illegal 
invasion of Ukraine by Russia cannot in any way 
impact the ius in bello. After a conflict starts, alle 
parties are equal under IHL, regardless of the le-
gal basis for the use of force (or lack thereof)1. 
The criteria for determining when a state that 
supports a party to an armed conflict becomes a 
co-belligerent must thus be found elsewhere than 
in the law of neutrality. The starting point for 
identifying such criteria is the concept of party 
status in IHL, as a co-belligerent is a state that 
becomes a party to a pre-existing conflict. 

Defining party status 
Common article 2 of the 1949 Geneva Con-

ventions states that the Conventions “shall apply 
to all cases of declared war or of any other armed 
conflict which may arise between two or more of 
the High Contracting Parties, even if the state of 
war is not recognized by one of them”. The Con-
ventions do not define the term “armed conflict”2. 

 
1 Protocol Additional to the Geneva Conventions 

of 12 August 1949. International Committee of Red 
Cross. https://www.icrc.org/sites/default/files/ 
external/doc/en/assets/files/other/icrc_002_0321.pdf.  

2 Convention (I) for the Amelioration of the Con-
dition of the Wounded and Sick in Armed Forces in the 

According to the International Criminal Tribunal 
for the former Yugoslavia (ICTY) in the Tadić case 
(1995) there is an IAC “whenever there is a resort 
to armed force between States”. This can be be-
tween two states or between a group of states on 
one or both sides. The states that are involved in 
the conflict are referred to as “parties to the con-
flict” in IHL. IHL primarily imposes obligations on 
such parties to an armed conflict. When there is 
more than one state involved on one side of the 
conflict, these states are referred to as “co-
belligerents”.   

Co-belligerent status 
It follows from the above that when more 

than two states on the same side are parties to an 
IAC, they become co-belligerents. This status en-
tails that a state has become involved to such an 
extent that it legally has the same status, and 
therefore the same duties, as the other parties to 
the conflict. In other words, it is one of the “par-
ties to the conflict” to which IHL applies, with all 
the legal consequences that this entails.  

Co-belligerents in IACs have both duties and 
rights due to their status. A party has the right to 
wage war in ways that it sees fit on the entire ter-
ritory of their opponent (ICTY, 1995, para. 70) as 
long as it complies with IHL. However, IHL also 
imposes many obligations on parties to an armed 
conflict. Most IHL rules apply only to parties to an 
armed conflict. Whether or not a state has be-
come a co-belligerent thus has far-reaching impli-
cations. Whereas a party to the armed conflict’s 
armed forces may lawfully be attacked, a third 
state that is not a party may not (Hague Conven-
tion XIII, art 1). Although as stated above most 
IHL obligations bind only parties to an armed 
conflict, IHL does impose certain obligations on 
all states. For example, all states have the obliga-

 
Field. Geneva, 12 August 1949. International Humani-
tarian Law Database. https://ihl-databases.icrc. 
org/en/ihl-treaties/gci-1949; Convention (II) for the 
Amelioration of the Condition of Wounded, Sick and 
Shipwrecked Members of Armed Forces at Sea. Gene-
va, 12 August 1949. International Humanitarian Law 
Database. https://ihl-databases.icrc.org/en/ihl-treaties/ 
gcii-1949?activeTab=1949GCs-APs-and-
commentaries; Convention (III) relative to the 
Treatment of Prisoners of War. Geneva, 12 August 
1949. International Humanitarian Law Database. 
https://ihl-databases.icrc.org/en/ihl-treaties/gciii-
1949?activeTab=1949GCs-APs-and-commentaries; 
Convention (IV) relative to the Protection of Civilian 
Persons in Time of War. Geneva, 12 August 1949, Arti-
cle 2. International Humanitarian Law Database. 
https://ihl-databases.icrc.org/en/ihl-treaties/gciv-
1949?activeTab=1949GCs-APs-and-commentaries.  
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tion to criminalise grave breaches of the Geneva 
Conventions and to prosecute or extradite per-
sons suspected of having committed such grave 
breaches. The most important duty of a third state 
is the duty to ensure respect for IHL, which means 
that states must takes measures to stop or prevent 
serious violations of IHL being committed by par-
ties to an armed conflict (Zwanenburg, 2021).  

Considering the consequences of co-belligerent 
status, it seems important that there would be a 
clear standard to determine whether a state has 
this status. Surprisingly, neither the Geneva con-
ventions nor other IHL instruments set out how a 
state becomes a co-belligerent1. According to 
former US Secretary of Defense Austin, the matter 
is straightforward: “if they’re (North Koreans) at-
tacking Ukrainian soldiers and they are co-
belligerents, they’re a part of this fight, that’s fairly 
easy to determine”2. Unfortunately, it is not that 
simple. Yes, it is indeed possible to become a par-
ty by partaking directly in the hostilities, but this 
is not the only way to become a co-belligerent to 
an IAC. Therefore, the question remains what are 
the boundaries of (co-)party status. This question 
will be addressed further below. First, however, 
the different phases of North Korean involvement 
in the Russo-Ukrainian conflict will be described.   

Phases of Russian-Korean military cooperation 
In this section the phases of Russian-Korean 

military cooperation will be described. These 
phases are points in time at which military oper-
ational cooperation between North Korea and 
Russia increased, and therefore are possible 
dates on which North Korea became a co-party 
to the conflict.  

Phase one: structural weapons supply  
On the 5th of September 2022 the White 

House reported for the first time about the large-
scale supply of weapons by North Korea to Russia 
(Barnes, 2022). Shortly after, the NIS published 
satellite images of cargo ships transporting mili-
tary equipment. The NIS estimates that between 
the start of the war and October 2024 at least 

 
1 International Committee of the Red Cross. 

(1987). Commentary on the Additional Protocols of 8 
June 1977 to the Geneva Conventions of 12 August 
1949. Martinus Nijhoff Publishers. https://tile.loc. 
gov/storage-ervices/service/ll/llmlp/Commentary_ 
GC_Protocols/Commentary_GC_Protocols.pdf.  

2 U.S. Department of War. (2024, October 30). De-
fense Secretary Lloyd J. Austin III and South Korean De-
fense Minister Kim Yong Hyun Hold Joint Media Availa-
bility. https://www.defense.gov/News/Transcripts/ 
Transcript/Article/3952030/defense-secretary-
lloyd-j-austin-iii-and-south-korean-defense-
minister-kim-yong/. 

20.000 containers with weapons and munitions 
left the North Korean port town of Najin, to sup-
port the Russian war effort.  

Phase two: Military alliance 
Putin visited his North Korean partner Kim 

Jong-Un on the 19th of June 2024. In Pyongyang 
the “Comprehensive Strategic Partnership Treaty” 
was signed. One of the key provisions in the treaty 
is a mutual defence clause3, which provides for 
both states to mutually support each other mili-
tarily “in case any one of the two sides is put in a 
state of war by an armed invasion from an indi-
vidual state or several states”4.  

Phase three: First confirmation of North Kore-
an troops in Ukraine 

Ukrainian media published about the pres-
ence of North Korean military in the theatre of the 
conflict on the 3rd of October 2024. This was the 
first verified report of the North Korean presence, 
as earlier reports lacked evidence. The evidence 
consisted of six deceased North Korean officers, 
killed by a drone strike in the Russia-controlled 
Donetsk region (Zakharchenko, 2024). These 
North Korean officers were, based on a Russian 
Telegram account, in the region for an exchange 
programme as a part of their training. Such an 
account is evidently not a reliable source, and lit-
tle is known about their exact operations.  

Phase four: large scale training of North Kore-
an troops 

According to the NIS, the first North Korean 
troops started their training in Russia on the 8th of 
October (Chang, 2024). By plane or ship, the Ko-
reans were transported to one of five training 
facilities in Russia5, where they received Russian 
uniforms, weapons and in some cases fake pass-
ports, to hide their identity (Riabovol, 2025). 

Phase five: Deployment of North Korean bri-
gades 

Lieutenant General Budanov, commander of 
the Ukrainian military intelligence service (HUR), 
stated on the 22nd of October that North Korea’s 
troops were traveling to the frontlines in Kursk 
(Altman, 2024). On the 23 of October, these 
troops did arrive and partook in the hostilities6. 

 
3 KCNA. (n.d.). DPRK-Russia Treaty on Compre-

hensive Strategic Partnership. http://kcna.kp/en/ 
article/q/6a4ae9a744af8ecdfa6678c5f1eda29c.kcmsf.  

4 Ibid. 
5 Main Intelligence Directorate of the Ministry 

of Defense of Ukraine. (2024, October 24). 50 meters 
of toilet paper and 300 grams of soap – how Russia is 
preparing North Korean troops for war against 
Ukraine. Telegram. https://t.me/DIUkraine/4723. 

6 Reuters. (2024, October 25). North Korea says 
any deployment to aid Russia would be lawful. 
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This unit consisted of approximately 12.000 
North Koreans, including 500 officers and 3 gen-
erals from Pyongyang1. 

Frameworks to identify co-parties 
Having described the facts of North Korean 

involvement, the question remains whether and if 
so at which point North Korea became a co-
belligerent of Russia in its conflict with Ukraine. It 
has been established that treaty law does not de-
fine parameters to become a co-belligerent in an 
IAC. Several legal scholars have identified this 
problem and proposed various solutions. In the 
following section a short summary of three 
frameworks that have garnered some support 
will be given, each of which outlines parameters 
for becoming a party to an IAC. A more detailed 
discussion of each framework would exceed the 
scope of this article. 

The ICRC published an official statement in 
2015, introducing a framework to identify when 
states become co-belligerent in a non-international 
armed conflict (NIAC). The so-called Support 
Based Approach set out by the ICRC outlines four 
criteria to become a party to a NIAC (Ferraro, 
2015). Central to the Support Based Approach is 
the so-called “belligerent nexus”; the direct con-
nection between the support by the state and the 
hostilities carried out by the supported party. Alt-
hough this framework was developed in the con-
text of NIACs, several commentators argue that it 
could also be applied in IACs (Droege, Tuck, 
2017). However, the Support Based Approach has 
received quite some criticism, even in the context 
of NIACs (Boddens Hosang, 2026; Van Steen-
berghe, Lesaffre, 2019; Verlinden, 2019; Zwanen-
burg, 2020). 

As noted above, there is also a view that (se-
rious) breaches of the law of neutrality by a neu-
tral state lead that state to become a co-
belligerent. As was pointed out, however, it is 
necessary to distinguish the law of neutrality on 
the one hand and IHL properly speaking on the 
other hand. The criteria for becoming a co-
belligerent are part of IHL and not of neutrality 
law. Furthermore, as Upcher (2020) explains, 
state practice does not support the view that vio-
lations of neutrality law in themselves lead to co-
belligerent status. He finds that “even massive 

 
https://www.reuters.com/world/north-korea-says-
dispatch-troops-if-true-would-be-line-with-
international-norms-2024-10-25/.  

1 Main Intelligence Directorate of the Ministry 
of Defense of Ukraine. (2024, October 24). 50 meters 
of toilet paper and 300 grams of soap – how Russia is 
preparing North Korean troops for war against 
Ukraine. Telegram. https://t.me/DIUkraine/4723. 

financial and logistical support, and repeated vio-
lations of the law of neutrality, does not amount 
to co-belligerency or ‘participation’ in the hostili-
ties” (Upcher, 2020, p. 61).  

In the absence of an appropriate and practi-
cal framework, Wentker (2024) has proposed a 
framework, combining best practices and accept-
ed legal principles. His framework is based on 
four main parameters. The first is attribution, 
which is an implicit element of party status. States 
can only act through individuals. If the conduct of 
those individuals is not attributable to the state, 
the state cannot become a party to an IAC. To es-
tablish attribution in this context, the rules on 
attribution under the law of international respon-
sibility can be relied on (Wentker, 2024, p. 175). 
Direct participation in hostilities is the second pa-
rameter, derived from the ICRC’s Support Based 
Approach. This concerns the requirement of a 
direct connection of the conduct of the supporting 
state to military operations or hostilities. This can 
either be in the form of a sufficiently “direct” con-
nection to harm to the adversary where it consti-
tutes military operations causing harm to the ad-
versary in one step or forms an integral part of a 
set of coordinated military operations that do so 
(Wentker, 2024, p. 181). Coordination is the third 
criterion, for without any form of coordination 
between the allied parties, those states would be 
entangled in separate conflicts with the same ad-
versary, not making them co-party to an existing 
IAC, but rather starting a separate IAC. Wentker 
(2024, p. 187) states that “a helpful parameter to 
understand the degree of coordination required 
for co- party status is whether the respective enti-
ties are involved in the decision-making process-
es as to whether and how the (coordinated) mili-
tary operations are carried out. This would 
include a certain role in the process leading up to 
the decisions on whether and how their partner 
carries out their (parts of the) military opera-
tions”. Such coordination does not need to be in-
stitutionalised (Wentker, 2024, p. 189). Finally, 
Wentker also includes a subjective element in his 
test, which he describes as “knowledge”. He states 
that the “knowledge requirement can be under-
stood as an awareness of the essential factual pat-
terns constituting the coordinated military opera-
tions, that they are directly related to harm to the 
adversary, and the circumstances enabling in-
volvement in the decision-making processes on 
these military operations” (Wentker, 2024, p. 193).  

The criteria put forward by Wentker are con-
crete, conduct-based and relatively straightfor-
ward to apply. Moreover, this framework is more 
refined than the two mentioned above and takes 
into account a number of elements of other theories 
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that have been put forward for determining co-
belligerent status, in a single comprehensive 
framework. The cumulative criteria are based on 
well established (customary) legal principles, and 
implement the nuanced distinction between the 
law of neutrality and co-party status. As such, 
Wentker’s framework appears more promising 
than the two above and will be adopted for the 
purposes of this article.   

Applying wentker’s framework 
In this section Wentker’s framework will be 

applied to the case of North Korea, in order to 
judge if, and if so when, North Korea has become 
party to the Russo-Ukrainian war.  

Attribution 
To be able to determine if the conduct of the 

North Korean troops is indeed attributable to the 
Pyonyang regime, the rules of attribution in the 
law of state responsibility are pertinent. These 
have been set out by the International Law Com-
mission (ILC) in the Articles on the responsibility of 
states for internationally wrongful acts (ARSIWA), 
adopted in 2001 and largely considered to reflect 
customary international law. Article 6 ARSIWA 
states: “The conduct of an organ placed at the dis-
posal of a State by another State shall be consid-
ered an act of the former State under international 
law if the organ is acting in the exercise of elements 
of the governmental authority of the State at whose 
disposal it is placed”. Meaning that if Pyongyang 
transferred the complete authority over its troops 
to Moscow, and the North Korean troops and ma-
terial were sufficiently integrated into the Russian 
armed forces, their conduct would be attributable 
to Russia and the troops would be legally a Rus-
sian unit. 

Integration 
Therefore, the question arises to what extent 

are the Koreans integrated into the Russian forc-
es. Although only limited open-source intelligence 
is available about this subject, a few crucial ob-
servations about this integration can be made.  

First of all, if the Korean personnel would be 
fully integrated it is not to be expected that high 
ranking officers are to be deployed, for the com-
mand and control would be exercised by Russian 
officers. However, according to the HUR, 500 Ko-
rean officers were deployed to Kursk in October 
2024, of which at least 3 generals from Pyong-
yang. This displays some extent of operational 
control of the North Korean armed forces. 

Secondly, the Korean operations do not ap-
pear to be integrated in the Russian operation. 
According to the New York Times, the North Ko-
reans undertake offensive operations in a sepa-
rate of area of operations (Santora, Cooper, 
2025). The inability to integrate the Koreans is 

rooted in the language barrier and the differences in 
training and military culture. Furthermore, Lithua-
nian sources report the North Korean high com-
mand is involved in the conflict (Savickas, 2024). 

Thirdly, in the commentary to ARISWA, the 
ILC mentions explicitly that sending troops as 
part of a regular military alliance is not covered 
by article 6. It is likely that the troops are being 
deployed as a direct result of the Comprehensive 
Strategic Partnership Treaty. Moreover, Putin 
appeared to admit that the Koreans are deployed 
on the basis of the partnership in a BRICS confer-
ence in 2024: “We have never doubted that the 
North Korean leadership takes our agreement seri-
ously, but what and how we will do is our business” 
(Hopkins, 2024). 

To summarise, by lacking operational inte-
gration, control and the deployment based on the 
Comprehensive Military Partnership Treaty, it can 
be concluded that North Korea is, at least partly 
attributable for the conduct of its troops. 

Direct participation in the hostilities 
The second parameter in Wentker’s frame-

work is direct participation in the hostilities. The 
transportation of troops to the front line is suffi-
ciently linked to the hostilities, because it is to be 
expected that those troops will participate in bat-
tle in the near future (Wentker, 2024, p. 181). The 
22nd of October 2024 is the day that the North 
Korean brigades were transported to the area of 
operations. Just days later, the first acts of war 
between North Korea troops and Ukrainians were 
reported. This means that by conservative stand-
ards North Korea became a co-belligerent on the 
22nd of October (provided it meets the other re-
quirements of Wentker’s framework). 

However, critically assessing the events lead-
ing up to this tactical combat, an earlier start of 
North Korea’s co-belligerent status might be es-
tablished. Crucially and as noted above, it is nec-
essary to not only consider hostilities on the bat-
tlefield, but also conduct that has a connection to 
harm by different means, such as coordinating 
and planning operations (Wentker, 2024, p. 181).  

Interestingly the first North Korean casual-
ties were reported on October 3rd of 2024 in Do-
netsk Oblast. In retrospect, with the participation 
of North Korean brigades mere weeks later, it 
appears unlikely that those officers were just 
training. After all, why would they need to be pre-
sent in Russian-occupied Ukrainian territory? The 
training facilities for the Korean allied troops 
were located deep inside Russian territory, far 
from the Ukrainian front1. 

 
1 Institute for the Study of War. (2024, Novem-

ber 1). North Korea joins Russia’s war against 
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Most likely, those officers were part of a small 
staff coordinating or preparing the deployment of 
the North Korean brigades. Training with Russian 
modus operandi, doctrine and planning the opera-
tion in Kursk. Considering the limited intelligence 
there is available about this incident it cannot be 
proven without doubt, however this explanation is 
far more likely than the Russian narrative. Every 
planning, coordination and decision-making stage 
in preparation of a joint operation can be seen as 
part of the operation, and therefore has a sufficient 
connection to the hostilities to become a co-party 
to the IAC. Concluding that North Korea likely be-
came a co-belligerent on the 3rd of October 2024 
(provided it meets the next two criteria).  

Coordination 
Entities have to form a somewhat coordinat-

ed effort in order to become co-belligerents to a 
conflict, it is insufficient that there merely be two 
entities with shared adversaries. The coordina-
tion of efforts can manifest on the three levels of 
warfare. The level of coordination between North 
Korea and Russia will be concisely described on 
these three levels. 

Strategic coordination 
The “Comprehensive Strategic Partnership 

Treaty” outlines the strategic military partnership 
between North Korea and Russia at the strategic 
level. This treaty is fundamental for the Korean 
deployment in Kursk and a clear indication of 
strategic coordination. 

Operational coordination 
Multiple sources report operational coordi-

nation between the partners. The New York 
Times describes how the North Koreans were 
assigned a separate area of operations by their 
Russian commanders (Santora, Cooper, 2025). 
North Korean POWs confirm this report, and de-
scribe how there were hardly any Russians pre-
sent during their operations1. It is reported that in 
terms of command structure, available data 
showed that the units from the two armies act 
largely independently from each other, with co-
ordination done at a high level between generals 
at headquarters2. At the same time, intercepted 

 
Ukraine: Operational and strategic implications in 
Ukraine and Northeast Asia. https://www. 
understandingwar.org/backgrounder/north-korea-
joins-russias-war-against-ukraine-operational-and-
strategic-implications. 

1 Kyiv Independent. (2025, January 15). Ukrain-
ian soldiers on capturing North Korean POW [Video]. 
YouTube. https://www.youtube.com/watch?v= 
mCjbEm63POo. 

2 Kyiv Post. (2025, January 23). Kim’s human 
blitzkrieg – Ukrainian troops reveal North Korean 

calls between Russian troops have reportedly 
shown attempts to integrate North Korean troops 
into Russian frontline units, at least at the start of 
the North Korean involvement3. Moreover, multi-
ple intercepted radio conversations confirm that 
the Korean troops are dependent on Russian sup-
plies and logistics to operate (Butenko, Kostenko, 
Kent, 2024). The presence of six Korean officers 
in Donetsk Oblast also points to operational plan-
ning of joint operations. All of these observations 
strongly support the hypothesis that a joint oper-
ation is being undertaken. 

Tactical coordination  
The intercepted radio messages mentioned 

above also described how the tactical coordina-
tion and communication work. For every 30 
North Korean troops there is a Russian-Korean 
translator present. These communicate with the 
commanders and troops in the adjacent areas to 
prevent blue-on-blue incidents. 

Based on the evidence above, North Korea’s 
early involvement includes strategic, operational 
and tactical coordination. Reinforcing the hypoth-
esis that the operation in Kursk is a joint cam-
paign and not mere efforts against a common ad-
versary. Therefore, the third condition of 
Wentker’s framework is met.  

Knowledge 
The final, subjective, criterion is knowledge. 

Based on the information presented above, it can 
be concluded that North Korea possessed the 
requisite knowledge. The presence of North Ko-
rean officers and the coordination between the 
two parties implies awareness of the essential 
factual patterns constituting the coordinated mili-
tary operations. The role that the North Korean 
soldiers play, actually conducting combat opera-
tions, leaves no doubt that their masters are 
aware of the direct harm being inflicted on the 
enemy by those operations. The role of North Ko-
rea in the decision-making concerning operations 
make it aware of the circumstances enabling in-
volvement in that decision- making process.  

CONCLUSION. In conclusion, North Korea 
became a co-belligerent to the IAC between Rus-
sia and Ukraine as early as October 3rd, 2024, 
based on Wentker’s framework and open-source 
intelligence. The 3rd of October is the earliest date 
on which all four necessary parameters met the 
minimum standards. Future evidence might point 
to an even earlier date. However, at this moment 
the publicly available intelligence is insufficient to 
make such claims.  

 
tactics in Kursk. https://www.kyivpost.com/post/ 
45948. 

3 Ibid.  
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While this conclusion describes a clear an-
swer to the research question, it is important to 
acknowledge the difficulty of gathering trustwor-
thy intelligence about an ongoing conflict. The 
analysis in this paper was only possible in retro-
spect, months after key developments occurred. 
This is an important caveat for the method that 
was used to assess the legal status of North Korea. 
Not only are many facts disputed, but also is intel-
ligence released too late to be of any practical use. 
Legal practitioners and operational commanders 
therefore have an extremely challenging task; to 
act or not to act upon the disputed legal status of 
supporting states in IACs, with too little intelli-
gence to accurately analyse the level of involve-
ment between potential co-parties. 

Critics often raise the point of the lack of 
state practice for a certain criterion to identify co-
parties. And these critics are right; there is no 
clear state practice regarding criteria for co-
parties. In this de facto vacuum, the states in-
volved in the conflict classify its nature, and iden-
tify possible (co-)parties. The interpretations of 
involved states rarely align, creating a high risk of 
conflict escalation. States are generally reluctant 
to admit they might become (co-)party to an 
armed conflict, because there is no incentive to do 
so, nor any central authority demanding it. State 
practice has not developed regarding party status 
and shows no sign of doing so in the near future. 
Therefore, scholars should not passively wait for 
state practice to in order to establish a widely 
supported framework. 

The Korea case has shown that states can be-
come co-belligerent to a conflict by having a small 

staff present in the theatre. This finding may have 
serious implications for NATO states as well. 
Leaked Pentagon documents showed that special 
operations forces units of multiple NATO states 
are present in Ukraine. The operations of those 
forces are unknown, but, like the Korea case, 
these NATO states could easily meet the stand-
ards for co-belligerent status, escalating the con-
flict.  

The fundamental problem is the exploitation 
of the grey area between co-belligerent status and 
non-belligerent status. Especially because states 
do not show any motivation to clarify the party 
status problem, independent legal practitioners 
should take the lead, as Wentker has done, in de-
fining and applying the parameters for co-party 
status.  

By applying Wentker’s framework to the 
North Korea case this paper has provided insight 
the feasibility and necessity of conceptual tools to 
assess co-belligerent status. This contributes to 
clarifying a crucial gap in the ius in bello. Future 
research can focus on the integration of a prag-
matic framework, like Wentker’s, into concrete 
guiding documents. Existing independent institu-
tions like the ICRC can be used to develop and 
disseminate guidelines to create a widely accept-
ed practice, as has happened for example to a cer-
tain extent with the ICRC’s interpretive guidance 
on direct participation in hostilities. Ultimately, 
developing practical solutions to identify co-
belligerents in armed conflicts will reduce the 
ambiguity in international law and prevent the 
escalation of these conflicts. 
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ОДИН РІК ПОТОМУ: ОЦІНКА ПРАВОВОГО СТАТУСУ ПІВНІЧНОЇ КОРЕЇ У 
РОСІЙСЬКО-УКРАЇНСЬКІЙ ВІЙНІ 
У цій оригінальній статті, що ґрунтується на дисертації першого автора, написаній на 
факультеті військових наук Нідерландської академії оборони, норми міжнародного пра-
ва щодо статусу сторін застосовано до участі північнокорейських військ у російсько-
українській війні. Головне питання полягає в тому, чи є Північна Корея стороною конф-
лікту між Росією та Україною, і якщо так, то з якого часу. 
Держави можуть стати воюючими сторонами (співвоюючими сторонами), допомагаючи 
військовим зусиллям учасників конфлікту. Проте інструменти міжнародного права не 
дають критеріїв для визначення того, коли саме допомога перетворює держави на спів-
воюючі сторони в конфлікті. Тому для встановлення таких критеріїв необхідно вивчити 
допоміжну літературу. 
У статті розглянуто три концептуальні підходи до ідентифікації співвоюючих сторін. 
Оскільки критерії Венткера є найбільш ґрунтовними для цієї мети, до фактів застосову-
ється саме його підхід. Згідно із цим підходом дії північнокорейців у Росії та Україні 
приписуються Північній Кореї, оскільки війська були розгорнуті верховним команду-
ванням на основі стратегічного військового альянсу між Росією та Північною Кореєю. 
Першим випадком прямого зв’язку з бойовими діями стало 3 жовтня 2024 року, коли 
шестеро північнокорейських офіцерів загинули в Донецькій області під час підготовки 
до військової операції, що мала відбутися за кілька тижнів. Хоча північнокорейські війська 
воювали незалежно на окремій ділянці операцій, призначеній їм у м. Курськ, вони повніс-
тю залежали від російської логістики. Такий рівень співпраці вказує на те, що як російські, 
так і північнокорейські операції були частиною одного й того самого конфлікту. 
На завершення зазначено, що на основі підходу Венткера Північна Корея стала співво-
юючою стороною в міжнародному збройному конфлікті між Росією та Україною 3 жовт-
ня 2024 року. 

Ключові слова: Росія, Україна, Північна Корея, співвоююча сторона, право збройних кон-
фліктів (jus in bello), нейтралітет. 
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