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Abstract

This editorial introduces a special issue on athletes” human rights, which takes a broad view of athletes as multifarious
rightsholders under European and international human rights law. It discusses the potential human rights implications of
three overlapping dimensions of athletes’ status: as workers, as politicised citizens and as private individuals. The edito-
rial also sets out a research agenda calling for combining doctrinal engagement with human rights law in the context of
sports governance with a commitment to socio-legal approaches that pay attention to athletes’ experiences and mobilisa-
tion strategies. By situating the contributions to this special issue within this broader agenda, we argue that a lasting shift
of attention towards the impact and relevance of human rights in transnational sports law and governance is necessary
and already under way, putting athletes and their rights at the forefront of this transformation.

Keywords Athletes’ human rights - Transnational sports governance + Labour rights - Freedom of expression - Privacy

and data protection - Access to remedy

1 Introduction

The human rights of athletes have for far too long remained
in the shadows of sport, relegated to secondary consider-
ation behind the imperatives of performance, spectacle, and
commercial success. This historical neglect of the primary
sporting stakeholders reflects a broader culture of sporting
exceptionalism, where the doctrine of sport autonomy has
often shielded sport governing bodies (SGBs) from mean-
ingful scrutiny, whilst athletes have at times been treated
as lucrative commodities rather than rights bearers. The
traditional power imbalance between athletes and SGBs
has fostered environments where exploitative and harmful
behaviours have become manifest, with athletes often facing
insufficient political representation, disguised employment
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relationships, widespread discrimination, harassment,
abuse, various occupational health and safety risks, and lack
of access to effective remedy in labour and human rights
disputes.

Yet, we could be on the cusp of witnessing a profound
transformation in this landscape. Athletes’ human rights
are increasingly coming to the fore, propelled by the per-
sistent advocacy of players’ unions, civil society organisa-
tions and a growing recognition that professional sport is
work,! athletes are workers,” and that athletes must have
their fundamental rights at work protected.® Prominent ath-
lete unions such as the World Players Association and FIF-
PRO have played a major role in this shift through relentless
advocacy for governance structures and policies that give
primacy to the health and wellbeing of players. The Interna-
tional Labour Organization (ILO) has been another influen-
tial actor in this context through its 2020 Global Dialogue
Forum on Decent Work in the World of Sport* and its 2024
Technical Brief that emphasised the critical importance
of collective bargaining for athletes to have a say in key

! International Labour Organisation 2024.
2 O’Leary et al. 2024.
3 Schwab 2019.

* International Labour Organisation 2020.
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aspects of their working and playing conditions, including
emerging concerns around privacy and usage of modern
invasive technologies.’

This relatively recent awakening around athletes’ rights
has generated a marked expansion of academic scholarship
and policy engagement. A growing literature now interro-
gates the application of human rights norms to athletes,’
yet this work remains relatively marginal in the overall
context of scholarship on transnational sports law and gov-
ernance and has long been characterised by fragmentation
along national and issue-specific lines, rendering the over-
all rights landscape opaque and difficult to systematise. It
is against this backdrop that the Erasmus+project ‘Human
Rights Empowered Through Athletes’ Rights (H.E.R.O.)’,
co-funded by the European Union, was launched to provide
a comprehensive mapping of athletes’ human rights.” The
project examines how these rights are challenged within
sporting contexts and collects examples of current practice
to protect and respect them. While affirming that athletes
hold the full range of human rights by virtue of their status
as human beings, the H.E.R.O. project identifies seven cat-
egories of rights with particular salience for athletes: labour
rights; the right to non-discrimination; the right to health,
human dignity and physical integrity; the right to privacy
and data protection; freedom of expression; the rights of
child athletes; and the right to remedy. These categories
inevitably overlap and interconnect, underscoring the need
for integrated, rather than siloed, approaches to athletes’
rights.

To extend the insights of the H.E.R.O. project and intro-
duce additional perspectives on athletes’ rights, the Global
Sport and Human Rights Research Network,? a joint initia-
tive of the T.M.C. Asser Instituut and the Centre for Sport &
Human Rights, co-organised with H.E.R.O., a conference in
October 2024 at the Asser Institute in The Hague.’ Bringing
together a diverse and multidisciplinary group of scholars,
the conference examined four core themes: athletes’ rights
to remedy, labour rights, health and privacy, and fundamen-
tal freedoms. This special issue of the International Sports
Law Journal collects several of the papers presented at that
conference. The contributions discuss some of the human
rights most salient to athletes, interrogate how they are
affected (and sometimes threatened) by the decisions and
regulatory practices of SGBs and other actors in the sport

5 International Labour Organisation 2024.

6 See, for example, van der Sloot et al. 2020; Schwab 2018, p. 170;
Tuakli-Wosornu et al.2022.

7" See https:/projecthero.eu.

8 See Centre for Sport and Human Rights. “Global Sport and Human
Rights Research Network.” https://www.sporthumanrights.org/what
-we-do/global-sport-and-human-rights-research-network.

° See https://www.asser.nl/education-events/events/?id=4365.
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ecosystem,'® and explore how such rights may be asserted
or vindicated in practice through legal and non-legal pro-
cesses. The convergence of intensified academic scrutiny,
strengthened advocacy by players’ unions, growing recog-
nition from international mechanisms such as the ILO and
United Nation special rapporteurs, and EU-funded initia-
tives like H.E.R.O. signals a critical juncture. Together,
these developments contribute towards embedding the
human rights of athletes firmly within transnational sports
governance. The contributions to this special issue advance
this conversation by critically analysing both the theoreti-
cal foundations and the practical manifestations of athletes’
human rights at a time when sport and SGBs can no longer
plausibly claim immunity from human rights accountability.
In this introductory editorial to the special issue, we offer
a detailed examination of “athletes as multifarious rights-
holders,” reframing the inquiry from a narrow focus on
“the rights of athletes” to a richer understanding of “ath-
letes as rightsholders with multiple and intersecting identi-
ties”. This shift in perspective underscores that the human
rights claims of athletes are not exceptional or peripheral
but are grounded in established international and regional
rights instruments. We focus specifically on three inter-
secting dimensions of athletes’ status: (1) as workers sub-
ject to complex labour regimes; (2) as politicised citizens
whose freedoms of expression, association and protest are
frequently contested; and (3) as private individuals whose
dignity, (bodily) autonomy and privacy demand respect and
protection. Finally, we chart directions for a future multidis-
ciplinary research agenda at the intersection of sport, ath-
letes and human rights, while weaving into our discussion
the arguments and findings of the contributions collected in
this special issue. In doing so, we seek to show not only
how the field has evolved but also where it must go if athlete
rights are to be fully protected, promoted and realised.

2 Athletes as multifarious rightsholders

It’s undoubtedly a banality to state, but it remains worth
stressing that athletes are humans, citizens, employees or
independent workers, and as such they are evidently falling
under the scope of application of various international and
regional human rights instruments.

10 See Centre for Sport and Human Rights, Sports Ecosystem, avail-
able at https://www.sporthumanrights.org/what-we-do/sports-ecosyste
m.
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2.1 Therights of athletes as employees and
independent workers

Athletes when they are engaging in sporting competitions
are not only doing it for the beauty of participating. Even
though it took the Olympic Movement a long time to aban-
don its strict commitment to amateurism,!" which was in
effect denying access to the Olympics to those who had to
engage in competitive sports for a living, it is now widely
accepted that many athletes are practicing sport profession-
ally and derive economic revenue from their work. Sport
is their source of livelihood. Some are doing so very suc-
cessfully and get salaries, prizemoney or sponsorship deals
worth millions, but most athletes, like in many other eco-
nomic sectors, are getting modest or average revenue.'?
Moreover, like any other economically active individu-
als, athletes enjoy specific rights linked to their status as
employees or independent workers.'?

First and foremost, all athletes enjoy the right not to be
subjected to forced labour or slavery, which is enshrined in
numerous international and regional human rights instru-
ments.'* This right implies that athletes should not be forced
to work against their will or to work without being compen-
sated for their labour. The latter point being a source of con-
tinuous controversies with international SGBs, as they often
leverage their monopoly control over access to international
sporting competitions to restrict the ability of players to
derive revenue from their participation in these events, such
as by featuring their own sponsors, and do not necessarily
and fairly compensate them financially for contributing to
the commercial success of these competitions. '

"' On the history of amateurism at the Olympics, see Wagg 2012.

12" Even in football, one of if not the most commercially successful
sport worldwide, a 2016 report by the players Union FIFPro showed
that the median net monthly salary of a football player ranged between
$1000 and $2000 (USD), with 45% of the 14,000 players surveyed
earning less than $1000, see https://fifpro.org/en/supporting-players/
competitions-innovation-and-growth/global-employment-market-fo
r-men-s-football/men-s-global-employment-report. For a study on the
limited revenue of German top atheletes, see Breuer et al. 2018. For
the perspective on tennis, see https://www.espn.co.uk/tennis/story/ /id
/35414286/the-stunning-financial-reality-high-cost-pro-tennis.

13 For an overview of these rights from the point of view of the Inter-
national Labour Organisation (ILO), see ILO 2024.

14" This right is enshrined in slightly different forms in all the most
important human rights conventions and treaties: Article 4 European
Convention on Human Rights (ECHR), Article 5 Charter of Funda-
mental Rights of the European Union (CFREU), Article 4 Universal
Declaration of Human Rights (UDHR), Article 8 International Cov-
enant on Civil and Political Rights (ICCPR). Moreover, ILO Con-
vention 29 on Forced Labour (1930) and ILO Convention 105 on the
Abolition of Forced Labour (1957) are part and parcel of the Core
Labour Standards recognised in ILO Declaration on Fundamental
Principles and Rights at Work from 1998.

15 Klein 2020.

Second, athletes have the right to work or engage in inde-
pendent economic activities.'® In other words, they have the
right to offer their services on the labour or services mar-
kets connected to a particular sporting discipline. Yet, SGBs
regularly restrict access to these markets by imposing spe-
cific eligibility conditions or excluding athletes from them
based on disciplinary sanctions. In fact, this exclusive con-
trol over access to the employment markets linked to a par-
ticular sport is the main source of power for SGBs, which
underpins the transnational authority of their governance.
Yet, exclusions, ex ante or ex post, of athletes from partici-
pation in sporting competitions has the potential to restrict
drastically their economic freedom and must, therefore, be
carefully balanced to be justified.

Third, athletes, at least when they are considered
employees,!” also enjoy rights that are connected to their
working conditions.'® These relate, amongst others, to the
fairness of the compensation they receive for their work,
the safety of their working conditions, and minimum guar-
antees in terms of working times and holidays. The occu-
pational health and safety (OSH) risks faced by athletes are
particularly acute, as they are subjected to gruelling training
sessions and often at heightened risk of career-ending inju-
ries.!® This justifies the need for, as Ella Limbach offers in
this issue with regard to FIFA’s responsibility to regulate
female specific health challenges, a heightened attention to
the compatibility of the policies of SGBs with the OSH rights
of athletes. Similarly, due to the timing of sporting competi-
tions and the short nature of an athlete’s career, there is a
high risk of athletes being willing to endure atypical work-
ing hours and limited rest. Sporting activities might require
an exceptional treatment in this regard, but any derogations
to standard regimes should remain limited to what is neces-
sary to secure the integrity of international competitions and
should not lead to athletes facing increased risks of injuries
or other negative consequences on their health or family
life. Finally, more recently, as reflected in this special issue
in the contribution by Lorenz Fiege, attention must also be
dedicated to the specific right of athletes to social security.*

Fourth, athletes, when they are employees, enjoy the right
to collective bargaining and organization which is enshrined

16" See Article 15 and 16 CFREU, Article 23 UDHR, Article 6 Interna-
tional Covenant on Economic, Social and Cultural Rights (ICESCR).

17" Many Olympic athletes are not considered workers under national
labor law, see O’Leary et al. 2025. This is true as well in some coun-
tries for collective sports such as football, see Duval and van Maren
2017.

18 See Articles 31, 32, 33 CFREU, Article 23(1) and (2) UDHR, Arti-
cle 7 ICESCR, ILO Convention No. 155 on Occupational Health and
Safety (1981).

19 ILO 2024, pp. 22-26.

20" A right enshrined more generally in Article 34 CFREU, Article 22
UDHR, Article 9 ICESCR.
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in numerous international and regional human rights instru-
ments.?! Hence, if they desire, they ought to have the pos-
sibility to create labour unions to protect their interests and
negotiate on their behalf with the representatives of employ-
ers. This right to unionize has, however, been met with a
strong resistance by international and national SGBs, which
have often refused to engage with unions representing ath-
letes, be they independent workers or employees. None-
theless, in some instances, mostly at the national level in
collective sports, powerful unions have emerged and engage
successfully in collective bargaining.?? Protection and pro-
motion of these rights are imperative as engaging system-
atically in collective bargaining in sports governance would
strengthen the legitimacy of the sporting rules restricting the
human rights of athletes by giving to their representatives a
political voice in the rulemaking process.

In sum, a substantial part of the identity of an athlete is
linked to them being performing work when engaging in
sporting competitions and aiming to make a living out of
their skills. In doing so, athletes can rely on an ensemble
of internationally recognized human rights which aim spe-
cifically at protecting workers, be they employed or inde-
pendent, from a range of economic abuses and guaranteeing
them a minimum of safety and solidarity when they are
economically active. These rights form part and parcel of
the rights which must be respected by international SGBs, a
fortiori by those which have committed to the UNGPs, and
are binding on signatory states hosting the SGBs and their
competitions, most prominently, Switzerland.

2.2 The human rights of athletes as politicized
citizens

As stated above, athletes are humans first and athletes sec-
ond and therefore also enjoy human rights linked to their
status as politicized citizens. This for instance includes
the right to freedom of expression, which has been a core
struggle for athletes for a long time.?* Sport regulations and
human rights norms are often conflicting in this regard, and
public perception is another factor that comes into play. As a
human right, athletes enjoy the freedom of expression under
international and regional human rights law, including Arti-
cle 19 of the UDHR and ICCPR, and regional instruments
like the ECHR and CFREU. However, sporting rules often
prohibit athletes from expressing political or religious views
publicly, the most well-known example being Rule 50 of

2l See Article 28 CFREU, Article 23(4) UDHR, Article 8 ICESCR
and ILO Conventions on the Freedom of Association and Protection
of the Right to Organise Convention, 1948 (No. 87) and the Right to
Organise and Collective Bargaining Convention, 1949 (No. 98).

22 For a recent overview, see Dabscheck 2022.
23 James and Osborn 2024, p. 187.

@ Springer

the Olympic Charter, which states that “demonstration or
political, religious or racial propaganda is permitted in any
Olympic sites, venues or other areas”.** Recent examples of
how this rule is applied include the case of Manizha Talash,
a breakdancer from Afghanistan who showed a banner after
her performance at the 2024 Paris Olympics that said ‘Free
Afghan Women’ and was subsequently disqualified by the
World DanceSport Federation. Other SGBs enforce similar
rules and while there are lawful reasons to restrict speech,
such as to prevent hate speech or incite violence, the cur-
rent practice by SGBs and the way in which neutrality is
used in sports remains much criticised in the literature and
its proportionality is questionable.?> The prominence of this
question is reflected in this special issue by the contribution
of Cathérine Van de Graaf and Eva Brems scrutinizing the
hijab ban imposed on French athletes.

When it comes to the role that athletes can play in deci-
sion-making processes within SGBs, the last decade has
seen a gradual rise in athletes’ commissions and representa-
tive bodies. However, while the IOC frequently stresses the
importance of athletes’ voice, the extent to which they have a
say in the decisions of international SGBs is uncertain. Most
existing athletes’ commissions are only of advisory nature
and rarely have voting powers in the executive or legislative
processes. This prevents athletes from having a meaning-
ful influence in decisions that could potentially have nega-
tive impacts on their career and livelihood. More generally,
it presents a risk to integrity, equality, and accountability.
Moreover, some SGBs like the IOC have favoured the cre-
ation of in-house athlete bodies in an attempt to disregard
the voices of independent player associations, which further
risks limiting their accountability. Even though there is no
explicit right to participate in decision-making in transna-
tional private governance, there are several international
and regional human rights standards that are relevant. For
instance, the right to seek, receive and impart information
(Art. 19 UDHR), the right to vote (Art. 25 ICCPR and Art.
3 of Protocol 1 to the ECHR), the freedom of association
and assembly (Art. 11 ECHR), and also the right to equal-
ity and non-discrimination (Art. 14 ECHR), which may be
impacted if athletes and their representatives are excluded
from processes that have a bearing on the enjoyment of their
rights.

Another prominent issue is the insufficient access to rem-
edy that athletes have when their human rights have been
harmed. While the right to access remedy includes the right
to a fair trial and to a fair and public hearing and is pro-
tected by numerous international and regional human rights

24 10C 2023, p. 449.
25 Modi 2023.
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instruments,?® the current landscape is best described as a
patchwork of fragmented and often ineffective mechanisms,
both within and outside the sport ecosystem.?’ Internal dis-
pute resolution mechanisms of the SGBs frequently lack
human rights expertise or jurisdiction to address such cases,
while athletes lack the financial means to access them (see
the article by Tsubasa Shinohara and Shoichi Sugiyama in
this special issue). Avenues outside of sport, such as national
courts, regional human rights bodies, or OECD National
Contact Points are often inaccessible. For practical reasons,
athletes rarely have the time and resources to turn to them,
while their decisions will often come too late to provide any
relief as elite sporting careers are relatively short. More-
over, many SGBs explicitly prohibit recourse to ordinary
courts in their statutes (e.g., Article 61 of the FIFA Statutes
or Article 84.2 of World Athletics’ Constitution) threatening
athletes with sporting sanctions if they do so. Finally, when
cases have reached national courts, they have been inclined
to show disproportionate respect for the autonomy of sport
and engaged in lenient reviews such as by the Swiss Federal
Supreme Court when it has been called upon to set aside
CAS awards. However, recent developments, particularly in
Europe, signal a shift. The European Court of Justice’s deci-
sions in the International Skating Union® and Seraing®
cases, and the European Court of Human Rights’ (ECtHR)
judgment in the Semenya v. Switzerland®® indicate a slow
but steady movement towards addressing these systemic
gaps and improving access to justice for athletes.

2.3 The human rights of athletes as private
individuals

Beyond their public facing roles as workers and politicised
citizens, athletes also exist, as all individuals do, as private
persons. Yet the enjoyment of their most basic rights as pri-
vate individuals, including the fundamental rights to life,
health, privacy, dignity, and non-discrimination encounters

26 Article 8 UDHR, article 2 ICCPR, article 6 of the International
Convention on the Elimination of All Forms of Racial Discrimination
(CERD), article 14 of the Convention against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment, and article 39 of the
Convention on Rights of Child (CRC), article 13 ECHR, or article 47
CFREU.

27 Heerdt 2025.

28 CJEU, Case C-124/21 P, International Skating Union v European
Commission, Judgment of 21 December 2023, ECLI: EU: C:2023:442.

2 CJEU, Case C-680/21, SA Royal Antwerp Football Club v URBSFA
(Seraing), Judgment of 21 December 2023, ECLI: EU: C:2023:798.

30 Semenya v. Switzerland (Application 10934/21) Judg-
ment of 10 July 2025, ECtHR (Grand Chamber), ECLI: CE:
ECHR:2025:0710JUD00109342. For a detailed discussion on the
implications of the Semenya judgment of the Grand Chamber of the
ECtHR, see the recent blog symposium on Strasbourg Observers:
Duval and Shahlaei 2025.

distinctive obstacles in the sporting context. Although these
rights are universally recognised in international human
rights instruments, their translation into sport is again
impeded by a complex matrix of competing interests, the
prevalence of private governance regimes, and persistent
jurisdictional ambiguities.>' This tension exposes a signifi-
cant gap between the formal universality of human rights
norms and their practical enforceability within contempo-
rary sport.In recent times, the right to privacy and data pro-
tection has emerged as a pressing concern for athletes.*? This
is particularly true in the anti-doping context, in which ath-
letes have already been challenging the compatibility of the
World Anti-Doping Code and its national implementation
with the right to privacy.>* Furthermore, the proliferation of
biometric and wearable monitoring technologies has created
unprecedented opportunities for invasive data collection.
The European Union’s General Data Protection Regulation
and similar frameworks in other jurisdictions provide some
protection for athletes, ensuring that individuals maintain
control over their personal data, including health and bio-
metric information. However, the power dynamics inherent
in professional sport create substantial barriers to mean-
ingful consent, as athletes frequently face the stark choice
between authorising extensive data use or forgoing training,
selection and competition opportunities. The Project Red
Card litigation in the UK, involving over 2,000 professional
footballers challenging betting companies’ use of their data,
exemplifies the emerging tensions between athlete privacy
rights and commercial exploitation.** As highlighted by
Marcus Mazzucco in this special issue, the use of doping
control data to administer sex-based eligibility regulations
is also a serious violation of the right to privacy.*®

The way eligibility regulations have been developed
and implemented also has direct implications for athletes’
right to dignity, as such regulations often impose intrusive
requirements that would be considered unacceptable in other
professional domains. The Semenya litigation illustrates this
dynamic, where World Athletics’ regulations required ath-
letes to undergo hormone treatment to participate in com-
petition, forcing them to choose between maintaining their
bodily integrity and pursuing their profession. Consider-
ations around human dignity has been at the forefront of the
discussions at all stages of the litigation.*¢

31 Krech 2023.
32 Van der Sloot et al. 2020.

33 National Federation of Sportspersons’ Associations and Unions

(FNASS) and Others v France (Applications nos. 48151/11 and
77769/13), Judgment of 18 January 2018, ECtHR (Fifth Section),
ECLI: CE: ECHR:2018:0118JUD004815111.

3+ Hill and Rhodes 2023.
5 Mazzucco 2025.
36 Duval 2025a.
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Non-discrimination and equality rights in sport remain
deeply contested, particularly regarding gender identity and
sex variations.’” Opportunities to participate in sport also
vary significantly based on socio-economic and geographic
background, disproportionate impacts of the climate crisis,
and other identity-based factors such as sex, race, caste, reli-
gion, or disability.*® Yet, dominant narratives construe sport
as a ‘level playing field’.

The rights to health and life, whilst seemingly uncon-
troversial, manifest in sport through issues of occupational
safety, playing conditions and the pressures athletes face.
As discussed above, athletes face high OSH risks due to
intensive training regimes. These risks vary depending on
various factors including sex and gender as highlighted by
Ella Limbach in the context of FIFA’s responsibility to regu-
late female specific health challenges. Risks and restrictions
might also manifest in relation to public health-based par-
ticipation constraints as discussed by Giulia Sesa, Pascal
Borry, Sigmund Loland and Silvia Camporesi. Right to life
and health risks are also increasing due to the impacts of
climate change which is exposing athletes to more extreme
weather conditions during training and matches.>

This discussion of athletes as private individuals, and of
the rights and risks attached to that status, underscores the
structural impediments that prevent athletes from enjoy-
ing private life on terms comparable to other members of
society. Sporting practice and the policies of SGBs rou-
tinely impose demands that compel athletes to compromise
core rights associated with privacy, dignity and autonomy.
As discussed earlier, the fundamental difficulty lies in the
governance architecture of international sport, where adju-
dicatory authority rests predominantly with the Court of
Arbitration for Sport, an institution with limited human
rights expertise, while Switzerland’s narrowly circum-
scribed supervisory role compounds the resulting account-
ability deficit. This configuration produces a systemic gap
between formal human rights guarantees and their effective
protection within the global sports order.

3 A multifaceted research agenda on the
human rights of athletes

We believe that the human rights of athletes can and should
be studied from many disciplinary and methodological per-
spectives. However, from our point of view as legal schol-
ars and practitioners, and considering the core readership of
the International Sports Law Journal, we will suggest two

37 Holzer 2020.
38 Jain 2025.
3 Jain and Amis 2025.
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ways to engage in legal research and influence legal prac-
tice around the human rights of athletes. The first approach
entails a relatively traditional engagement with the interpre-
tation of human rights provisions and their application in
the context of international sport. As of today, transnational
sports law has been very much focused on the implications
of private law, in particular Swiss contract law and private
international law,*" for the regulation of international sport
by the SGBs involved in the Olympic Movement. These
bodies of law, and those specialised in interpreting them,
are rather ignorant about international human rights law and
often deaf to its relevance.*! Thus, the mainstream schol-
arly community of sports lawyers is often bracketing issues
related to the human rights of athletes and contributing to
the negation of the responsibility of SGBs in this regard.
Instead, the recent case law of the ECtHR on transnational
sports governance should encourage the international sports
law community to pursue a different path. Indeed, the Grand
Chamber of the ECtHR has in its Semenya* ruling affirmed
the need for the Swiss Federal Supreme Court, and the
Court of Arbitration for Sport, to be much more rigorous in
reviewing the compatibility of transnational sports gover-
nance with human rights law.**Simultaneously, the increas-
ing commitment of international SGBs,** starting with FIFA
and the I0C,* to abide by the UNGPs and respect inter-
national recognised human rights throughout their activi-
ties, opens up an opportunity to embed more systematically
human rights considerations in the private law-making and
administrative processes constituting transnational sports
governance.* In short, there is a growing momentum for
a turn to human rights inside the lex sportiva, which ought
to be informed by the expertise of human rights scholars
and guided by the authoritative interpretations of interna-
tional human rights law provided by human rights bodies.
Legal doctrine has a crucial role to play in this regard by
supporting the legal practitioners at the heart of the insti-
tutional machinery of transnational sports law in applying
(and respecting) international human rights law through-
out their activities. Accordingly, this editorial encourages

40 On the Swiss-centred nature of transnational sports law and gover-
nance, see Duval 2024.

41 This ignorance finds its way into the jurisprudence of the CAS

insofar as it touches on the ECHR, see Duval 2022.
42 Semenya v. Switzerland (see Fn 34).
4 Duval 2025b.

4 See the Centre for Sport & Human Rights’ database of human
rights commitments in sports, available at https://sporthumanrights.o
rg/library/database-of-human-rights-commitments-in-sports.

4 On the I0C and human rights, see Duval and Heerdt 2022 and

James 2023, pp. 267-270. On FIFA, see Duval and Heerdt 2020; Biit-
zler and Schoddert 2020 and Mercado Jaén et al. 2025.

4 In other words, “adding human rights punch” to the lex sportiva,
see Ruggie and Sherman 2015.
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transnational sports lawyers to ‘muscle-up’ on international
and regional (particularly European) human rights law and
at the same time urges human rights lawyers to subject more
systematically the transnational governance of sport to their
critical scrutiny. These parallel dynamics should facilitate
the integration of human rights considerations in sports
governance processes and lead to greater accountability for
SGBs when they affect the human rights of athletes.*’ In
practice, there are many specific legal questions on which
doctrinal legal scholarship can make an important contribu-
tion in years to come, including for example by analysing:

e The underlying basis of and the extent to which interna-
tional, regional, and national SGBs bear human rights
responsibilities.

e The legal mechanisms through which such a human
rights responsibility could be discharged.

e The compatibility of specific SGB regulations with in-
ternational human rights law.

e Determining the standards that must be met by specific
judicial institutions (such as the CAS or Swiss Federal
Supreme Court) when reviewing this compatibility.

e The role of international human rights bodies in assess-
ing compliance by SGBs with their human rights re-
sponsibilities vis-a-vis athletes (and other stakeholders).

e The responsibility of states in ensuring that SGBs re-
spect the human rights of athletes.

A more innovative way to engage with athletes’ rights envis-
ages a genuinely transformative research programme, char-
acterised by an ambitious interdisciplinary, multi-methods
and socio-legal outlook. Rather than merely describing legal
doctrine, assessing legal compatibility, or adopting compar-
ative perspectives, such an agenda interrogates the diverse
ways in which athletes mobilise and claim their rights, the
mechanisms of redress available across socio-political and
geographic contexts, and the real impact of human rights
claims on athletes’ lived experiences throughout the sport-
ing pyramid.

This necessarily involves the application of critical theo-
retical approaches to athlete rights. Postcolonial feminist
theory, for example, offers a distinctive lens through which
to interrogate the nexus between athlete rights and SGBs.
By exposing how gendered hierarchies intersect with race,
class, ethnicity and sexuality in the production and circu-
lation of global knowledge, power and resources,*® this
perspective can illuminate the political economy of SGB
policies and legal (non)interventions that have systemati-
cally marginalised athlete welfare and rights.

47 Schwab 2017.
48 Darnell and Hayhurst 2013.

In this context, an essential task is to map how the
mobilisation of human rights by athletes manifests across
diverse institutional and geographic settings. The #MeToo
movement’s sporting offshoot shows how athletes such as
Simone Biles and Maggie Nichols have claimed dignity and
safety through public testimony, bypassing formal channels
in favour of spontancous, highly visible activism that has
spurred public inquiries, safeguarding reforms by SGBs
and legislative change. Yet similar mobilisation is conspicu-
ously absent in other domains, such as restrictions on athlete
expression under Rule 50 of the Olympic Charter and simi-
lar rules promulgated by other SGBs. These rules have curi-
ously escaped regulatory intervention or judicial challenges.
A critical socio-legal study that brings empirical evidence
and athlete voices to the fore is needed to uncover the hid-
den reasons for these disparities.

Mapping the actual processes used by athletes to claim
human rights reveals a patchwork. Nationally, athletes rely
on federations, employment tribunals and equality bodies
while internationally, avenues remain fragmented. Seme-
nya’s recourse to the ECtHR illustrates how supranational
litigation may become necessary when domestic or sport-
ing remedies fail, but also highlights serious barriers of
cost, access and timeliness as revealed by the contribution
of Shinohara and Sugiyama. Soft-law mechanisms such as
the UNGPs and OECD NCPs expand potential remedial
pathways, but their effectiveness remains unclear. A criti-
cal socio-legal agenda must therefore interrogate not only
formal availability but actual efficacy, recognising that
symbolic victories rarely produce rapid structural change in
sports governance. Mixed-method studies deploying quan-
titative and qualitative methodologies can illuminate the
material realities faced by athletes, from the financial and
emotional costs of litigation to the persistent under-repre-
sentation of racialised and gendered athletes in leadership
roles.

Finally, effectiveness must be measured beyond doctri-
nal change or formal legal reforms.* The central question
is whether advocacy and litigation translate into tangible
improvements in athletes’ working conditions, health and
organisational cultures.®® Without grassroots mobilisation,

49 As an example, consider the case of Qatar where significant labour
law reforms were undertaken in the run up to the 2022 FIFA Men’s
World Cup. However, the actual impact and implementation of these
changes remains an open question. Jain 2023 and Duval 2023.

0" For instance, in relation to ECtHR’s Semenya judgment, a coalition
of NGOs, athlete rights organisations and academic partners are now
working together to monitor implementation, urging transparency and
changes in substantive policies and procedural guidance. See Euro-
pean Implementation Network, Recommendations for the Implemen-
tation of the Semenya v. Switzerland Case, available at https://www.ei
nnetwork.org/blog-five/ein-civil-society-briefing-september-2025-aze
rbaijan-belgium-and-switzerland.
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collective organisation, vigilant international advocacy and
genuine implementation, even the most celebrated legal
victories risk being pyrrhic. At present, sports litigation and
advocacy often seem to do more for lawyers than for athletes.

A socio-legal research agenda grounded in these ambi-
tions and attentive to both the politics of knowledge and
the reality of lived experience offers significant potential to
reshape scholarship and to drive meaningful reform in the
protection of athletes’ human rights.

These two strands of legal scholarship are comple-
mentary and recursively building on each other. Doctrinal
constructs enable human rights claims and condition their
effectiveness as legal utterances, while socio-legal analy-
sis enables us to better understand what human rights do in
practice for athletes and to identify the factors limiting their
transformative effects. It is not excluded that research will
show that the human rights of athletes are better served by
political mobilization than strategic litigation or that human
rights talk by SGBs is mostly empty in terms of improving
the rights of athletes. Yet, even then, putting the focus on
human rights will have allowed scholars to critically scru-
tinized the way in which SGBs affect the rights of athletes
and will have raised the issue of the legitimacy of the rel-
evant governance processes.

4 Conclusion: where do we go from here?

This editorial first and foremost assumes that human rights
are potentially a useful legal tool for challenging and re-
thinking the culture of sporting exceptionalism and existing
power dynamics that keep the concept of sport autonomy
alive. It provides a necessarily incomplete typology of
athletes” multifarious identities as rightsholders and their
implications, arguing that athletes have specific rights as
economic actors, be it as workers or independent service
providers, as citizens of transnational governance regimes,
and as human beings. It also highlights that these rights and
challenges are deeply interconnected. For example, health-
related eligibility rules often impact privacy through the
handling of personal medical data, and may also intersect
with non-discrimination when they target gender or sex
characteristics. Such overlaps highlight the indivisibility
and interdependence of human rights. A lot more can (and
must) be written about the specific rights we have surveyed
and their implications for athletes, but we believe that the
rights of athletes can usefully be categorized in these three
types, to provide direction and structure the efforts to further
consolidate these rights.

Secondly, this editorial offers pathways for researchers and
practitioners to productively engage with the human rights
of athletes. More generally, it argues that we need to keep

@ Springer

engaging critically with the rise of human rights conversation
in the sporting field to ensure that we can hold SGBs account-
able when they affect negatively the rights of athletes. In this
regard, this editorial serves as a research agenda that provides
methodological inspiration and invites attention to the topic.

This editorial and the special issue must also be read as
calling public entities to fund sport-related human rights
research, fulfil their human rights obligations to protect,
respect and fulfil the rights of athletes, and find ways to
ensure that SGBs are held accountable for their human rights
impacts. SGBs, in turn, need to acknowledge that human
rights of athletes are part of their governance responsibil-
ity. Accordingly, they should acquire human rights expertise
to inform their policies and practices and welcome critical
human rights scrutiny.

Finally, for athletes, it is key to raise their awareness of
the fact that they have rights, to train them to better under-
stand their implications, and to provide them with the
resources necessary to vindicate them. This has implications
for us researchers, it is essential to ensure that our work on
the subject is translated in accessible formats, different lan-
guages, and pedagogical tools. Open access online courses
such as the one produced as part of the H.E.R.O. project will
hopefully contribute to bridging the gap between research
and practice and to bringing us closer to a world of sport that
takes seriously the human rights of athletes.’!
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