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Chapterr  3 

Explainingg conflict away 

Myy central aim in the previous chapter has been to clarify what (genuine) 

conflictss are. I tried to do this by explaining how I conceive of conflicts. In 

thiss chapter as well as the next, my central aim is still to gain a better 

understandingg of conflicts. However, we shall focus more on alternative 

viewss on conflict. I do this to illustrate what according to me conflicts are 

not.. Of course, this exercise is also part of the larger project initiated in 

chapterr 1, which is to find out what moral dilemmas are before "doing 

something""  with them. Furthermore, the prospect of settling philosophical 

disputess with features that pertain to conflicts wil l become more concrete in 

thesee chapters, as we wil l come across a sort of "acid test" (about which I 

shalll  soon say more). 

Inn the opening chapter, I also committed myself to relate theories of 

morall  dilemma with ethical theory. That is why the five views on conflict 

wee wil l discuss in chapters 3 and 4 are selected not just because they differ on 

conflict,, but especially because they are embedded in different ethical 

theories.. Moreover, these views originate quite directly, as we wil l see, from 

thee sparse remarks the founders of these theories -Aristotle, Kant, Mil l and 

Ross-- have made on moral dilemmas. So in chapter 3 I shall describe in 

somee detail the views on conflict of McDowell, Donagan and Hare as forms 

off  Aristotelianism, Kantianism and utilitarianism, respectively, in the 

theoryy of moral dilemma. In chapter 4 we wil l discuss Jackson's feature 
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theoryy as well as my own theory, which can both be regarded as forms of 

Rossiann theory of prima facie duties in the theory of moral dilemma. 

InIn chapters 3 and 4 we also enter the dispute about the possibility of 

(genuine)) conflict. In chapter 3 I investigate views according to which 

conflictss are apparent rather than genuine, while in chapter 4 I examine 

viewss according to which conflicts can be genuine. I try to settle this dispute 

inn chapter 5 by a two-part argument in favour of the possibility of conflict. 

Apartt from this, I do not intend to argue against the views in chapter 3. 

Rather,, I try to represent them as plausible as possible. In spite of this, in the 

nextt section, in which we wil l discuss McDowell's view, I wil l make an 

attemptt to refute his argument against the possibility of conflict. This is 

becausee McDowell has been influential in shaping the views on ethics I 

myselff  make use of in this thesis. In particular, I have to show that his 

argumentt need not lead British moral realists to reject conflicts. 

AA good way to bring out the differences between the five views on 

conflictt at issue is to zoom in on what they (implicitly ) claim about the 

structuree of reasoning in conflict. The underlying idea is that, whether one 

believess that conflicts are ultimately apparent or that they can really be 

genuine,, one wil l make a distinction between, on the one hand, that which 

constitutess a conflict (apparent or genuine) and, on the other hand, that 

whichh constitutes the resolution of a conflict. Accordingly, the five views on 

conflictt involved can be expected to embody just as many different 

interpretationss of this distinction. Again, McDowells view seems to be an 

outlierr here, for we wil l see that he denies not only that a virtuous person 

cann be in genuine conflicts, but also that such a person wil l ever face 

apparentapparent conflicts. On his view, there is thus nothing that can constitute 

apparentt conflicts. There are only resolutions, so to speak. However, in fact, 

ass we wil l also see, McDowell believes too that the reasoning of a virtuous 

personn is layered. 

Inn chapter 4, I wil l give my own interpretation of the distinction between 

thee constituents of conflict, on the one hand, and the constituents of the 

resolutionn of conflict, on the other hand. I hope to render it plausible that 

thiss interpretation is correct. I wil l try to do this, firstly, by my argument for 

thee possibility of conflict, which purports to show that the interpretations of 

McDowell,, Donagan and Hare are incorrect, and, secondly, by my argument 

againstt Jackson's interpretation, which I wil l give in chapter 4. Supposing 

thatt my interpretation of the distinction is correct, it is able to function as 
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thee acid test I spoke of. My charge is not just that the interpretations other 

theoriess assume are incorrect, but especially, in particular in chapter 9, that 

theree are types of theories which could not make the distinction rightly 

evenn if they wanted. 

3.11 Unity of virtu e 

Myy views on ethics are influenced by McDowell's work, in particular by his 

'Aree Moral Requirements Hypothetical Imperatives' (1978) and 'Virtue and 

Reason'' (1979). These articles are by now known as one of the sources of 

Britishh moral realism. What is less well-known is that in these articles 

McDowelll  develops a sophisticated view on conflict. Actually, in the moral 

dilemmaa debate this view is practically neglected. To my mind, this is 

wrong,, however. Although I do not share McDowell's view on conflict -in 

fact,, across the spectrum of views on conflict I shall present we find his view 

att one extreme and my own view at the other- I believe it contains a very 

interestingg idea, to which I now turn. 

II  have already mentioned that on McDowell's view a virtuous person 

doess not even face apparent conflicts, let alone genuine conflicts. This is 

becausee on his view such a person does not arrive at a moral judgment by 

weighingg reasons for and against action and deciding that, on balance, one 

overridess the other. Rather, a virtuous person recognises that moral 

requirementss silence potentially opposing considerations. This means that 

thesee considerations never get to become reasons at all. Accordingly, if one 

doess not act upon them, one does not miss out on value (also McDowell 

takess the view that reasons and values are interconnected). Remarkably, on 

McDowell'ss view weighing reasons is not entirely foreign to a virtuous 

person,, for less exigent moral reasons than moral requirements, as he calls 

them,, may be overridden.1 

Thiss idea of silencing is the core idea of McDowell's view on conflict. In 

thiss section, I shall first try to clarify McDowell's idea of silencing. In 

particular,, we shall discuss what it means for a virtuous person's judgments 

andd actions that moral requirements silence potentially opposing 

considerations.. Then, I wil l attempt to explain why McDowell believes that 

morall  requirements silence. From this explanation we can construe an 

McDowelll  (1978), p. 29. 
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argumentt against the possibility of conflict. Finally, I shall try to refute this 
argument. . 

Lett us, to begin with, consider two types of examples of silencing which 

McDowelll  gives. In 'Are Moral Requirements Hypothetical Imperatives', he 

appliess the idea of silencing to potential conflicts of moral requirements and 

prudentialprudential considerations. The example he discusses there concerns 

temperance.. Suppose that a virtuous person could choose between a 

temperatee action and a physically pleasurable action. In that case, he would 

nott regard the prospective enjoyment as a reason for acting intemperately 

whatsoever.. He would not value the physical pleasure involved at all.2 In 

'Virtuee and Reason', McDowell applies the idea of silencing to potential 

moralmoral conflicts. His example there concerns fairness and kindness. Suppose 

thatt the situation is such that one should be fair to a person A, although 

beingg fair implies that one hurts a person B's feelings. In that case, a 

virtuouss person would see no reason to be kind whatsoever. To be precise, 

inn such a situation the virtue of kindness is not at stake at all.3 

Too clarify McDowell's idea of silencing, I am going to look now at what 

silencingg entails for a virtuous person's judging and acting according to 

McDowell.. First of all, it is noteworthy that when a virtuous person forms a 

judgmentt about what ought to be done, he does not even consider the 

attractionss of the non-virtuous course. In fact, the non-virtuous course 

cannott be said to appeal to him at all. So in coming to the view that he 

shouldd be temperate, he does not take the attractions of the prospective 

physicall  pleasure into account. It should be noted that in the absence of the 

morall  requirement to be temperate, he would take there to be a reason to 

performm the pleasurable action, as in the abstract he does value physical 

pleasuree highly. Moreover, also a virtuous person has the inclination to 

enjoyy physical pleasure; for example, he may want to sleep with someone he 

oughtt not to sleep with. It is just that, in case he ought to be temperate, his 

desiree for pleasure is not aroused by awareness of the attractions of the 

pleasurablee action. Accordingly, when a virtuous person behaves 

virtuously,, he acts with a sort of serenity. He need not overcome a desire to 

behavee differently. Without struggle, he renounces something which he 

otherwisee possibly values highly. His tranquility is based on the knowledge 

2McDowelll  (1978), p. 27. 
3McDowelll  (1979), p. 333. 
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thatt in the circumstances missing out on that thing is no loss at all. So he 

actss temperately without bothering about the pleasure he misses out on.4 

Althoughh a virtuous person does not take the attractions of the non-

virtuouss course into account in coming to a view of what should be done, 

hee does regard the aspects of the situation under consideration where the 

non-virtuouss course is based on as potentially reason-yielding facts (if I 

understandd McDowell well). He does this at the first stage of the two stages 

off  reasoning in potential conflict McDowell distinguishes between. At this 

stage,, there is interaction between a virtuous person's knowledge of the 

potentiallyy reason-yielding facts of the case at hand and his conception of 

howw a human being should live. The interaction prompts two (or more) 

concerns,, the fulfilment of which would on suitable occasions be virtuous. 

Supposee that a virtuous person considers whether a certain action is 

courageouss or not. He then also takes the gravity of the risk he would run 

intoo account, as a potentially reason-yielding fact. Note that he does not 

regardd the risk involved as a reason for running away, but just as a potential 

reason!!  At the second stage, the interaction between a virtuous person's 

conceptionn of how to live and his knowledge of the particular facts has 

resultedd in the selection of the right concern to act on. He has arrived at a 

vieww of the situation in which only one of the potentially reason-yielding 

factss is seen as salient, as McDowell calls it. Salience must be understood in 

termss of silencing, according to McDowell: to perceive something as salient 

iss to see it as constituting a reason which silences all other potential reasons. 

Soo when a virtuous person decides that the action he considers is 

courageouss indeed, he still does not regard the risk to life and limb involved 

ass a reason for running away.5 

Ass I indicated in the preamble, in chapters 3 and 4 we would concentrate 

onn what the views on conflict we discuss tell us about the structure of 

reasoningg in conflict. Here we ran into the first interpretation of the 

distinctionn which I claim all these views share, that between what 

constitutess a conflict and what constitutes the resolution of a conflict. On 

4McDowelll  (1978), pp. 26-9. 
5McDowelll  (1979), pp. 334-5, 342-5 and 350n31. Here is a quote from a later article of 
McDowelll  -The Role of Eudaimonia in Aristotle's Ethics' (1980)- which sums up his view on 
conflictt quite nicely: 'To embrace a specific conception of eudaimonia is to see the relevant 
reasonss for acting, on occasions when they coexist with considerations that on their own would 
bee reasons for acting otherwise, as, not overriding, but silencing those other considerations -as 
bringingg it about that, in the circumstances, they are not reasons at all ... And if one misses 
somethingg which one had no reason to pursue, that is no loss' (McDowell (1980), p. 370). 
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McDowell'ss view, there are potentially reason-yielding facts which 

constitutee potential conflicts, on the one hand, and oughts which we could 

regardd as constituting the resolution of potential conflicts, on the other 

hand. . 

Thiss completes my attempt to clarify McDowell's idea of silencing.6 I 

movee to the question, then, what motivates this idea. We wil l find that 

McDowelll  believes that it follows from the Socratic thesis of unity of virtue 

thatt moral requirements silence potentially opposing considerations. To 

understandd this, however, we need to look first at his (tentative) 

interpretationn of yet another Socratic thesis, to wit that virtue is knowledge. 

Accordingg to McDowell, virtue is knowledge, because, put roughly, virtues 

aree sensitivities by means of which their possessor is able to recognise the 

requirementss situations impose on one's behaviour.7 The deliverances of 

thesee sensitivities are cases of knowledge. Moreover, these sensitivities fully 

accountt for the actions that demonstrate them. A virtuous person does not 

needd a further motive, such as the prospect of a favour in return, to act as 

thee situation requires. For example, a kind person possesses a sensitivity by 

meanss of which she can discover when she ought to be kind. And when she 

actss kindly, her motive is just that the situation requires her to be kind. 

Lett us now turn to McDowell's interpretation of the thesis that there is 

unityy of virtue. On his view, this is the thesis that it is impossible to identify 

eachh of the sensitivities involved in virtue with knowledge separately. This 

iss because otherwise virtue would not always lead to right conduct. Suppose 

that,, for example, kindness would straightforwardly be equated with 

sensitivityy to others' feelings. Then, virtue would issue in wrong conduct, 

forr instance, when the salient fact of the situation is not that a person A's 

feelingss wil l be hurt -though this wil l be the case indeed- but that a person B 

hass a right, so that one ought to be fair. Possession of kindness must thus 

carryy with it not only sensitivity to facts about others' feelings, but also 

sensitivityy to facts about rights. We do not have knowledge of kindness if 

6II  mentioned that I believe that McDowells idea of silencing is very interesting. In my view, 
somee sort of silencing happens and should happen. In particular, deontological constraints 
seemm likely to silence some potentially opposing considerations, as they render certain actions 
literallyy morally unthinkable. However, in view of the possibility of conflict, for example, I 
doo not think that silencing is such a pervasive phenomenon as McDowell suggests. Note that 
Dancyy has no problems with the idea of silencing sec either (Dancy (1993), pp. 47-53). 
yInn the context of moral dilemmas, however, McDowell acknowledges that there may be 
situationss in which there is no right answer to the question what one ought to do (McDowell 
(1979),, p. 348n5). 
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wee do not have knowledge of fairness. And, as all virtues can constitute 

potentiall  conflicts, we cannot possess one virtue without having all of the 

otherss as well.8 

Wee can construct the following argument from McDowell 's 

interpretationn of the thesis of unity of virtue: as one virtue begins where 

anotherr ends, so to speak, it is impossible that a situation requires one to do 

onee thing as well as another. As I said, I wil l try to refute this argument. I 

wil ll  do this not just to show that unity of virtue need not lead British moral 

realistss to deny the possibility of conflict, but especially to be able to hold on 

too the virtuous person as a model in ethics. 

Beforee I take McDowell's argument head-on, I would like to direct our 

attentionn to Aristotle's work. The origin of McDowell's view on conflict can 

bee found, I suppose, in the Nicomachean Ethics (1988), in particular at the 

endd of book 6. Perhaps, we can find a clue there whether the rejection of 

conflictt follows from the unity of virtue or not. In section 13 of book 6, 

Aristotlee concludes that it is impossible to be morally virtuous without 

beingg practically wise and to have practical wisdom without having moral 

virtue.. Subsequently, he concludes that, as with the possession of practical 

wisdomm all the virtues are given, it is impossible to acquire one virtue when 

onee has not acquired another, hence that there is unity of virtue.9 It is worth 

notingg that Aristotle, unlike McDowell, does not base this conclusion on the 

ideaa that if there would not be unity of virtue, virtue would not always lead 

too right conduct. His discussions of examples of conflicts do not make it clear 

eitherr whether Aristotle agrees with McDowell that it follows from the 

unityy of virtue that a virtuous person wil l not even be in apparent, let alone 

genuine,, conflicts; in fact, he does not appeal to this thesis at all. In the 

contextt of his theory of action (book 3, section 1) and his theory of friendship 

(bookk 9, section 2), Aristotle confronts himself with various hard cases. For 

example,, he wonders what you should do if you can save either your father 

orr another person who is however the person who saved you when you 

weree in trouble. But what he wishes to point out there is that it may be 

difficul tt to determine what one ought to do. He does not touch upon our 

issuee whether virtue may (seem) to require one to do something the 

performancee of which would imply that one does not do what one ought to 

8McDoweUU (1979), pp. 331-3. 
95eee for a critical discussion of the unity- of virtue in Aristotle's Nicomachean Ethics Telfer 
(1990). . 
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do.. Maybe, we can conclude then that in Aristotle's work we can find no 

indicationn that unity of virtue compels us to abandon the view that a 

virtuouss person may face apparent or genuine conflicts.10 

II  shall now try to refute McDowell's argument that due to unity of virtue 

aa virtuous person does not face apparent or genuine conflicts. The first thing 

too note is that the argument runs from a thesis about the virtuous person, 

thatt he is a possessor of all virtues, to the claim that particular conflicts of 

actionsactions are impossible. This enables us to see that the argument rests on a 

falsee assumption. The assumption is that when one does not act in 

accordancee with a virtue, one wil l lack that virtue, so that, for example, 

someonee who possesses the virtue of kindness does not perform actions 

whichh are not kind. However, this is not necessarily so, because what sort of 

personn one is, is determined not only by the actions one performed, but also 

-amongstt other things- by the circumstances one acted in. Now, it is possible 

too perceive something as a requirement which is not. This can also happen 

too a virtuous person, who is, though perfect in character and intellect, not 

omniscientt and infallible. Consequently, a virtuous person may face 

apparentt conflicts. When in some apparent conflict of kindness and fairness, 

youu behave honestly rather than kindly, although there was no reason to be 

honest,, I do not think we call you an unkind person. Further, being in a 

genuinee conflict need not affect one's possession of the virtues either, for 

thiss is the condition par excellence to effect that though one does not act in 

accordancee with a virtue, one may still possess it. So when in some genuine 

conflictt you do not act kindly, but honestly, as this is what you ought to do, I 

doo not believe that we regard you as an unkind person. And your kindness 

mayy still show in that you do what is honest in a kind way. Let us compare 

thiss with the case that you do not act kindly because you know that I do not 

expectt you to be kind. In these circumstances, we wil l judge that you lack the 

virtuee of kindness, I suppose (I leave aside here that one unkind action 

presumablyy does not make you an unkind person). 

Att the end of the day the contrast between McDowell's view and my own 

vieww on conflict (or between the view that conflicts are apparent rather than 

genuinee and the view that conflicts can be genuine for that matter) boils 

downn then to a difference in conception of reason and value. On 

McDowell'ss conception of reason and value it matters more than on my 

conceptionn of reason and value that the actions one potentially has reason 

10Cf.. Watson (1984), p. 66 and Walker (1993), p. 45nl. 
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too do are incompatible. On McDowell's conception, the impact of the 

incompatibilityy is that one has no reason to do the action that is not the 

actionn that ought to be done, and thus that missing out on the object that 

onee would obtain by performing the former action is no loss. On the 

conceptionn of reason and value I employ in this thesis, incompatibility does 

nott have such impact. One can have a reason to do an action whose 

performancee would imply that one does not do what one ought to do. In 

otherr words, an object can have value although when one would try to 

obtainn it one would miss out on an object of value that one ought to acquire. 

However,, also on my conception the value of an object may be affected by 

comingg into contact with another object of value, such as when one is the 

bestt football player of the city and one's club contracts the best player of the 

country.. Ultimately, my argument for the possibility of conflict in chapter 5 

iss thus meant to decide between a conception of reason and value as 

McDowell'ss and a conception of reason and value as the one I work with. 

3.22 Practical reason 

Wee have seen that McDowell's and my own view on conflict vary. 

However,, since I generally share his approach to ethics, there is hope that 

wee can settle our disagreement on conflict, and therefore it was worth a try 

too show that McDowell need not reject conflicts. With Donagan, this is 

different.. His theory of morality is entirely at odds with the approach to 

ethicss I take here. Moreover, his view on conflict is deeply rooted in his 

theoryy of morality. So it is hard to imagine that we could have overcome 

ourr difference in opinion on conflict.11 Nevertheless, Donagan's work plays 

aa vital role in this thesis, as it gives us a splendid picture of the enemy, so to 

speak. . 

Inn his The Theory of Morality {1977), Donagan expounds a rationalist, 

Kantiann theory of morality. On this theory, moral reasoning is deductive in 

nature.. At the top, there is one fundamental principle of morality, reading: 

Actt always so that you respect every human being, yourself or another, as 

beingg a rational creature. This principle, of course, resembles Kant's own 

"end-in-itself""  formula of the categorical imperative ('So act that you use 

111 Unlike McDowell, Donagan is recognised as a leading figure in the moral dilemma debate. 
MoralMoral Dilemmas and Moral Theory is dedicated to his memory'. 
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humanity,, whether in your own person or in the person of any other, 

alwayss at the same time as an end, never merely as a means'12). On 

Donagan'ss approach to morality, morality is a system of precepts (rules) 

whichh identify the constraints which practical reason imposes on human 

action,, i.e. the precepts define which actions are permissible and which are 

impermissible.. As the concept of permissibility is thus basic, the canonical 

formulationn of Donagan's fundamental principle runs as follows: It is 

impermissiblee not to respect every human being, oneself or any other, as a 

rationall  creature. 

Accordingg to Donagan, then, a moral system consists of precepts of 

practicall  rationality. These precepts have to be deduced from the 

fundamentall  principle. Some precepts are derived directly from the 

principle,, others via precepts that are already derived. To this end, 

additionall  premises are needed to make explicit what respect for every 

humann being as a rational creature actually involves. In chapters 3 and 4 of 

TheThe Theory of Morality, Donagan sets out to formulate specific precepts, 

whichh project he conceives as a search for exceptionless precepts. Examples 

off  precepts he formulates there are: it is absolutely impermissible to commit 

murder,, i.e. to kil l an innocent being, and it is impermissible for anybody, in 

conditionss of free communication between responsible persons, to express 

ann opinion he does not hold. 

Havingg deduced specific precepts from the fundamental principle, we can 

determinee what practical reason requires in the concrete. We can deduce 

particularr moral judgments, i.e. judge whether a particular action is 

permissiblee or impermissible. Such a moral judgment is the conclusion of 

thee conjunction of a judgment about what type of situation is involved and 

aa judgment about which precept is thus relevant. Suppose that we consider 

whetherr doctors may kil l their patients. On Donagan's theory, as it stands, 

thee relevant precept then seems to be that it is absolutely impermissible to 

committ murder, and the type of situation involved that of murder. From 

this,, we can conclude that it is impermissible for doctors to kil l their 

patients. . 

Onn Donagan's theory, a genuine conflict is a situation in which practical 

reasonn requires us both to do and not to do a particular action, in which it is 

impermissiblee both not to do and to do this action. As such, the occurence of 

aa seemingly genuine conflict signals that the moral system it emanates from 

12Kantt (1996), p. 80. 
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containss an inconsistency. Practical reason requires then that we curtail at 

leastt one of the precepts involved. Or so Donagan believes. Although 

Donagann rejects conflict, he has fortunately shown a lively interest in this 

issue.. Already in The Theory of Morality one chapter is devoted to 

consistencyy (chapter 5). But I am especially referring to his 'Consistency in 

Rationalistt Moral Systems' (1984) and 'Moral Dilemmas, Genuine and 

Spurious:: A Comparative Anatomy' (1996). In these articles he submits two 

reasonss for his belief that rationalist moral systems do not allow for genuine 

conflicts. . 

Inn Consistency in Rationalist Moral Systems', Donagan argues that 

morall  systems which admit genuine conflict wil l be rejected by autonomous 

agents.. By 'autonomous' he means that the agents are adults of sound mind 

andd normal education in a morally decent society. He claims that 

autonomouss agents wil l reject such systems as /// constructed.13 

However,, in 'Moral Dilemmas, Genuine and Spurious: A Comparative 

Anatomy',, Donagan has withdrawn this argument, as he explains that some 

morall  systems can allow genuine conflict. He points to command theories 

off  morality, that is theories according to which a moral system consists of 

ruless commanded by a moral authority, such as God or the community. On 

suchh theories, an occasional genuine conflict may be of use. The thought is 

thatt as in a genuine conflict one inevitably fails to obey at least one of the 

authority'ss commands, one deserves to be punished, so that such a situation 

providess the authority with an opportunity to increase the fear of disobeying 

itss demands. As an example, Donagan discusses Jephthah's predicament. In 

returnn for victory over the Ammonites, Jephthah made God a promise. He 

promisedd to sacrifice the life of the first living creature that would greet him 

whenn he would come back home from war. And, horribly, the first living 

creaturee Jephthah meets happens to be his daughter.14 

Butt in 'Moral Dilemmas, Genuine and Spurious: A Comparative 

Anatomy'' Donagan still insists that rationalist moral systems cannot accept 

genuinee conflicts. His argument seems to be that this is because rationalism 

assertss the following about the moral system it endorses. Firstly, its precepts 

cann be observed in all situations to which they apply, and, secondly, practical 

reasonn requires all human beings to observe these precepts. Ex hypothesi, 

13Donagann (1984), pp. 299-300. 
14Donagann (1996), pp. 15-8. 
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admissionn of genuine conflict would be self-contradictory. And a self-

contradictoryy system is defective; it needs to be modified or abandoned.15 

Whetherr or not Donagan's arguments against the possibility of genuine 

conflictt are compelling, it seems clear to me that, in principle, on Donagan's 

theoryy of morality there can at least be apparent conflict. In practice no 

rationalistt moral system wil l be perfect. This is because it is inconceivable 

thatt we formulate exceptionless precepts which account for all possible 

situationss in advance, let alone that we always have these precepts at hand. 

Onn any system, as it stands, as its precepts are formulated at the time, that is, 

situationss may crop up then in which it seems that practical reason requires 

uss both to do and not to do a particular action. 

Iff  a rationalist moral system needs to admit apparent conflict indeed, we 

havee discovered a second interpretation here of the distinction we would 

focuss on between what constitutes a conflict and what constitutes the 

resolutionn of a conflict. On Donagan's theory, this is the distinction between 

preceptss that seem to apply, on the one hand, and precepts that in fact apply, 

onn the other hand. The difference between McDowell's interpretation of this 

distinctionn and Donagan's interpretation is that according to the latter there 

aree possible constituents of apparent conflicts, while according to the former 

theree are not; after all, in McDowell's view, there are only potential 

conflicts,, constituted by potentially reason-yielding facts. 

Ass Donagan wishes to reject genuine conflicts, he has to make sure that 

defeatedd precepts (precepts that seem applicable but in fact are not) behave 

likee defeated reasons in apparent conflicts, i.e. that they quit the scene in 

defeat.. Allowing defeated precepts to remain on the scene as precepts would, 

off  course, amount to the admission of genuine conflict. In Donagan's work 

att least four resources can found, available to rationalism, which can 

possiblyy be deployed to eliminate defeated precepts from the scene, or to sort 

outt why one might mistakenly think that there exist genuine conflicts 

whichh a rationalist moral system cannot allow for. 

Thee first resource I have in mind here ensues from Donagan's 

interpretationn of a famous passage on conflict of Kant in The Metaphysics of 

Morals.Morals. Donagan cites it as a classical expression of rationalism in the theory 

off  moral dilemma. According to Kant, 

-Donagann (1996), p. 15. 
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AA  conflict of duties (collisw officiourum s. obligationum) would be a relation between 

themm in which one of them would cancel the other (wholly or in part). - But since duty 

andd obligation express the objective practical necessity of certain actions and two rules 

opposedd to each other cannot be necessary at the same time, if it is a duty to act in 

accordancee with one rule, to act in accordance with the opposite rule is not a duty but even 

contraryy to duty; so a collision of duties and obligations is inconceivable (obligatwnes non 

colliduntur).colliduntur). However, a subject may have, in a rule he prescribes to himself, two grounds 

ofof obligation [my italics] (rationes obligandi), one or the other of which is not sufficient 

too put him under obligation [rationes obligandi non obhgantes), so that one of them is not 

aa dutv - When two such grounds conflict with each other, practical philosophy says, not 

thatt the stronger obligation takes precedence [fortior  obligatio vincit) but that the 

strongerr ground of obligation prevails [fortior  obligandi ratio vincit)}^ 

Donagann interprets Kant as stating here that weaker grounds of obligation 

quitt the scene.17 Accordingly, he could maintain that in believing that 

defeatedd precepts remain on the scene we make the mistake of thinking that 

weakerr grounds of obligation remain on the scene. 

Secondly,, Donagan gives a hint of the casuistical resources rationalism 

cann accomodate to render conflicts apparent. This is done by specifying the 

additionall  premises, so as to refine the precepts. Donagan's example is 

promise-keeping,, which is an apt example as in the moral dilemma 

literaturee conflicts of promises are often presented as instances of genuine 

conflict.. This is understandable, for by making promises one fixes threads 

betweenn oneself and others, as it were. Faced with conflicting promises one 

mayy well feel pulled -"by these threads"- into opposite directions, as the 

phenomenologyy of conflict has it. As a result, one may be under the 

impressionn that one experiences a genuine conflict. Donagan thus deals 

withh the view that conflicts can be genuine where it seems most secure. His 

16Kantt (1996), pp. 378-9. 
1 7Donagann (1984), pp. 294-5. In contrast, quite a few other authors claim that Kant's 
admissionn of conflicting grounds of obligations indicates that he accepts genuine conflict. I 
shalll  not speculate about Kant's view on conflict here, but a thesis on moral dilemmas is not 
completee without reference to Kant's essay 'On a supposed right to lie from philantropy 
(Kantt (1996), pp. 611-5). In this truly shocking piece of moral philosophy Kant anticipates 
thee Anne Frank case of which we wil l see more m section 4.2. He considers whether it would 
bee a crime to lie to a person who intends to kil l a friend of ours when he inquires whether this 
friendd is hidden in our house. Kant's conclusion: not at all. We have an unconditional duty not 
too lie. In my view, this situation is not a genuine conflict either, since in such a situation it is 
nott required that we speak the truth (supposing that the would-be murderer is not 
threateningg to kil l our family if we lie or something like that). However, Kant's discussion is 
illustrativee here if we may regard it as a struggle to reject genuine conflict. 
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claimm is that practical reason requires us to keep our promises only 

conditionally.conditionally. In particular, promises are made and accepted on a twofold 

condition,, to wit, firstly, that the promiser has acceptable reason to believe 

thatt he can and may do what he promises, and, secondly, that if 

neverthelesss it turns out that he either cannot or may not, the promisee wil l 

nott be entitled to performance. So if you have made two conflicting 

promises,, one is not binding.18 

AA third resource lies in the typically Kantian distinction between the 

morall  and the non-moral. The idea is that morality does not suffice to 

answerr every question what to do, as it merely reveals the limits practical 

reasonn puts on human action. Referring to this distinction, Donagan 

distinguishess between moral conflicts and practical conflicts. The former 

cannott be genuine, but the latter can. Here he points to symmetrical 

conflicts.conflicts. These are conflicts in which, in my terms, the requirements 

involvedd are equally strong. As an example of a symmetrical conflict, 

Donagann discusses the case of a fireman who finds two people in a burning 

building,, but can save only one. There are no moral grounds to save one or 

thee other. Hence, the question who to save is not a moral question. 

However,, there are no non-moral grounds for preferring one over the other 

either.. So the fireman example is a genuine practical conflict. Notice that, on 

Donagan'ss view, in symmetrical conflicts none of the precepts involved is 

defeated;; as such (undefeated), they remain on the scene. 

Fourthly,, Donagan distinguishes between genuine conflicts which result 

fromm violation of precepts -the so-called perplexities secundum quid.- and 

genuinee conflicts which came about without prior violation of precepts -the 

perplexitiess simpliciter, as they are called. According to him, a rationalist 

morall  system does not allow for the latter, but it does allow for the former, 

ass the possibility of perplexity secundum quid does not indicate that there is 

somethingg wrong with the system. It is not inconsistent, for it prohibits 

violationn of precepts in the first place. His example of a perplexity secundum 

quidquid is about a Christian who wrongly promised to marry to two future 

spouses.. Suprisingly, after having seen in the previous paragraph that 

18Donagann (1984), pp. 302-5. Donagan slips where he claims that one may have to make 
amendsamends for not doing what one promised even though this was not ones duty (Donagan (1984), 
p.. 304). This terminology suggests that breaking the promise was somehow wrong, which on 
Donagan'ss theorv it cannot be. I note this, not because I would like to undermine Donagan's 
vieww alreadv, quod non, but because it foreshadows the second part of my argument for the 
possibilityy of conflict in chapter 5. 
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Donagann admits undefeated precepts to the scene, we have to conclude now 

thatt he concedes that defeated precepts may remain on the scene, namely in 

perplexitiess secundum quid.1920 

3.33 The principl e of utilit y 

Ass with Donagan, not only Hare's view on conflict but also his moral theory 

doess not square with mine. Nonetheless, Hare's view on conflict is 

significantlyy closer to mine than Donagan's. This is because on Hare's view 

thatt which constitutes a conflict may stay on the scene also in defeat! I am 

referringg to Hare's idea of prima facie principles. However, that defeated 

primaprima facie principles may remain on the scene does not imply that Hare 

acceptss genuine conflict, as we wil l see. 

Thiss shows how sophisticated Hare's work is. Nevertheless, and this is 

nott meant to detract from Hare's merits, it seems to me that Mill' s 

(nineteenth-century)) utilitarianism in the theory of moral dilemma is 

basicallyy the same as Hare's. In particular, also on Mill' s view that which 

constitutess a conflict may stay on the scene in defeat without leaving a 

genuinee conflict; I am referring to Mill' s idea of secondary principles. 

Becausee of that, in this section I wil l try to explain Hare's view on conflict by 

weavingg it into Mill's. 

Inn this section we shall discuss first what secondary principles and prima 

faciefacie principles are, and then how they behave in conflict. I wil l try to show 

thatt the combination of what these principles are and how they behave in 

conflictt suggests a third interpretation of the distinction between the 

constituentss of a conflict, on the one hand, and the constituents of the 

resolutionn of a conflict, on the other hand. 

Onn my interpretation of Mill' s view in Utilitarianism (1987a)21, Mil l 

holdss that there is one fundamental principle of morality: the principle of 

1 9Donagann (1977), p. 144, (1984), pp. 305-6 and (1996), p. 13. Donagan attributes the 
distinctionn between perplexity simphciter and perplexity secundum quid to Aquinas. 
Maclntyree questions this, in Maclntyre (1990), pp. 379-381. 
^Ne i therr the third not the fourth resource would be available to my view. Firstly, on my 
view,, there is no rigid distinction between the moral and non-moral, as I have indicated in 
chapterr 1; cf. Dancy (1993), p. 250-1. By the way, Donagan's fireman example is not an 
examplee of a genuine conflict but of a budget problem, in my opinion. Secondly, on my view, as 
givenn m section 2.3, conflicts that can be avoided are not special. 
2 111 do not delude myself into thinking that this interpretation wil l be satisfactory to all 
Milleann scholars. For one thing, I wil l assume that Mil l is not a rule-utilitarian, which is 
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utility.utility. According to this principle, 'actions are right in proportion as they 

tendd to promote happiness, wrong as they tend to produce the reverse of 

happiness '2 2.. Furthermore, he maintains that there are, what he calls, 

secondaryy principles. With respect to secondary principles, he distinguishes 

betweenn principles of justice and other principles. Secondary principles are 

corollariess of the principle of utility ; they express conclusions about the 

effectss of certain types of actions on happiness. Generally, principles of 

justicee are more binding than other principles. This is because principles of 

justicee pertain to what is most essential for human happiness. An example 

off  a principle of justice is the principle that forbids stealing, and an example 

off  a secundary principle that is not a principle of justice is the principle that 

requiress saving lives. Relevant to the issue of conflict, as we wil l see 

(notablyy in chapter 5), is that secondary principles carry internal sanctions 

withh them. Especially, if one violates a secondary principle, say one steals, 

onee wil l feel remorse, or at least if one is morally cultivated. The rationale 

off  these internal sanctions is completely utilitarian. In particular, it is very 

usefull  to cultivate feelings of remorse in case of violation of secondary 

principles,, since it makes one shrink back from violation of secondary 

principless as inconceivable. 

InIn chapter 2 of his Moral Thinking (1981), Hare distinguishes between 

threee levels of moral thinking: the meta-ethical, the critical and the 

intuitive.. At the critical level, we are guided by reason, whereas at the 

intuitivee level we are guided by intuition. At the former, we use critical 

principles,, while at the latter we use prima facie principles, as Hare calls 

them.. Both kinds of principles are expressions of the principle of utility . 

Criticall  principles are principles that we are prepared to apply in all similar 

situations,, whether we are in the position of agent or of addressee (of 

victim,, so to speak); this is due to Hare's universal prescriptivism. As a 

consequence,, critical principles can be very specific and complex. In contrast, 

primaprima facie principles are relatively general and simple. This is mainly 

becausee they need to serve as practical guides in everyday life. In particular, 

theyy are general to cover a plurality of cases, so that we can use them in 

novell  situations and in situations in which we lack time to reason. And 

theyy are simple to enable us to learn them. An example of a prima facie 

contraryy to (e.g.) Gowans believes, in Gowans (1994), pp. 161-6. But I take it that the idea of 
secondaryy principles is vital to Mill' s utilitarianism. 
22Mil ll  (1987a), p. 278. 
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principlee is the principle that forbids lying. We learn prima facie principles 

throughh our upbringing and from our experience of decision-making. It is 

partt of our upbringing not only to obtain prima facie principles, but also to 

acquiree the dispositions not to violate them. Also prima facie principles 

carryy internal sanctions with them, then, for due to these dispositions we 

wil ll  feel guilt at violating prima facie principles. Again, the rationale of this 

iss entirely utilitarian; in particular, persons who feel guilt at lying, for 

example,, wil l tend to violate the prima facie principle that forbids lying less 

thann persons who do not.23 

Wee have already seen that on Hare's view prima facie principles play a 

vitall  role in day-to-day lif e as they function as practical guides. Also on 

Mill' ss view secondary principles play this role. Only in conflicts between 

secondaryy principles the principle of utility should be appealed to directly. 

Conflictss between secondary principles can be defined as situations to which 

twoo (or more) secondary principles are to be applied whose demands it is 

impossiblee to satisfy both. Mil l acknowledges that secondary principles wil l 

indeedd conflict. In yet another classic passage in the moral dilemma 

literature24,, he points out that there is no moral system under which there 

cannott be moral conflicts and that moral conflicts are real problems in 

morall  theory as well as practice. However, Mil l argues that his 

utilitarianismm is able to deal with moral conflicts better than other theories, 

especiallyy intuitionism (the tradition of moral philosophy I feel affinity 

with).. This is because in the principle of utility it has an umpire to resolve 

conflicts25;; after all, this principle is the ultimate source of the secondary 

principles.. Though it may not always be easy to resolve conflicts with the 

principlee of utility , it is better than nothing at all, or so Mil l contends.26 

Byy way of illustration, Mil l discusses the case that one has to choose 

betweenn saving a life and stealing (food or medicine, for instance). This is a 

conflictt between a principle of justice, on the one hand, and a secundary 

2 3Haree reports that when he was crossing Czechoslovakia to talk to some colleagues in 
Prague,, he considered whether or not he ought to lie about the purpose of his visit in case 
officialss would inquire for it. His conclusion was that he surely ought to lie. The Czech 
governmentt would otherwise most probably expel him. However, just as sure, Hare claims, he 
oughtt to have felt guilt at telling the lie; rather, would he not be afflicted thusly, he would 
bee a morally worse person. See Hare (1981), p. 31. 
24Mil ll  (1987a), pp. 297-8. 
2 5I tt is worth noting that Hoag distinguishes between three different ways in which the 
principlee of utilit y could operate as an umpire to decide conflicts, in Hoag (1983), p. 51. 
26Mil ll  (1987a), p. 298; cf. Mill' s remarks on the necessity of a fundamental principle of 
moralityy in A System of Logic (Mil l (1987b), pp. 129-30). 
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principlee that is not a principle of justice, on the other hand. As we have 

seen,, generally principles of justice are more binding than other principles. 

Nevertheless,, in particular cases the principle of utility may decide against a 

principlee of justice and in favour of a secondary principle that is not a 

principlee of justice. So it can be that to save a lif e we ought to steal. 

Interestingly,, Mil l argues that in such cases we should not regard the 

principlee of justice in question as overridden by the competing principle, but 

considerr justice not to be at stake at all -what is just in ordinary cases is not 

justt in these exceptional cases. (This may remind us of McDowell's and 

Donagan'ss view.) In this way, Mil l hopes to preserve the indefeasibility of 

justice;; he rejects the idea of laudable injustice. This is interesting, because it 

indicatess that Mil l does not accept genuine conflict. 

Onn Hare's view there are bound to be conflicts of prima facie principles 

too.. Conflicts of prima facie principles are situations in which two (or more) 

primaprima facie principles require two (or more) actions that cannot be 

performedd both. The likelihood of conflicts of prima facie principles is 

accountedd for by the relative generality and simplicity of prima facie 

principles.. Hare argues that we cannot resolve conflicts at the intuitive 

level.. Being in a conflict means that our intuitions are called into question. 

Wee cannot then settle this question by appealing to our intuitions. This 

wouldd be a viciously circular procedure. Hare is thus just as critical of 

intuitionismm in the theory of moral dilemma as Mil l is. According to Hare, 

wee have to resort therefore to the critical level, where we are able to appeal 

too reason. There we can resolve conflicts, as, guided by Hare's universal 

prescriptivism,, we formulate critical principles. At the critical level there 

cannott be conflicts. This constraint on critical thinking stems from the meta-

ethicall  level. This is the most fundamental level of thinking. There we are 

concernedd with the linguistic and logical analysis of moral terms and moral 

reasoning.. In particular, meta-ethical thinking reveals that critical principles 

possesss the following three properties: universalisability, prescriptivity and 

overridingnesss (hence, universal prescriptivism).27 We can now see why 

criticall  principles cannot conflict, presumably: two conflicting critical 

principless cannot both be overriding.2829 

27See,, however, Spitzley (1989), pp. 65-74. 
2°Dahll  points out that this is not the only argument against the possibility of conflicting 
criticall  principles that can be extracted from Hare's work, in Dahl (1986), p. 397. 
-9I nn Moral Thinking, Hare makes use of the model of the archangel. This is a person who 
engagess in critical thinking only. Consequently, he wil l not face conflicts, simply because 
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Alsoo Hare devotes an illuminating discussion to an example of a conflict. 

Thiss discussion is illuminating for two reasons. Firstly, it demonstrates that 

primaprima facie principles may not always quit the scene in defeat. Secondly, it 

showss that defeated prima facie principles are not full-blown requirements, 

soo that they are unable to constitute, together with successful prima facie 

principles,, genuine conflicts. 

Hare'ss example is set in Oxford. He has promised to take his children for 

aa picnic at the river. However, that afternoon a lifelong friend from 

Australiaa suddenly turns up. On his passage he wishes Hare to show him 

roundd the colleges. Hare would think then that he ought to keep his 

promisee to his children as well as fulfi l the wish of his friend. Moreover, he 

assertss that in a sense -the prima facie sense, so to speak- he is right to think 

this.. However, suppose that according to universal prescriptivism he ought 

too show his friend round the colleges. Accordingly, he would also be wrong 

inn a sense -the critical sense, so to speak- to think that he ought to go for a 

picnicc with his children, for if he would do so it would preclude him from 

doingg what he ought to do (all things considered). Nevertheless, Hare 

claimss that he would be right to continue thinking that he ought to keep his 

promisee to his children. 

Lett me start with my first point. In the picnic example, Hare maintains, 

evenn if critical thinking would decide that he ought to take his friend round 

Oxford,, he would be right to keep on thinking that he ought to picnic with 

hiss children. This must be due to the continuing presence of the prima facie 

principlee that requires us to keep our promises. Hence, prima facie 

principless may remain on the scene in defeat. 

Inn Moral Thinking, we can find at least two more arguments to support 

thiss conclusion. Firstly, Hare holds that feelings of guilt may be the result of 

conflict.. According to his account of moral psychology, this has to be because 

off  the presence of defeated prima facie principles, for it is in view of their 

violationn that feelings of guilt can be appropriate. This also gives us a clue 

whenwhen defeated prima facie principles remain on the scene: when this is 

useful.. We can base a similar argument on Mill' s view. Secondly, Hare 

explicitlyy states that concerning defeated prima facie principles we have the 

twoo following possibilities. The first possibility is that we need to qualify 

conflictss arise at the intuitive level. See Hare (1981), p. 44 If. One can compare Hare's 
archangell  with McDowell's virtuous person. It seems then that in a way Hare's view on 
conflictt and McDowell's view on conflict are complementary, as the former addresses the non-
virtuouss and the latter the virtuous. 
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themm so that they do not longer conflict with the successful prima facie 

principless involved. In this way, they are eliminated from the scene. In fact, 

onn Hares view (as well as Mill' s view), this is a serious possibility. Prima 

faciefacie principles (and secondary principles) always leave room for 

improvement.. In particular, it is likely that exceptions remain to be built 

intoo them. Nevertheless, there is a second possibility: we need not to qualify 

defeatedd prima facie principles. Together with the successful prima facie 

principless they then keep on constituting conflicts. 

Lett me move to my second point. That defeated prima facie principles are 

nott full-blown requirements is shown by the fact that regarding his picnic 

examplee Hare says that critical thinking reveals that he is in a sense also 

wrongwrong to think that he ought to take his children for a picnic. However, if 

thee -prima facie principle that requires promise-keeping would be a full -

blownn requirement, critical thinking could not have such impact. Then it 

wouldd not have been wrong at all for Hare to think that he is required to 

picnicc with his children, despite the fact that he ought to show his friend 

roundd the colleges. So while some defeated prima facie principles behave 

likee defeated reasons in genuine conflict in that they stay on the scene, they 

doo not generate genuine conflicts.30 

InIn view of these two points, it seems to me that in Hare's work we can 

findd a third interpretation of the distinction between what constitutes a 

conflict,, on the one hand, and what constitutes the resolution of a conflict, 

onn the other hand. On Hare's view, conflicts are brought about by prima 

faciefacie principles, while resolutions of conflicts are established by critical 

principles.. The difference between Hare's interpretation and McDowell's 

interpretationn is that on the former constituents of apparent conflicts are 

allowedd on the scene, while on the latter they are not. The difference 

betweenn Hare's interpretation and Donagan's interpretation is that on the 

formerr the constituents of apparent conflicts may remain on the scene in 

defeat,, whereas on the latter they cannot.31 

30Evenn though the kind of view Hare has developed does not apply to genuine conflict, it 
mavv apply to a different type of situation. Take the situation that a taboo ought to be 
breached.. In such a situation there may be reason to think and to feel that breaching the 
tabooo is also wrong in a sense. For example, a corpse has to be dug up to determine the 
deceasedd s identity 
31Sectionss 3.2 and 3.3 may suggest that Kantians are committed to an interpretation of "the 
distinction""  as Donagan's, while utilitarians are committed to an interpretation of the 
distinction""  as Hare's. This is not quite the case, as we wil l see in chapter 9. 


