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Chapterr  4 

Sirr  W. D. Ross' intuitio n 

Ass said, I find the ethical theories of Aristotle, Kant, Mil l and Ross all 

initiall yy appealing. They articulate intuitions which an ethical theory 

shouldd capture. In section 2.3, I have tried to show that my normative ethic 

doess justice to the intuitions of Aristotle, Kant and Mill . In this chapter, I 

wil ll  undertake to explain that my view on conflict expresses Sir W. D. Ross' 

intuition.intuition. To understand this, we need to recapitulate the essential points of 

thee previous chapter. 

Theree we have discussed the view that conflicts are apparent rather than 

genuine.. We have seen three versions of this view. To be precise, on 

McDowell'ss view there cannot actually be apparent conflicts, or at least for 

thethe virtuous person conflicts are at best potential. But on Donagan's view as 

welll  as Hare's view apparent conflicts are possible. The difference between 

theirr views is that on Hare's view conflicts can be genuine in a subsidiary 

sensee as conflicts of prima facie principles may survive their resolution, 

whereass on Donagan's view practical reason always speaks with one voice, 

soo to say. 

II  have highlighted the differences between these views by focusing on 

whatt they (implicitly ) claim the structure of reasoning in conflict to be like. 

Theyy turned out to incorporate three different interpretations of a 

distinctionn between that which constitutes a conflict, on the one hand, and 

thatt which constitutes the resolution of a conflict, on the other hand. So 

McDowelll  explicitly distinguishes between potentially reason-yielding facts 
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andd oughts. Donagan's view implies a distinction between precepts that 

seemm to apply and precepts that in fact apply. And Hare introduces two (or 

ratherr three) levels of moral thinking. 

Despitee their differences, these views have something in common, and to 

thiss I now turn. On all three views, what constitutes a conflict depends on 

whatt constitutes the resolution of a conflict. By this I mean that conflicts are 

renderedd apparent by their resolution. Let me illustrate this with reference 

too the three views involved. On McDowell's view, when a virtuous person 

discoverss what she ought to do, she wil l no longer regard the potentially 

reason-yieldingg facts as potentially reason-yielding. On Donagan's view, 

whenn a rational human being concludes that practical reason requires her to 

actt in accordance with this precept rather than that, she wil l not consider the 

latterr to be applicable anymore. Finally, on Hare's view, when a utilitarian 

findss out that a prima facie principle is defeated -though this may not mean 

thatt the principle quits the scene- she wil l at least henceforth think that to 

observee the principle would be wrong in a sense. 

Whatt we have discovered here is that the views of McDowell, Donagan 

andd Hare qualify as versions of the view that conflicts are apparent rather 

thann genuine precisely because on these views that which forms a conflict is 

affectedd by that which forms the resolution of a conflict. In this chapter, we 

wil ll  discuss the opposite view that conflicts can be genuine. We wil l see two 

versionss of this view, to wit Jackson's and my own (as a successor to 

Dancy's).. Also these views stand for different interpretations of the 

distinctionn between that which constitutes a conflict, on the one hand, and 

thatt which constitutes the resolution of a conflict, on the other hand. 

Obviously,, to be versions of the view that there can be genuine conflicts 

bothh Jackson's view and my own view need to have something in common 

ass well. In particular, on these views that which constitutes a conflict has to 

bee independent of that which constitutes the resolution of a conflict. The 

latterr should not in any sense contradict the former. This is the thesis I 

spendd this chapter clarifying. 

Havingg said this, we can see why my view on conflict respects Ross' 

intuition,, for this is, in my opinion, just the intuition that the constituents 

off  a conflict can be entirely independent of the constituents of the resolution 

off  a conflict. It is this intuition which motivated Ross to develop his theory 

off  prima facie duties. I wil l begin this chapter with a section on Ross' 

distinctionn between prima facte duties and duties proper, as he calls them. 
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4.11 Principles of prima facie duty 

Theree are two preliminary remarks that are worth making here. First, Ross' 

vieww on conflict is a forerunner of my view on conflict not only because 

thesee views share Ross' intuition, but also because both are forms of 

intuitionismm in the theory of moral dilemma. Ross was one of the greatest 

proponentss of intuitionism in the twenties and thirties of the twentieth-

century;; unfortunately, it is beyond the scope of this thesis to really discuss 

Ross'' epistemology, however. Second, as we wil l see, Jackson's feature 

theoryy draws explicitly on Ross' view on conflict. In particular, Jackson's 

theoryy evolves from criticism on Davidson's view on conflict which in turn 

iss a reaction to Ross' concept of a prima facie duty. These remarks purport to 

showw that it is warranted to include a full (but fairly brief) section on Ross' 

vieww on conflict. 

Myy aim in this section is threefold. Firstly, I wish to defend my earlier 

claimm that Ross (primarily) designed his theory of prima facie duties to 

accountt for genuine conflict. Secondly, I hope to clarify Ross' distinction 

betweenn prima facie duties and duties proper. Thirdly, I would like to 

explainn in greater depth that Ross' view on conflict can be classified as a 

forerunnerr of my view on conflict. 

Inn order to defend the claim that Ross constructed his concept of a prima 

faciefacie duty in the face of genuine conflict, it suffices to refer to his discussion 

off  an example of a conflict. 

Ross'' example concerns a choice between promise-keeping and relieving 

distress.. On the one hand, he has promised to meet a friend at a particular 

placee -a promise which he describes as trivial. On the other hand, he can 

bringg relief to the victims of a serious accident. Ross maintains that then he 

hass a duty to keep the promise to his friend as well as a duty to help the 

victims.. Furthermore, he holds that in such a situation he is not just 

morallyy justified, but obliged to break his promise. Nevertheless, the duty to 

fulfi ll  his promise is still incumbent on him, Ross claims! Although he sees 

thatt he has to devote himself to the victims of the accident, he does thus not 

ceasee to recognise that he has a duty to keep his promise to his friend. 

Accordingg to Ross, when he would indeed break his promise, he would feel 

compunctionn and, moreover, he would acknowledge that he has a duty to 

makee up to his friend for this. This is because he continues to realise that he 
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hass a duty to fulfi l the promise. It is in view of this that Ross believes that 

wee have to distinguish between prima facie duties and duties proper. In his 

example,, the duty proper is the duty to bring relief of distress, while (at least) 

thee duty to fulfi l the promise is a prima facie duty.1 

Too clarify Ross' distinction between prima facie duties and duties proper, I 

shalll  present my own interpretation of his theory of prima facie duties, as he 

expoundss it in chapter 2 of The Right and the Good. The communis opinio 

seemss to be that no satisfactory account of Ross' own distinction between 

primaprima facie duties and duties proper, in particular his concept of a prima 

faciefacie duty, can be given.2 However, what I am interested in is not so much 

whetherr Ross' concepts can do the (philosophical) job he wants them to do.3 

Rather,, I am interested in what job Ross wants his concepts to do. That is 

whyy in what follows I stay closely to the text of The Right and the Good. 

Onn Ross' theory, there are five fundamental principles of morality (rather 

thann one as on the theories of Donagan and Hare), called: principles of 

primaprima facie duty.4 These principles are: (1) the principle of fidelity; (2) the 

principlee of reparation; (3) the principle of gratitude; (4) the principle of non-

maleficence;; and (5) the principle of bringing about as much good as 

possible,, which includes justice, beneficence and self-improvement. Each 

principlee is based on a morally significant fact. These facts can be ordered as 

follows.. The duty of fidelity and the duty of reparation result from previous 

actionss of the agent: the duty of fidelity from the fact that he has (implicitly ) 

madee a promise, and the duty of reparation from the fact that he has 

performedd a wrongful action. The duty of gratitude stems from the fact that 

otherss have helped the agent. The duty of non-maleficence rests on not 

injuringg others. As indicated, from the duty to bring about as much good as 

possiblee three more specific duties can be derived. Firstly, the duty of justice. 

Thiss is based on the fact that pleasure or happiness is not distributed in 

accordancee with merit. Secondly, the duty of beneficence, which is founded 

onn the fact that the agent can improve the condition of others concerning 

virtue,, intelligence or pleasure. Thirdly, the duty of self-improvement; this 

^ o sss (1965), pp. 17-9 and 28. 
2Thiss is a theme in Dancy s work; see Dancy (1983), pp. 539-41, (1991b), pp. 227-8 and (1993), 
pp.. 97-104. 
3Williams'' position is that they cannot (see e.g. chapter 10 of Ethics and the Limits of 
PhilosophyPhilosophy (1985)). 
4Cf.. McNaughton (1996), pp. 535-40. 
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restss on the fact that the agent can better his own condition regarding virtue 

orr intelligence. 

Onn Ross' conception of a moral principle, a moral principle specifies a 

morallyy significant fact as behaving in such a way that it makes the actions it 

pertainss to prima facie duties. For example, if an action is a promise-

keeping,, it is a prima facie duty. This conception is opposed to a conception 

accordingg to which a moral principle specifies a feature as behaving in such 

aa way that it renders the actions it is connected with, in Ross' terms, duties 

proper.. For example, if an action maximizes happiness, it is a duty proper. 

Suchh a conception is characteristic of theories which hold that there is one 

fundamentall  principle of morality such as Donagan's and Hare's. 

Rosss offers two definitions of a prima facie duty. On his first (perhaps 

official)) definition, he regards 'prima facie duty' 'as a brief way of referring 

too the characteristic (quite distinct from that of being a duty proper) which 

ann act has, in virtue of being of a certain kind (e.g. the keeping of a promise), 

off  being an act which would be a duty proper if it were not at the same time 

off  another kind which is morally significant'5 (my italics). Ross is quick to 

pointt out that the phrase 'prima facie duty' is misleading here for two 

reasons.. Firstly, whereas the Latin -'prima facie' meaning 'at first sight'-

suggestss that a prima facie duty is just appearance, the phrase is meant to 

denotee a reality. Secondly, on Ross' theory, a prima facie duty is actually not 

aa duty, but something which is related in a special way to a duty. 

Onn Ross' second less formal definition, a prima facie duty is the 

characteristicc of tending to be a duty, while a duty proper is the characteristic 

off  being a duty. An action tends to be a duty if it contains an element due to 

whichh it falls under a morally significant category. For example, in virtue of 

beingg the keeping of a promise, an action tends to be a duty. This definition 

iss ambiguous: it can be cashed in two different ways.6 One can consider the 

tendencyy of a prima facie duty to be a general tendency to be a duty proper. 

Forr example, promise-keeping being a prima facie duty means that in 

generall  actions of promise-keeping are duties proper. This leaves open that 

somee particular act of promise-keeping does not tend to be a duty proper at 

all.. But one can also regard the tendency of a prima facie duty as a tendency 

too be a duty proper in a particular case. Thus, that promise-keeping is a 

5Rosss (1965), p. 19. 
6Ass Dancy points out, in Dancy (1993), pp. 98-104-
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primaprima facie duty means that any particular act of promise-keeping tends to 

bee a duty proper. 

Unlikee prima facie duties, on Ross' theory duties proper are not backed 

upp by principles. According to him, no principles can be laid down to weigh 

primaprima facie duties.7 As for duties proper, Ross maintains (quoting Aristotle), 

'thee decision rests with perception'8. Furthermore, he does not offer a 

definitionn of a duty proper either. Synonyms he uses for duties proper are 

dutiess sans phrase, actual duties and absolute duties. He describes duties 

properr in contrast with prima facie duties as duties which are more of a 

duty,, more incumbent, more urgent and more pressing. Also, Ross invokes 

thee distinction between parti-resultant attributes and toti-resultant 

attributes.. According to him, that an action is a prima facie duty is a parti-

resultantt attribute as it pertains to this action in virtue of one characteristic 

off  it, e.g. that it is a promise-keeping. However, that an action is a duty 

properr is a toti-resultant attribute since it belongs to this action due to all its 

characteristics.99 From this, we can conclude that if an action is a duty proper, 

itt is on the whole right, though it may be -and virtually always wil l be (see 

chapterr 1)- prima facie wrong. 

Wee can now see that Ross' theory of prima facie duties contains an 

interpretationn of our distinction between what constitutes a conflict, on the 

onee hand, and what constitutes the resolution of a conflict, on the other 

hand.. On Ross' view, a conflict consists of prima facie duties10, while the 

resolutionn of a conflict is a duty proper. 

Moreover,, we can now see that Ross' theory intends to capture the 

intuitionn that the constituents of a conflict can be entirely independent of 

7Wee have seen that according to McDowell a moral judgment of a virtuous person is 
(normally)) the result of silencing. Apparently, on Ross' view a mora] judgment is the product 
off  weighing prima facie duties. Let me just mention here that, though I have accepted the 
ideaa of silencing, to my mind the metaphor of weighing is not always adequate to describe 
howw reasoning leads to judgment. See Kagan (1988), pp. 18-23. 
8Rosss (1965), p. 42. 
9Byy contrast, in section 4.3, I wil l argue that the Tightness of an action is a parti-resultant 
property. . 
i°Strictlyy speaking, on Ross' official definition of a prima facie duty, there cannot really be 
conflictss consisting of two prima facie duties, for if two prima facie duties seem to constitute a 
conflictt one of them is a duty proper. Furthermore, his definition of a prima facie duty in 
termss of general tendency is unsuited for conflict as conflict arises with particular actions. 
However,, even if Ross could not give an adequate account of his intuition, this does not mean 
thatt his intuition is itself wrong. Many people have tried to improve on Ross' definitions of a 
primaprima facie duty, most recently Pietrovski (1993), Frazier (1995) and Zimmerman (1996); some 
earlierr attempts are McCloskey (1963), Snare (1974) and Atwell (1978). 
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thee constituents of the resolution of a conflict, so that there may be genuine 

conflicts.. In other words, prima facie duties are meant to remain on the 

scenee in defeat. Actions are prima facie duties in virtue of being of a certain 

kind.. The decision that an action is not a duty proper does not somehow 

expungee from this action that it is of this "pn'ma-/i2de-duty-making-kind". 

Thiss is prevented by the principle of prima facie duty involved. So when we 

decidee (rightly) that an action is not a duty proper, it does not mean that 

somethingg which seemed to us to be at stake is exposed as in fact not at stake 

att all as on Donagan's view, or that we are wrong in a sense to think 

somethingg which we thought before we took this decision as on Hare's 

view. . 

Lett us return to Ross' example. According to Ross, in spite of the fact that 

hee recognises that on the whole it is right to bring relief to the victims of the 

accident,, he still regards his promise to his friend as prima facie binding. 

Thoughh defeated, the duty to keep the promise thus remains on the scene. 

Thiss is also shown by the fact that after breaking his promise, Ross claims he 

wouldd feel compunction and have a duty to make it up to his friend. If it 

wouldd not have been prima facie wrong to break the promise, there would 

nott have been a reason for him to feel compunction or to make it up.11 

4.22 Feature theory 

Inn this section, I wil l try to explain Jackson's view on conflict, which he calls 

thee feature theory of conflict. Moreover, I wil l argue against Jackson's view. 

II  am forced to do this, for my argument for the possibility of genuine conflict 

doess not touch Jackson's view, as this view is explicitly meant to 

acknowledgee that conflicts can be genuine. In particular, I wil l attempt to 

showw that, whereas there are reasons to prefer my own view on conflict to 

Jackson's,, we need not be feature theorists to accept conflicts as genuine as 

Jacksonn argues. 

Ass I indicated earlier, Jackson's theory is rooted in Ross' theory of prima 

faciefacie duties. What Jackson effectively does is to take the concept of a prima 

faciefacie duty and interpret it so that it meets his objections to Ross' 

interpretationn of this concept. Furthermore, his interpretation consists of 

Davidson'ss interpretation of the concept of a prima facie duty supplemented 

Heree I again anticipate the second part of my argument for the possibility of conflict. 
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withh his own distinction between features which add to or detract from the 

valuee of an action, on the one hand, and features which add to or detract 

fromm the value of the world, on the other hand. 

Too illustrate his theory, Jackson frequently appeals to what he calls the 

Annee Frank case. This is the situation that, while you have Anne Frank in 

thee attic of your house, a member of the Gestapo inquires whether you hide 

anyonee Jewish. To save Anne Frank's life, you would have to lie.1213 

Lett us begin, then, with Jackson's criticism to Ross' interpretation of the 

conceptt of a prima facie duty. Jackson points out that on Ross' interpretation 

'prima'prima facie right' and 'prima facie wrong' are predicates on properties of 

actions.. Ross' theory thus tells us which types of actions are prima facie 

rightt /wrong. So if an action is a promise-keeping, it is prima facie right, 

whilee if an action is a lying, it is prima facie wrong. However, moral 

conflictss take place with particular actions. Now, Jackson agrees that Ross 

hass the conception of a moral principle which I attributed to him above. 

Accordingg to this conception, in Jackson's terms: if an action of type T is 

primaprima facie right/wrong, then every particular action of this type is prima 

faciefacie right/wrong. As a result, in the Anne Frank case lying to the Gestapo is 

primaprima facie wrong and saving Anne Frank's lif e is prima facie right, but also 

-becausee the act of lying is one and the same as the act of life-saving- lying is 

primaprima facie right and life-saving is prima facie wrong. 

Jacksonn does not like this result for two reasons. Firstly, it does not sound 

rightt to him to say in the Anne Frank case that saving Anne Frank is prima 

faciefacie wrong and lying is prima facie right. Secondly, on Ross' theory the 

conflictconflict in moral conflict is not captured. According to Jackson, the conflict 

inn the Anne Frank case lies in the fact that there is something bad about the 

lyingg and something good about the life-saving. Ross' theory does not 

capturee this, as the particular act of lying and the particular act of life-saving 

doo not differ in prima facie status, simply because they are one and the same 

action.14 4 

Ass I said before, to improve on Ross' interpretation of the concept of a 

primaprima facie duty, Jackson uses a suggestion of Davidson. The point of this 

suggestionn is to bring the predicate 'prima facie right/wrong' to bear on 

12]acksonn (1985a), p. 105. 
1 3II  repeat that I do not think that the Anne Frank case is a genuine conflict as in such a 
situationn one is not required to speak the truth at all. 
14Seee Jackson (1985a), pp. 108-9. Jackson takes his criticism to be similar to Davidson's, in 
(1969),, p. 106. 
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particularr actions instead of types of actions. This can be done by relativising 

ourr evaluative judgments in the sense that we judge that a particular action 

iss prima facie r ight /wrong relative to being of a certain "prima-facie-

right/wrong-making-type".. For example, in the Anne Frank case we judge 

thatt the act of lying is prima facie wrong relative to being a lying. So 

Davidsonn suggests that we replace Ross' simple predicate of 'x is prima facie 

right/wrong'' where 'x' denotes a type of action with the more complex 

predicatee of 'x is prima facie right/wrong given it is of a certain kind' where 

x'' denotes a particular action. This implies a conception of a moral 

principlee according to which a moral principle, say the principle that lying is 

primaprima facie wrong, does not mean anymore that all acts of lying are prima 

faciefacie wrong, as on Ross' conception, but that acts of lying are prima facie 

wrongg given they are lyings.15 

Jacksonn claims that Davidson's more complex theory of prima facie 

dutiess accounts for his (and presumably Davidson's own) criticism on Ross' 

simplee theory. According to him, the trouble with Ross' theory is that in the 

Annee Frank case we have to judge not only that lying to the Gestapo is 

primaprima facie wrong but also that saving Anne Frank's lif e is prima facie 

wrong.. Interchanging 'lying' and life-saving' does thus not alter the truth 

valuee of our judgments. However, on Davidson's theory it does, Jackson 

pointss out. While 'is prima facie wrong given it is a lying' is true of 

lying/life-saving,, 'is prima facie wrong given it is a life-saving' is false of 

thiss action.16 

Althoughh in this respect Jackson thus approves of Davidson's 

interpretationn of the concept of a prima facie duty, he argues that, as it 

stands,, Davidson's theory of prima facie duties is not a plausible theory of 

conflictt either. This is because on Davidson's theory in the Anne Frank case 

savingg Anne Frank's lif e is prima facie wrong given it is a lying. Jackson 

wonderss how this action can be prima facie wrong if it is sufficient and 

15Seee Davidson (1969), pp. 108-11; cf. Hurley (1989), pp. 128 and 133. Davidson draws a 
parallell  there with reasoning from probabilistic evidence. We cannot conclude from the fact 
thatt there is evidence that an event wil l almost certainly occur that this event wil l almost 
certainlyy occur. This is because there may be evidence that this event wil l almost certainly 
notnot occur as well. Hence, we need to relativise our judgments about probabilities too. For 
example,, we cannot infer from the fact that the barometer is falling, which is evidence that 
itt wil l almost certainly rain, that it wil l almost certainly rain. This is because there may 
havee been a red sky at night as well, which is evidence that it wil l almost certainly not ram. 
Soo we have to judge that it wil l almost certainly rain given that the barometer falls. 
16Jacksonn (1985a), pp. 109-10. 
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necessaryy to establish something that is very important: Anne Frank's 

safety.. Davidson's theory fails to explain this.17 

Thiss argument of Jackson against Davidson's theory is similar to his 

argumentt against views on conflict such as mine according to which in the 

Annee Frank case (if it were a genuine conflict) one would have a reason (or 

ann obligation, duty, responsibility, etc) not to lie, even though one ought to 

savee Anne Frank. That is why I shall formulate this argument now. 

Accordingg to Jackson, in the Anne Frank case that the action you do is a 

lyingg is not a reason against what you do. After all, if you do not lie, Anne 

Frankk would die. However, it is very important to save her. Well, a feature 

off  an action which secures something that is very important does not really 

soundd as a reason against, Jackson remarks. Rather, due to the fact that lying 

andd life-saving are one and the same action, that what you do is to lie even 

seemss a reason for doing it. Jackson rhetorically asks: how can a feature of an 

actionn which ensures something that is very important fail to be a reason 

for?? On Jackson's (utilitarian) conception of a reason, then, we have reason 

too do only that what would have, all in all, good results.18 

Obviously,, I have to make an attempt to refute this argument of Jackson. 

II  shall do this at the end of this section. Let us now return to Jackson's own 

vieww on conflict. We have seen that he takes Davidson's interpretation of 

thee concept of a prima facie duty to be an improvement on Ross' 

interpretation,, but that he does not like that it follows from it that in the 

Annee Frank case lying still has to be called prima facie wrong. That is why 

hee supplements Davidsons theory: here the aforementioned distinction 

comess in between features which add to or detract from the value of an 

action,, on the one hand, and features which add to or detract from the value 

off  the world, on the other hand. On Jackson's theory, the predicate 'x is 

primaprima facie right/wrong given it is of a certain kind' has to be understood as 

'x'ss being of a certain kind increases/diminishes the value of x', and not as 

'x'ss being a certain kind increases/diminishes the value of the world'. 

Jackson'ss conception of a moral principle, such as the principle that lying is 

primaprima facie wrong, is thus: if an action is a lying, then it is the worse for it. 

17Jacksonn (1985a), p. 110 and (1985b), p. 109, 
18Jacksonn (1985a), p. 107 and (1985b), p. 107. Jackson makes an analogous point for conflicts in 
desires.desires. His example is the case that he wants to drink wine as well as mark logic exercises, 
butt cannot do both, or at least not properly. After deliberation, he decides that he wants 
markingg logic exercises more than drinking wine. Then, Jackson argues, he does not want to 
drinkk wine anymore. See Jackson (1985b), pp. 106-7. 
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Thiss can be explained as follows. Suppose that in the Anne Frank case 

youu save Anne Frank's lif e so that lying is a feature of what you do. 

Accordingg to Jackson, we have to distinguish the question whether this 

lyingg adds to or detracts from the value of what you do from the question 

whetherr it adds to or detracts from the value of the world. According to 

him,, lying detracts from the value of your action, but it adds to the value of 

thee world. Lying detracts from the value of what you do, for the possible 

actionn with the same features except for the lying has greater value than the 

actionn you in fact perform. An action which is not a lying is better than an 

actionn which is, other things being equal. However, lying adds to the value 

off  the world, because if this action would have been absent the world would 

clearlyy have been worse. After all, if you would not have lied, Anne Frank 

wouldd have died. Ensuring Anne Frank's safety's being prima facie wrong 

givenn it is a lying must thus be read as ensuring Anne Frank's safety being a 

lyingg diminishes the value of your action, and not as ensuring Anne 

Frank'ss safety's being a lying diminishes the value of the world.19 

Jackson'ss feature theory, then, affords us with a fourth interpretation -or, 

Ross'' and Davidson's interpretations included, a sixth interpretation- of our 

distinctionn between that which constitutes a conflict, on the one hand, and 

thatt which constitutes the resolution of a conflict, on the other hand. On 

Jackson'ss theory, a conflict consists of two (or more) features of an action, 

onee which detracts from its value and another which adds to its value20, 

whilee the resolution of a conflict is the action which adds to the value of the 

world.. In the Anne Frank case, the conflict is between the lying which 

detractss from the value and the life-saving which adds to the value of the 

actionn that you ought to do. Moreover, on feature theory there can be 

genuinee conflicts as the theory captures Ross' intuition. The constituents of 

aa conflict are independent of the constituents of the resolution of a conflict: 

19}acksonn (1985a), pp. 111-4 and (1985b), pp. 110-2. Jackson points to an analogy here between 
morall  value and aesthetic value. Suppose that we are judging the aesthetic value of a 
particularr building. We observe that it is quite attractive. However, we also notice that one 
off  its columns is too thick. According to Jackson, we wil l judge then that the thickness of this 
columnn diminishes the value of the building, as if it would have been somewhat less thick 
thee building would have been more attractive. But we wil l not judge that the thickness of the 
columnn diminishes the value of the world, for if the column would have been absent the 
buildingg would have been a pile of rubble; see Jackson (1985a), p. 111. 
20Seee Jackson (1985a), p. 112 and especially (1985b), p. 112. 
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althoughh what vou do adds to the value of the world, your action has a 

featuree wrhich detracts from its value.21 

However,, in view of Jackson's claim that there cannot be a reason against 

doingg something that one ought to do, the question arises whether he can 

persistt in thinking that an action which adds to the value of the world may 

possesss a feature which detracts from its value. How can lying m the Anne 

Frankk case detract from the value of what you do if it saves Anne Frank's 

life?? Jackson's answer runs as follows. He points out that you may want a 

particularr F without wanting relief from F-lessness, because you know that 

relieff  from F-lessness does not imply that you obtain the F you want. For 

example,, you may desire a particular sloop without desiring relief from 

"slooplessness",, as you know that the sloop you would then acquire is 

undesirable.. In the same way, Jackson says, you may value a particular state 

off  affairs of a certain kind without valuing that a state of affairs of that kind 

iss brought about, as you know that the state of affairs which wil l then obtain 

iss one you do not value. Well, this is the case in conflict, Jackson argues. So 

inn the Anne Frank case you value that a particular lying does not take place. 

Iff  you can save Anne Frank without lying, this would be better. Lying 

thereforee detracts from the value of your act of saving Anne Frank. But you 

doo not value that a lying wil l not take place. This is because you know that 

thee "not-lying" you wil l then do involves that Anne Frank is not saved. 

Andd so that you lie does not detract from the value of the world.22 

Thiss completes my exposition of Jackson's feature theory of conflict. I am 

suree that its ingenuity wil l be appreciated by anyone, whether one rejects or 

acceptss genuine conflict. What is more, Jackson poses a challenge to mv own 

vieww on conflict, not only because feature theory is a deep and serious 

alternativee to it (the more since it is congenial), but also because he 

forcefullyy argues against views on conflict such as mine that there cannot be 

reasonss against doing what one ought to do. Nevertheless, Jackson's view 

onn conflict is ultimately mistaken. 

Ass for Jackson's argument that it sounds strange to say that a feature of an 

actionn which is necessary and sufficient to establish something that is very 

importantt is a reason against this action, I think this merely shows that the 

phrasee 'reason against' can be used inappropriately. Of course, in the Anne 

211 This occasions regret according to Jackson, and not remorse (Mill) , guilt (Hare) or 
compunctionn (Ross). See Jackson (1985b), p. 112. 
22Jacksonn (1985b), pp. 111-2. 
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Frankk case that what you do when you save Anne Frank is a lying is not a 

reasonn against saving her. But this is simply because the Anne Frank case is 

nott a genuine conflict. As I footnoted twice already, you are not required to 

speakk the truth in such a situation. 

However,, I agree that also in some genuine conflicts it may be 

inappropriatee to speak of reasons against. We can think of cases such as 

Krug'ss predicament here (see section 2.1). Suppose that Krug ought to save 

David.. Indeed, it sounds strange to say that given the fact that saving his son 

iss one and the same action as succumbing to Paduk's tyranny, there is a 

reasonn against this action. But what does not sound strange to say is that in 

suchh cases there is a reason in favour of performing an action whose 

performancee implies that the agent does not do what he or she ought to do. 

Soo in Krug's case there is a reason to resist Paduk's regime, although acting 

uponn this reason means that David is not saved. Finally, it may not be 

inappropriatee to use the phrase 'reason against' also in genuine conflicts. I 

suggestt that this is so, for example, in the case of Jim and the Indians (see 

sectionn 2.3). Suppose that Jim ought not to let the nineteen Indians he can 

savee die. It does not sound strange to me to say that there is a reason against 

doingg this as to save these Indians Jim has to kil l one Indian himself. 

Iff  I am right about this, we have undermined Jackson's motivation to 

developp his feature theory. He is then vulnerable to the criticism that my 

vieww on conflict captures better what is at stake in conflict than his. In 

particular,, there are at least two reasons why we should prefer my view to 

featuree theory. 

Firstly,, on Jackson's theory we end up with an implausible conception of 

conflict.. This is because virtually every action possesses a feature which adds 

too its value as well as a feature which detracts from its value, making 

virtuallyy every situation a conflict on Jackson's theory. However, as I made 

aa point of insisting already in chapters 1 and 2, if conflict is to be an 

interestingg phenomenon, this trivialising result needs to be avoided. 

Secondly,, Jackson's theory cannot account for what I have taken the 

phenomenologyy of conflict to be in section 2.2. On his theory, one is not 

motivationallyy torn in conflict for, I presume, a feature which detracts from 

thee value of an action sec does not have motivational force. For this, there 

hass to be a (strong) reason not to let this feature be a feature what one does. 

Onn Jackson's theory, the phenomenology of conflict is that the agent is 
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pulledd into one direction only, knowing however that moving in that 

directionn has a drawback.23 

4.33 Requirements and oughts 

Timee has come to expand on my own view of conflict. Obviously, we have 

seenn a great deal of it already in chapter 2 where I was developing my 

conceptionn of conflict. So we have already learned that my view on conflict 

differss from the views on conflict we have discussed so far in chapters 3 and 

44 in that there can be genuine conflicts and that genuine conflicts are 

constitutedd by two (or more) requirements. Moreover, for example in my 

definitionn of a defeated reason in genuine conflict in section 2.2, I have 

alreadyy indicated that I believe that the resolution of a conflict is constituted 

byy oughts, understood as conclusions of deliberation.24 

Onn my view, the structure of practical reasoning in conflict is thus such 

thatt there is a distinction between requirements which constitute the 

conflict,, on the one hand, and oughts which constitute the resolution of the 

conflict,, on the other hand. This distinction between requirements and 

oughtsoughts is a particular instance of a general distinction between that which 

wee have reason25 to do, on the one hand, and that which we have most 

reasonn to do, on the other hand, I believe. Further, my view captures Ross' 

intuitionn as the former is independent of the latter. Consequently, it is 

possiblee that in doing what one ought to do, one nevertheless leaves a 

requirementt unfulfilled, in other words the defeated requirement remains 

onn the scene. This is indeed the main message of my view of conflict. 

Certainly,, I am not the first to articulate Ross' intuition without 

followingg his account of prima facie duties. Let me give two examples. In his 

introductionn to a collection of papers called Practical Reason (1978), Raz 

" C o mee to think of it: feature theory may not be completely wrong. It could be right for a 
differentt type of situation than genuine conflict. Consider the case that the dentist has to 
draww a tooth. It would be better if this can be done without pain. Suppose, however, that it 
cannot.. Yet, it is right to have the tooth drawn. Thus, Jackson's theory seems to have a niche 
off  its own, just as McDowell's, Donagan's and Hare's views on conflict have, as we have seen. 
24However,, as we wil l see in chapter 10 (on euthanasia), the resolution of a conflict could be 
constitutedd by mays. 
^Fol lowingg Ross, we could call the reasons on this side of the equation prima facie reasons. 
But,, as we have seen, this terminology is misleading. Another possibility is to call them pro 
tantotanto reasons. This term has recently been introduced, I believe, bv Hurley (1989), pp. 133-4; 
cf.. Kagan (1989), p. 17. 
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holdss that '[g]iven that reasons can conflict, i.e. that we can have reasons to 

performm incompatible actions, the notion of a reason must be independent 

off  that of reason's ultimate verdict as to what is to be done in a certain 

situation'' (my emphasis). That is why he distinguishes between prima facie 

reasonss and conclusive reasons, and, similarly, between relativised ought -

statementss and non-relativised or simple OMg/if-statements.26 And Foot, in 

herr excellent 'Moral Realism and Moral Dilemma' (1983), maintains that 

thee possibility of genuine moral conflict demands the introduction of two 

typestypes of moral oughts. On the one hand, there are what she calls type 1 

oughtsoughts which we use in propositions about ougfrf-engagements, while, on 

thee other hand, there are type 2 oughts as she calls them which figure in our 

propositionss about what is morally right or best.27 

II  do not wish to argue here that I articulate Ross' intuition better than 

Raz,, Foot or anyone else does28.29 More progress can be made by examining 

howw "my" distinction between requirements and oughts fits into an ethical 

theory.. This is in line with my intention from chapter 1 to show how views 

onn conflict relate with ethical theories. The theory I shall deal with in this 

sectionn is the intuitionism Dancy is developing. But in chapter 9 I wil l 

considerr whether, for example, Kantianism and utilitarianism can 

incorporatee my distinction between requirements and oughts. 

Lett us turn to Dancy's theory, then. At first sight, the trouble with his 

ethicss is that it is "unprincipled" in the sense that the agent-neutral reasons 

andd agent-relative reasons it holds there are (see section 2.3) are not 

supportedd by fundamental principles of morality. Neither by one 

fundamentall  principle of morality as on Kantianism and utilitarianism, nor 

byy a plurality of fundamental principles of morality as on a Rossian theory 

off  prima facie duties. However, we have seen that Donagan, Hare and 

Jacksonn formulate their interpretations of "the distinction" with reference to 

thee fundamental principle(s) of morality they assume. As Dancy's ethics is 

thuss a form of anti-theory in normative ethics, there seems to be nothing in 

hiss theory we can connect my distinction between requirements and oughts 

with,, as it were. 

26Razz (1978a), pp. 11-4. 
27Foott (1983), pp. 383-6. 
28Forr example, Searle (1978), pp. 87-9. 
29Butt it is worth noting that on my interpretation of the "distinction" neither 'reason', nor 
'ought''ought' is rendered ambiguous. 
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However,, upon further reflection Dancy's theory offers a resource here of 

aa quite different sort, to wit his -what one could call- metaphysics of morally 

relevantrelevant properties.30 This is his picture of the ways in which morally 

relevantt properties relate to each other. Our task is to locate requirements 

andd oughts. In particular, we have to give a place to defeated requirements. 

Afterr all, it must be possible that they remain on the scene or -to stick with 

thee present metaphor- in the right picture of a case if Dancy's theory is to 

alloww for genuine conflict. In what follows I shall try to explain therefore 

thatt according to his metaphysics the Tightness of an action (that is to say 

thatt it ought to be done) is a parti-resultant property, i.e. it exists in virtue of 

somee and not all of its features. If so, among the remaining properties there 

wil ll  be conceptual room for reasons against this action, or at least for reasons 

whosee being acted upon implies that what ought to be done wil l not be 

done,, and thus presumably for defeated requirements. 

Inn Dancy's metaphysics, there figure moral properties and natural 

properties,, resultant properties and resultant bases, shapes of cases and 

salientt features of cases, and, finally, thin moral properties and thick moral 

properties.. My aim is now to show how do these elements combine. 

Inn Dancy's view, moral properties exist in virtue of natural properties. So 

ann action's Tightness may be due to its being a relief of his distress. This 

relationshipp of one property existing in virtue of another he calls resultance. 

Hence,, moral properties are resultant properties, while the natural 

propertiess from wThich they result form their resultance bases. A resultance 

basee may take the shape of a resultance tree as the natural properties closest 

too the moral property could exist in virtue of other natural properties, 

whichh in turn could exist because of still other natural properties, etc. In the 

samee way, also between moral properties there may be a relationship of 

resultancee as one moral property could exist in virtue of another. For 

example,, an action's Tightness ("ought-to-be-doneness") may result from 

thatt it is generous. This property is the reason then why the action is right. 

Morall  properties are thus constituted by natural properties in the sense that 

aa moral property is a resultant property which is constituted by its resultance 

basee of natural properties. 

Accordingg to Dancy, some of the properties of a case make a difference to 

whatt ought to be done, and others do not. The latter he calls inert 

background.. The former include the properties in virtue of which the action 

30Thiss can be found on pp. 55, 73-9, 111-7 and 126n5 of Moral Reasons. 
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thatt is right is right as well as what he calls active background: properties 

whosee presence or absence affect or would affect the "right-making-

properties".. Of the properties which make a difference to what we ought to 

do,, some are more relevant than others. Dancy calls the more relevant 

propertiess the salient features of a case; they stick out or obtrude, and 

shouldd catch our attention if we are alert'31. Some salient features are more 

salientt than others. So in case of some generous action that it is a sacrifice of 

moneyy may be more salient than that it is a sacrifice of energy. Salient 

featuress are connected with each other in such a way that they have a 

practicallyy related, and not a flat, profile. If we recognise all salient features 

forr what they are, especially how they are linked up with each other, we 

graspp this profile. We then see the shape of a case, as Dancy calls it. And the 

shapee of a case reveals what ought to be done.32 Combining this with what 

wee have learned about resultance, we can conclude that the resultance base 

iss to be found among the morally relevant properties of a case, which 

includee its salient features, and that the ultimate resultant property is 

representedd by the shape of this case. 

Righrness,, and wrongness, are thin moral properties, just as goodness 

andd badness are. They are opposed to thick moral properties, such as 

generosity,, integrity, courage, honesty, kindness and fairness. These 

propertiess are called thick as they have more descriptive or empirical 

contentt than the thin ones have; after all, thin properties denote no more of 

thee actions that possess them that they are right. The difference between 

thinn properties and thick properties can be illustrated by the fact that we can 

sayy of both honest actions and kind actions that they are right (if they are 

right),, but we cannot (standardly, at least) say of honest actions that they are 

kind,, nor vice versa. In Dancy's view, thin properties are identical with 

shapess of cases, i.e. they result from salient features and other morally 

relevantt properties. As for the place of thick properties, Dancy suggests that 

itt is their shape which constitutes thin properties.33 

Soo far, it seems to me, Dancy's metaphysics does not actually sustain the 

claimm that, as the righrness of an action is a parti-resultant property, among 

31Dancyy (1993), p. 112. 
32Wee wil l come across this metaphor of shape again in chapter 7 as a dilemma is a case with 
twotwo shapes according to Dancy's conception of a dilemma! 
33However,, Dancy insists that thin properties, though they thus result from the thick ones, 
shouldd not be regarded as the fmal level in the resultance tree. They are not further 
propertiess just like the others. See Dancy (1993), pp. 114-5. 
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itss remaining properties there may be a defeated requirement. However, we 

havee not encountered anything that undermines this claim either. As it 

stands,, Dancy's metaphysics accounts for the simple case only, the case that 

theree are not reasons for incompatible actions. What we have to do, then, is 

too adjust Dancy's metaphysics to the possibility of genuine conflict. This is a 

matterr of stipulation.34 A defeated requirement wil l presumably be a thick 

property.. As a moral property, it wil l anyway exist in virtue of a resultance 

basee of natural properties, which wil l include salient features35. Now, we 

justt have to stipulate that such a configuration of properties may be among 

thee morally relevant properties of a case beside the properties which 

conducee to the Tightness of the right action. Then, requirements could 

indeedd remain in the right picture of a case (on the scene) in defeat.36 

Wee are now able to spell out the difference between Ross' account of a 

primaprima facie duty and my account of a defeated requirement37 as this 

differencee ensues from the fact that, in the terms of this section, on Ross' 

vieww the Tightness of an action is a toti-resultant property, whereas on my 

vieww it is a parti-resultant property. On Ross' view, prima facie duties 

distinguishh themselves therefore from properties which are no prima facie 

dutiess at all in that they diminish the overall Tightness of the right action.38 

However,, this would not be a very satisfactory account of a defeated 

requirement,, as Foot's example of the dangerousness of picking up a 

34II  recognise that one may question whether Dancy's metaphysics can be made conflict-
recognisingg by way of stipulation. Indeed, he himself seems to take the view, as we have 
seen,, that properties of a case are only morally relevant insofar they relate to that what 
oughtt to be done; otherwise, they are inert background. In particular, one may argue that he is 
committedd to this view due to his cognitivism and/or particularism. I shall address these 
worriess in chapters 8 and 9, respectively. 
35So,, contrary to what McDowell believes as we saw in section 3.1, salience need not be 
understoodd in terms of silencing. Moreover, we can now see that McDowell conceives thick 
concepts,, such as generosity, as ought-giving instead of reason-giving as I do. As Williams 
savs,, thick concepts 'are characteristically related to reasons for action' (Williams (1985), p. 
140);; cf. Dancy (1996a). On my view, thick concepts are reason-giving as they embody the 
valuess from which reasons spring; cf. section 2.2. 
-^Dancy'ss metaphysics is subject to further complication in view of my theory of the 
resolutionn of conflict which I wil l expound in the next chapter; see for this also section 9.2. 
37Soo I contrast Ross' account of a prima facie duty here with my account of a defeated 
requirement.. Note, however, that it is not clear whether by a prima facie duty Ross means, in 
mvv terms, a defeated reason or just a pro tanto reason (which can still be successful). 
38Heree is an illustrative quote: 'Every act therefore, viewed in some aspects, wil l be prima 
faciefacie right, and viewed in others, prima facie wrong, and right acts can be distinguished from 
wrongg acts only as being those which, of all those possible for the agent in the circumstances, 
havee the greater balance [my italics] of prima facie Tightness, in those respects in which they 
aree prima facie right, over their prima facie wrongness, in those respects in which they are 
primaprima facie wrong' (Ross (1965), p. 41). 
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poisenouss snake perfectly illustrates. Suppose that it is dangerous to pick up 

thiss poisenous snake, but nonetheless more dangerous not to pick it up as 

youu can only get rid of it by picking it up. According to Ross' account, the 

dangerousnesss of picking up the snake would then be reduced by the 

dangerousnesss of not picking it up. However, in fact it is not, of course.39 

Itt seems to me that what we are after here, given the fact that defeated 

requirementss are supposed to exist independently of oughts, is a definition 

off  a defeated requirement which is not run in terms of its relation with that 

whichh ought to be done. This would once and for all dispel the suspicion 

thatt defeated requirements are in fact no reasons at all. This suspicion may 

bee aroused by the fact that they are non-insistent reasons which means that 

they,, just as "no-reasons-at-all", should not be captured in actions40. 

Thee starting point of my account of a defeated requirement is that a 

defeatedd requirement differs from a "no-requirement-at-all" in that in case 

off  the absence of the successful requirement in question it would have 

justifiedd the action it is a reason for to the extent of making it the right thing 

too do. So in order to define a defeated requirement also this account appeals 

too a defeated requirement's ability to be successful. But I agree with Dancy 

thatt we should be suspicious of such an account for a different reason. As he 

rightlyy points out, in the absence of the successful requirement, thus in 

differentt circumstances, any property, and not only the defeated 

requirementt in question, could (probably) be a successful requirement.41 

Also,, we would like to know what it means for a property to be a defeated 

requirementt in the case at hand, not for it to be something else in a different 

case. . 

Too improve on my account of a defeated requirement, I would like to use 

aa suggestion of Dancy himself. This suggestion is expressed in terms of 

motivation.. This possibility is available to internalists in the theory of 

motivation.. They share the belief that, put roughly, at least requirements 

necessarilyy motivate so that if one recognises that one is required to do an 

actionn A, one wil l be motivated (say, want) to perform A.42 Accordingly, a 

defeatedd requirement can be regarded as motivating unsuccessfully, and a 

successfull  requirement as motivating successfully, as the former is not, 

whilee the latter is acted upon (supposing one does what one ought to do). 

39Foott (1983), p. 385; see also Dancy (1993), pp. I l l and 117. 
40Cf.. Dancy (1993), pp. 250-1. 
411 Danev (1993), p. 41. 
42Cf.. Dancy (1993), p. 4. 
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Dancv'ss suggestion boils down to this: the difference between a defeated 

requirementt and a "no-requirement-at-all" is that a property which 

motivatess unsuccessfully (the former) would motivate if the successful 

requirementt in question would be a sufficiently less strong reason than it is 

now,, whereas a property that does not motivate at all (the latter) would 

not.433 Actually, we need not talk about motivation at all here as Dancy does. 

Thee suggestion then becomes that a defeated requirement differs from a 

"no-requirement-at-all""  in the sense that the former would be successful if 

thee successful requirement would be weak enough, whereas the latter 

wouldd not. 

Withh this suggestion, however, we still have not defined a defeated 

requirementt as an independent existence as we wished. Nevertheless, the 

neww account of a defeated requirement is an improvement on the account 

thatt I started out with, for it restricts what of a case is allowed to change to 

renderr a defeated requirement successful to the strength of the successul 

requirement.. So a worry remains, but let us not exaggerate. That we do not 

havee words to describe a defeated requirement without referring to an ought 

doess not mean that the former is not independent from the latter in the 

relevantt sense. 

Throughoutt this section, my suggestion has been that, where I was not 

presentingg Dancy's views, I was expanding on them. But I should note that 

Dancyy does not explicitly make the distinction between requirements and 

oughts.oughts. Nevertheless, there is ample evidence that he works with the more 

generall  distinction between reasons and oughts. The main thrust of chapter 

77 of Moral Reasons is to account for the possibility of genuine conflict. In the 

beginningg of this chapter, Dancy therefore even introduces, just like Foot, 

twoo types of oughts -non-comparative oughts and comparative oughts-

althoughh he later rejects these terms. At any rate, he is well aware that to 

recognisee conflicts as genuine as well as the rationality of regret in conflict 

(off  which we wil l see more in the next chapter), defeated reasons should be 

ablee to remain in the right picture of a case (on the scene). He sees that, in 

4 3Dancvv (1993), p. 40-2 By wav of illustration, Dancy discusses the case that his wife is 
chronicallyy ill , and that he can choose between taking a job in Peru which would pay so much 
thatt they can afford private medical-care and expressing his love by nursing her himself. 
Supposee that he ought to do the latter, and is motivated accordingly. Now, with diminished 
motivation,, that is if the reason to nurse her himself would be less strong (because he becomes 
phvsicallvv unable to do this, for instance), the requirement to take the job in Peru could be 
strongg enough to be successful. 
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myy terms, reasons may thus be independent of oughts, as this quote 

indicates:: 'the reasons against the action [that ought to be done] remain in 

thee picture as reasons against rather than being somehow deprived of that 

rolee once they are defeated'44. 

Butt this is not quite the whole story. Let us look at Dancy's discussion of 

thee following example.45 He is deliberating whether he may break the speed 

limi tt to pick up his wife at the station. It is 10.30 p.m. and his wife is alone. 

However,, at this time also the pubs are closing so that there wil l be drunks 

around.. Salient in this case is that late at night the station is not a nice place 

forr unaccompanied women, that he is awake, sober and alert, that the street 

lightningg is good and that his car is in good condition and that he knows the 

roadd well. Al l this counts in favour of rushing to the station. Against 

breakingg the speed limi t counts that, as drunks wil l mingle in the traffic, the 

roadss are much less safe than they were half an hour ago. Suppose that he 

seess his wife's isolation as more salient than the incidence of drunks, so 

that,, in his view, the shape of this case is such he may break the law this 

time.. Still, he recognises that it remains a fact that the pubs are closing, etc. 

InIn view of this, that there are drunks around may be a reason for him to 

takee an alternative route to the station which is, though a detour, much 

safer. . 

Dancyy notices that, whereas he originally saw the incidence of drunks as a 

reasonn to keep to the speed limit , he ultimately regards it as a reason to take 

aa detour. So if anyone would claim -he has Williams in mind here- that on 

hiss view 'the feature which generates a defeated reason is not present as 

suchsuch in our actual view of the situation at all'46 (my italics), Dancy admits 

thatt he would agree. In his opinion, as such this feature is merely part of a 

reasonablyreasonably persuasive picture of the case, not of the right one. In other 

words,, the feature belongs to a near-by possible world, perhaps the nearest 

one,, but not to this actual world. What Dancy offers here is in effect (the 

beginningss of) an alternative view on conflict. What, now, is his true view 

onn the possibility of genuine conflict? In particular, may reasons remain in 

thee right picture of a case in defeat or not? 

44Dancyy (1993), p. 115. 
45Seee Dancy (1993), pp. 118-9. 
46Dancyy (1993), p. 118 




