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DA AUDITS:
WHAT ARE THEY GOOD FOR?

EVALUATING THE FIRST CYCLE OF ARTICLE 37
AUDITS UNDER THE DIGITAL SERVICES ACT

JOHN ALBERT

Associate Researcher
DSA Observatory

Institute for Information Law
University of Amsterdam

INTRODUGTION

Article 37 of the DSA introduces

METHODOLOGY

« Qualitative analysis and cross-platform

RESEARGH FINDINGS

 Many audits identify procedural gaps,

mandatory independent audits of
designated Very Large Online
Plattorms and Search Engines

(VLOPSEs), commissioned by
platforms and published annually

These audits are meant to create a
step change in transparency,
provide a comparative basis for
public scrutiny, and serve as an
information source for the
European Commission and Digital
Services Coordinators in their
supervisory oversight of VLOPSEs'

RESEARGH QUESTION

Now that Article 37 audits are
a reoliy, what accountability
value do they offer for systemic

risk management obligations
under Articles 34 and 352

BAGKGROUND

AUDIT CULTURE AND THE DSA:
EARLY CRITIQUES?

- Big Four dominance and financial
assurance logics shape auditors’
professional norms and constrain
audit practice

« Uncertainty around audit scope, depth,
and evidentiary standards, with no
shared benchmarks for assessing
compliance

- Procedural orientation: auditors are
not expected to substantively assess
systemic risks

- Risk of ‘audit washing’ in the
absence of clear regulatory standards

INDEPENDENT SCRUTINY OF
FIRST-CYCLE AUDITS?

For Articles 26(2), 27, and 38,
independent researchers use publicly
accessible interfaces to evaluate
compliance and critically assess
audit reports, showing that audits:

. Lack methodological transparency

- Use different interpretations of the
same obligations

- Defer to platform-provided
benchmarks as shared
standards are lacking

comparison of first-cycle (2024) audits of the first
19 designated VLOPSEs*

« Focus on auditor findings and opinions for Article

34-35 obligations

o Analysis of related audit industry position papers
and summary reports”
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SELEGTED REFERENGES

! Introduction: See the Delegated Regulation (EU) 2024/436 on independent

audits under the Digital Services Act (DSA)

2 Audit culture and early critiques: Buri & van Hoboken (2021), Goodman &

Trehu (2022), Morandini (2023), Terzis et. al (2024), Pielemeier et. al (2024)

3 Independent scrutiny of first-cycle audits:
See Annabell (2025) on Article 26(2); Chapman (2025) and Fabbri &
Borratto (2025) on Articles 27 and 38

* List of audit reports: A full list is available in the DSA Risk Assessment and
Audit database managed by Alexander Hohlfeld

> Audit industry position papers and summary reports:
See KPMG's analysis of the 2024 DSA audit reports; European Contact

Group (ECG)’s paper on the potential impact of EC investigations (formal
proceedings) on DSA audits (updated 2025)

® Non-opinions and auditor switching: See Holznagel (2025)’s critique of
non-opinions and Albert (2025) on X’s auditor switch

unclear links between risk identification
and mitigation, and limited evidence
that mitigations work

Despite these gaps, auditors largely
issue positive or “positive with
comments” opinions; opinions are
routinely withheld where Commission
investigations are ongoing (reflecting
auditor liability concerns)

FTI Consulting’s audit of X is an
outlier, issuing negative opinions on
Articles 34 & 35 despite active

Commission proceedings

» Audit disclosures are vague, typically

describing methods, evidence, and
recommendations in general terms;
Holistic Al's audit of Wikimedia is a
clear exception, with detailed
narrative, reasoning, and citations

Recurring recommendations focus
on missing procedures (e.g. off-cycle
risk assessments, accounting for
GenAll risks, incorporating regional
analysis), without judging
substantive thresholds

GONGLUSIONS

Article 37 audits offer some
procedural visibility, but not
substantive accountability for
systemic risk management

Relatively critical and transparent
audits are possible (e.g. FTI/X;
Holistic Al/Wikimedia), but

remain exceptional

Non-opinions and auditor switching®
(e.g. X switching from FTl to BDO in
the second audit cycle) highlight the
fragility of the audit framework

A checklist logic risks hollowing
out systemic risk scrutiny

Without clearer Commission
expectations, DSA audits deliver
only limited accountability value
for systemic risks




