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CHAPTER 2 

Philosophical and ethical perspectives on 
autonomy 

Ever since Kant, autonomy has been an important concept in philosophy. As 
a concept with a long history, it has been interpreted and developed in vari
ous ways over the years. Not surprisingly, then, autonomy is also a concept 
bearing many different connotations such as rationality, freedom, indepen
dence, self-determination and the like. For a proper understanding of any 
specific use of this concept, a certain amount of insight into its theoretical 
background is necessary. This chapter therefore discusses autonomy from a 
broader philosophical and ethical perspective, while the next chapter nar
rows the focus to the interpretation and role of autonomy in the field of 
medical ethics. 
Apart from its origins in the work of Kant, autonomy as it is currently under
stood is also rooted in Mill's work on liberty (see Zwart 1993, Vedder 1994]. 
In philosophy and ethics, the concepts of autonomy and liberty (or freedom) 
are still closely related. In contemporary writings, the two are used some
times interchangeably and sometimes as two distinct concepts, the exact 
meanings of which can vary considerably depending upon the author. In 1958, 
Berlin introduced an important distinction between negative and positive 
liberty or freedom. Negative freedom refers to a freedom of action and a 
freedom of interference by others, while positive freedom refers to an inter
nal freedom or a freedom of the will. The first focuses on the interactions 
between people and the degree to which others interfere with a person's 
actions, while the second focuses on a person's own capacities to make his 
own choices and direct his life according to his own reasons and goals. In 
contemporary philosophy, many authors use the word 'freedom' to refer 
exclusively to negative freedom, and 'autonomy' to refer to positive freedom. 
In medical ethics, the term 'autonomy' is generally used to refer to the 
right of self-determination, which is primarily a right to non-interference (or 
negative freedom), though arguments and considerations related to positive 
liberty are also frequently invoked. In the philosophical theories on autono
my discussed in this chapter, the emphasis is on internal (positive) freedom. 
This chapter does not argue in favour of any one specific interpretation of 
autonomy but provides a brief overview of the most important theories. 
Section 1 attempts to describe what autonomy is by providing a typology of 
the various ways in which the term is used. Next, Section 2 discusses what 
autonomy is according to a very influential contemporary theory of this 
concept. Included within the framework of this discussion is some of the 
criticism aimed at this theory and the most important amendments and 
alternatives that have been proposed. Section 3 addresses why autonomy is 
considered so important; this is accomplished by discussing the various 
arguments that have been put forward to explain the value of autonomy. In 
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general, 'autonomy' has a positive connotation and is seen as something valu
able; for a better understanding of autonomy, it is therefore important to 
see why autonomy is considered valuable and what exactly it is about it 
that makes it so valuable. The last section provides a review of the theoret
ical work on the issue of paternalism. In this section, the emphasis shifts 
from autonomy as positive freedom to autonomy as negative freedom. When 
autonomy is understood to be valuable and worth protecting, interfering 
with it and violating it are considered to be problematic. Paternalism, glob
ally understood to be interfering with a person's actions with an appeal to 
his best interests, is therefore considered to be a major threat to autonomy, 
and is therefore an important topic in ethical theories regarding autonomy. 

2.1 What is autonomy? 

A useful analysis of the concept of autonomy, which can serve as a starting 
point for further discussion and analysis, is provided by Joel Feinberg (1986). 
Feinberg tries neither to establish any core meaning for autonomy nor to 
offer a full description of autonomy, but instead shows the different ways 
in which the term is used when applied to individuals. He distinguishes 
autonomy as a capacity, autonomy as an actual condition, autonomy as a 
character ideal and autonomy as a right to sovereign authority. 
Used in the first sense, autonomy is the capacity for self-government, which, 
according to Feinberg depends on the ability to make rational choices. This 
capacity is a matter of degree, as is the actual condition of self-government. 
However, in order to qualify for the right to self-government, one has to 
possess a minimum level of this capacity. Above this threshold, one is con
sidered competent. Since competence is an all-or-nothing classification, a 
surplus of capabilities cannot add to competence; it may, however, add to 
the fulfilment of the actual condition of autonomy. In order to fulfil this 
actual condition of autonomy, being competent or possessing the relevant 
capacities is not enough; one can have both the capacities and the right to 
govern oneself, but still do so badly, foolishly or not at all. According to 
Feinberg, the actual condition of autonomy refers to the possession and 
practice of various virtues that are "united only by a family resemblance, 
and a connection, however far removed, to the generating idea of self-govern
ment" (1986, p. 31 ). Among these virtues, Feinberg includes self-possession, 
individuality and authenticity, self-legislation, self-determination, initia
tive and responsibility for self. It is not completely clear to what extent the 
actual condition of autonomy refers to an internal, psychological state and 
to what extent it also refers to a condition of freedom or independence vis-
à-vis others. It is obvious, however, that autonomy in this sense is a rather 
global property of persons and not, for instance, a characteristic of specific 
actions or choices. The distinction between occurrent and comprehensive 
autonomy as introduced by Young (1986) can be useful in expressing this 
difference. The actual condition of comprehensive autonomy refers to a 
global property of larger parts of a person's life, while occurrent autonomy 
refers to the property of a person regarding a specific choice or action. Accor
ding to Vedder (1995), in Feinberg's model, autonomy in the occurrent 
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sense is placed under the heading of freedom of choice and action. Freedom 
of choice and action, referring to the absence of both internal and external 
restraints, is discussed in relationship to the right to autonomy. I will 
return to this later. 
Autonomy as a character ideal is made up of a certain combination of the 
virtues that determine the actual condition of autonomy, although Feinberg 
is not very clear about what the ideal blend of these virtues would be. He 
does argue, however, that the presence of these virtues is only 'virtuous' up 
to a certain degree. Particularly the fact that we are 'social animals' contri
butes to the fact that the sum of the absolute exemplifications of these 
virtues would not be worthy of admiration since this would lead to atomic 
individualism. Therefore, according to Feinberg, "the ideal of the autono
mous person is that of an authentic individual whose self-determination is 
as complete as is consistent with the requirement that he is, of course, a 
member of a community" (1986, p. 45). 
To describe autonomy as a right, Feinberg uses the political metaphor of 
sovereignty of nation-states to indicate that this concerns a sovereign right 
to self-government, to ultimate authority over oneself. Feinberg's right to 
autonomy should not be understood as a right to the actual condition of 
autonomy. It would make no sense to claim a right to have certain proper
ties, or to possess certain virtues, and this is not that to which Feinberg is 
referring. The right to sovereignty is the right to govern oneself, the right 
to make and act upon one's own choices without being interfered with by 
others. This right can sometimes be justifiably interfered with when a per
son's choices are not 'free' (i.e. limited either by internal or external forces); 
some degree of internal freedom of choice, or autonomy in the occurrent 
sense, can therefore be seen as a precondition to the right to sovereignty. 
Still, in Feinberg's analysis, the right to autonomy appears to be primarily a 
right to non-interference or, in other words, to negative freedom. Although 
the right to sovereignty is not a right to the condition of autonomy, it can 
be argued that the right to sovereignty protects the exercise of the capacity 
for self-government from interference by others, and so enables a person to 
reach or maintain a condition of autonomy (den Hartogh 1997). 
Christman (1988, 1989) makes a distinction between what he calls the psy
chological condition of autonomy (PC-autonomy), which equals the actual 
condition of autonomy (of which he considers authenticity and self-deter
mination to be the core), and autonomy as a right (R-autonomy). According 
to Christman, this is the right not to be treated in ways that undercut one's 
PC-autonomy (e.g. by manipulation or brainwashing), or to be treated either 
as if one did not have any PC-autonomy, or without sufficient respect for 
one's PC-autonomy. To clarify the latter, Christman gives an example of 
parents who constantly preempt the choices of their adolescent child about 
clothes, a place to live and the like by buying these things secretly and sur
prising the child with them. The child is not prevented from making his 
own choices or buying his own clothes but is treated as if he could not ade
quately do so himself. While Feinberg's right to sovereignty, I believe, cov
ers the right not to have one's PC-autonomy interfered with, it is more dif
ficult to see how it could include a right not to be treated as if one did not 
have any PC-autonomy. As long as a person's choices and actions are not 
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interfered with, his right to sovereignty is not violated even if he is other
wise treated as if he were unable to make his own choices. Feinberg's analy
sis might need some adjustment in order to be able to account for the idea 
that autonomy also refers to a right not to be treated as if one did not have 
any actual autonomy, which could also be called a right to respect 

2.2 Theories of autonomy 

For an important group of authors, the actual condition of autonomy, under
stood as a psychological condition, constitutes the core of the concept of 
autonomy. These authors are proponents of a very influential theory on auto
nomy: that of the 'split-level self'. This section provides a brief explanation 
of the original model of the split-level self as well as addressing some impor
tant shortcomings and criticisms of the original model and the amendments 
or alternatives that have been proposed to rectify these problems. 

The split-level self 

The 'split-level self' theory of autonomy was developed by Dworkin and Frank
furt and is therefore sometimes also referred to as the Dworkin/ Frankfurt 
or DF-model'. The central idea in this theory is that persons can have desires 
or volitions on two distinct levels. Lower-order desires pertain directly to 
actions, while higher-order desires pertain to the lower-order desires. A lower-
order desire is the desire to do something, while a higher-order desire is the 
desire to have certain lower-order desires. One can have a lower-order desire 
to smoke a cigarette, for example, while also having a higher-order desire 
not to have that desire to smoke a cigarette. 
In the earlier versions of Dworkin's theory, autonomy was achieved by the 
meeting of two conditions. The first is the condition of authenticity, in 
which a person identifies on the higher level with his lower order desires. 
The second is the procedural independence condition which entails that 
this process of identification must be independent from subverting influen
ces such as manipulation or coercion (Dworkin 1976). This means, therefore, 
that one is autonomous when one identifies with one's desires and when 
this identification is not dependent on subverting influences. According to 
this theory, the smoker who really wants to quit but cannot resist his low
er-order desire for a cigarette is not autonomous. Even if the smoker were 
to be content with his own desire to smoke, he would not be autonomous if 
this higher-order identification with his lower-order desire would depend 
on subverting influences. One could argue, for example, that this identifi
cation was caused by a nicotine addiction. Unfortunately, Dworkin does 
little to explain which influences must be considered 'subverting' and why 
they are so. At this point, it is important to know that Dworkin developed 
his model at a time when behaviourist psychology was at its peak, his aim 
being to explain why certain psychological techniques for behaviour 

1 Dworkin 1976, 1981, 1982, 1988, Frankfurt 1971, Christman 1988, 1989. 
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control undermined autonomy. The kinds of subverting influences he had in 
mind were hypnosis, conditioning and subliminal suggestion. His primary 
concern was related to the procedural independence of the identification of 
one's higher with one's lower-order desires. The issue relating to the auton
omy of these higher-order desires themselves is not addressed. 
The autonomy of higher-order desires themselves, however, poses a problem 
for the split-level theory. If, in order to be autonomous, one's lower-order 
desires must be identified with on a higher level, it seems logical to assume 
that these higher-order desires themselves should also be autonomous, in 
the sense that they should be identified with on an even higher level. This 
consideration pushes the question of autonomy one level backward; in 
doing so, it introduces an infinite regress of desire levels. If a woman resents 
her lower-order desire to eat a whole bag of cookies because she really 
wants to lose weight, one can wonder whether or not that higher-order 
desire to lose weight is autonomous. Perhaps, on an even higher level, she 
feels she should not want to lose weight because she would only be doing 
so to fit into some cultural ideal of feminine beauty. Perhaps her higher 
order desire to be slim is not autonomous, but the product of socialisation 
and indoctrination by advertisements and television commercials. While it 
would seems that in actuality this regress of desire-levels will simply stop 
at some point, in theory, it could go on forever. Wanting to avoid such an 
infinite regress, it could be claimed that at a certain point, a person's desires 
become autonomous without further foundations, which is problematic: 
this is known as the ab initio problem. Another way to avoid such a regress 
would be to claim that higher-order desires can be autonomous in another 
way than lower-order desires. It is not clear, however, what that other way 
would be: this is the incompleteness problem. Finally, a related problem is 
the question of why higher-order desires are supposed to be better represen
tations of the 'true self' than lower-order desires. It is not clear why this 
should be so. For instance, the lower-order desire to eat a bag of cookies 
may be more authentic than the socialised desire to lose weight2. 

Static vs dynamic 

To avoid the problems mentioned above, Christman has introduced a 'his
torical' account of autonomy. He believes that what is crucial for the 
autonomy of a desire or preference is the way in which that preference was 
formed rather than a person's identification with it. In this view, it is the 
genesis of preferences and desires that is crucial to autonomy. Instead of 
taking what Christman calls a 'time-slice approach' to autonomy, and look
ing only at whether a person can identify at one specific moment (in a pro
cedurally independent way) with his lower-order desires, Christman claims 
one should look at how a person came to have the desires or preferences he 
now holds. In this proposal, Christman moves autonomy from a static to a 
more dynamic concept. A desire is autonomous, according to Christman, if 

2 The p r o b l e m s m e n t i o n e d here are ex tens i ve l y d i scussed in Ch r i s tman 1988 

and 1989. 
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"the agent was in a position to resist the development of a desire and she did 
not" f 1991, p. 11). If the agent was not in such a position, the question aris
es as to whether she would have resisted the development of the desire had 
she been in such a position.This means that the woman who resents the 
influences of advertisements and commercials on the formation of her desire 
to lose weight is behaving autonomously when she eats a bag of cookies. 
According to Christman, a lack of resistance to the formation of a desire 
must not be the product of factors that inhibit self-reflection, and the self-
reflection involved must be minimally rational and involve no self-deception. 
This means one's beliefs and desires should be internally consistent and 
coherent (to a certain degree, at least), and that one's motivating desires 
and beliefs must be transparent to oneself. This idea of coherence and con
sistency of preferences and beliefs is also advocated by Young (1989), who 
argues that in order to be autonomous one must not only lead one's life 
according to principles that are 'one's own' but one also has to be able to 
organise these principles so that they form an internally coherent motiva
tional structure. 

For Christman, identification is not a necessary condition for autonomy. In 
a later version of his theory, Dworkin also drops this requirement. He then 
takes the capacity to reflect critically upon one's lower-order desires and 
the capacity to accept or change these in light of one's higher-order desires 
to be at the core of autonomy. As he phrases it, autonomy is the capacity to 
reflect critically upon one's motivational structure and to make changes in 
that structure (Dworkin 1982, 1988). Dworkin also states that autonomy 
should be understood as a global property of individuals and something that 
can only be assessed over longer periods of time. He explicitly states that he 
is not trying to analyse the concept of autonomous actions or desires. His 
later theory, therefore, is one about autonomy in the comprehensive sense, 
not in the occurrent sense3. For Christman, on the contrary, autonomy in 
the occurrent sense forms the basis of autonomy as a global, comprehensive 
notion. A person's global autonomy is understood to be 'parasitic' on the 
autonomy of his isolated preferences and values. 

In Dworkin's later theory, the capacity to change and adjust one's motivation
al structure on the basis of critical self-reflection forms the core of autonomy. 
I believe this does not differ all that much from Christman's theory, because 
Christman, too, emphasises the capacities for critical, minimally rational and 
non-self-deceptive, reflection on the (formation of) one's preferences and on 
the coherence and consistency of one's motivational structure. 

3 While the split-level self model can be understood as a theory about the actual 
condition of autonomy, in his later work, Dworkin defines autonomy as a 
capacity. Following Feinberg's analysis, it can be argued that there is a differ
ence between possessing the capacity for critical reflection, and actually exer
cising it and making it effective in one's life. In the former case, it seems more 
accurate to speak of the capacity for autonomy, while in the latter case, one 
can still speak of an actual condition of autonomy. 
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A similar view on autonomy, but one that stresses the dynamic character of 
autonomy to an even greater degree, has been developed by Agich4 (1990, 
1993). According to Agich, autonomous or authentic choices and actions 
are those that spring from and are consistent with a person's developed 
identity. Agich refers explicitly to the split-level theories of the self to ex
plain how the concept of identification can be understood in the context of 
self-development. In order to avoid the previously mentioned infinite 
regress, incompleteness and ab initio problems, Agich adopts a model pro
posed by Friedman (1986) in which a person's higher and lower preferences 
can be used to assess one another. Identification does not necessarily have 
to take place top-down, accepting or rejecting one's preferences depending 
on their 'fit' with higher principles, but can also take place bottom-up by 
means of assessing one's principles from the point of view of one's prefer
ences and impulses. As Friedman herself describes it: "autonomy is achieved 
in virtue of a two-way process of integration within a person's hierarchy of 
motivations, intermediate standards and values, and highest principles. 
Only if a person's highest principles have been subjected to assessment in 
accord with her intermediate standards and her motivations, would it be 
appropriate to consider them her 'own' principles" (1986, p. 32). 
Agich puts less emphasis on critical self-reflection than authors such as 
Dworkin do. In Agich's view, isolated actions do not always have to go 
through a process of critical self-reflection; some actions or choices are 
habitual or routine and are not reflected upon at all. For such actions, it is 
enough that they are consistent with one's own identity, that they fit into 
one's life and are experienced as one's own. In order to be autonomous, one 
does not need to deliberate and reflect critically on every choice or action, 
but one does need to have, and act on the basis of, a 'developed identity'. 
The essential requirement, according to Agich, is that one's values and 
principles are lived and experienced as one's own and coherent with the 
sense of one's developed self, with one's self-identity5. He suggests that the 
concept of a life story or personal history may be important here, since the 
relevant coherence may be more aesthetic than logical or ontological in 
nature. While for Christman, a person's history needs to be taken into account 
retrospectively in order to determine the autonomy of his preferences, 
Agich and others6 view one's history or biography as a task that lies ahead. 
Living his own life and writing his own biography, a person simultaneously 
expresses and develops his autonomy. Agich emphasises that autonomy in 
this sense is a process rather than a condition. Autonomy is the development 
of one's identity, but not in an attempt to reach some stable, static end-state 
or condition that could be called autonomy,- instead, it is a continuous 

4 Agich's theory originates in dissatisfaction with the way in which autonomy is 
understood in medical ethics, i.e., as a r ightto non-interference. He developed 
his theory on autonomy in the context of long-term care, for which he finds 
medical ethical theory especially unsuitable. 

5 A similar idea is expressed by Ruddick (1999), who characterises autonomy as 
the capacity to lead a "chosen or embraced life". 

6 E.g. Manschot 1992, 1994, ter Meulen 1994. 
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"integrative process of accommodating oneself to new circumstances and 
adapting those circumstances to one's unique structures of meaning" 
(1993, p. 106). Agich calls this the developmental perspective on autonomy. 

The main point of the autonomy models discussed until this point is that 
in order to be termed autonomous a person must be 'really himself'; for this 
reason, these models are sometimes referred to as authenticity models 
(Faden &. Beauchamp 1986). One interpretation of such authenticity models 
is that they claim, either implicitly or explicitly, that inside us something 
like a 'real' or 'true' self exists that can be distinguished from our ordinary, 
everyday selves and which can be revealed by critical reflection and intro
spection. By becoming more self-aware; by making our unconscious moti
vations conscious; and by critically evaluating our preferences, wishes and 
values, we can discover this true self and thus act in ways that are more 
closely connected with it. It is also possible, however, to interpret the idea 
of authenticity in less absolute terms. It can be claimed that some choices 
are more authentic than others without maintaining a notion of a true or 
real self. Coherence, critical self-reflection and procedural independence of 
preferences or preference formation then become criteria for referring to a 
preference as being more or less authentic or autonomous. 
Although the idea of a true self or of more or less truly authentic choices or 
actions has some intuitive appeal, it is not without its problems. The idea 
that some preferences are more truly our own than others calls for caution. 
As Berlin has argued in his discussion of the concept of positive liberty, this 
idea is susceptible to abuse. Others can claim, for example, that a person is 
not acting in accordance with his own true self, or that he is not acting very 
authentically, as an excuse to interfere and to limit his negative freedom. 

Independence vs interdependence 

Despite the inherent danger of abuse in the concept of authenticity, howev
er, it seems impossible to avoid making judgements about the authenticity 
of a person's preferences or desires altogether. It is generally recognised, for 
example, that coercion, indoctrination or neurosis can influence a person 
in such a way as to remove his freedom, or to make him non-autonomous. 
Different authors, of course, have different opinions on which influences 
specifically are and are not incompatible with autonomy. Christman and 
Young both want to make sure that their definitions of autonomy rule out 
individuals influenced by psychosis, neurosis, anomie and weakness of the 
will, and Christman also considers some instances of socialisation and edu
cation to be an impairment to autonomy. On the other hand, neither 
Dworkin nor Christman believe that all conceivable influences are incom
patible with autonomy. 
Dworkin explicitly rejects the opinion that to be termed autonomous, a 
person must be completely self-made and independent of social influences 
or personal relationships, because, in his view, this would make autonomy 
inconsistent with commitment, loyalty, benevolence and the like. He refers, 
for instance, to authors such as Scanlon and Wolff whose concepts of auto-
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nomy equate it with substantive independence. In Dworkin's theory, being 
autonomous seems to point to an ideal equilibrium between being completely 
influenced (by internal psychological mechanisms, by others, or by society 
or culture) and being completely uninfluenced by and independent of any of 
these. Dworkin's theory on autonomy is therefore not simply a normatively 
neutral description of the condition of autonomy, but also incorporates 
autonomy as a character ideal. In discussions about what constitutes autono
my as an ideal, an important issue seems to be: to what degree should one 
be independent from others? 
Recently, a relatively new voice has entered this debate. Proponents of the 
'ethic of care' have expressed their critique on current interpretations of 
autonomy. This critique is primarily directed toward autonomy as an ideal 
of substantive independence, self-sufficiency and individualism (Tronto 
1994, Manschot 1992, Verkerk 1994, 1996). Critical of the liberalism and in
dividualism typical of our present Western society, they point out that people 
are not completely independent, isolated atoms,- instead, they are always con
nected to others with whom they maintain various kinds of relationships. 
In other words, people are interdependent rather than independent. Moreover, 
people are not (or at least not always) self-sufficient but also vulnerable and 
needy. These two important aspects of the human condition - interconnect-
edness and vulnerability - are not recognised sufficiently by the liberal ide
al of the autonomous person in which these aspects are only perceived as 
flaws or shortcomings to be overcome. 
Initially, this critique from the point of view of the ethic of care seems more 
relevant as a critique aimed at a general concept of autonomy as it is under
stood in our society in whrch negative freedom plays a major part, than as a 
critique aimed at the concepts current in philosophical and ethical theory 
(Schermer 1997, Friedman 1997). As mentioned previously, authors such as 
Feinberg and, in particular, Dworkin do not hold an ideal of substantial 
independence but do recognise our interdependence and connection to others. 
However, it can legitimately be argued that they understand our 'social 
nature' merely as an unavoidable limit to autonomy and that they consider 
relationships with others to be merely compatible with autonomy instead 
of seeing relationships, connection and interdependence as positive sources 
or necessary preconditions for autonomy. Opposing these views, some care 
ethicists have argued that autonomy should be understood as profoundly 
relational (Manschot 1994, Keller 1997). Moreover, some care ethicists have 
pointed out that in (medical) ethics, there is a strong emphasis on autono
my as the right to self-government and non-interference. They claim that 
this emphasis strengthens the image of the independent, self-sufficient and 
self-determined individual and obscures the aspects of interconnection, 
vulnerability and dependence (Manschot 1992). 

Summary 

This section has focused on the meaning, or rather the possible meanings, 
of autonomy. Feinberg's analysis of the different uses of the term 'autono
my' has proven to be a useful framework for ordering the various discus
sions and theories. The model developed by Christman and the later version 
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of Dworkin's model can be understood as models concerning the actual condi
tion of autonomy in an occurrent sense (Christman's) and a comprehensive 
sense (Dworkin's). In both models, autonomy requires the exercise of 
capacities for critical self-reflection in regard to one's motivational struc
ture and the changing or adapting of this structure. Agich's model suggests 
that actual autonomy might be more properly seen as a process rather than 
as a condition, another possible interpretation being that the process of 
autonomy forms the link between the capacity and the actual condition of 
autonomy. Autonomy as a character ideal has not received much explicit 
elaboration, but inarticulated ideals of the autonomous individual may func
tion as the background against which more explicit models of autonomy are 
developed. The main issue in discussions about autonomy as a character ide
al seems to be the tension between substantive independence, and the depen
dence on and connection with others. Obviously, it would be possible to go 
into much more detail about the strong and weak points, the advantages and 
disadvantages, and the proper interpretations of these theories. However, it 
has not been my intention to give an exhaustive account of the philosophical 
and ethical literature on autonomy but only to provide a brief review of the 
topic. The next section addresses the normative aspects of autonomy and the 
various answers to why autonomy is valuable and important. 

2.3 Why is autonomy important? 

The literature on autonomy mentions many reasons for the importance of 
autonomy. Most of the time, these refer to autonomy as the right to sovereign
ty but they also pertain to autonomy as an ideal. This section discusses 
instrumental value arguments and intrinsic value arguments, and points 
out their connections to the various descriptive meanings of autonomy dis
cussed previously. 

Instrumental value 

A first instrumental reason for valuing autonomy, which is primarily an ar
gument for the value of the right to self-sovereignty, involves the claim 
that people themselves have the best knowledge of their own well-being, 
and that it is therefore in their best interest to make choices for themselves 
(Mill 1859, Brock 1987, Dworkin 1982). This argument can be interpreted 
in a variety of ways. First, it can be claimed as an empirical fact that persons 
themselves always know best what is good for them. This can be believed 
either because a completely subjectivist theory of the good is adopted, in 
which whatever a person wishes is always in his best interest because his 
'good' is determined only by his own preferences and desires, or because 
people are granted an epistemological privilege concerning their own good, 
making them not the perfect but the best judges of their own well-being. In 
the subjectivist perspective, it is simply impossible that a person's wishes 
and his best interest will not coincide. From this position, it follows direct
ly that allowing a person to make his own choices is always in his best 
interest. The latter view allows for the possibility that people's wishes and 
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their best interest will not coincide, but maintains that, although a person 
can make mistakes in judging his own well-being, others can never be in a 
position to correct them or to know better. So, even if a person himself is 
not the perfect judge of his own best interest, there is no better judge than 
he is. From this interpretation it follows that allowing a person to make his 
own choices is the best possible, though not the perfect, way to promote 
his interests. Both these positions seem implausible, however, since we 
normally recognise situations in which people make choices that are not in 
their own best interest, or in which others are in a better position to judge 
what will be in a person's interest. 
A more reasonable interpretation of the above argument holds that people 
are generally, but not always, the best judges of their own well-being, so 
that allowing them to make their own choices is only in their best interest 
to the extent that they are. Interpreted as such, the argument presupposes a 
more objectivist value theory and some method of judging another person's 
best interests. If well-being is not a purely subjective matter and can be 
judged at least to some extent by others, it would be possible to distinguish 
between choices that are in a person's best interest and choices that are 
not. In cases in which people misjudge their own interests, their well-being 
is not promoted by allowing them to make their own choices. If the value 
of the right to autonomy is seen to be derived exclusively from the claim 
that people are the best judges of their well-being, this right is indeed only 
valuable as an instrument to promote well-being. This means that in as far 
as people's choices do not promote their well-being, there is no reason to 
respect this right, so that interference with people's choices becomes 
admissible. 

Some authors who maintain a theory of well-being that is not purely subjecti-
vist claim that if a person is autonomous he will be able to make better 
choices for himself than if he is not autonomous or that an autonomous 
choice is always or generally more in a person's interest than a non-autono
mous choice (Brock, 1983, 1988). In order to judge whether someone's 
choices are in his best interest, one should therefore determine whether his 
choices are autonomous or not. This argument will be addressed in more 
detail in Section 4, but if it is accepted at this point that people are the best 
judges of their own well-being only if they are autonomous, or if their 
choices are autonomous, the actual condition of autonomy (either in a 
comprehensive or occurrent sense) becomes a precondition to autonomy in 
the sense of a right to non-interference7. This would mean that only people 
who are actually autonomous have this right, or that this right only 
pertains to autonomous choices. 

A problem with all the interpretations of this argument, I believe, is that it 
is impossible for them to place a specific value on autonomy apart from 
that of well-being or beneficence, and as a result they cannot give an 
adequate account of the problem of paternalism. In many instances, the 

7 In the sense of some minimal capacity, autonomy is always a precondition for 
the right to make one's own choices, simply because some minimal capacity is 
needed to make any choice at all. 
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principle of beneficence will support respect for autonomy, but it is precisely 
in situations where autonomy and beneficence do not correspond that we begin 
to ask what the unique value of autonomy is, as distinct from the value of 
well-being. This argument does not clarify how autonomy could ever be valu
able as an end in itself, and not merely as a means to promoting well-being. 
A second instrumental reason for valuing autonomy, both in the sense of a 
right to non-interference and in the sense of an actual condition, is related 
to the first. This is the claim that making one's own choices in itself con
tributes to a person's good even if he does not always have the best knowl
edge of his own well-being, or of how to promote it (e.g. Brock 1988). Even 
if the choices a person makes are not in his immediate best interest, the 
fact that he made these choices by himself might add to his well-being any
way. Even if he makes mistakes, they are at least his own mistakes. Seen 
from a subjectivist theory of the good, autonomy is only valuable in this 
way if people actually value making their own choices. However, making 
choices for oneself can also have unpleasant consequences such as feelings 
of anxiety, doubt and guilt, or the consequences of mistaken choices. In a 
subjectivist theory of the good, then, autonomy would be valuable in this 
way to the extent that it has more positive than negative consequences for 
persons as perceived by those persons themselves. Seen from a more objec-
tivist theory of the good, it could be argued that making one's own choices 
is in itself good for people, irrespective of the consequences for their sub
jective feelings of well-being. If the argument is interpreted in this way, the 
reason for valuing autonomy can hardly be called instrumental anymore; 
here the notion of the intrinsic value of autonomy comes into play. 

Intrinsic value 

The notion of intrinsic value can be interpreted in two ways. In one view, if 
something has intrinsic value, it has a self-evident worth for its own sake. 
A further explanation is not possible. In the other view, something can be 
said to be intrinsically valuable because it is a necessary condition for the 
existence of something else that is undeniably valuable8. Intrinsic value 
arguments appear to refer primarily to autonomy as a capacity and as an 
actual condition. The right to autonomy is seen to derive its value from the 
fact that it protects or even enhances autonomy in these senses, as shows 
from Ronald Dworkin's remark that, "The value of autonomy [as a right, 
MS] ... derives from the capacity it protects: the capacity to express one's 
own character - values, commitments, convictions, and critical as well as 
experiential interests - in the life one leads. Recognising an individual right 
of autonomy makes self-creation possible" (Dworkin 1993, p. 224). 
A powerful version of this argument is presented by Rachels and Ruddick 
(1989). Their claim is that liberty (which, in the way they use it can be 
equated with autonomy in a broad sense) is necessary for having a life. 'A life' 

A c c o r d i n g to s o m e , th is is a t h i rd ca tego ry of va lue w h i c h is ne i ther in t r ins ic 
nor i ns t rumen ta l (Rachels & Rudd ick 1989). Here , h o w e v e r , it w i l l be d i scussed 
under the head ing of in t r ins ic va lue . 
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refers not to the biological notion of being alive but to the biographical 
notion of leading a life. Having intentions and plans, making decisions, and 
acting upon them are features that define a life. Someone who is a 'total 
slave', who has no liberty at all, in action nor in thought, cannot have a life 
in this sense; such an individual is not the subject of a life. As Rachels and 
Ruddick phrase it: "He is like a robot or a tool; we can describe the part he 
plays in his master's life, but he has no life of his own" (1989, p. 230). 
According to Rachels and Ruddick, therefore, liberty is not so much causal
ly necessary for life, it is a component of living itself. "Liberty constitutes 
our lives through the free choices and actions that embody it" (1989, p. 231, 
italics MS). Although Rachels and Ruddick fail to explain what they mean 
by liberty, their argument seems to apply to the different meanings of 
autonomy. The capacity and actual condition of autonomy, as well as the 
right to make one's own choices and act upon them without being interfered 
with all seem to be constitutive in their own way of having a life9. 
Gerald Dworkin (1988) uses a similar argument in explaining the value of 
autonomy as described in his theory. In his view, it is people's projects and 
plans for their lives that make them the particular individuals they are. In 
pursuing autonomy, people shape their lives and construct the meaning of 
their lives. Autonomy can therefore be considered to be partly constitutive 
of what it is to be an agent and it grounds the notion of having a character. 
Finally, the exercise of autonomy is what makes a person's life his own 
(1988, p 31-32). This argument shows similarities to Rachels and Ruddick's 
in linking the exercise of the capacity for autonomy to being an individual 
and having a life of one's own. Dworkin takes the argument one step further, 
however, by claiming that recognising others as distinct selves, as persons, 
makes it possible to take a moral point of view and serves as the basis for 
moral respect. "Moral respect is owed to all because all have the capacity 
for defining themselves" (1988, p. 31). According to Dworkin, we have a 
conception of persons that is deeply rooted in our world view and which is 
worthy of respect and admiration. The conceptions - or rather the ideals -
we hold of persons and of human life require us to value and respect autono
my. The concept of autonomy enables us to express our respect for persons 
and their distinctly human capacities, and this is fundamental for our 
moral relationships to one another. 
In addition to this argument, Dworkin mentions two more reasons to con
sider autonomy intrinsically valuable (1982). First, he states that autonomy 
is valuable because exercising it and being recognised by others as someone 
who is capable of doing so is conducive to self-respect. As Young expresses 
it: "In exercising it [autonomy, MS], in being self-directing we make our 
lives (...) our own, and this is conducive to self-esteem" (Young 1982, p. 43, 
cited by Christman 1988, p. 224). Dworkin adds that our self-respect not 
only stems from exercising our capacities for self-determination, but is also 
tied to the respect and recognition we receive from others. 

9 It is i n te res t i ng to note tha t w h i l e a to ta l s lave can have no l i fe, ne i ther can 
s o m e o n e w h o has abso lu te or to ta l l iber ty (Vedder 1995, p. 6 1 ; cf. W i j sbek 
1996, Benn 1976, D w o r k i n 1988, p. 21-22) . 
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Secondly, according to Dworkin, concepts such as creativity, risk-taking 
and responsibility are conceptually linked to the possibility of autonomous 
action. This is an interesting observation that is unfortunately not 
elaborated. After all, autonomy seems not only to be conceptually linked to 
the concepts Dworkin mentions here, but also to those of being an agent, 
having an identity, having one's own life, and many more. If concepts such 
as autonomy, having a life or being a person are all conceptually linked, it 
may be impossible to explain the value or meaning of any of them without 
referring to the others. Maybe it is the consistency and cogency of the net
work or web of concepts and values as a whole that gives the separate ele
ments their meaning and value. 

Summary 

This section has discussed various arguments to explain the value of autono
my. Instrumental value arguments are used to explain the value of autonomy 
as a right to self-government. Some instrumental value arguments claim 
that autonomy promotes well-being and should be valued for that reason, 
but only to the extent that it is indeed conducive to well-being. The right 
to self-government can also be valued, however, because it protects the 
capacity for and condition of autonomy. The value of autonomy as a capaci
ty and a condition is then explained by intrinsic value arguments. Intrinsic 
value arguments show how autonomy is closely linked to a number of other 
concepts that we value, such as being a person, having an identity or having 
one's own life. It is also important because it is conducive to self-respect 
and is a basis for the mutual respect we owe each other. 
The value we attach to autonomy as a capacity and a condition is closely 
linked to our ideal image of what it is to be a person and to our views on 
human beings in general10. Autonomy is a uniquely human quality; it is 
one of the features that distinguishes us, as humans, from other beings, and 
it seems to be so much a part of our understanding of what it means to be 
human or to lead a human life, that we cannot but value it. 

2.4 Paternalism 

When autonomy is understood as the right to sovereignty - a right to non
interference in regard to one's choices and actions - it is important to con
sider whether infringements on that right can be justified, and if so, how. 
One important reason to limit the right to sovereignty is that a person's 
actions can harm others or interfere with other people's right to self-
government. The right to sovereignty is therefore often formulated as the 
right to make and act upon one's own self-regarding choices. Another 
important reason to limit autonomy is that a person's choices and actions 
can harm himself. Though, for the various reasons discussed previously, we 

10. As Brock says, the ideal of the autonomous person offers "an attractive 
vision of what human beings can be" (1987, p. 107). 
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value the right to self-government, we also value people's well-being. In ethi
cal theory, the tension between respect for the right to self-government and 
respect for or promotion of well-being is conceptualised as the problem of 
paternalism.. This section provides a definition of paternalism and then discus
ses the three strategies that can be used to justify paternalistic interference. 

A definition of paternalism 

Actions that are commonly referred to as paternalistic can be very diverse 
in character. Requiring drivers to wear seat belts, forbidding a child to go 
out without his coat on, or preventing someone from crossing an unsafe 
bridge are all examples of paternalism. Within the medical sphere, examples 
are tying a delirious patient to his bed to prevent him from falling, secretly 
giving a patient medication he does not want to take, and not informing 
someone of a fatal diagnosis for fear he will not be able to cope with the 
knowledge. 
Many definitions of paternalism have been proposed in the literature, all of 
them attempting to capture its many diverse manifestations11. A systematic 
and critical review of these definitions is presented by Berghmans (1992), 
who, in testing the various definitions and retaining from each only the 
necessary and sufficient criteria, works towards his own definition of pater
nalistic acts12. Because I find his argument convincing and his proposed 
definition useful, I will adopt it as my starting point for further analysis. 
Berghmans defines paternalistic actions as follows: "X (a person or group) is 
acting paternalistic towards Y (a person or group) if, and only if, ( 1 ) X pri
marily or exclusively intends to benefit Y, and (2) the acting of X is indepen
dent of the actual wishes, choices and actions of Y" (1992, p. 46). 
The first premise embodies the intuition that paternalism is typically 
intended to be conducive to the well-being of its subject. 'To benefit' must 
be understood here as including both the prevention of harm and the posi
tive promotion of well-being. Since this can be realised by either actions or 
omissions, 'acting' is taken to include both. 

Focusing on the intentions of the paternalist implies that an action does 
not actually have to benefit Y in order to be paternalistic. An action that is 
intended to benefit but which fails to reach this goal is still paternalistic 
(as long as the other condition for paternalism is also satisfied). These 
kinds of actions can be described as "unsuccessful paternalism" (Childress 
1982, p. 21). The focus on the intentions of the paternalist excludes actions 
that, although they do or could promote a person's well-being, are not pri
marily or exclusively intended to do so. A physician who overrules a patient's 
wish not to be treated for a fatal disease primarily because he is concerned 

11 See fo r i ns tance : Buchanan (1978), Culver and Gert (1976, 1982), Fe inberg 
(1980, 1986), Ch i ld ress (1982), Brock (1983, 1988), Hershey (1985), 
VanDeVeer (1986). 

12 B e r g h m a n s ' de f i n i t i on is a rev ised ve rs ion of the de f i n i t i on d e v e l o p e d by 
Hershey (1985). 
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for the effects that the patient's death would have on the patient's spouse is 
not acting paternalistically towards that patient (which does not, of course, 
imply that his action is justified]. 
The second premise distinguishes paternalism from other instances of 
beneficence13. Here, the tension between beneficence and autonomy which 
inheres in paternalism and which makes paternalism morally interesting 
and important becomes clear. The requirement that X's acting is indepen
dent of Y's actual wishes, choices and actions14 means that Y's actual wish
es, choices and actions do not make a difference in X's decision to act. This 
does not preclude that Y's actual wishes, choices or actions can be consid
erations for X; it only precludes that they are effective considerations, in 
the sense that they determine the outcome of the decision. This seems to 
imply that an action can be paternalistic even if the person concerned does 
actually consent to the action. If X does not care whether Y does or does not 
consent to his well-intended actions, and would act the same whatever Y's 
wishes, choices or actions, he is acting paternalistically and Y's actual con
sent does not change this. However, this conclusion is in contradiction with 
Berghmans' statement that actions to which a person consents cannot be 
characterised as paternalistic except when the consent is given under condi
tions of coercion, manipulation et cetera (Berghmans 1992, p. 39, p. 43). 
There are two ways to resolve this contradiction. One is to accept that if 
the person concerned consents to an action, the action cannot be paternal
istic. The previous definition of paternalism should then be corrected 
accordingly. The other is to accept that actions can be paternalistic because 
of the intentions and motivations of the actor, even if the person towards 
whom the action is directed has consented to it. If the consent is not an 
effective consideration for the actor, the action is paternalistic; if the con
sent is an effective consideration, the action is not paternalistic. I believe 
this latter view to be preferable since the characteristic and morally prob
lematic trait of paternalism appears to be the fact that a person's wishes (or 
choices, or actions) are ignored with an appeal to his own well-being. When 
a person consents to an action aimed at his well-being, but his consent is 
not an effective consideration for the actor, this morally problematic trait 
of paternalism may be less visible, but it is there nevertheless. It seems 
plausible that in some such cases the affected person feels, or is made to 
feel, that his consent is of no relevance to the actor, and the insult this 
entails is the same as in other paternalistic acts. For this reason, this prob-

13 Interesting and instructive in Hershey's analysis is the comparison between 
paternalism and gift giving. 

14 In formulating this second premise, Berghmans replaces Hershey's 'consent or 
dissent' with 'wishes, actions and choices', a formulation he adopts from 
Childress. Berghmans does so in order to include in the definition instances of 
passive paternalism. Passive paternalism entails that the paternalist refuses to 
cooperate with the execution of the other person's choices. In such cases, 
according to Berghmans, it is not a person's consent or dissent that is under 
discussion, but a person's wishes, choices or actions. An example of such pas
sive paternalism is a physician who refuses to perform a sterilisation because 
he is of the opinion that this would harm the woman who requested it. 
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lern should not be obscured in the definition of paternalism. Although it 
might be difficult in practice to identify these actions as paternalistic, this 
seems to me no reason to change the definition. Perhaps such actions could 
be referred to as 'veiled paternalism'. 
A final remark on Berghmans' definition is that he excludes those who are 
incapable of having any wishes or desires or incapable of communicating 
their wishes or desires in any way. He considers it counter-intuitive to 
maintain that we can act paternalistically toward very young infants, 
comatose patients or completely senile persons. Since in these cases there 
are no wishes, choices or actions to be ignored, I believe it is correct not to 
call beneficent actions towards these categories of people paternalistic. 

Justifying paternalism 

Berghmans' definition of paternalism is explicitly intended to be morally 
neutral, meaning that paternalism is not by definition morally right or 
wrong but can be right in some situations and wrong in others. It can be 
said, however, that paternalistic actions are always presumptively blame-
able (Feinberg 1986). This seems to be at least the implicit assumption in 
most of the literature on paternalism as well as in common usage, where 
the term 'paternalism' clearly has a pejorative connotation. What is the ori
gin of the presumptively blameable character of paternalism? According to 
Berghmans, there is at least a certain amount of tension between paternal
ism and the respect we owe other persons; paternalism, after all, can be an 
insult to the conception that a person has of himself as a human being. 
This tension is often described in terms of a conflict between the principles 
of beneficence and respect for autonomy (e.g. Beauchamp & Childress 
1994). The apparent violation of autonomy as a right to non-interference is 
what intuitively makes us ask for a justification of paternalistic actions15. 
Generally speaking, three strategies for justifying paternalistic actions can 
be distinguished. The first appeals to considerations of autonomy, the sec
ond to considerations of beneficence, while the third tries to balance auton
omy and beneficence without presuming that either of them must always 
take precedence. 

The autonomy-based strategy 

The first strategy is also referred to as the 'weak' or 'soft' paternalist strate
gy. According to this view, paternalistic actions can be justified when the 
wishes, choices or actions of the person concerned are substantially non
voluntary or non-autonomous, or when temporary paternalistic 
intervention is necessary to establish whether these wishes, choices or 
actions are voluntary or autonomous or not. According to Feinberg, who 

15 It is i n te res t i ng to note here tha t t heo r i es of pa te rna l i sm all f o c u s on deter
m in i ng w h a t makes a pa terna l i s t i c ac t ion p e r m i s s i b l e , w h i l e l i t t le or no a t ten 
t i on is pa id to the ques t i on of w h a t w o u l d make a pa terna l i s t i c ac t ion mora l l y 
i m p e r a t i v e . In s o m e s i t ua t i ons , it seems as if re f ra in ing f r o m a pa terna l i s t i c 
ac t ion w o u l d requ i re more j us t i f i ca t i on than p e r f o r m i n g it. 

3 3 



CHAPTER 2 

first introduced the term 'weak paternalism' (1980), a person's 'sovereign 
autonomy' or 'right to self-determination' (see Section 1) should take prece
dence over the promotion of a person's good. Paternalism can be justified 
only if it prevents a person from harming himself as a consequence of 
choices that are not voluntary, because in such a case the choices are not 
truly his own and so his right to self-determination is not really violated 
(1986). Voluntariness is, of course, a matter of degree, and Feinberg does 
not intend to allow paternalism to be justified in all cases in which choices 
are less than perfectly voluntary. He proposes a criterion of 'sufficient vol
untariness' to determine when a choice is voluntary enough to be protected 
from paternalistic interference. The degree of voluntariness is determined 
by the presence or absence of coercion or pressure by others, internal com
pulsions, and mistaken beliefs or ignorance. The degree of voluntariness 
required for a choice to count as sufficiently voluntary varies depending on 
the circumstances. The graver the risked harm, the greater the probability 
of that harm occurring and the more irrevocable the risked harm, the 
greater the degree of voluntariness required for a choice to be labelled suffi
ciently voluntary (1986, p. 117-124). 

Also in line with this autonomy-based argumentation is the theory of Van-
DeVeer (1986) who discusses various kinds of consent that can be appealed 
to as justification for paternalistic action. VanDeVeer concludes that only 
his principles of Restricted Current Consent and Hypothetical Individualised 
Consent offer valid justifications for paternalism. He bases these principles 
on the 'right to direct one's own life' which, like Feinberg's 'right to self-
determination', rs a right that all competent persons possess16. The Restric
ted Current Consent Principle entails justifying a paternalistic action when 
the person concerned has given a currently operative, valid consent. According 
to VanDeVeer, a consent is valid if it can broadly be termed voluntary17 and 
is the product of reasoned choice. 'Currently operative consent' includes 
both current consent and previously given but still currently operative con
sent ('Ulysses contracts')18. As discussed above, if there is a current consent, 
this is taken by some to imply that the action consented to is not paternal
istic at all and thus needs no justification. However, in view of the defini
tion of paternalism used here, an action can be paternalistic even when 
there is a current and valid consent; this is the case when the paternalist 
acts independently of this consent. If this is the case, it seems to me that 
the paternalism is not justified by the consent. If, however, the consent is 
an effective consideration for the actor, the action is not really paternalis
tic and needs no justification (at least not for being paternalistic). 

16 The principles apply only to competent persons, a class that in VanDeVeer's 
theory excludes only infants, the severely retarded, the severely demented, 
or comatose persons. For paternalism in relation to the class of 
incompetence, VanDeVeer develops a different line of argument. 

17 'Voluntary' must supposedly be understood here as an absence of coercion 
or undue pressure by others. 

18 An extensive analysis of Ulysses contracts is given by Berghmans (1992). He 
also concludes that they can justify paternalism (which in these situations is 
described by him as auto-paternalism). 
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The principle of Hypothetical Individualised Consent states that a paterna
listic action can be justified if the decision-making of the person to be 
affected is 'encumbered', that is, if the person is unaware of the relevant 
circumstances, or if his normal capacities for deliberation and choice are 
substantially impaired, and if he would consent if this were not the case. 
VanDeVeer is of the opinion that in this way, the affected person's autonomy 
is respected since the principle only justifies actions that "facilitate the 
achievement of goals held by the subject" [1986, p. 77). In this respect, the 
principle differs from appeals to rational consent that allow actions to 
which the person in question would consent if he were rational, or actions 
to which a hypothetical 'fully rational person' would consent. The most 
important problem with these kind of appeals is that they ignore a person's 
own values and goals in favour cf ones that are deemed rational. 
Another form of consent sometimes used to justify paternalism but rejected 
by VanDeVeer as well as by many others is future consent. If a person con
sents to the action after it is performed it is thereby justified, so the argu
ment goes. Culver and Cert (1976, 1982) use this argument when they state 
that an action is not paternalistic when it has a person's 'immediately 
forthcoming' consent. For several reasons, discussed by both VanDeVeer 
and Berghmans, future consent does not offer a good justification of pater
nalistic actions19. 

The beneficence-based strategy 

The second strategy for justification of paternalistic actions is the benefi
cence-based strategy. Although this strategy acknowledges the importance 
of self-determination, it does so only in as far as it promotes the good of 
persons. Consequently, whenever a person's choices do not optimally pro
mote his own good, it is justified to ignore these choices, even if they are 
fully voluntary or autonomous20. If one holds that a person's good can be 
determined independently of that person's own preferences or desires, 
paternalism can be justified in many cases in which autonomy-based theo
ries would consider it unjustified. However, if one holds a more subjective 

19. First , it seems m is lead ing to speak of consen t , s ince the ac t ion tha t is ' c o n 
s e n t e d ' to has a l ready taken p lace. S e c o n d , f u tu re consen t can , in p r i n c i p l e , 
be g iven at any t ime in the f u t u r e . Th is means that as long as the pe rson 
c o n c e r n e d has not g i ven any ' f u tu re consen t ' , the ques t i on of j us t i f i ca t i on is 
u n s o l v e d , and if th is pe rson we re to d ie w i t h o u t hav ing g i ven consen t it 
w o u l d even b e c o m e unso l vab le . Culver and Gert p r e s u m a b l y speak of 
' i m m e d i a t e l y f o r t h c o m i n g ' consen t in o rder to p reven t such s i t ua t i ons , but it 
rema ins unc lear as to w h a t exac t ly coun ts as ' i m m e d i a t e l y f o r t h c o m i n g ' . A 
t h i rd p r o b l e m w i t h f u tu re consen t is tha t the pa terna l i s t i c ac t ion i tsel f can 
in f luence th is consen t . For e x a m p l e , if s o m e b o d y w e r e b r a i n w a s h e d aga ins t 
his w i l l , a l leged ly for his o w n w e l l - b e i n g , it is conce i vab le tha t he w o u l d 
' consen t ' to th is b r a i n w a s h i n g in re t rospec t . 

20. I gno r ing or o v e r r u l i n g a pe rson ' s fu l l y a u t o n o m o u s or v o l u n t a r y cho ices is 
ca l led ' h a r d ' or ' s t r o n g ' pa te rna l i sm . 
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theory of the good and thus considers a person's good to be determined for 
the most part by his own preferences or desires, the differences with an 
autonomy-based justification become much smaller. 
Examples of authors who hold a more-or-less objective theory of the good for 
persons as well as a beneficence-based account of justified paternalism are 
not easy to find. An example of a beneficence-based justification of pater
nalism based on a more subjective understanding of the good is presented 
by Brock (1983, 1988). In his view, paternalism is only justified in cases in 
which it maximally promotes the well-being of its subject, while this well-
being is to be understood in terms of desire satisfaction. In Brock's view, a 
person's good is constituted by the maximal satisfaction of his desires, though 
only certain desires can be said to constitute a person's good, namely those 
that Frankfurt and Dworkin have called 'higher-order' desires. Brock seems 
to presume that in the absence of incompetence, encumbrance or involun-
tariness, people's choices reflect their higher-order desires (and so promote 
their good) and hence views the presence of these conditions as justifications 
of paternalism. In terms of their actual consequences, then, the practical 
choices and judgements made on the basis of a beneficence-based theory like 
Brock's need not be significantly different from those made on the basis of 
autonomy-based theories such as Feinberg's and VanDeVeer's. 
Though beneficence-based justifications generally assume the value of 
making one's own choices to be instrumental (in the sense that making 
one's own choices best guarantees that one's good is promoted), Brock 
argues that choosing for oneself is not only an instrumental interest but 
can also be an interest itself, an element of one's own good. As Brock puts 
it: "most people have a desire to make such [significant self-regarding, MS] 
decisions for themselves even if they accept that others might be better 
able to select the alternative that benefits their conception of the good" 
(1988, p. 562). This means that even if a choice is not truly a person's own, 
or is not fully voluntary, it can still be better to let the person make it for 
himself, because he values doing so more than he values making the 'right' 
decision. In Brock's perspective, in such a case, a person's overall good may 
be better promoted by acting on a person's actual non-voluntary choice 
than by acting in order to promote his other interests. 

The balancing strategy 

The third strategy for justifying paternalism is the 'balancing strategy' pro
moted by Beauchamp and Childress. According to them, "the most plausi
ble justification of paternalism views benefit as resting on a scale with 
autonomy interests, where both must be balanced: As a person's interests 
in autonomy increase and the benefits for the person decrease, the justifica
tion of paternalism is rendered less likely; conversely, as the benefits for a 
person increase and the person's interests in autonomy decrease, the plau
sibility of an act of paternalism being justified increases" (Beauchamp & 
Childress 1994, p. 281). 
A problem with this theory is that it is not obvious what is meant by 
'autonomy interests', nor is it completely clear how what is taken to be a 
'benefit' for a patient is determined. This makes it hard to establish the 
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exact conditions under which paternalistic actions could be considered jus
tified. Beauchamp and Childress seem to agree with proponents of a weak 
paternalist strategy that paternalism is justified if a patient's choice is not 
substantially autonomous; in fact, they doubt whether this should count as 
a form of paternalism that needs any defence at all. They also allow, how
ever, for certain instances of strong paternalism. In their view, a strong 
paternalistic intervention is justified if: 1) a patient is at risk of significant, 
preventable harm and, 2) the paternalistic action will probably prevent the 
harm and, 3) the projected benefits to the patient from the paternalistic 
action outweigh its risks to the patient and, 4) the least autonomy-restric
tive alternative is adopted. They say they are tempted to add a fifth require
ment, namely that the paternalistic action should not 'substantially' 
restrict autonomy, meaning that 'vital or substantial autonomy interests' 
should not be at stake. It is especially in this defence of certain cases of 
strong paternalism that the vagueness of the concepts 'autonomy interests' 
and 'patient benefits' makes it hard to assess the practical implications of 
the approach. 

From an autonomy-based perspective, the kind of balancing Beauchamp and 
Childress propose is impossible since sovereign autonomy is a fundamental 
right and not some sort of interest that can be balanced against other inter
ests. If autonomy is interpreted as a right to self-determination, 'minor' 
infringements on autonomy do not exist; a right is either respected or 
not21. If, however, autonomy is interpreted as actual freedom of choice and 
action which can be of greater or lesser interest to individuals in specific 
cases, as Beauchamp and Childress appear to do, there is theoretically no 
reason why these interests could not be balanced against others. 

Summary and conclusions 

There appears to be a consensus in ethics on the view that paternalism is 
justified if it prevents serious harm to the person concerned and that 
person's actual wishes or choices are 'encumbered' or not substantially 
'voluntary', either because he is coerced or unduly pressured, or because his 
decision-making capacities are substantially diminished, or else because he 
lacks relevant information. A temporary paternalistic intervention is justi
fied if it is necessary to establish whether or not a person's choices or wish
es are autonomous. Some extra conditions can be added to these general 
requirements which pertain to the nature of the paternalistic intervention. 
First, the intervention must be such that the person concerned would have 
consented to it had he been in the position to give a valid consent. This 
means that the paternalistic action should be in keeping with the values 
held by the subject of the paternalism himself (VanDeVeer 1986). Second, 
the intervention that offers the best chance of restoring or retaining the 

21 As Fe inberg puts it: "a t r i v ia l i n te r fe rence w i t h s o v e r e i g n t y is l ike a m i n o r 
i nvas ion of v i r g i n i t y : the log ic of each c o n c e p t is such that a va lue is respect 
ed in its en t i re ty or not at a l l " (1986, p. 94). 
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decision-making capacities and opportunities of the subject should be select
ed (Berghmans 1992). Moreover, the selected intervention should provide a 
net benefit for the subject, be as effective as possible, and offer the least 
restriction and unpleasantness as possible (Childress 1982, Berghmans 1992). 
Controversies still exist about prior consent (Ulysses contracts) and about 
the justification of some instances of strong paternalism. Some argue that 
strong paternalistic actions that have only a minor negative effect on a 
patient's freedom of action, his life plans, or deeply held convictions, are 
justified if they can prevent a significant harm to that patient. Others argue 
that what is at stake is not autonomy or freedom as an actual condition or 
as some kind of 'interest' but autonomy as the light to self-determination 
which implies that 'minor infringements' are conceptually impossible and 
that strong paternalism can never be justified. 
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