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During the German occupation of the Netherlands in the Second World War, 
various bodies were charged with the administration of justice. Some of these 
were German. The German courts were all involved, to a greater or lesser 
extent, in trying Dutch citizens who had allegedly acted against the interests of 
the occupying power. Of the German legal bodies that operated in the Nether
lands during the occupation, the Landesgericht and the Obergericht were the most 
active. They dealt with thousands of cases. 

Under the laws of war prevailing at that time, an occupying power was not 
allowed to establish its own courts of law in the territories under its control. Be 
that as it may, it was no surprise that the German authorities decided to intro
duce German criminal law in the occupied Netherlands. The writing had been 
on the wall for sometime. 

In the first place, German military courts had already administered justice 
in occupied territory during the First World War, and this had also extended to 
the local inhabitants. The then customary interpretation in German military 
circles of the Land Warfare Regulations of 1907 placed acts of resistance on a 
par with breaches of the peace. Inasmuch as these regulations placed the task of 
maintaining order on the shoulders of the occupying power, the German mili
tary command saw it as its right and duty to combat such activities. Trials were 
seen as one of the means to that end. 

These military courts were disbanded in 1920, but re-introduced in 1934 by 
the new political regime. A few years later, in 1938, two sets of regulations were 
drafted, the Kriegssonderstrafrechtverordnung and the Kriegsstrajverfahrensordnung. 
The first set of regulations contained a list of punishable offences as they were 
to apply in time of war and occupation. The second contained a number of spe
cial procedural rules that, once again, were only to apply in the previously 
mentioned circumstances. The regulations as a whole made it clear that the 
German military courts would also be administering justice beyond the 
national frontiers, with regard to acts of resistance on the part of the local civi
lian population in (as yet) unoccupied territory. 
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Finally, there was the fact that in all the areas occupied by the Wehrmacht pri
or to to May 1940 (the date on which Germany invaded the Low Countries), 
German criminal law had been introduced. German courts had been establish
ed and charged with trying certain acts of opposition against the occupying 
power. It should be noted, however, that in many of these occupied territories 
German military courts were not the only bodies that had been established. In 
the German Generalgouvernement in Poland, for example, a situation of total 
chaos was created in almost no time by the fact that, besides the German mili
tary courts, the German military Standgerichte, Polizeigerichte, Sondergerichte and a 
number of Deutsche Gerichte and Obergerichteha.d also been given a role in trying 
cases of anti-German acts committed by Polish citizens. In Norway, the intro
duction of Gerichte other than the German military courts took a little longer. 
A German Gerichtshofha.d been formally established in the autumn of 1940, but 
remained a paper construction. During the last three months of 1941, a hither
to unknown German legal body, the PolizeistandgerichtNord, was given jurisdic
tion to try those Norwegians who demonstrated their opposition to the occu
pier. 

The establishment of all these German courts was, incidentally, not done at 
the command of the higher authorities. In fact, much of this came about on the 
basis of initiatives taken by the German authorities in the occupied countries 
themselves. 

With regard to the Netherlands, the Wehrmacht command had been preparing 
for the introduction of German military criminal justice. On the tenth of May 
1940, the day of the invasion, the local Wehrmacht authorities issued an order 
whereby German criminal law was introduced and German military courts 
established. These courts were given jurisdiction to try cases covering a wide 
range of resistance activities. 

The appointment of Arthur Seyss-Inquart as Reichskommissar for the occu
pied Netherlands (formally on 18 May, and with actual effect from 29 May 1940) 
brought about a change in the government of the country and in the judicial 
system in relation to criminal law. Seyss-Inquart's approach to government 
was clear in principle, as well as being dualistic in two respects. Firstly, his aim 
was to draw a distinct line between the military and non-military (civil) sphe
res. A Wehrmachtbefehlshaber was to have overall control over military matters, 
and Seyss-Inquart himself over the rest. Secondly, he saw a situation in which 
the Dutch government structure would remain intact, but under the supervi
sion and influence of the German occupying power. In the absence of the 
Dutch government ministers, the Dutch secretarissen-generaal (heads of the civil 
service) as the highest remaining Dutch governmental authorities, were to 
become the counterparts of the highest German authorities. 
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These two distinctions were clearly reflected in the first batch of orders issued 
with regard to criminal justice. The idea of the Dutch administration of justice 
being allowed to continue, but now subject to political supervision, took shape 
in a proclamation and Verordnung (government order) no. 3/40 issued at the end 
of May i94o.The Reichskommissar expected Dutch judges to follow his govern
ment orders to the letter. He also prohibited further conduct of the adminis
tration of j ustice 'in naam derKoningin' (in the name of the Queen). From now on 
justice was to be rendered 'in naam van hetrechf (in the name of the law). Fur
thermore, judgments in certain cases would need to be confirmed by the 
Reichskommissar before they could be executed. Other cases were now to fall 
under the jurisdiction of German judicial bodies, although the government 
order issued at the end of May that year did not make it clear which cases those 
would be. 

Additional clarity on that point came with the next two orders (nos. 12/40 
and 52/40). The desire to keep military and non-military jurisdiction separate 
was settled in these two orders. The first of them, issued in June 1940, defined 
the jurisdiction of German military courts with regard to trying acts that were 
directly aimed against the Wehrmacht. A month later, the second of the two 
orders came into force. This order created German legal jurisdiction over cri
minal cases. The Obergericht and the Landesgericht were the judicial bodies char
ged with this task. The Landesgericht comprised one single judge, whilst the - £ ^ -
Obergericht comprised three judges. 

Criminal proceedings were henceforth to be governed by the same provi
sions as those applicable in the German Reich. Different to the situation in Ger
many, however, was the fact thatthe conduct of a preliminaryjudicial investi
gation was not permitted in any circumstance. The Landesgericht had limited 
jurisdiction and could not impose every kind of punishment. For this reason, 
serious cases had to be brought directly before the Obergericht. The Oberge
richt was also the appeal court for Landesgericht cases and, moreover, it could 
act as a Sondergericht (a 'special' court). In the latter case, certain procedural 
requirements did not apply. There was no legal remedy available against judg
ments handed down by the Obergericht. 

From now on, those accused of perpetrating acts against the 'Greater Ger
man Reich', the German people, the Nationalsozialistische Deutsche Arbeiter Partei 
(NSDAP) or associated organisations, a German citizen or someone in the servi
ce of one of the organisations mentioned previously, could only be tried by one 
of these German courts. The same applied in equal measure to those accused of 
crimes that were considered to constitute a 'threat to the common good' 
(gemeingefährlich). These two judicial bodies also had jurisdiction over crimes 
committed by (former) citizens of Germany, citizens of the German protecto-
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rate of Bohemia-Moravia, and persons working for the occupying power's 
government administration. 

The jurisdiction that Seyss-Inquart allocated to the Landesgericht and the 
Obergericht was, therefore, highly comprehensive. Besides trying German cri
minals, they were able to try anyone who had allegedly behaved in an anti-Ger
man manner, or those whose criminal act allegedly constituted a threat to the 
common good. In this regard, the Reichskommissar undoubtedly had serious 
economic offences in mind. 

Consequently, given their jurisdiction, it was to be expected that these two 
courts would perform both a disciplinary and a protective role for the occu
pying power. It was to be expected particularly that they would play a central 
role in the punishment of acts of anti-German behaviour. As it was, these 
expectations only proved to be partially true. Over the course of time, the ori
ginal structure in the field of criminal justice was abandoned. 

Sr-

During the first nine months of the occupation it became apparent that poli
tisch überwachen und steuern (political supervision and steering) of the Dutch 
judicial system meant the appointment of pro-German individuals to key 
positions within the Dutch Public Prosecutions Department and the Dutch 
police. Three of the five Dutch procureurs-generaal (attorneys-general) were dis
missed and replaced with people who were known to be sympathetic to the 
German cause. In the fields of the investigation and prosecution of criminal 
offences (particularly those which only the German courts could try), the rela
tionship between the Dutch and German authorities began to take shape. This 
relationship was a hierarchical one, with the Dutch civil servants who were 
responsible for investigating and prosecuting crimes being required to carry 
out German orders and commands. At first, the Dutch authorities had no 
objections to this. Their interests at that time ran parallel with those of the Ger
man authorities, with the primary focus being the restoration and maintenan
ce of peace and order. 

It was in this initial phase that the Germans first began to tamper with the 
Dutch criminal justice system. For example, one of Seyss-Inquart's orders cre
ated a situation where the Dutch courts could no longer hand down conditio
nal sentences or order a conditional release. As from January 1941, these deci
sions could only be made by the political authorities: the Reichskommissar 
and the Dutch secretaris-generaal of Justice. The German occupier also limited 
the jurisdiction of the Dutch legal bodies. After mid-July 1940, the Dutch 
courts no longer had the authority to hear cases in which the accused or the vic
tim was a (former) German citizen or a (former) citizen of the German protec
torate of Bohemia-Moravia. 
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Despite their powers having been formally limited in June 1940, the Ger
man military courts remained closely involved in the fight against activities 
that the German occupying power regarded as directed against itself. The Ger
man security police made its presence felt by arresting, on its own authority, 
Dutch citizens who had allegedly displayed anti-German behaviour prior to 10 
May 1940, and transporting them to Germany. Once in Germany, they were 
tried and punished. 

In this early period of the occupation, the Obergericht and Landesgericht 
courts hardly played any role in trying anti-German activities or activities 
which were labelled as such. In actual fact, these courts had not yet been esta
blished. A start was made on that task in the late summer. Applicants were 
sought for positions within the German judicial system in the occupied 
Netherlands. Only German magistrates could qualify for the position of judge. 
An important criterion in the selection procedure was the political Fingerspit
zengefühl (instinct or sensitivity) of the applicant. 

The Landesgericht held one session in August. Thereafter, it took until the 
second week of October before a second session was held. In the remaining 
months of 1940, the Landesgericht issued judgments in approximately 100 
cases. In this same period, the work performed by the Obergericht was but lit
tle. This court held its first session in the third week of 1941. In the following 
month it tried seven cases. In total, the Obergericht issued no more than eight 
judgments in this period. 

The small number of criminal cases would seem to indicate that, as a whole, 
the population of the Netherlands was still keeping a low profile. There were, 
however, signs that pointed towards the existence of a different undercurrent. 
Anjerdag ('Carnation Day'; Prince Bernhard's birthday) in June 1940, and the 
strikes at the Universities of Leiden and Delft in November of that same year, 
showed that the acceptance and courtesy of the Dutch population had their 
limits. A few individuals chose the side of illegality and operated secretely 
against the occupying power. The fact that irritation with the aggressive beha
viour of Dutch national socialists was increasing, was evident. Opposition to 
the latter group occurred more frequently, as did small public disturbances. At 
the same time, economic crime was also on the increase. Growing numbers of 
Dutch people breached the regulations that had been issued in connection 
with the statecontrolled distribution of goods. Slowly but surely, the black 
market began to flourish. 

<y-

The first major period of unrest during the history of the occupation occurred 
at the end of February 1941. In response to the brutal rounding-up of hundreds 
of Jews in the capital city, Amsterdam, workers in that city went on strike. The 
German authorities used a heavy hand to break the strike. A noteworthy featu-
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re of this violent episode was that the Obergericht and the Landesgericht 
remained in the background. The German police and a German military court 
established in Amsterdam (the Luftgaugericht) assumed the leading role. 

After this strike (the Februaristaking, 'February strike') the German occupier 
switched strategies. In the two years that followed, the persecution of Jews and 
communists in the occupied Netherlands was intensified. The occupying 
power also began a powerful nazification offensive. Old institutions were eit
her abolished, placed under supervision or nazified. New institutions made 
their appearance. The German occupying power began to apply more pressure 
and coercion across the board. Perhaps it felt that this was a necessity, for the 
number of Dutch people who were prepared to wear the occupier's yoke, vo
luntarily kept on declining. Political opposition, and economic criminality 
too, increased rapidly after the February strike. Various anti-German activities 
were made criminal offences pursuant to orders issued by the occupying 
power. 

These developments had their consequences for the administration of justi
ce in the occupied Netherlands. One of the first to manifest itself was the fact 
that many of the bodies charged with the administration of justice found that 
they had an exceptionally busy time. Another consequence was that the rela
tionships between the agencies in the field of criminal law became more chao
tic. The occupying power had to make considerable efforts in order to deal with 
the growing resistance. From now on, various agencies and bodies - old and -ÇX-

new ones, German and Dutch, military and non-military, the police and the 
j udiciary - had an active role in all kinds of matters. 

The introduction of two new forms of criminal justice had a radical effect on 
the Dutch judicial system. In the spring of 1941, the vrederechters (justices of the 
peace) and economic courts were created. Their introduction was connected 
with the enormous workload threatening the courts which already existed, 
and the increase in a number of specific crimes. The j ustices of the peace were 
charged with hearing cases concerning offences against the 'political order'. In 
practice, these were often cases in which the 'victim' was a member of the 
Dutch national socialist party. The economic courts were instructed to concen
trate on trying violations of the legal provisions governing distribution mat
ters. 

In the time bridging the period between the two waves of strikes in Febru
ary 1941 and April/May 1943, the Landesgericht and the Obergericht found 
themselves confronted with an impressive number of criminal cases against 
Dutch civilians. Thousands of cases were brought before the Landesgericht. In 
some cases, the issue was one of the political acts which Seyss-Inquart had 
made a punishable offence in one of his orders designed 'to protect the public 
order' (Ordnungsschutzverordnungen). In other cases, the accused were charged 
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with economie crimes which, prior to the occupation, only a Dutch court 
would have heard. In less serious distribution cases in particular, the lines divi
ding the Dutch (economic) courts and the Landesgericht were not clearly 
drawn. 

It was now that the Obergericht came into its own. It tried hundreds of cri
minal cases. Of that total, a large number were also of economic nature. People 
who were accused of involvement in the clandestine slaughter of cattle were 
particularly likely to find themselves in the dock before the Obergericht. Be
sides economic crimes, this court dealt with political cases. Work performed 
for an illegal paper or for a banned political party, were acts that, in this period, 
were often the subject matter of cases heard by the Obergericht. As a rule, the 
special Obergericht (the Sondergericht) heard cases brought against members 
of the banned Dutch communist party. 

Other agencies also had or were given powers with regard to such Kotnmu-
nisten-cases. Many communists remained in the hands of the German security 
police. They received extra-judicial punishment from the police and were sent 
off bis auf weiteres (until further notice) to concentration camps under Schutzhaft 
(protective custody). Others were brought before the German military courts. 
In such cases, they were usually accused of having destroyed Wehrmacht pro
perty. Such acts were qualified by the German military courts as benefitting the 
enemy (Feindbegunstigung). The Sondergericht also tried communists, especial
ly those who had actively helped the illegal CPN organisation or in the distri
bution of its newspaper. They were tried for having supported a banned politi
cal party and, on frequent occasions, also for 'sabotage'. The Germans used the 
latter term to cover all criminal offences that were 'fit' (geeignet) or 'intended' 
(bestimmt) to disturb public order. This three-way division was not absolute, 
and meant in fact that communist suspects could be sentenced to various 
punishments on the basis of different legal provisions by different courts. 

<y-

During the final two years of the German occupation, the division of jurisdic
tion and work between the various courts became even more complicated. At 
the end of April/beginning of May 1943, there was serious unrest in the occup
ied Netherlands for the second time. As was the case in February 1941, a mea
sure imposed by the Germans led to direct and massive protest. On this occa
sion, it was the order issued by Wehrmachtbefehlshaber F. Christiansen to all 
members of the (disbanded) Dutch army to report for internment as prisoners 
of war. 

A great number of Dutch people linked this order with the much hated Ger
man policy of forcing Dutchmen to work in Germany. Thousands laid down 
their work in protest at this measure. The strikes were like relatively isolated 
brush fires, which broke out all over the place, and which either burnt them-
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selves out or could be extinguished with relative ease. One should bear in 
mind, however, that this 'extinguishing' was carried out energetically and 
radically on the part of the Germans. Once again, the Obergericht and the Lan
desgericht played no part in this. The Reichskommissar proclaimed Polizei
standrecht (a state of summary police law), a new phenomenon in the history of 
the occupation. 

Seven Polizeistandgerichte (summary police courts) were given the power 
to try offences that breached summary law, which was characterised by its 
severity. In principle, anyone who breached the public order was to face the 
death penalty. The justice administered by these summary police courts was, in 
part, the justice of laymen, for the tribunal consisted of a presiding ss-Richter {ss 
judge) and two accompanying ss officers. A great many people were brought 
before these courts, and a death sentence was passed on a little over 100 Dutch 
people as a result. Nearly all the death sentences were carried out immediately. 

If 

Within two weeks, the strikes had been broken. The number of victims who 
fell in this short period was high: dozens of people had been shot down in the 
streets, hundreds had been arrested, and nearly all the people who had been 
sentenced to death by a summary police court had been shot by firing squad. 

Tranquility did not, however, return to the Netherlands after this bloody 
episode. Quite the contrary in fact, the tension and opposition grew. On each 
occasion, the German occupier's response grew more absolute, more impa
tient, and more uncompromising. The use of violence became more frequent. 
Punishments without recourse to the courts, reprisals and acts of revenge, and 
repressive measures, usually carried out by the German security police, increa
sed in both severity and number. 

Increasingly, Dutch citizens failed to comply with German orders and com
mands. Numerous people began to help the 'disobedient'. The provision of 
(organised) help to those who chose to go into hiding, known as onderduikers in 
Dutch, got well under way in the months that followed the strikes in April and 
May 1943. A remarkable feature was the unrelentingly high level of economic 
crime. This was connected not only with the serious shortages, but also with 
the large number of people in hiding. The German occupier saw to it that the
se people were excluded from the system of distribution. Inasmuch as these 
people still needed to be taken care of, those helping them had no choice but to 
get involved in illegal practices. 

It was partly as a result of this that the dividing lines between crime and 
political resistance grew more blurred after May 1943. The resistance began to 
use violence more often. Raids on distribution offices and other government 
establishments became part of the everyday reality of the occupation over the 
course of time. Assassination attempts on those who supported or worked for 
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the German occupiers also took place more frequently. 
Finally, one needs to bear in mind the effect of factors outside the Nether

lands. More than before, the military state of play in Europe made itself felt 
inside the occupied Netherlands. For Germany, the outlook since May 1943 had 
only gotten worse. In June 1944, the Allies landed on the coast of France. 
During the summer that followed, the German forces were forced out of large 
parts of France and Belgium. This was followed, at the beginning of Septem
ber, by the liberation of the southern part of the Netherlands. Clearly enough, 
reports about these and other German military defeats were an encourage
ment for illegal activities, both political and criminal. 

In brief, the Netherlands was slipping into increasing chaos. This had conse
quences for those bodies that were involved in protecting (the German, natio
nal socialist) order in the occupied Netherlands. As far as one can tell (no 
figures on court registered crime were kept for the years 1944 and 1945) fewer 
criminal cases made their way to the Dutch courts in this period. The level of 
cooperation from the public and the police was in decline, and the Dutch 
courts were increasingly hampered by the effects of the war on and in the 
Netherlands. On and after Dolle Dinsdag ('Mad Tuesday') on 5 September 1944, 
pro-German magistrates began to flee en masse. Others simply returned to 
their homes. 

Interference with the Dutch criminal justice system had been the case since -Q-
the very beginning, but as from May 1943 the German occupying power see
med to have lost all patience and, indeed, caution. The German security police 
became more brutal in its approach. Suspects held in preliminary custody by 
the Dutch legal authorities were, for example, simply 'requisitioned', and then 
punished by the German security police without recourse to the courts. 

Something similar became the procedure with regard to distribution cases. 
The administration of economic justice had, after all, not brought the results 
that the occupying power had been hoping for. In its opinion, the level of eco
nomic crime had, for example, remained so high because of the punishments 
imposed by the economic courts being so lenient. These suspects were now 
removed from the jurisdiction of the Dutch courts. The German security poli
ce simply incarcerated them or the German courts sentenced them to the sever
er sentences desired by the powers that were. 

Interference with the Dutch legal system also manifested itself in other 
ways. Judges whose light sentences had come to the attention of the German 
authorities ran the risk of being dismissed. Sentences already handed down 
and which those same authorities saw as being too lenient, were simply 'sup
plemented' by the German security police. In this way, many prisoners found 
themselves being arrested and moved to a camp by the German police after 
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they had completed their original sentences. The Germans no longer made any 
attempt to keep the facade of an independent Dutch j ustice system alive. 

The changes that followed after May 1943 were also radical as regards the 
German courts. The Wehrmacht command, now confronted with the threat 
from abroad, asked other agencies to take on the task of trying certain cases. 
These were mainly cases of minor significance, such as instances of petty theft 
from the Wehrmacht itself, the possession of pigeons, and trivial acts of resis
tance. In the course of 1943, a large number of these so called 'bagatelle cases' 
ended up before the Landesrichter. Not only this, but the rules that had been 
introduced together with the state of summary police justice also created extra 
work for the Landesrichter. The decree of 13 May 1943, banning the possession 
of radiosis worth to be mentioned here. Hundreds of people ignored the 
decree. As a rule, the German Public Prosecutions Department brought the 
cases against these people before the Landesrichter. The capacity of this court 
was severely tested in the second half of 1943 and the first few months of 1944. 
Each month, the Landesrichter dealt with an average of more than 200 cases. 

It seems as if the German authorities, having looked at the reality of the 
occupation, gradually began to have their doubts about the importance and 
use of trying these minor criminal cases. The instructions given to German 
police officers in May 1944 about only passing serious cases onto the courts in 
future, should be seen in the context of these doubts. In the course of 1944, the 
number of minor cases that were investigated, prosecuted and tried, dropped. 
The Landesrichter dealt with considerably fewer cases in the summer months 
of that year, and thereafter only ever rendered judgment on the odd occasion. 

The history of the Obergericht's development in these last two years, dis
plays similarities and differences with that of the Landesgericht. The general 
trend was the same: over time, the Obergericht also began to take on fewer 
cases, although the decline set in later during its case. Up to the beginning of 
September 1994, the Obergericht continued to be closely involved in punish
ing opponents of the occupying power. The growth of armed resistance and of 
activities connected with people who had gone into hiding, was reflected in 
this court's administration of j ustice. The Obergericht dealt with a little under 
150 cases during the second half of 1943. 

The number of cases would probably have been greater if other measures 
had not been decided upon at government level. In this respect, the month of 
September 1943 was a crucial one. It was in this month that the German police 
began the Silbertanne-Aktion (operation 'silver spruce'). Basically this meant 
that, from then on, attacks on people who worked for, or sympathised with, the 
German regime would be avenged by reprisals on innocent civilians. This sig
nified that the policy of the Germans changed from one of punishing the culp
rits, to one of taking revenge on the innocent for anti-German activities. 
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It was also in the same month the Reichskommissar resolved that the sum
mary police court could also administer justice in 'normal' times (i.e. without a 
state of summary police law being declared first). Members of communist 
sabotage groups were to be tried before this court. The Reichskommissar later 
extended its jurisdiction to encompass people who had allegedly been invol
ved in (burglary) raids on government institutions and agencies. 

The summary police court tried the first case in the third week of September 
1943, the last one followed in July 1944. In the intervening period the summary 
police court is estimated to have sentenced to death a little more than 200 
members of the Dutch resistance. The accused's position before this court was 
a weak one, and the proceedings themselves were exceptionally short in dura
tion. In a great many cases, judgment and sentence would be handed down 
within a few hours of the case having begun, and the sentence carried out with
in the few hours that followed. 

Despite the establishment of the summary police court, the Obergericht 
continued to be snowed under with work for quite a long time. This situation 
changed, however, in September 1944. In this, the final phase of the occupa
tion, the German security police carried out the arrests, the 'trials' and the 
punishments. 

In the weeks that led up to Dolle Dinsdag, the situation had already chan
ged, as witnessed by the tragic events in the concentration camp in Vught. In 
July and August more than 400 people from the political prisoners held at that 
camp were executed by firing squad without any form of trial. 

As from the late summer of 1944, new suspects were also no longer handed 
over to the judicial authorities, but to the German security police. The fate of 
those accused was now in the hands of those with authority within that police 
force. There were a limited number of possibilities in terms of what those au
thorities would do. The accused would be either released, kept in jail, put to 
forced labour or shot. The latter fate usually awaited those accused of involve
ment in serious (political) cases. In the occupied Netherlands, however, it beca
me the custom to delay execution until an act of resistance was committed in 
the vicinity, so that the execution by firing squad could serve as an act of repri
sal. For purposes of general intimidation, this would be communicated to the 
Dutch public at large. Hundreds of Dutch civilians fell victim to these extra
judicial executions. 

Without doubt, the executions and the many deaths that took place in the 
final eight months of the occupation, are a clear indication of a more radical 
policy as regards the punishment of acts that were considered to be directed 
against the occupation. This more radical tendency had shown itself even ear
lier, finding its expression in the period prior to September 1944 in short-lived 
outbursts of authorised and unauthorised violence. During the first three 
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years of the occupation, these eruptions had been relatively isolated, but after 
that they followed one another at increasingly shorter intervals: after Septem
ber 1944 there was hardly ever a period without them; violent incidents started 
to become the norm. 

There is reason to doubt whether a decisive role in this pattern of increasing 
radicalisation should be attributed to 'Berlin'. A noteworthy fact in this context 
is that a number of draconian orders, signed by the Führer himself or by his 
Oberkommandant der Wehrmacht, were either not or only partially implemented. 
The hostage decree (Geißel-Erlaß) of September 1941, which recommended the 
taking of hostages as the German way of responding to resistance activities, 
had practically no consequences at all in the occupied Netherlands. Implemen
tation of the 'night and mist' decree (Nacht und Nebel-Erlaß) of December 1941 
was delayed indefinitely. Even the Führerbefehl of July 1944, which stated that 
the trying of serious (political) crimes in the occupied territories was no longer 
effective and promoted the use of Gegenterror (counter terror), was freely inter
preted by those whom it concerned in the occupied Netherlands. 

Nor is it certain that mutual rivalry between the German authorities them
selves was the only factor that helped bring about the increasingly radical poli
cy, although there was a basis for such rivalry. A great number of agencies and 
authorities were actively involved in the field of combatting and punishing 
opponents of the regime under the German occupation, and their powers over
lapped, whilst the hierarchy in which they operated was subject to repeated 
change. In general, one can say that the powers of the German security police 
increased over time. The extension of these powers was usually at the expense 
of, but presumably also often with the agreement of, other agencies. There are 
indications that the German judicial powers saw this transfer to the German 
security police as a way of lightening the load for its own courts. 

It was precisely the German security police that became so renowned for its 
exceptional severity. It would be wrong to see the predominance of the Ger
man security police exclusively as the cause of the changed circumstances. The 
growing antagonism in the occupied Netherlands also provided the German 
regime with a reason to try out other (harsher) methods. The power that the 
German security police acquired over time was just as much a consequence of 
the changed circumstances. Just as radical German measures led to an increase 
in social unrest, the social unrest itself led to more radical measures on the part 
of the Germans. Orders from above, mutual rivalries and attempts by lower 
authorities to 'anticipate' the will of the Führer - these factors probably all hel
ped to tip the scales, but - above all - it was those practical circumstances, 
which constituted an acute threat, for which immediate and increasingly more 
radical solutions were needed. 
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It is remarkable to note that the German Public Prosecutions Department, the 
Obergericht and the Landesgericht did not play leading parts in this process of 
radicalisation. During two periods of unrest in the early spring of 1941 and the 
late spring of 1943, other bodies had been responsible for prosecuting and 
trying 'troublemakers'. With effect from September 1944, when unrest had 
become a permanent state of affairs, the work of the Landesgericht and Ober-
gericht came to an end. 

This is not to say that the administration of justice by the Landesgericht and 
the Obergericht did not in itself become more radical. Indeed, these two courts 
not only moved on to deal with a greater number of cases, but also imposed 
sentences of increasing severity. The end of these developments, however, did 
not coincide with the end of the occupation itself, but occurred before that 
time, in the first half of 1944. 

Nor does the observation that the German courts did not play a leading role 
in the process of radicalisation mean that they were never of service to the poli
tical regime. During the entire period of the occupation these courts dealt with 
more than 12,000 criminal cases against thousands of, mainly Dutch, suspects. 
The fact that a very great number of these suspects were not put on trial for 
anti-German activities is a remarkable one. The two German courts dealt with 
a particularly large number of economic cases. It would seem as if the Germans 
considered that a stable economic system was also a prerequisite for German 
supremacy in the occupied Netherlands. - £ X 

Equally remarkable is the fact that the political offences tried by the Ober-
gericht and the Landesgericht kept on changing. In this respect, the close rela
tionship between the administration of German criminal justice and German 
legislation manifested itself. The occupying power regularly responded to new 
acts of resistance by issuing new regulations by which those acts were made cri
minal offences. The entire body of regulations and decrees issued during the 
occupation, formed the primary body of applicable criminal law for these Ger
man courts. It never took long for the new acts of resistance in question to be 
prosecuted and tried. 

Numerous suspects were punished. Many were faced with a fine or a limited 
jail sentence that they were allowed to serve in the Netherlands. Several thou
sands, the more serious cases, ended up in prisons and detention centres in 
Germany. The most serious cases, just over a hundred in number, faced the 
death penalty. Almost all of these were, after their plea for clemency had been 
denied, subsequently shot. 

The punishment of so many acts which the German authorities (and, in 
their wake, the German courts) regarded as detrimental to the occupation, con
tributed in principle to strengthening the hand of the occupying power. The 
(assumed) deterrent effect of the justice and punishments administered was, 
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moreover, deliberately heightened by seeing to it that exemplary sentences 
were made publicly known. 

At another level, too, the German administration of criminal justice was of 
use to the political regime. The most notable thing about the way this justice 
was administered was its two-faced nature. Sometimes, in less serious cases, 
the proceedings would be conducted in an orderly manner. In such cases, the 
position of the accused was relatively well protected. He or she would be enti
tled to have a lawyer, and to use the legal means available, and would be spared 
the horrors of life in a German prison. Sometimes, however, criminal procee
dings would take a different course. This usually happened in serious cases. 
The coercion applied during police interrogation could then increase dramati
cally. Here, too, suspects were often held in preliminary custody for extremely 
long periods. The political authorities could make their wishes as regards the 
justice to be meted out known through the agency of the German Public Pro
secutions Department. The judges and public prosecutors could disregard the 
statutory time limits, such that it could take an exceptionally long or short 
time before a case was actually tried or a judgment handed down. Moreover, 
judges could give the laws a very broad interpretation and apply them analogi
cally. By Dutch standards, the sentences pronounced could be incredibly seve
re. The accused had no right of appeal. 

Therefore, on the one hand the German administration of criminal justice 
saw to it that those accused who the courts (and, with them, the political regi- —C \-
me) regarded as 'enemies', were ausgemerzt (eliminated). On the other, the idea 
that German criminal law was being administered according to the rules, and 
was essentially in accordance with the written law, was also kept alive; and the
rein lay confirmation of the legitimacy of the German occupation. It was in this 
duplicity that the true usefulness of the German criminal justice system for the 
occupying power lay hidden. 
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