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Introduction

Children

are

conceived and born in conflict.

They

arrive in this world with

of the outer circumstances, rich

warm or

or

a
cry or a
cold. Human

poor,
regardless
his
development begins with a sense of suffering. The newborn child is ignorant of
and
cannot
care for himself; he wants only food and warmth.
surroundings
By nature children begin as very dependent beings. They have to grow up. Yet
growing up as a human being is not a matter of nature alone. Children are dependent
on a human community of at least one person to grow up. Other human beings have
to take care of them and educate them how to grow up and live as a human being.
Although all grown-ups began as children, a significant distinction is made
between adults and children. Children are treated as a special kind of people. Some
times they are overprotected, and sometimes they are neglected. Children do not
count, they should be seen and not heard... until much later. The main point is that
they are not respected as human beings or recognised as fellow men. As a result, the
essential information that a child needs is difficult to acquire, as seen in the Prologue.
scream,

Choice

of subject

study relates information to the essence of human life. Parents and other adults
have a duty to offer children at least the means to live a bearable life in society. Hu
man
rights are regarded as necessary to protect and safeguard a minimum standard
for human life. This necessity increases when individuals belonging to a vulnerable
group, like children are concerned. A study on children's rights does not exclude a
general human perspective. On the contrary, in the case of children, the human con
This

dition and the

essence

of human life

are more

visible

as

values and traditions be

in the process of education and growing up.
The Convention on the Rights of the Child is a recent international

come more

on 20

explicit

November

1989 by the General Assembly

number of human

rights and

states

explicitly

treaty, adopted
a
great
which
are
children,

of the United Nations. It lists

their

application to

beings below 18 years of age. In doing so, the Convention ex
the
human
presses
dignity of children and the obligation of others to respect them as
such. The Convention covers a number of rights including the right to protection, to
defined

as

education,

expression.

all human

to social

provisions,

The latter

two

to care, to access

rights clearly point

to

a

of information and to freedom of

right of the

child

to information.

Main

question
question of this study is the significance of a right of the child to informa
tion. This question involves several related aspects: the composition of such a right,
the nature of this right and, whether it mainly plays a role in private life or is also
significant to the child's participation in society. Another question concerns the val
that such a right is explicitly mentioned in a Convention
ue to be attached to the fact
The main

n

on

human

dren

or

ings.

As

a

for children. The issue is whether this

rights

is it

a

general

right

to

human

right which

information

seems

is

right

only a right for chil
by other human be
meaning of the right

could also be claimed

rather vague, the actual

question relates to the practical realisation of this right.
Such a question refers to the prerequisites for implementation; the possibilities for
realisation; and, the necessary policies and instruments. Before such questions can
be answered, it will be necessary to study both the role which information plays in
the development of children and the process of information itself.
must be

interpreted.

The last

of method

Choice

the Child and other international human

rights in
right of the child to infor
mation. A strictly juridical approach, however, risks yielding only one-sided and
meagre results, when it comes to a formulation of the significance of the right to in

The Convention
struments

on

the

Rights of

form the basic framework for the

formation to children. The Convention is

studied in full
A

man

rather

a

on

the

recent

treaty and has

not

yet been

commentators.

by legal
multidisciplinary approach

many aspects
um but rather

study

are

is advisable in the

involved. Children's

are a

rights

reaction to the need to

as

case

human

of children's

rights

rights

do not exist in

as so

a vacu

protect and preserve the values of

all hu

beings.
on the Convention is meagre, but even less has been written about
the
child
to information. In such a situation, the goal of this study is to
of

The literature
the

right

interpretation of the Conven
general lack of commentary,
right
regard
however, refuge is taken to other disciplines, as a support for interpretation. This
study has therefore more the character of an exploration and interpretation than a
offer

useful contribution to the

a

tion with

to

reflection of and

Nevertheless,

an

the

to

addition to

an

a

established tradition.

in another sense, the

study

is also

explorative.

It confronts the 'sta

social sciences and takes the view that science needs

approach of some
statistics. There is always

tistical'

than

and

understanding

information. Due to

say much. The requirement
ognised by this study through the introduction of
not

more

story behind the figures, which in themselves do
of a story in order to understand and interpret is rec
a

an

element of narration.

Composition
composition of the study comprises the following elements, treated in separate
chapters. As a Prologue, the essence of the right of the child to information is intro
The

grow up, needs information and
calls upon the adults in his immediate environment. The story reflects the tradition
in which essential education is given in the form of recognisable and memorisable
duced in the form of

a

story. The child seeking

to

stories.

This

approach

about what it

types according
confrontation
lated

as

rights,
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both

to grow up

to various

rights.

point

to

Chapter

as a

are

It also shows the

the

1

human

which is

being.

a

philosophical exploration

The adults, described

as

proto

reality. The result of this
for the protection and preservation of values, formu

traditions,

points at the need

human

as

is continued in

means

essence

confronted with

relationship

of human life:

between traditions and human

living

as an

authentic human

being.

information, it is

significance of the right of the child
information plays in the development of children.
the
role
necessary to determine
several
This research is undertaken in Chapter 2. This chapter discerns not only
emotion
each stage: physical,
stages of development, but also the various aspects at
role of informa
al, cognitive and social development. The findings are related to the
tion and are summarised in a number of implications.
Another pillar of support for the interpretation of the right to information is
not only a broad
sought in research on information itself. The term 'information' is
different
in
different
disciplines.
term but also a confusing one, as it is used
ways by
Chapter 3 tries to clarify the term and to give a description of how information
works, with the help of communication science. Different forms of communication
are discerned with implications for the information a child seeks to gain. One of the
difficulties is the lack of communication models which pay specific attention to chil
In order to understand the

to

dren. A matrix maps the various forms of the communication processes which chil
dren encounter in seeking information.

The significance of human rights for children is the main subject of Chapter 4,
which gives an overview of the history of children's rights. It clarifies the concept of
children's rights, and the evolution of children as legal objects to children as legal
subjects. Attempts to formulate children's rights are reflected in international law.

rights are found in both general human rights instruments and treaties adopt
a
specific group such as children. Such instruments can be global, regional or
sectorial in their scope. Several specific Declarations on the Rights of the Child pre
ceded the Convention on the Rights of the Child which is a specific international in
Such

ed for

strument for

children's

children. As this treaty is the most recent international formulation of
the drafting process and the content of the Convention are dis

rights,

cussed and evaluated in relation to other instruments.

point in the study, an analysis based on the various approaches to study
right to information in the Convention on the Rights of the Child is possible. In
Chapter 5 the right to information as a legal concept is explored, followed by relat
ing the implications of the previous chapters to trace elements of the right to infor
mation in the Convention, such as human development, evolving capacities and the
information process. The focus then turns to the explicit right of the child to infor
At this

the

mation, found in two articles 13 and 17. Both articles are described in the context of
their legislative history and different elements of the Convention. With reference to
the role of information in the development of the child's personality and his social

by describing various forms of an implicit right
right to information is further developed by this
analysis
broader approach which also permits some conclusions.
In the final Chapter the realisation of the right to information is the focal point.
Firstly, the implementation machinery prescribed by the Convention is presented
and elaborated in an implementation policy. Secondly, the legal significance is dis
cussed with reference to the various effects and possibilities of the Convention, with
respect to application in national and international law.
Two focal points in the realisation of the right to information are discerned:
understanding human rights and developing communication skills. Some areas of
applications are briefly explored. A need for further elaboration of the conditions for
participation,
to

the research continues

information. The

of the

13

realisation is indicated with

information.
takes

place

regard

to

suppliers

In order to make the realisation of the

libraries

of information, and the content of

for the environment in which the information process
also have to be formulated.

Requirements

are

volvement in

taken

as

an

right

to

information

more

concrete,

example. Their public character, ideological

providing information

public

aim and in

make them suitable for further consideration in

this respect.

pre-condition takes up the implications of the first Chapter and underlines the
potential of every child as an authentic human being. The final conclusions high
light the findings of the various chapters. It then becomes clear that the story in the
Prologue was not finished and must be continued in the Epilogue.
With regard to the text the English spelling has been used, except in American
quotations. German and French sources are cited in original, or English when an
English version was readily available. Quotations from other languages, such as
Dutch or Swedish have been translated by the author into English.
The texts of the most important documents are taken up in the Appendices. Other
relevant documents, to which the study refers, especially in the Chapters 4 and 5,
can be found in the national United Nations and Unesco deposit libraries. Apart
from the compilation of basic documents on human rights and international law,1
compilations of basic documents on children's rights have recently been published.2
The presented material covers the study conducted by the author until 1 July 1996.
A

Brownlie, I., Basic Documents on Human Rights, Clarendon Press, Oxford, 1992'; idem, Basic Documents in Inter
national Law, Clarendon Press, Oxford, 19954.

Legislative History of the Convention on the Rights of the Child (1978-1989), Centre for Human Rights, United
Nations, Geneva, 1996; Saulle, M., The rights of the child. International instruments, Transnational Publishers,
Irvington on Hudson NY, 1995; Van Bueren, G., International Documents on Children's Rights, Nijhoff, Dordrecht,
on the Rights of the Child. A Guide to the "Travaux
1994; and, Detrick, S. (ed.), The United Nations Convention

Preparatoires", Nijhoff/DCI, Dordrecht,
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1992.

Prologue

A thesis is

a

story,

to

or

tives, it is told within
ers,

makes demands

a

use a

modern word:

a

narrative. As is the

case

with all

narra

certain context: the academic world. This context, like all oth

on

the narrative, which result in limitations

and how it is told. However, these limitations also

on

what

can

be told

the narrative, because it

qualify
by the academic audience.
An article about children's rights gave rise to the theme of this thesis.1 It pro
voked indignation and old feelings of injustice experienced as a child and analysed
during the study of law. The article contained different aspects of children's rights
and the slow or incomplete recognition of children as human beings in almost every
domain of social life. These images developed into a story which preceded the work
on this thesis. Therefore, the
story should have its rightful place as a prologue.
can

be retold and be verified

A child

was born and
grew up. He looked at his parents, his family and friends. He
the many things that were bought to comfort his life. He thought of his games,
adventures and the things he had discovered. He knew that there were children who
saw

were

not able to

play, who

did not have comfort, because

they were ill,

lived in poor

circumstances, or were separated from their family by war. Even in his own neigh
bourhood, he noticed the differences in the way certain children and their families
treated. He himself

experienced difficulties because of his appearance. He also
people were affluent they would inevitably get ill, once
and a while, and ultimately grow old and die. Of all the many questions that were
floating around in his mind, there was one that came directly from his heart: Why
am I
living? He pondered on the purpose of living in these changing and inequitable
circumstances. This question was so all-pervading that he felt that if he did not
get a
satisfying answer he might as well stop living. He intended to ask this question to
were

discovered that

even

when

every human being he met. But, as he wanted to be sure to get an honest answer, he
invoked the help of a judge to have his case and question decided before a court.
And

a
judicial proceeding began in which he accused his parents of having
him
into this world, without a clear aim. All kinds of other people were also
brought
called to court and had to be present in order to defend themselves for
being alive,

to

so

explain
His

the purpose of life. Life itself

parents

were

lose their child.

proud that

he

quite desperate

They explained

how

to

was

taken to court.

his question.
really had longed

answer

they

They
to

did not want to

have him and

were

their

child, bearing their name and belonging to their family.
They were trying hard to give him all the opportunities to develop himself, so that
he would get a good job and have a better life than they had. Hopefully he would

i.

Langen,

M.

was

de, Recht

voor

kinderen,

in: Ars

Aeaui, Vol. 40, 1991, 3, p. 213-221.
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later find

a
partner for life and have a family himself. So they tried to set a good ex
for him in order to prepare him for his later role as
partner and parent. Al
though life was sometimes difficult, it was worth living because caring for each oth

ample
er

and

taking

care

The teacher

of their child enabled them to

overcome

life's difficulties.

the unusual question of the child, but noted
the intensely serious eyes of the child and realised the depth of it. So he said that life
was
interesting. There were so many things to know. He would teach, for example,
about

people

countries,
and to

was

quite surprised

in different times,

one

might

at

explained

as

in

history,

or

about

people in other
language

travel to. The child could learn to write in his native

speak in other languages.

It

was

useful

learning to

count,

so

he could

start

his

architect, creating houses and buildings. There
were so
many things to find out about life, that his school-time was not enough.
However, the child would be able to teach himself, by buying books, going to the li
business later on,

own

or

become

an

attending interesting courses. Life was so full of interesting things, nobody
get tired of asking questions about it.
The politician hardly ever had contact with children in his professional life. A
question posed by a child made the politician shy. But, he remembered his own
childhood and the dream he had about being a powerful man. So he explained how
important life was, as one could do so many good things for others. He could help
people to get good housing, or good public transport or a clean and attractive envi
ronment. Yet, one needed, first of all, power before problems could be resolved.
Therefore, it was important in life to strive for relations with many people, especial
ly those who were already in power or were working for the media. By serving the
powerful, one could serve the powerless and become well-known.
The businessman did not have much difficulty in answering the child's question
about the meaning of life. He found it a challenge to buy at a low price and to sell at
a
higher price. Business life was an adventure, finding new products and selling
them, with all kinds of means, to an ever broader public. The most interesting point
was that this business was no longer limited to just one country. He had to travel a

brary

or

would

ever

lot to build up new business or to establish new connections. Nevertheless, the ulti
mate aim was to make profit. The more profit gained, the better life was.
A

programme-maker

was

quick

The task

in

clear the purpose of life. For him, it
have time to relax and have fun. Maybe to

making

laugh.
something too, but without effort and in an attractive form. As there were so
many boring and sad things, or things that provoked aggression, it was a good thing
to have a possibility to let things go, to escape from the difficulties and problems,
which always arose. Considering life in this way, life was amusing.
The priest was very happy about the child's question. It was precisely the core of
his life to explain to others how to live and to act, in order to lead a good life and be
judged by a supreme being, who had in fact given life to every human being. The
texts and to be merciful to one's
purpose of life was to follow precepts, to study holy
themselves.
restrain
not
others
could
fellow men. Yet, some
According to some of
but
was
no
there
them,
only self-responsibility. A human being
supreme being,
should live in accordance with the universe, and follow the rhythm of nature. One of
them said that the purpose of one's life was to extinguish it.
The sick and handicapped man was called upon to speak. For him, life meant
was

important

learn
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to

was

to

eat
important thing was to live healthy, by doing sports or jogging,
He
himself
had
not been lucky and
medicines.
the
right
using

health. The

most

ing healthy

food and

was

He sometimes wondered whether it

unhealthy.

was

because of

a

sin

or a

genetic

disease. But, he had found out that it was best to accept things as they are. Neverthe
less, he looked for the doctor who could find a satisfying treatment to relief his suf

fering.
The
it

dying

man was

something

of his

willing

own

to take

up the

pondering during

question
the last

of the child. He

days.

recognised

in

All his life he had been

he had worked very hard and gained much success. Although he was not an
few friends. Life seemed to be over; it was no use
easy person, he was beloved by his
to look for wealth and success. Life was worthwhile if, at your deathbed you had a
friend to share the precious hours and help you to bear the fear of letting go of all that

busy,

had been

so

valuable.

lawyer spoke easily as he felt at home in the court-room. As there was much
suffering in the lives of people, it was important to do justice. To act righteously was
not easy as there were always conflicts of interests, but one could be guided by the
law. Law was intended to do justice, especially to protect those who needed it. So
the main purpose was to create public order in society. Those who challenged this
The

order

were

judged righteously

and condemned if necessary. As a barrister, he would
loopholes to defend his client. The defence of jus

nevertheless do his utmost to find
tice made life valuable.

After so many voices, it fell silent in the court-room. The child looked at the judge
who remained silent, as if thinking for himself. People had given so many different
responses to the questions: Why am I living? What is the purpose of life? They all

had

given their

had to find
thus far.

own

story. The only clear

answer

the child had received

was,

that he

for himself. This seemed to be the solution everyone else had found
had grown up and somehow found a way of life. These grown-ups

out

They

comfort. How would he become a grown-up, how could he
find out about it and how would he know that he had not been betrayed? The judge
did not

saw

give him much

his distress and said: 'In spite of all these witnesses, your question remains;
can do, but as a human being you are protected and sustained by hu

there is little I
man

rights. Therefore,

wherever you seek, you will be

supported:

you have

a

right

to information.'
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Chapter

i

Stories about

growing

up

as a

human

being

The story receives

increasing interests in various fields of society.1 In the science of
narratology is studied, analysing the techniques of storytelling in fiction.
Economists speak of the storied character of economy; historians debate the role of
story in historical description; for theologists the story replaces abstract dogma to re
literature

fresh the experience of belief; and, in the theories of psychoanalysis the client's story
core of the matter. Stories are likewise used in
therapies.2 Philosophy

of life is the

and,

law

also fields where stories

used and needed for

understanding,
explanation
interpretation. Leijten pleads not to rely on loose torn facts,
as
they deny that they belong to a story, and their interpretation can therefore be
come
perilous. He also pleads for stories in legal education, as a cement for the rules
even

are

for

are

and for

of law. The law does not become alive in rules but in stories which take up these
rules as essential elements. These stories about the law, views on justice and injustice

should not be lacking in the curriculum of the jurist, but help in offering qualified
teaching. Even judges, how much they are occupied in reducing the stories about re
ality to juridical facts, cannot do without the story: either for an explanation of the
circumstances or in the final judgement. Story and counter-story are indispensable
for a good judgement.3
The interest in narrativism cannot only be considered as a reaction to positivism,
scientific rationalism and formalism. It seeks to draw attention to

which
tistics

-

reason

areas or

aspects

difficulty approached by scientific rationalism mostly expressed in sta
because of the contextuality of many phenomenons in society. Narrative
has its own place and forms a continuation of formal science.4

are

-

,

Narrativism may also be seen as an attempt to return to the story in the sense of
original experience, which loss has been described by Benjamin. 'Sie sagt uns, dass
es

mit der Kunst des Erzahlens

zu

Ende

geht.

Immer seltener wird die

Begegnung
jedem Fall ist der
Stoff gelebten Lebens

mit Leuten, welche rechtschaffen etwas erzahlen konnen.' And: 'In

Erzahler ein Mann, der dem Horer Rat weifi. (...) Rat, in den
eingewebt, ist Weisheit.' Therefore: 'So betrachtet geht der Erzahler unter die Lehrer
und Weisen ein.

erzahlen

zu

(...)

Seine

Begabung

konnen. Der Erzahler

-

ist: sein Leben, seine Wiirde: sein games Leben
das ist der Mann, der den Docht seines Lebens

1.

Nash, C. (ed.), Narrative in culture. The Uses of Storytelling
ledge, London /New York, 1990.

2.

Veenbaas, W Op verhaal komen. Werken
fers, Utrecht, 1994.

3.

4.

met

verhalen

en

in the Sciences,

metaforen in

Philosophy

and Literature, Rout-

opleiding, training

en

therapie,

Schef-

Leijten, J., We need stories. Rede uitgesproken te Nijmegen op 31 mei 1991 bij gelegenheid van het afscheid als
hoogleraar aan de Katholieke Universiteit Nijmegen, Tjeenk Willink, Zwolle, 1991.
Ankersmit, F., M. Doeser, A. Kibedy Varga (eds.), Op verhaal komen. Over narrativiteit in de mens- en cultuurwetenschappen, Kok Agora, Kampen, 1990, p. 10.
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an

der sanften Flamme seiner

Erzahlung sich

volkommen konnte verzehren lassen.'5

related with the immediate

experience of life, for example by
original story
in foreign countries. Those real life stories of an other world induced a kind
of substitute experience by the audience. The strange and unknown was made ac
cessible to everyone by the story, just as a story helps the child to get acquainted
with the larger world of adults.
In this chapter, the story in the Prologue is discussed in order to elaborate on the
different answers given to human beings, to children, as they grow up. Many people
have a function in the lives of children, both individually and as a group. Some of
these people have a close relationship to children, for example parents and teachers,
which involves a very concrete responsibility. Other people have a more remote rela
tionship, but nevertheless influence and co-create the circumstances in which chil
dren grow up. Their responsibility is more abstract, but, is nevertheless equally im
The

was

seamen

portant.
This differentiation of human

beings

involved in the

developmental

process of

children is not

a

which

these roles and the way in which to communicate with children, in
Taking refuge in traditions is not an old-fashioned

prescribe

order to

help

recent

or

modern invention. Great traditions have

them grow up.

method of scientific work but seeks

knowledge

developed,

about the

essence

of

a

to

important source of
being. As Jonas declares:

use an

human

information for
'Man wird sich

also damit abfinden miissen, dafi wir von der Vergangenheit lernen mussen, was der
Mensch 'ist', das heifit im Positiven wie Negativen sein kann, und diese Belehrung
bietet alien

nur erwunschten Stoff zur
Erhebung und Schauder, zu Hoffnung und
Furcht, und auch Mafistabe der Wertung, somit der Anforderung an sich selbst.'6
This knowledge from the past is the only knowledge there is of human life, also

with
ues

regard

to

attached

tive is often

the life of the child. The role of the individual varies

to

according to

val

him and the

perspective offered in different cultures.7 This perspec
in an appealing image of the human being as he could be

expressed
image as presented by the tradition is a mirror, which reflects the rela
tions between self, society and cosmos.8 Fortunately, this interest in the values of
great traditions has also resulted in some studies on the position of children, as a tra
dition has an in-built mechanism which permits it to continue over the generations,
otherwise it is no tradition. Those who lived according to the traditions always
served as examples for others. Their lives were preserved in legends, which gradual
ly supported the formal doctrine. In the Christian traditions, the legends of saints
were
presented to children as stories about human life which were to be imitated.9
come.

5.

6.
7.

8.
9.

The

Benjamin, W., Der Erzahler. Betrachtungen zum Werk Nikolai Lesskows, in: Unseld, S. (ed.), llluminationen,
Ausgewahlte Schriften, Suhrkamp, Frankfurt am Main, 1977, p. 386, respectively 388, 410.
Jonas, H., Das Prinzip der Verantwortung, Insel Verlag, Frankfurt am Main, 19888, p. 384
Morris, B., Anthropology of the self. The Individual in Cultural Perspective, Pluto Press, London, 1994.
Raschke, C, J. Kirk, M. Taylor, Religion and the human image, Prentice-Hall, Englewood Cliffs NJ, 1977.
See for example: Die Legenda aurea des Jacobus de Voragine, Schneider, Heidelberg, 1984.
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The way in which these saints as models illustrated the ideal
life, varied in each pe
riod, as reflected in the changing guidelines for writing about their lives.10
These studies on great traditions are also undertaken to find out whether such

concepts of education can be used in other, mainly Western, countries. Theory and
practice of, for instance Tibetan Buddhism, are described as fundamental to a pos
sible

dialogue between Buddhism and pedagogy.11 Studies also
apply such traditional education as a form of self-education in a
The historical

the

help

of

position

describe efforts to
different culture.12

of the child in Eastern civilisations has been constructed with

literature, paintings and sacred

tion and work.13 The role of education

as

texts

which document his birth, educa
a tradition has been

the central method in

studied in its socio-historical context, in order to refrain from romantic views of tra
dition, and to provide a solid basis for modern developmental aid and intercultural
education.14 The great traditions have also been studied in a
comparative sense to

exemplify both their differences and underlying common values.15 Such research re
quires an attempt to objective treatment, avoiding the Scilla of total cultural relati
vism, and the Charybdis of ethnocentrism. A researcher should not forget that in
studying foreign cultures he cannot avoid to hold a mirror for himself too. The capa
bility of putting oneself into other cultures is as important as the ability to put one
self critical and observing outside one's own culture. To the fertile
principle of intui
tion as positive heuristic principle vis-a-vis other cultures, the likewise fertile
princi
ple of suspicion vis-a-vis one's own culture has to be added.16 The undertaking of
such studies has already a result in itself, as Leertouwer concludes: 'We can no
long
er do
comparative study of religion without realising thoroughly the ideological
character of our basic concepts.'17 This conceptual change also demonstrates the
need for

a new

the values and

rently

narrative in the field of the

philosophy of religion.18 A comparison of
approaches of these traditions with examples of actual situations cur

faced

ed to the

by children is a useful
meaning of human rights

exercise. The results of this exercise will be relat

for children.

10.

Delehaye, H., Les legendes hagiographiques, Societe des Bollandistes, Bruxelles, 19684 (Subsidia Hagiographica
18); and, Lesfonctions des saints dans le monde occidental (Ille-XIIIe siecle), Actes du Colloque organise par l'Ecole
Francaise de Rome avec le concours de l'Universite de Rome 'La Sapienza', 27-29 octobre
1988, Ecole Francaise

11.

See the

de Rome, Palais Farnese, Rome, 1991.
chapter 'Buddhismus als alte-neue

hung.

Eine interkulturelle Studie

zu

Tibet

Weltanschauungspadagogik?' in: Keuffer, J., Buddhismus und Erzieerziehungswissenschaftlicher Sicht, Waxmann, Munster, 1991,

aus

p. 290-317 (Dissertation).
Braun, C, Buddhistische Erziehung. Ein Weg der Selbsterziehung des Menschen, Octopus, Wien, 1985.
13. Theodorides, A., P. Naster, J. Ries (eds.), L'cnfant dans les civilisations orientates, Peeters, Leuven, 1980.
14. Kotenkar, A., Grundlagen hinduistischer Erziehung im alten Indien, Dipa, Frankfurt am Main, 1982 (Frankfurter
12.

15.

16.
17.
18.

Studien zur Padagogik: Dritte Welt, Vol. 2).
Examples are: Koster, F, Religiose Erziehung in den Weltreligionen. Hinduismus, Buddhismus, Islam, Wissenschaftliche Buchgesellschaft, Darmstadt, 1986; and, Thomas, R., Oriental Theories of Human
Development. Scriptural
and Popular beliefs from Hinduism, Buddhism, Confucianism, Shinto and Islam,
Lang, New York, 1988
(American University Studies, Series XI Anthropology and Sociology, Vol. 19).
Baaren, Th. van, L. Leertouwer, Doolhofder Goden, Wolters-Noordhoff, Groningen, 1980, p. 8.
Leertouwer, L., Zonder stralenkrans. Over het verklaren van religieuze verschijnselen, Universitaire Pers,
Leiden, 1980, p. 12 (Inaugural lecture).
Tracy, D., On the Origins of Philosophy of Religion. The Need for a New Narrative of Its Fouding, in: Reynolds,
F., D. Tracy (eds.), Myth and philosophy, State University of New York Press, Albany NY, 1990, p. 11-36.
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Traditions, reality and human rights

in the stories of:

Parents
.In many traditions, children

are not
exclusively reared by their par
vary on having children. In one tradition, the narrative is
told that children may be considered welcome and necessary to defend the values of
their community as a means of dispersing the beliefs of the community. In such a

Traditions
ents.

Indeed, views

tradition children

even

to and

belong

are

raised

by

the

larger family or the community.

In

other traditions, children are valued because they guarantee safety and care for the
parents when they are old. In the great traditions children learned by imitation.

Therefore, much importance
adults in

general

were

well

attached

was

to

giving living examples.

Parents and

of their role in the non-formal, educational pro

aware

cess.

Growing up

meant

the

development of character

and will power. As a result chil
the form of games, difficult trips, etc. to
and cleverness. Character was also formed by devel

dren, especially boys, underwent

tests in

prove their courage, discipline
oping different skills. In some cultures, learning a profession meant at the same time
learning about life and the laws of nature.19 Skills like the ability to pay attention, an
eye for detail, patience, maintenance of tools, were in a different sense also the skills
needed in (adult) life. Through the use of rites the child was
gradually inaugurated
into 'adult life'. He then had an
understanding of the basic norms of the community
and could also develop the prerequisites for the spiritual aspects of life by
studying
the holy texts. This study not only contained theory, but also had a practical
applica
tion to daily life.

Reality
Compared to the clear formulation of 'life-questions' given by parents in
the great traditions, the current situation is quite different in all those countries
where such traditions have almost disappeared, e.g. the Western hemisphere.20 Par
ents cannot

give

clear

they

have

longer an overall philosophy. Moral
a
plurality of values, but no lead
ing institution, not even the media, is capable of creating a cohesive view of life. An
ever
widening gap exists between the insights of forward thinking specialists and
the stagnant general public. The natural sciences and humanities are also unable to
communicate. Some people are making an effort to overcome these
gaps by endea
choices

vouring
ferent

made

are

answers as

on a case

to construct

disciplines.

new

This

by

case

world-views, based

striving

for

a new

form of collaboration which makes the
understandable. It seeks to

acting

and

feeling.

Such

no

basis. There is

overcome

new

the

on

the results and contributions of dif

integration of knowledge is in essence a
totality of knowledge more visible and
current fragmentation between
knowing,

world-views support the ideal of

a

rational liberated

good example which gives a vivid impression of such professional education in the ancient Egyptian context
by Schwaller de Lubicz, I., Her-Bak, 'Chick-Pea'. The living face of Ancient Egypt, Hodder and
Stoughton, London, 1954.
Benjamin, A., The Lyotard Reader, Blackwell, Oxford, 19912, especially p. 125-135 on narrative pragmatics; and,
Lyotard, F., La condition postmoderne. Rapport sur le savoir, Minuit, Paris, 1979, on the end of all great stories.

19. A

is described

20.
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humankind, including elements from both the Enlightenment
These

integrated

and

ity

views

can

breed

a

morality

based

on a

and the Romantics.

sensibility

for values,

plural

openness.21

The pace at which changes in social life take place leaves little time for parents to
find out for themselves about the meaning of life. Rituals, which brought structure
and

in

sense

vive have

daily life, including storytelling

and silence, which

help people

to

re

disappeared.22 The continuous

can

be filled with medicines

are

useful for children. The

lack of energy prevalent to today's society
but leaves little room to show examples which

drugs,
ability to demonstrate feelings of sympathy and warmness also
appear to be lacking. In small families of just one or two children, children
have to fulfil their parents' needs for closeness and intimacy. In such circumstances,
unfulfilled expectations might lead to child abuse. Sometimes children have to edu
cate their single parent in dealing with love-sickness, quarrels with a new partner,
or

etc. Parents may also find it difficult to

security and socio-economic wel
relating to poverty, war or refugee
capacity to draw from a strong tradition

offer basic

fare to their children because of circumstances
status. In

is

such

invaluable,

confusing circumstances,

as

the

has been shown in the Second World War.23

Many parents cannot rely on a tradition of education as their parents lived in
quite a different time. They therefore take refuge in pedagogical books and advice
while leaving an increasing responsibility to other institutions, like child-care cen
tres, schools, and juvenile homes, to raise and educate their children. This tendency
is supported by the state. As a result, the process of upbringing, or from the child's
point of view of growing up, is for the most part left to other caretakers who may
have their own priorities and philosophies.

possibly conflicting circumstances, it is useful to formulate
rights
provide a basis for family life, social welfare and the re
and
the state. These human rights are thought to be in force
of
parents
sponsibility
the
of
background or traditions of parents, irrespective of the priorities
irrespective
of the state, as they are based on the dignity of the human being and the equality of
all human beings. The Universal Declaration and later treaties and conventions ap
peal to authenticity in human behaviour, thoughts and feelings.
Human

some

rights

In such

which

human

Teachers
Traditions
on

their

own.

In every

society or tradition certain people seek out the meaning

Although they

were

raised in

a

tradition, they transformed

or

of life
broke

with several aspects of that tradition on the basis of their own experiences and in
sights. Their lives were an example of how one could live, understand and fulfil the
task of living. These prototypes were consulted by many different people, who were
all concerned with the

21

.

question

of life. The

answers

to

these

questions

formed the

L., Wereldbeelden, Pelckmans, Kapellen, 1991; see also: Aerts, D., Apostel, L. et al., Cirkelen
invullingen van het wereldbeelden project. Worldviews, Pelckmans, Kapellen, 1994.
Fulghum, R., From Beginning to End. The Rituals of our Lives, Rider, London, 1996.

Apostel,

om

de wereld.

Concrete

22.

23.

Dasberg, L., Meelopers
1993-

22

en

dwarsliggers. Lezing Nederlandse Onderwijs Tentoonstelling, Trouw, Amsterdam,

differs from a purely theo
could discern what
teachers
retical framework. In answering questions,
great
As a result,
was behind the question and what were the needs of the questioner.
their answers varied as they were given in relation to the specific questioner. One
could say: not as an absolute fixed-formulated truth. Different cultural traditions
have felt the need to teach and to educate, and have developed ways to fulfil those
core

of later

this

teaching in

new

tradition. Such

teaching

the

early age to live with their teach
all aspects of life.24
er, whom they served for many years while learning about
a
for
These traditions showed the following characteristics
good teaching. A good
needs. In

some

traditions, children left home

at

an

to be righteous and unimpeachable. Honesty and openness were char
or to guide demanded re
his
acteristic of
way of communicating. The right to teach
the confines of a proper
within
to
take
had
and
place
objectivity. Teaching
liability
In certain traditions, it was common that
between teacher and

teacher had

pupil.
pupil tested the teacher. The teacher's only goals were to devote himself to the
teaching of another and to initiate the child in self-development and self-activity in
living with others. Of course, the teacher himself had to know what it meant to be a
full-grown human being and had to work seriously on this process. Such knowledge

relationship
the

necessary before the teacher could pass
that the child might fulfil his task.25

and attitude

child

so

were

process several

methods

on

the information

to

a

used. The most

impor
a real-life situation.
people just
Some traditions stressed that the pupil should not believe the teacher as such, but in
stead should try to find out for himself using his own experiences as a guide. In this
way the questioner /pupil was finally no longer dependent on the teacher, having
gained a tool for autonomous searching and living. In other traditions, the personal
ity of the teacher was stressed, and devotion and submission to the teacher were
In the

tant

teaching

seen as

sonal

pedagogical

like the audience

stories about

were

the

means

gain;

Therefore,

with which to live

the

a

a

the

without

gain insight understanding
diligent attitude towards the
human being.
not

or

tional and

about

fruitful life. The teacher did not teach for per
well-being and understanding of the pupil.

only purpose
teacher could be both mild and severe,
was

were

or

as

discipline.

he knew that the

This

approach

pupil would

stressed

purpose of life in order to become

a

a

devo

perfect

a
divergence between what teachers teach and how
divergence is due to the fact that teachers have become
teaching institutions. Their teaching can be based on personal experience but since
institutions are related to political or religious orientation, they cannot be said to be
completely independent. Prime examples are the categorial and secular schools in

Reality
they live

Nowadays,

there is

themselves. This

the West and the existence of Koran-schools in other countries.
a fixed curriculum
designed to achieve certain results at
A child, as a unique human being, has to follow this
period.
particular
study, regardless of his specific needs or questions. Those students who

Teachers have
the end of
course

24.

of

to follow

a

disciples dans les traditions religieuses, Cerf, Paris, 1990.
(ed.), Le Maitre Spirituel selon les traditions d'Occident et d'Oricnt, Deux Oceans, Paris, 1983 (Hermes,
Recherches sur l'experience spirituelle, Nouvelle Serie 3).
Meslin, M. (ed.), Maitre et

25. Silburn, L.
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cannot

keep

up with the

such schools

are

prescribed

within the

means

pace are sent to special schools, but only where
of their parents or the state. The teachers live

within the school-institution which exists
theless, they have to prepare the children

at

a

distance from real, social life. Never
society. Schools have

to work and live in

become societies in themselves, and teachers
rarely
who show the way to work and live as a human

are

the

being.26

inspiring

Schools

human

beings
longer vi
Teaching, which

are no

brant open communities where one feels free to ask and to discover.
formerly was a gift, is now filled with methods and means, which have become ends
in themselves. Subjects with clear
value-aspects are transformed into 'innocent' neu
tral

issues, in which little engagement can be found. Even the notion that schools
should prepare students for a particular
job is becoming questionable. Not only be
cause
rare for
teaching should be aimed at life,27 but also because jobs are

becoming

many young
Human

people 'entering'

In contrast to the

rights

dren, of human beings
does not
or

provide

how to lead

the labour market.

a

clear

in

general,

answers on

perfect

great traditions, the modern teaching of chil

is poor in its content and in its performance. It
how to live as a human being, about growing-up

life. Even where education is still based

religious tradi
questions. Therefore, a human right to
education, which centres around spiritual development, offers the possibility of
teaching and learning, irrespective of institutional aims, focused on the value of a
human being.
tions, children get

limited

a

answer

to

on

their

Politicians
In the

Traditions
ria for

leadership.

cosmic power

traditions, the execution of power was enveloped in high crite
early times, the king was supposed to be a son of the central

In

God. The

capacity to wield power depended on a divine right. The
king
accordingly, being superior in wisdom and justice. The literature of
the 'mirror for princes' provides an example of the prerequisites to
being vested
with power. Such requirements would apply to all, but are exemplified
by the king.
had

or

to act

This

enlightened leadership was based on a balance of power which cared for wel
fare of all groups. The task implied an attentiveness to the needs of these
groups as
well as their concerns and interests. It also implied a
willingness to speak up for
these groups. In defending these interests, the defender identified with the group
concerned and lived in solidarity with the people of the group,
according to their
and
values.
principles
Modern

politicians are always looking for vision and new concepts to at
struggle to attract voters puts aside principles and makes less clear
what a politician actually stands for. As children are not voters and do not count as a
Reality

tract voters.

This

26. See the criticisms from:

27.

Neill, A., Summerhill. A radical approach to child rearing, Hart, New York, i960;
Illich, I., Deschooling society, Harper & Row, New York, 1971; and Freire, P., Pedagogy of the Oppressed, Herder
and Herder, New York, 1971.
Boeke, K., Kindergemeenschap, Woudt, Zaandijk, 1975 (reprint from 1934), p. 37: 'In short, we want to prepare
children, not for this society, but for life.'
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social

group,28 politicians

show little inclination

to

protect children's

interests and

politician is, first of all, related to his party and
has to follow the guidelines and discipline of the party. Politicians need connections
in the media and big business. Their social concern, advocating the interests and val
ues of people in society, giving attention to the major problems confronting society,
is overshadowed by the need to have the right political contacts and to create
spheres of influence. The search for power as such, personal and party gain, gradu
ally dominate their behaviour and working life. In private life, politicians find it dif
ficult to live according to the moral standards and principles that they themselves
are
supposed to support.

rights beyond general good

Human

rights

Apart

will. A

from all

politics,

human

beings

have

a

right

to make

their

democratic process. Human rights are above party
interests and concerns
and
are instead concerned with the advocacy of social and economic rights
politics
known in

a

opportunity is created for the less power
'enlightenment' politicians and to defend the values of hu
man life in a
dignified way. Children's rights are the rights of a large minority which
involve the challenge to create conditions for their development as human beings.
and the

rights

of minorities. In this way,

Because this
are

not

challenge

just another

should be

seen as a

an

of

ful to contribute to the

rights, children's rights
political scene. The question of children's rights
for the functioning of human rights in political life itself.

is central to the whole idea of human

issue

on

test-case

the

Businessmen
Traditions
traditions. In

had collected

Not much has been written about the function of businessmen in

great

negative sense, the usurers were chased out of the temple; those who
goods and were rich would have more difficulty in entering the King

a

dom of Heaven.29 In

some

traditions, financial

success was

therefore related

to

the

religious life. In general, the act of giving was char
acterised as either beneficial to leading a dignified life or as a prerequisite to a place
in heaven. The great teachers accepted the gifts of the rich in order to continue teach
ing and to answer the questions of their benefactors and others.30
According to one tradition the practice of certain professions was considered to
be contrary to the accepted precepts, the intentions and effects of such profession
ran counter to the life envisaged, for example trade in living beings, flesh, weapons,
duty

of

spirits,

supporting

or

cultural and

poison.31

Qvortrup, ]., Ways of Presenting Children's Lives and Activities, in: Verhellen, E., F. Spiesschaert (eds.),
Rights: Monitoring Issues, Mys & Breesch, Gent, 1994, p. 93-106; and: Jensen, A-M., A. Saporiti, Do
Children Count? Childhood as a Social Phenomenon. A Statistical Compendium, Eurosocial Report 36/17,

28. See:

Children's

29.

European Centre, Vienna, 1992.
John 2, 14-16 and Mark 10, 17-31.

the Buddha accepted the gift from Anathapindika to establish a temporary refuge for
30. In the Buddhist tradition
his monks and followers: Encyclopaedia of Buddhism, Vol. I, p. 563-565. As the doctrine of non-attachment
was the core of the teaching, being rich was not necessarily an insuperable hinder on the path. The requirement

right livelihood and the importance of right intention helped to keep a balance in business life: AnguttaraVol. Ill, The Pali Text Society, London, 19734, p. 37.
Nikaya V, V, 41, Hare, E., The Book of the Gradual Sayings,
Anguttara-Nikaya, V, XVIII, 177, Hare, E., The Book of the Gradual Sayings, Vol. Ill, The Pali Text Society, London,
of

31

19734,

p. 153.
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To the extent that businessmen
to take

expected

fatherly

nified members of the

care

also leaders of their

personnel

community, by observing

In most societies in the

Reality

were

of their

and act,

companies, they were
by way of example, as dig

the precepts.

world, businessmen

seem

to dominate

the

scene,

political issues are discussed on the basis of economic values. The freedom
to produce is worshipped to the detriment of social and environmental values. The
dominance of commercial interests leads to the continuous exploitation of human
beings, in many countries at a very young age. The work that is offered rarely con
tributes to human dignity as the remuneration is usually well below that necessary
to sustain a proper living. The invention of products is hardly based on real needs,
as even

but

on

of life

created needs in order to

are

ensure

formulated in terms of

commercial

products

with

a

success.

certain

More and

more

price. Intangible

aspects

values

are

possessible goods which give satisfaction. Satisfaction, however, only
lasts until the next product. Commercials are also directed towards children, as deci
sion makers within the family.32 Children are viewed as an important group of con
sumers. The idea that a businessman is an
example for mankind to follow is unten

presented

able.

as

Nevertheless, they

pulous

are

sometimes admired for their inconsiderate and

Even the

attitudes and

unscru

of cultural activities has become

practices.
support
spiritual responsibility; it only strengthens the image of the business
company. Although some training courses try to bring more sensitivity back into
business managers, who can no longer follow the time-is-money dictate, they are
mostly used as escapes instead of an agent for decisive change in private and busi
detached from

ness

life.

In order to live as a human being it is necessary to work for one's
Human rights
livelihood. This need, however, should not serve as the basis for exploitation or arise
from the voluntary decision of businessmen. Human rights provide the framework
a
right to work, which offers the possibility to preserve human dignity. Human
rights help to protect against exploitation and enable human values to survive the

for

need to work for
es

a

livelihood. The free market should be limited

In international relations, the
in order to

must be

the consequenc

of poor countries to economic development
guarantee a living to all human beings. Information

right

supported
creating educational opportunities, healthy circumstances and gener
awareness; hence, the importance of international exchange of information.

plays
al

by

it has for social life and the environment.

a

role in

Programme-makers
nual fair, which

pered

programme-makers were the organisers of the an
period of relaxation, of games and festivities, of unham
fair was seen as a necessary part of life in the community and a func

In the traditions the

Traditions

fun. This

was a

short

tional aspect of the serious approach to human life throughout the year. Games
could take any form, involving competition, chance, mimicry; and, symbolic repre-

32. Kinderen

26

en

hun

ongelijke strijd tegen

de commercie, Consumentenbond,

's-Gravenhage,

1994.

sentations of all

losing the

aspects of life.33 Games and playing formed part of culture, never
of the tradition.34 Hence also the cultural forms of mystery plays

essence

and drama.35 The purpose of the annual fair was to provide a counterbalance to the
ethical restraints and necessary disciplines of daily life. It also provided a brief res

pite from one's labour. In the same vein, the village idiot served as a visible and aud
ible symbol of the reverse side of life. The unconscious humour of the idiot stimulat
ed the villagers to take a different direction and live a disciplined life. He replaced
their inclination to take the easy road, and give way to impulses and unnatural urg
es. Still another form of distraction was the fool at the
king's court. Although he was
usually small and had a hunch, his mind was sharp and quick to understand the
many aspects of a situation. Being an invisible observator, he could informally give
advice, sometimes in disguised form; hold up a mirror, but always aiming at a deep
er understanding of the human condition. His odd behaviour distracted the king
and others from their daily sorrows, but gave them at the same time a riddle con
taining a word of wisdom. This brought unexpected enlightenment.
Reality
aspect

The modern

programme-makers have

focused

mainly

on

the recreational

and detached it from the traditional ethical framework. References to the life's

beings' goals of life are taken up as an interesting issue for
'personality'. The other human beings involved seem to be foils
for this personality. Recreation is offered by an endless series of drama, police-stories,
game-shows and talk-shows. Violence and sexual attraction are the main ingredients.
Even the more serious programmes are presented as shows or short theatre pieces.
The close relationship between the media and commerce envelop programmes in
commercials which are unavoidable. The interplay of illusion and non-illusion is
hard to discern for very young children.36 Children's programmes are of mainly
cheap production value as the budget is much lower than for adult programmes. The
audience is rarely taken seriously. The realistic view which would appeal to a human,
trustworthy communication does not seem possible. The images which are shown
may be idolised by millions, but they differ significantly from the prototypes of the
great traditions. A word of wisdom, even in disguise, is seldom heard.

hardships

or

to

human

talk shows around

a

Even when life is taken seriously it is good to breathe in and out.
rights
tension and relief, concentration and diversion form the al
and
relaxation,
Discipline
of
a healthy development. If this combination is dissolved, there is a
ternating poles
Human

risk of one-sidedness. Human

approach.
the

This balance is

importance

rights

even more

of life. Therefore,

can

help

to

avoid extremes and offer

a

balanced

crucial for children in their effort to understand

programme-makers

must be

guided by

human

rights which respect the audience as human beings, taking them seriously and
them a dignified approach and a fool's wink that is relevant to human life.
J-M., Le Symbolisme des jeux, Berg, Paris, 1976.
van het
spel-element
Huizinga, J., Homo ludens. Proeve eener bepaling

giving

33. Lhote,
34.

der

cultuur, Tjeenk Willink, Haarlem,

19585.
Warning, R., Ritus, Mythus und Geistliches Spiel, in: Fuhrmann, M. (ed.), Terror und Spiel. Probleme der
Mythenrezeption, Fink, Munchen, 1971, p. 211-239.
en TV-geweld. Waarneming en beleving, Swets &
Zeitlinger, Lisse, 1982.
36. Voort, T. van der, Kinderen

35.
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Priests
Traditions

In the

great traditions, priests

important people who clarified the
gain knowledge about the mys
teries of life, come into contact with a
supreme being, or possess superior powers.
The priest was not only a mediator but also a guardian, who took care that people
led their lives in accordance with the tradition. The
priest was present at every stage
of human life, performing rites and cults according to the precepts. In this way, im
portant passages in life like birth, adolescence, marriage and death were underlined
by rites which related to the ultimate purpose of life. Children were gradually inte
grated into the traditions and customs of the community and inaugurated into the
mysteries or questions of life by the priest. As a result, the priest was a symbol for
the perfect or holy life and served as an example of this holy life himself, being
aware of his
privileged function. In explaining and interpreting the meaning of the
texts or other collections of traditional knowledge, he could also refer to stories, leg
ends and myths and give them a fresh form, understandable to the general public. In
making myths come alive, they were thus preserved and saved as a living heritage.
texts. It

holy

Reality

was

through

Today's priests

the

are

priest that

were

one

concerned with

could

people

as a

function of

organised relig

ion, made visible in the form of a church, temple or mosque. Priests are bound by the
hierarchy of these institutions and are themselves defenders of this hierarchy. This
on the defense of tradition and on
keeping the precepts,
lively interpretations useful to modern life. Although priests no
longer have a monopoly on clerical or holy texts, as these can be studied by anyone,
efforts to begin a dialogue between lay people with respect to their experiences, ques
tions and interpretations, and priests, are hardly successful and have little influence
on the traditional
interpretation or doctrine. Furthermore, dialogue with other tradi
tions is also difficult, as they are mostly approached from a different point of view,
based on possible misunderstanding and prejudice. As all great traditions are no
longer confined to a certain race, ethnic or geographically limited group, but have de
veloped into world traditions, claiming universal applicability, priests try even hard
er to spread their own tradition as much as possible.37 In this respect, traditions are
modernised in order to have a wider appeal. The role of the priests to be present at
the important events of life has turned into a rather free or superficial performance of
rites, which is very far from the former function of social integration of members into
the community. Religious or holy life and social or worldly life have become split into
two different communities dominated by the latter. The priest can no longer form a
bridge between the two. Religion has become a private matter.

role

means

instead of

that their focus is

on

new,

rights Answers to the questions of life can be found in religious traditions. It is
important that a human being can seek answers for himself. Therefore, this search should
take place in an atmosphere of respect for different beliefs and opinions, which opens up
Human

37.

Especially in the theistic traditions of Judaism, Christianism and Islam, the exclusivity of the supreme being is
stressed: Exodus 34, 14: 'Thou shalt have no other Gods before me.(...) for I the Lord thy God am a jealous
God.' Paul's Epistle to the Ephesians 4, 4-6: 'There is one body, and one spirit (...) one Lord, one faith, one God
and father of all.' In the Koran: 'He is
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God, the One, the

Almighty.'

the rich world of traditions and

opinions,
Sick

or

experiences,

instead of

being guided

and informed

by

a

necessary to guarantee respect for different beliefs and
rights
and the freedom to express oneself in religious and spiritual matters.38

sole tradition. Human

handicapped
In

Traditions

a

are

human

traditional

beings
community, the presence

of sick

or

handicapped

peo

the help and care of
dependent
of
about
the
stories
told
different
Traditions
others.
background or the reason for ill
nesses and handicaps. To ask for the reason and origin of illness also evolves the
question of the origin of life.
In some traditions, illness was seen as a result of an offence against the supreme
being, which was judged as a sin requiring punishment, in the form of illness or
handicap. The sick or handicapped person considered himself guilty and had to try
to do good deeds in order to deserve mercy and grace. Because of this attitude the
great teacher is said to have forgiven the sins of sick or handicapped people, and
have mysteriously cured them.39
In other traditions, illness or handicaps were considered as the result of former
deeds. This was not necessarily related to the current life, but could also have taken
place in a former life: some plants quickly bear fruit, others take more time to come
to fruition. The concept of karma referred to the consequences of one's spiritual or
physical acts; character, family and circumstances all formed karma, directing atti
tudes and intentions in present life and thereby sowing the seeds for further karma.
Its fruits are harvested as joy or suffering, according to the nature of the deeds.40
These fruits had to be accepted.

ple

meant

a

need for extra attention.

One of the stories in

a

They

were

tradition tells of

a man

on

meeting with

a

sick man, which

suffering
happen to all
as an inevitable ingredi
regarded
ent of human life, just like birth and death. It was not always possible to escape
physical pain, but anguish brought on by desire to get better, and to live happy
could be avoided by non-attachment.41 Ill or handicapped people did not have a
lesser chance of following the path to enlightenment.
question of the purpose of life as such
human beings. Illness or decay was consequently
raised the

seemed to

moving society, ill and handicapped people can put a brake on the
society. Numerous efforts are made to cure people. Illness and hand
can serve as a challenge to medical technology. Yet, people who remain ill or
icaps
handicapped bring medical science into disrepute.
Reality

In

a

fast

advancement of

38.

necessity of such rights for children in: Labuschagne, B., Godsdienslvrijheid en niet-gevestigde religies,
Wolters-Noordhoff, Groningen, 1994 (Dissertation). He indicates that children, for example of muslim tradition,

See the

should decide for themselves whether
over

their

parents'

freedom of

to wear

a

scarf

or

not. Their freedom of

expression should have priority

religion.

39. Luke 4, 33-41, Matthew 9, 1-7 and many other examples.
V., R. Stewart, S. Nicholson (eds.), Karma. Rhythmic Return to

40. Hanson,

Harmony, Theosophical Publishing

House, London, 1990.
Gautama (the later Buddha) encountered a sick, an old and a dying
41. In the Buddhist tradition the prince
and a monk and decided to search how to stop suffering: Digha-Nikaya, Mahapadana Suttanta, XlV.ii, in:

Davids, T., C.

Rhys

Davids, Dialogues

Society, London, 197/,

of the Buddha,

Part II, Sacred Books of the

Buddhists,

man,

Rhys

Vol. Ill, The Pali Text

p. 18-22.
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In social life handicapped human beings are not considered as complete human
beings, with needs and capacities like anybody else, deserving a dignified life. Such
people have less opportunities, and are judged and identified by their diseases and
handicaps. As a result, a culture of dependency is fostered beyond that which is nec

essary.
Children with

handicap have a greater chance to be abused or neglected by their
parents
guardians in institutions. Their stories on such situations are not always be
lieved because they are not considered competent or reliable.
a

or

Human

Human

rights

discrimination, based

rights prohibit

on

illness

handi

or

dignity. Therefore, irrespective of
ensuring protection
cap
the cause of a particular disease or handicap, sick or handicapped people should be
regarded as whole human beings. An extra effort is necessary to create opportunities
that permit them to participate in society as much as possible, and to live a life of
their own. The prevention of disease and physical and mental impairment requires
discipline and sacrifice on the part of the current generation.
as a means

of

of

a

human

Dying human beings
Traditions

In

some

traditions,

a

dying

human

being

could count

on

extra

meas

the important, true life be
prepare him for heaven. In the Christian tradition
were comforted by symbolic rituals and priestly consul
The
after
death.
dying
gins
tations which relieved the soul. As a result, the fear of death was minimised. A place

ures

to

in heaven would be

the Tibetan tradition, the

prepared.42 In

priest had great

knowl

dying process and the difficulties that
phases
pertaining
to be encountered in the invisible world, in the after life. Guidance formulas
in the ear of the deceased to guide the 'soul' through the
therefore
to

edge
were

of the

the different

whispered

were

images created

and collected in

a

lifetime.43

traditions, living was seen as a daily death, as living-dying, the surrender
of the self, the non-attachment to worldly life. In this way, the physical process of
In

some

but the ultimate consequence of this devotion or discipline.44 Dying
could also be considered as a natural part of life. Just as everything in nature has its
and season, so it is for human beings. They pass from one phase to another

dying

was

rhythm

and, those who understand these natural laws will refrain from weeping

at

the

mo

of death. Death is not considered as a punishment.45
In some traditions the cycle of life and death is regarded as a motivation to work
in current life to ensure a better incarnation, in an effort to reach final liberation, for
identification of one's spirit with the cosmic spirit.46 Death can be seen
ment

example by
as

part of human

new

42.

incarnation

John

14,

life. Still there is

or as

the

a

possible

difference if death is

seen as a

final extinction of life. Such

a

preparation

45.

a

can

2.

H-J. (ed.), Tod und jenseits im Glauben der Walker, Harrassowitz, Wiesbaden, 19832.
und
Oberhammer, G. (ed.), \m Tod gewinnt der Mensch sein Selbst. Das Phanomen des Todes in asiatischer
abendlandischer Religionstradition, Verlag der Osterreichischen Akademie der Wissenschaften, Wien, 1995.
Leben und Tod in den
G.
Symbol und Wirklichkeit, Wissenschaftliche Buchgesell-

43. Klimkeit,
44.

for

final extinction

(ed.),
schaft, Darmstadt, 19852.

Stephenson,

46. Keller, C-A.,
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Religionen.

La reincarnation. Theories, raisonnements et

appreciations, Lang,

Berne, 1986.

be reached

by

a

perfect human being who is detached
fascinating function of the senses.47

from all desires and has freed

himself from the

The various traditions

Reality

provide

valuable

answers

to

questions

of life and

gone. The boundaries
Nowadays,
between conception, birth and life, and between life and death have been blurred
and given rise to a chaos of conflicting opinions and disputes. There is a lack of
the time of clear

death.

answers

seem

to be

understanding regarding the relationship between life and death. Therefore, the risk
is that economic and organisational elements will dominate other considerations.
For instance, in Western countries, new technology has led to new applications and
supports the goal of the preservation of life at any cost. This goal in turn has caused
many people to seek an escape from the bitterness of decay, technical care and de
pendency through subscription to euthanasia-declarations. On the one hand, all ef
forts are directed towards life-saving, if necessary by means of costly organisation
and operations. On the other hand, respect for life vanishes quickly in the face of re
quirements of traffic or warfare.
Human

rights

The

Yet, this

right

the very first human

right

to one's

life. Human

was

exist to

extra dimension in

the

to die

death.48 Respect

own

rights

right

with

dignity

seems

to

have become

a

privilege.

right Janusz Korczak claimed for a child: the
for one's death is the consequence of respect for

protect these basic aspects of human life. They achieve

the mother-child relation

as a

balance has

to be

an

found between

in the period of pregnancy and birth. Respect for life
question of quality of life: life is more than just survival. This inter
pretation is particularly pertinent to developing countries, but is also true for other
countries. Quality of life is exactly what the great traditions stressed as means of en
suring a useful life.

rights

of

both, especially

also involves the

Lawyers
ity.

Nature

and
a

The

original idea in most traditions was that law referred to an author
by God or gods, and just as nature was ordered by rhythm
law, human life was ordered by natural law. As a result, the early traditions saw

Traditions

was

ordered

clear and direct relation between law and God. This

law texts of Hammurabi, who declared himself

King

relationship is

revealed in the

of Justice, because he had

ceived the codes of law from the hands of Schamasch.49 In

re

similar way, Jahweh
two tablets of stone.50 The
a

communicated his law to Moses, engraving them on
whole system of rules and legal institutions was either a result of direct and divine
origin or at least the authority of the government was thought to be given by God.
Therefore, the orders and rules of the absolute monarchs were treated as the will of

explanation in Majjhima-Nikaya 1, 1-6, Mulapariyaya Sutta, Horner, I., The Collection of the MiddleLength Sayings, Vol. 1, The Pali Text Society, London, 1976, p. 1-8.
48. Korczak, J., How to love a child (1920), in: Wolins, M. (ed.), Selected Works of janusz Korczak, Warsaw, 1967, p. 128.
und Metaphysik des Rechts, Tubingen, 1956,
p. 48.
49. Fechner, E., Rechtsphilosophie. Soziologie
said to Moses: Come up to me into the mount, and be there: and I will
50. Exodus 24, 12: 'And the Lord
give thee
47. Buddha's

tables of stone, and

a

law, and commandments which I have written; that thou mayest teach them.'
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God

the

or

gods.

Alexander the Great, who defeated such monarchs let himself be

called Son of Zeus. The

Japanese emperor was until 1946 considered to possess di
serving the king, were not only his advisers, but also the defend
ers and regulators of public order, on the basis of the
king's divine or natural legiti
mate power. As the function of the king also included the role of a
judge, his advis
ers were likewise called to do
justice and to develop the principles and bases for (di
vinely) inspired judgements. Such legal advisers had of course to be living examples
of justice and incorruptibility themselves. These people were well acquainted with
human idiosyncrasies and urges, but tried to maintain a balanced order, in which
vine status.51 Those

law served the communication of human

which

human

went

nature and

interchange and referred to an order
understanding. As all human beings have

beyond
place in this order, they should be respected; their cases should be treated
equally. In another tradition, law was not related to an authority but coincided with
the discipline for a perfect life, for which the individual was responsible.52
their

In modern societies, the

Reality
Christian

politicians

who relate

legal order is no longer related to a divine nature.
legislation to the will of the Creator or religious be

seriously. Although the defence of old Christian values in West
morality seems to be disappearing in a multitude
of lifestyles. Legislation appears to be more and more an instrumental of temporary
policy, and no longer a guarantee of continuous justice. Laws have become complex
and detailed, only decipherable by a limited group. As a result, laws are losing their
authority and lawyers only function as the exploiters of legal loopholes instead of de
fending justice. Although lawyers might prefer it to be otherwise, they are part of the
legal system, which includes bureaucracy and the risk of losing the human sense for
the heart of the matter: human life.53 In practice, not everyone is equal before the law,
as differences in the behavioural patterns of the social classes are also reflected in leg
islation and the legal process. Justice has become a question of finance: a case will
only be brought to court when financial gain is expected. The best barristers-at-law
are the most expensive. Such developments have diminished the image of the incor
ruptible lawyer, defending a just order and the legitimate rights of others.
liefs
ern

are

hardly

taken

societies is felt to be necessary,

Whatever legal system might be developed in a society, and what
rights
legitimation might be presented to defend authority, a basic level of moral in
human life in general which includes justice has to be maintained. The foundation of
this general morality is the responsibility of every human being in his own life and
acts, and is based on the equality of all human beings, and the maintenance of jus
tice. This foundation includes the principle that all human beings are equal before
the law and that all cases should be treated equally. The basic recognition of the
Human
ever

principles of equality and impartiality

reflects the intention of former traditions with

zur
51. Kiihnhardt, L., Die Universality der Menschenrechte. Studie
tischen Schlusselbegriffs, Olzog, Munchen, 1987, p. 225, 229.

52.
53.

ideengeschichtlichen Bestimmung

Ratnapala, N., Crime and Punishment in the Buddhist tradition, Mittal, New Delhi, 1993.
Schuijt, C, De produktie en reductie van bureaucratische onverschilligheid, 's-Gravenhage,
Personae
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Miserabiles).

1995

eines

poli-

(Juristenfonds

to divine or natural order. The formulation of these basic
principles as hu
rights puts the responsibility in the hands of all human beings. Lawyers should
working towards the international acceptance and international application of

respect
man

be

these basic

norms

laration

Human

on

for human life. This

is also the intention of the Universal Dec

goal

Rights, proclaimed

and

adopted by

the United Nations in

1948.

Judges
Traditions

In

exercising power over his subjects, a king in the great traditions was
higher calling to maintain a (divinely) inspired order. The exercise
of power had to be balanced by the requirement to do
justice; the king was a kingjudge. The task of giving judgements appealed to other capacities of the king: his
sense of
fact-finding and truth; and, his sense for the variety of human behaviour and
human needs. Above all, the administration of justice meant compassion for the hu
man condition,
balancing and counter-balancing each party's side, until a just solu
well

tion

aware

was

of his

found. The solution

was never

tive act in which the actual and the

the result of mechanical

general

human condition

thought

were

but

a crea

considered. There

fore, the king-judge was in fact a king-judge-philosopher. A traditional example is
King Solomon, who used his knowledge of human emotions to judge a case in which
two

women

herself

claimed to be the mother of the

by preferring that

the child be

given

same

child. The real mother revealed

the other woman, rather than be torn
his life, took priority over her feelings.

to

apart and die. The best interests of the child,
In the great traditions, the judge is dependent upon the law; the law depends
the

of the

of

This

of

from

on

divine

justice
community.
justice originates
being as judge. A judge who does not take into account this divine being or the
people's sense of justice is an unjust judge.54 In the Jewish and Islamic traditions,
judges are likewise the great defenders and maintainers of the tradition. It is
through their work that the tradition remains orthodox and helps people to know
right from wrong. Some traditions have their own system of law and justice, apart
from the secular legislation in a country.
sense

sense

a

The dependence of the judge on the law, demonstrates his limited capac
Reality
to
do
ity
justice, where the laws reflect a lower sense of justice. Such is often the case
in societies where either a social order has to be established in a
background of pov

erty and difficult

socio-economic circumstances,

or a

social order is established in

which material values and therefore instrumental law have

superseded traditional
perspectives on justice.
Judges, like lawyers, are part of a system. Although judges have to give judgements
in individual cases, much of the judicial system is already standardised. This develop
ment will accelerate with the further application of information technology. The pro
cess
by which the story given by a party or witness, is admitted into evidence is there
by speeded up. This tendency is due in part to the increasing appeal of dispute resolu
tion, as parties are less able to settle complex disputes by themselves, especially since

54. Luke 18:1-8;

see

for

G. T'Hooft, Gent,

an

explanation:

De

Keyser, E.,

Met open

lege

handen. Over enkele

gelijkenissen

van

Jezus,

1987, p. 73-84.
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emotional and material satisfaction

rely

on

can be
gained from an official judgement. People
judgement, believing they can do as they like, as long as they are not con
The large amount of people, who were once guided by the traditions, exer

the

demned.

cised self-control and maintained

a sense

of

justice, has shrunk

to

a

small

minority.

Relying on people's sense of justice becomes dangerous when an integrated view is ei
ther no longer available or is dominated by the media.55
The maintenance of a high sense of justice depends largely on the degree to which
judges find inspiration to do their work, outside the justice-machinery and the media,
in a life of high spiritual morality. But how can this be achieved in a fast-moving society,
where material gain corrupts human relationships?
As a counter-balance to intricate legislation and procedures, peo
protected by human rights which uphold a general sense of justice.
These rights include the principle of non-discrimination and equal access to justice,
the right to be heard and to give one's own version or story of the case before an im
partial judge.56 Judgements should be rendered in accordance with basic human
rights. Such rights take precedence over national law. Only in this way, can even in
strumental laws have a moral limit in their effects. The duty of every judge is to crea
tively defend these highest principles in every dispute, by recognising that the ulti
mate intention embodied in these principles is respect for human dignity.
Human

ple

rights

should be

Values and human

Life

as a

rights

narrative

As children have to grow up they have to be educated. To educate them means to
tell the story of being a human being. Traditions can be seen as narratives, which

stimulate

a

in need of

a

coherent image. As
narrative which he

a

human

can

being

needs

transform into his

a

for his life, he is
story of life. This process

perspective

own

helps him to balance the inner and the outer world. 'In the same way as a human be
ing, driven by his eccentric structure, attempts to conquer the world indirectly by
means of the tool, he also attempts to bring indirectly under his control that part of
the world which is invincible, by means of the projection.'57 One could think of hu-
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right
ions

to

reasoning of the Constitutional Court in South Africa, rejecting capital punishment because the
dignity protect everyone, even the most detestable human being, and although opin

life and human

polls opted

of the Constitution should
ers,

M.

which

only

-

capital punishment the Constitutional Court as an independent arbitrator
not be guided by a public demand for retribution justice to be imposed on murder
sentence can meet. Constitutional Court CCT/3/94 State v. T. Makwanyane and

for continuation of

the death

Mchunu, 6 June

1995, para.

144-146.

as is shown in a thorough analysis of
interrogation phase shows that the defendant is prevented
from telling his/her own story. He/she is forced to agree with already recorded facts and to resign him/herself
to his/her guilt and the immorality of his/her actions.' Bal, P., Dwangkommunikatie in de rechtszaal. Een onderzoek naar de verbale interaktie tussen rechter en verdachte tijdens de strafzitting van de politierechter, Gouda
Quint, Arnhem, 1988, p. 258 (Dissertation).
Sierksma, F, De religieuze projectie. Een antropologische en psychologische studie over de projectie-verschijnselen in de godsdiensten, Konstapel, Groningen, 19803, p. 30.

is very often not the case, not
communication in the court-room:

56. Such

57.

-
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even

in

established, affluent societies,

'Analysis

of the

man

life

as a

tive.59 As

narrative58; the

life of

an

individual human

being is a developing

consequence, a child should be able to write and read his
be permitted to tell his own story.
a

own

narra

story and

Growing up is a life-long process and the task of every human being. Traditions
provide answers to the question of how to fulfil this task. They offer an image of an
authentic human being. Such an image applies equally to all human beings, irre
spective of age. This image of man, a prototype, is not Utopian. It is a story which
has to work, which has to become reality. Such an image can help a human being
grow up, become full-grown, an authentic human being.
Adulthood, being full-grown can be defined in three ways. Reaching biological ma
turity, is the result of a natural process which occurs by itself, as long as the child is
well nourished, exercises himself and learns to feed and care for himself. Reaching
legal maturity means reaching a certain age fixed by law or other authority. The age
of maturity is set by society and depends on cultural and economic factors. In order
to be legally competent to participate in society, a person must have reached the age
of maturity, called majority. Reaching spiritual maturity is not the result of an auto
matic process

nor

has it much

to do

with age. It is here that

an

image

or

prototype of

being can work. A person must be taught how to live as an au
thentic human being. There has to be a clear explanation of human conditions; of the
working of cause and effect in feelings, thoughts and acts; and, the means to selfan

authentic human

knowledge.60
The cultural traditions possess
education is not

a

great variety of answers. It is noteworthy that
case for children, but is directed towards all

exclusive

special
community, including children. No matter how varied in form
and style, the traditions always point to the image of a worthy human being, under
lining respect, dignity or holiness of (human) life. Although considered as universal
in essence, the uniqueness of every human being is recognised. Therefore, in the
teachings of the traditions a variety of methods was used, which related to the capa
bilities of the pupils. In general, the traditions demanded a serious and honest ap
proach, a disciplined attitude. Such discipline included the insight that true freedom
was
inexpressible. Therefore, being silent was one of the means and results of a dis
ciplined life.61 This attitude of life did not exclude relaxation. Relief was, however,
a

or

the members of the

not

an

plined

end in itself, but considered to be
life

58. Bruner, J.,
59.

as a

Life

human

as a

a

natural part of the effort to live

narrative, in: Social Research, Vol. 54, 1987, 1, p. 11-32.
De mens als verhaal. Narratieve strategieen voor kinderen
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Bernard,

1974-1975 (three volumes); and, Haas, A., Nim din selbes war, Studien zur Lehre
der Selbsterkenntnis bei Meister Eckhart, Johannes Taler und Heinrich Seuse, Universitatsverlag Freiburg,
(Dokimion, Neue Schriftenreihe zur Freiburger Zeitschrift fur Philosophie und Theologie, Vol. 3), espe

Etudes
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der Menschennatur als Ziel der Selbsterkenntnis, p. 52 ff.
cially the chapter on Eckhart, Die Universalitat
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The traditions offered valuable

answers

to

the fundamental human

questions.

How

the lesson

taught by religious traditions is that even the best story of the most
perfect human being does not guarantee a safe and peaceful life in the world. This is

ever,

not

because

in most

people are unable to attain
religions there is a tendency to

this ultimate

goal

of

perfectness, but because
religion. This tenden
those who are already con

draw others into one's

cy towards conversion creates tension, at least between
vinced believers, and those who are not (yet) convinced, but should be. This

practice
experiences into convictions and convictions into dogmas, which must be
propagated or at least defended. Most religions have developed the claim to be
world religions, which means that they claim universal applicability, and a defence
of universal values. All traditions started in a certain culture which usually envis
aged a certain race or ethnic group for their teachings. Their development reveals
two means of overcoming crises in their system of values: regression or modernisa
turns

tion. The former refers to

orthodoxy or fundamentalism, the latter to universal ap
plicability to all human beings.62
In general, the inclination to convince is stronger than the tendency to invite hu
man
beings to search freely for themselves. As a result, 'human beings can knot be
cause the
story in which they are grown up has lost its credibility, while they cannot
let
it
loose.
yet
They are stuck, because they seek new forms of sense in vain, or be
cause they have not succeeded in
integrating a variety of stories, belonging to the
various frame-works in which they act, speak and think.'63
The need for human values

as

rights

The values of the great traditions are hardly visible in the current situation of hu
mankind, which shows a lack of respect for children; a lack of life-orientation or con

transgressions which are harmful
impede
development
beings. Authentic is
defined as: not relying on institutional decisions and answers; being self-reliant; be
ing a complete and perfect human being; showing respect, loving-kindness, com
passion with others; living in attentiveness and equanimity; and, regarding others as
competent human beings... just as the prototypes of the great traditions show.
These values should be vivified. However, the attempts to achieve this goal based
on strategies, of either regression or modernisation yield only limited results. One of
sistency
to

in values to be transmitted; and, extreme

children and

the

reasons

sented in

their

as

for these limited results is that

an

authentic human

as soon as an

organised form, bureaucracy takes

over.

idea

The

attitude of life is pre
original idea becomes sub
or

ordinated to the service of the

bureaucracy instead of the other way around. An
interdependence amongst nations-states as mod
ern communications technologies have caused frontiers to disappear. The world of
isolated nations has become a global world. All individuals, regardless of nationality
or
ethnicity breathe the same air, live in the same nature and walk on the same earth.
other

reason

Whenever

stems from

the

new

something happens

in

one

part of the world, such

as a

natural disaster,

Koster, F., Religiose Erziehung in den Weltrcligionen. Hinduismus, Buddhismus, Islam, Wissenschaftliche Buchgesellschaft, Darmstadt, 1986, p. 54, 138, 167, 274.
63. Nijk, A., De my the van de zelfontplooiing en andere wijsgerig-andragologische opstellen, Boom, Meppel, 19852,
62.

p. 143-
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pollution,

war

or

world. This is not

spect

ships

revolution, the repercussions

are

felt in the other

parts of the

for

political and environmental issues, but also with re
to the economy, science and culture. In such
global circumstances the relation
between nations and between human beings have to be reconsidered and re
only

vised. As all human

true

beings

are

inhabitants of this

global world,

there is

no

longer

space for preferential treatment exceptions or chosen peoples. The exclusivity of
rights and duties which was a characteristic in the traditions, referring to a certain

group or 'church' has to yield to a more global approach, in which the equality
of all human beings, based on respect for human dignity, is envisaged and guaran
teed. Therefore, universal human rights must be formulated. The vivification and
race,

application of such rights cannot exclude any political or religious institution, re
gardless of the efforts that these institutions make to modernise themselves.
In formulating human values on a new basis as human rights, the best and finest
of ideas which have been developed by mankind should be used. Therefore, the var
ious traditions should be employed as sources of inspiration. The search should be
directed at the

common

denominator in all great traditions, to

save

and

protect the

of mankind.64 One salient conviction underlies these traditions:

'moral

a
patrimony'
being is educable, a person can become a more dignified human being; in
other words, human beings can live and act non-destructively. The way in which
one tries to achieve this
dignified life varies with culture. When dignified life is tak

human

en as

the nucleus of the

rights protect
ing unworthy
Weers: 'The

new

content of

individuals and mankind
or

human
as a

rights,

whole

it becomes clear that human

against

inhuman. The ethical value of human
of human

deterioration

rights

or

becom

is considered

for intra-state and inter-state

by Van
relationships

rights
They form the building blocks of a modern
ethos which cannot be thought away. They are the relevant worldwide principles of
political humanity. Due to human rights, man is protected against abuse of power
by the state and its organs. Their significance is so highly valued, that one considers
them as the first-borns of the ethics of the XXIst century.'65
is

more

importance

acknowledged

than

ever

before.

The foundations of these ethics

during

the Second World War. A

were

new

laid after the horrendous loss of human life

form of narrative

was

desperately

felt

neces

sary. A new story, a secularisation of the traditional myths of normative, natural or
der, needed to be written in order that people live with each other, and so that states
could function in
ed and
man

an

international

community.

Human

rights, especially as formulat

after the Second World War, are based on the restoration of hu
Human dignity is considered to be inherent of the human person and

developed

dignity.66

being. Human dignity involves a complex
recognition of a distinct personal identity, re-

refers to the intrinsic value of the human
notion of the individual. It includes

64. Van Neste, F., Het recht en het 'morele patrimonium' van de mensheid, in: Streven, Vol. 60, 1993, 3, p. 195-203.
van de persoon. Betekenis en perspectieven van een
grens65. Weers, A. van, De rechten van de mens en de filosofie
overschrijdende theorie, Kok Agora, Kampen, 1989, p. 7.
66. A long range of references on the concept of human dignity can be found in: McDougal, M., H. Lasswell,
L. Chen, Human Rights and World Public Order. The Basic Policies of an International Law of Human Dignity,
Yale University Press, New Haven, 1980, p. 376-377. See also: Donnelly, J., Human rights and human dignity.
An analytic Critique of Non-Western Conceptions of Human Rights, in: American Political Science Review,
Vol. 76, 1982, 2, p. 303-316.
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individual autonomy and responsibility. Therefore, a human being should
as an end in himself not as a means.
Coercion, degrading and abusive
treatment are contrary to the notion of human
dignity.67 This inherent dignity or val

fleeting

be treated

applies

ue

of the human

to all members

community

as an

inalienable

right.

Chil

dren, the poor, the weak and the sick are often called the touchstone of human dig
nity. 'They are the embodiment, indeed the incarnation, of the dignity of all people.

(...)

It is

of the
ic

when

only

relationship

prerequisite

we

take the vulnerable

between

dignity

and

seriously

rights

rights.'68 The basis

of human

-

that

we

realize the

importance

dignity is the myelogen
rights is the right to life and

for human

for human

respect for others. Both make up human dignity, which is a fulfilment of the task of
becoming an authentic human being. This goal requires effort. It has to be learned in

life-long learning process. Yet, it is possible because man is an educable being.
The Universal Declaration adopted by the United Nations in 1948 is a catalogue
of human rights, based on respect for human dignity. It contains not only the right to
life, but also the right to protection from slavery, cruelty and arbitrary detention; the
right to a nationality; the right to freedom of expression; the right to freedom of con
sciousness and religion; the right to privacy; the right to a standard of living; the
right to education and to join a trade union; and, the right to equal protection under
a

the law. The Universal Declaration is considered

rights

edifice. 'No

one

would doubt its

the international human

rights idea

the fundament

as

significance

as

the

principal

to

the human

articulation of

and the authoritative enumeration of universal

ly recognized human rights. As such, its contribution to the enforcement of human
rights is unquestionable and unparalleled. The Universal Declaration has been the
principal conduit for bringing the idea of human rights into life of many nations: it is
expressly referred to in state constitutions; its provisions are adopted or adapted in
others. It is the
and

commonly

source

of

universally

within the U.N. Charter
struments of

our

international covenants and conventions. It is

numerous

invoked

as one

as a

of the

most

standard of

justice and freedom. It ranks
respected international in

celebrated and

time.'69

rights help to make life livable. They help to protect a human being
against others, especially the state. When human rights are considered as codified
human values, they also affect the relationships between people; they must respect
each others' rights. This respect, however, will only be possible if such human val
ues do not have to be enforced by authority, but instead are considered as self-evi
Human

dent. As

a

result, the respect of the very basic human rights is

recognition

of human

every human

being.

dignity.

Such human values

meet

67. Schachter, O, Human Dignity
Law, Vol. 77, 1983, p. 848-854.

as

in:

an

supposed

act of

requires that children have the opportunity to ex
people who having lived them in their daily life can

Normative

Concept. Editorial

comment, in: American

journal of International

W., Natural Law and Natural Rights: The Role of Myth in the Discourses of Exchange and Community,
F, D. Tracy (eds.), Myth and philosophy, State University of New York Press, Albany NY, 1990,

Reynolds,

p. 365-366.
and the Covenants,
69. Henkin, L., The International Bill of Rights. The Universal Declaration
6.
J. Jolowicz (eds.), International Enforcement of Human Rights, Springer, Berlin, 1987, p.
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spontaneous

to be internalised in

This process

perience such values and
serve as living examples.

68. Davis,

are

in:

Bernhardt, R.,

approach to human values and the respect of human rights
deeply
expressed by leaders of a nation: 'Our society shows a tendency to
mark
out
and
clearly
precisely define responsibilities. But it is not only a question of
laws and precisely defined rights and duties. Above all the point that matters is the
The need for

a

broad

felt and

is

not a matter of obligations
responsibilble. In voluntary care
and attention for others is the cement that keeps the society together. Neither the
market with its value system expressed in money, nor the regulations of the govern
ment can sufficiently assure the quality of existence. The question is, finally, whether
human beings are prepared to bear and support each other. (...) It has to be assured
that young generations get new chances to take their own responsibility for the fu
ture. Of the older human beings it may be expected that they set an example for the
younger generation of tolerance and respect for fellow-men, nature and things of
value. Such an attitude is not only necessary in our own environment. Even far
away problems have become very near and concern us. No man can live for himself

attitude of human

according

beings

to

to contracts and

each other. Even when it is

law, people

can

still be

alone.'70
Traditions related to human
In

solemnly writing

words. There is

The human
are

a

risk that the values

rights

as

is shown

expressed

are

limited

by

are

caught

in

the words themselves.

in the Universal Declaration and other international instruments

then like framed

life,

rights

down what should be self-evident, human values

paintings. They should

become

living witnesses, spontaneous

this story:

by

painter Paul Cezanne lived for thirty-five years in ignor
masterpieces which he often gave to his neighbours, who did
not know what they got. He was so totally absorbed in his work, that he had
no
thought of recognition or appreciation. Even less he would think that he
It

was

told that the

ance

and created

once

would be called the father of the modern art. He owed his fame to

dealer in Paris who

happened

to

see

his

ed the first Cezanne-exhibition. There
master

paintings,
was a

an

art-

collected them and

strong

amazement

present
that a great

had been at work.

But likewise the master

was

amazed. He entered the

exhibition-hall, leaning

hardly hide his amazement when he saw all his paint
to his son and said: 'Look, they have framed them!'71
He
turned
ings suspended.
on

his son's

arm

and could

fifty years after the Universal Declaration was proclaimed, human rights
being framed in diplomatic and juridical disputes. Yet, they can only have a
function when they become a living story, a narrative which is supported, believed
and experienced by as many human beings as possible. The story of human rights
was started by people who were unsatisfied by their contemporary narratives. They
told the story of the French Revolution and proclaimed freedom, equality and brothAlmost
risk

in her speech at Christmas 1995, in: NRC, 27 December 1995, p. 3.
70. Queen Beatrix of the Netherlands
A. de, The prayer of the frog. A book of story meditations, Gujarat Sahitya Prakash,
71. Published in: Mello,

Anand,

1988.
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erhood. In the New World of North America, a similar need was felt and led to the
Declaration of Independence, with the words: 'We hold these truths to be selfevident'.

Nowadays again, deep worry about the world situation is expressed. Laszlo, con
cerned about the meagre results of the Report by the Club of Rome, Limits to Growth,
presented in 1972, writes: 'Many great thinkers see our civilization as materially and
spiritually on the wrong course. They seek for a spiritual change through education
and religion leading to reawakening of our sense of common human compassion.
Our moral awareness has clearly not kept up with our material progress in recent
centuries.' He delineates values for a global age and states: 'That the perennial wis
dom of the great religions, of great artists and great humanists is needed to comple
ment the technical expertise of the sciences because human beings and societies are,
and always will be, far more than an assemblage of processes that can be reduced to
scientifically determinable "facts".' The ground rules for the orientation of human
aspiration must not constitute constraints, but serve as centres of aspiration, based
on universal values which permit alternative pathways of achievement. 'Truly uni
versal values do exist. They lie at the core of all the major religions and our most no
ble cultural traditions. (...) They have fostered social union and amity between peo
ple for countless generations, inspired great works of art, and continue to under
score our highest aspirations. Today's world would indeed benefit from a profound
affirmation of these essential spiritual truths. The application of such values today
involves rising above the religious dogmas, political ideologies and national alle
giances which bitterly divide the world. It entails restating the fundamental truths
that lie behind all religions, philosophies and traditions.'72
In all these attempts to formulate general human values as human rights, a politi
cal context was of course embodied in the final result to be achieved and presented.
As a result, the formulations of human rights are the outcome of political struggle
and reflect the compromises and diplomacy. Nevertheless, the formulation of hu
man rights was related to the values already present in different traditions, because
the people involved in the drafting process had their different backgrounds and be
liefs. Traditions have always inspired people to put their beliefs into practice and to
attempt to achieve the best possible result.
Human rights should be related to different traditions for yet another reason. As
the Universal Declaration proclaims in its title, human rights are considered to be
applicable all over the world, to every human situation. This means that whatever
culture one is living in, human rights are accepted either as part or fundamentals of
culture or as a framework which has to be accepted as well.
In the relation between great traditions and human rights, an interesting question
is to what extent these world religions have contributed or impeded human rights.73
Several attempts have been made in scientific meetings to provide for an exchange
of views by representatives of different religious traditions. The underlying idea was
72. Laszlo, E The Inner Limits

of Mankind.
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Culture and Politics, Oneworld,
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mens.

In hoeverre hebben de

verhinderd? Concilium, Vol. 26, 1990,
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that the Universal Declaration
liefs. Serious exchanges took

proclaimed tolerance among nations and among be
place which revealed a lack of knowledge with respect
to other religious systems. Another result of these
meetings was the discovery of the
difficulties related to a profound
understanding of other religious traditions, as
there was always the tendency to
compare one's own system, and also because larg
er reference frameworks were
lacking. A third point was the view of these different
traditions on the significance of human
rights and their various interpretations.74
The eagerness to come to universal solutions often
neglects serious differences in
the

approach to the facts of life, and in the approach of human rights themselves.
Speaking for most Asian philosophers, Hajime Nkamura commented: 'We don't
usually speak of rights in our tradition',75 a reference to the dominant concept of du
ties in for example, the Hindu and Confucian traditions, or the
insight in the law of
cause

and effect in the Buddhist traditions.

The acceptance of human rights attains an extra dimension with
regard to the
right to religious liberty.76 This right involves various questions, such as the interre
lations between the nation-state, the dominant
religion and other traditions; and

also, the acceptance of the individual's decision to change from one religion
or none at all.77 One of the elements which
throughout history has

other

to

an

played

a

crucial role in the interrelations of the
ance

great traditions is their attitude towards toler
of other traditions and towards people living other traditions. 'At all times

there have been groups, which have permitted the individual
complete freedom of
as
long as he was prepared to subject himself to taboos, conventions, cer

expression,

emonies, which

were considered
indispensable for the existence of the group. This
tolerant attitude did not exclude members of such groups from
knowing fanati
cism.'78 In fact it is the freedom of expression within the traditions, which is an indi
cation for the degree of tolerance towards others.
Luijpen notes with a sharp eye: 'A
philosophy does not fail by what it says, but by what it, in speaking, clandestinely

eliminates.'79

Speaking about tolerance and fundamentalism, Leertouwer points to
the fact that the latter presupposes a sacred text, which serves as an artificial memo
ry of a religious tradition. Not all traditions seek to safeguard their continuity by

relying
creative

on

the

infallibility

interpretation

of the literal texts,

based

traditions should be studied

on

evolving

thorough study.

more

with respect to

resistance to

modernity

or

The consequences of book-based
the worldviews and communica

tion actions of their followers.80

The urgency of tolerance towards others has become apparent by the
interdepen
dence of the world situation, as described by Hauer: 'Die Aktualitat des Problems

74. See the lectures and

Kingdom

from

n

background

of the Unesco Round-Table

to 19 November

1965, published

Meeting

on

Human

Rights held at Oxford, United
journal, Vol. 18, 1966, 1.
Dame Press, Notre Dame Ind.,

in: International Social Science

Rouner, L. (ed.), Human Rights and the World's Religions, University of Notre
1988, p. 1 (Boston University studies in philosophy and religion, Vol. 9).
76. Swidler, L. (ed.), Religious liberty and human rights in nations and religions, Ecumenical Press, Philadelphia, 1986.
77. Little, D., J. Kelsay, A. Sachedina, Human rights and the conflict of cultures. Western and Islamic perspectives on
religious liberty, University of South Carolina, Columbia, 1988.
75.

78. Mispelblom Beyer, H, Tolerantie enfanatisme, Van Loghum Slaterus, Arnhem, 1948, p. 1.
Het Spectrum, Utrecht, 1963, p. 198.
79. Luijpen, W., Fenomenologie en athe'isme,
80. Leertouwer, L., De macht der verbeelding. Rede uitgesproken in de Pieterskerk ter gelegenheid van de 420ste
Dies Natalis van de Rijksuniversiteit Leiden op 8 februari 1995, Rijksuniversiteit Leiden, Leiden, 1995, p. 17.
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der Toleranz ist durch die

geschichtlichen Ereignisse seit dem Beginn der Epoche
Weltkriege immer offensichtlicher geworden, sowohl im sozio-politische wie im
kulturell-geistigen Bereich. Letzlich geht es hier ja nicht nur urn biotische und
bkonomische Machte, sondern tiefer gesehen auch um
Weltanschauungen.'81 Mispelblom Meyer discerns that the capability of tolerance is based on two aspects. One
aspect of tolerance is the question of truth; tolerance requires a critical capability to
consider a different view and also to consider one's own opinion
critically, without
losing one's basic conviction and recurring to scepticism. The other aspect of toler
ance is related to the other human
being. Tolerance requires patience, i.e. the capa
to
sustain
the
in
other
his
bility
opinions and acts, without becoming weak or indul
or
The
latter
gent
interfering illicitly.
points to the inner force, which is necessary for
knowing how one has to behave, and at the same time to show respect and under
standing for one's fellow human being.82
A broad approach takes Mensching, when he not only considers tolerance and in
tolerance in popular and world religions, but also points to prophetic intolerance,
the intolerance of the sacral organisation; and, the mythical, rationalistic and politi
cal forms of tolerance. The motives of intolerance have to be sought in the desire for
der

unity,

the

craving for

lates of tolerance,

power, and the mission for truth. He also discusses the postu
namely truth and symbols, the unity of religions, and the plurality

of life fulfilment. Science of

be

discerning similarities. 'Die
typisches Phanomen
in den verschiedenen Religionen der
Welt, sie zeigt aber auch die tiefe Einheit der Religionen und des religiosen Lebens
und Denkens bei aller Divergenz der jeweiligen Lebensmitte der einzelnen Religion
en. (...) Der
religiose Mensch, der dem Stadium naiver Unreflektiertheit entwachsen
ist und jene objektiven geschichtlichen Sachverhalte kennengelernt hat, sollte sich
hinsichtlich der "Wahrheit" der Religion zur Toleranz kommen, ohne darum den
eigenen religiosen Standort aufzugeben.'83
Human rights are based on human dignity, which in turn is based on acceptance
by others and respect for others. The keyword to realise tolerant reciprocal conditions
is inner force or discipline. 'Respect for each other and our life environment begins
with not to hinder, not to pollute, not to destroy. Tolerance indeed requires human
beings to feel themselves bound by norms. Tolerance which wants that everything is
possible, that everything is allowed, that no limits are set, finally leads to intolerance,
to injustice to others, to tyranny. (...) Respect for others demands permanent attention
and effort. It requires breaking through walls of indifference and conquering feelings
of hatred. Just as peoples have to resist tyranny from the outside, so does it apply to
every human being that true freedom is only possible after inner liberation.'84
The willingness to open up one's tradition to others and, even more, show inter
est in the beliefs and practices of others; the need for such conferences and for per
manent dialogue seems to be more real than ever before, as the interpretations of the
religion

can

vergleichende Religionsforschung offenbart
mit parallellen religiosen Voraussetzungen

helpful

in

Intoleranz als ein

J., Toleranz und Intoleranz in den nichtchristlichen Religionen. Beitrag zur einer weltgeschichtlichen Betrachtung der Religion, Kohlhammer, Stuttgart, 1961, p. 12.
82. Mispelblom Beyer, H., Tolerantie enfanatisme, Van Loghum Slaterus, Arnhem, 1948, p. 9-12.
83. Mensching, G., Toleranz und Wahrheit in der Religion, Quelle & Meyer, Heidelberg, 1955, p. 160.
84. Queen Beatrix of the Netherlands, Memorial after fifty years, 5 May 1995, in: NRC, 5 May 1995, p. 7.
81. Hauer,
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traditions take

original

on

popular forms, which are contradictory to the
Thorough comparative studies could bring some enlight

destructive and

authentic

or

texts.

enment.

The idea of

thorough

studies has been the

concern

of Unesco,

throughout

its

ac

tivities. In 1947 Unesco attempted to support the formulation of the Universal Dec
laration by collecting views of various experts on the general and detailed problems

among which the value of objective information was noted.85. At
the twentieth anniversary of the Universal Declaration an anthology collected all

of human

rights,

reflecting the spirit of human rights. The
similarity has struck the scientists in
of Human Rights and Peace organised a

kinds of testimonies from various cultures

abundance of contributions and their essential

volved.86

In 1979, the Unesco's Division
Experts in Bangkok on the Place of Human

of

Meeting
gious Traditions.

Nine

major

schools of

tion to the United Nations Draft Declaration

This Declaration is the

ligious Intolerance.87

tions in this field until

now.

No

new

Rights

religious thought
on

were

in Cultural and Reli

studied, also

in rela

the Elimination of All Forms of Re
visible

only

activity

of the United Na

international conferences have been

organised

with respect to this issue.88
A further elaboration within Unesco took
of the world to reflect and react

parts

of human rights from

the

place by inviting scholars from various
working document: Prolegomena to a study
international community. Ricoeur comments

on a

standpoint of the

the contributions and agrees that 'the moral message of documents like the Uni
versal Declaration of Human Rights goes beyond the conceptual terms in which it
on

was

first formulated.'

Apart

from the

reason

for

seeking

new

terms and

a

broader

philosophical basis for human rights seems also needed
as new
rights, namely cultural and social rights have been added. These rights in
clude 'the right to work, the right to a guaranteed income, to equal opportunity in
education and to reliable information.' When these rights are confronted with the

basis for the message,

a new

real situation there is

reason

pretations.

for dissatisfaction which dissolves all

'We must return to the

underlying reality,

conflicting inter
suffering over

which is man's

the millennia. What varies is the form of human protest, the modes in which his uni
versal demand for respect has been expressed.'89

suffering takes many different forms, visible and invisible. It takes place
by the many, and in the loneliness of the heart. Children are not exempted
from the human suffering which lies in the resistance against the change of life itself,
but they should be exempted from all the suffering caused by others, at home, in the
Human

witnessed

street, in schools and elsewhere, which is due to
man

respect for the child's hu

a

lack of

A

symposium prepared by

dignity.

85. The

results

were

presented

to a

larger public

in: Human

Rights.

Unesco. Introduced

Maritain, Wingate, London, 1949.
86. Hersch, J., (ed.), Birthright of Man, Unesco, Paris, 1969.
are taken
up in: Human Rights Teaching, Vol. 2, 1981, 1.
87. The proceedings of the Bangkok Meeting
88. UN Declaration on the Elimination of All Forms of Intolerance and of Discrimination Based on Religion or
Belief, GA 36/55, 25 November 1981.
Ricoeur, P., Introduction, in: Philosophical foundations of human rights, Unesco, Paris, 1986, p. 13 (first two quota

by Jacques

89

tions), and p.

28.
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Respect for life and respect for others are the base for human dignity. This re
spectful attitude places the child in the heritage of the great traditions. A life based
on
respect for human rights allows the possibility of becoming an authentic human
being. This way of life has to be taught, human rights have to be learned. Informa
tion is indispensable to this learning process. A right to information would guaran
tee access of such information and thereby safeguard the respect for human rights.
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Chapter

2

The role

of information
development

in

a

child's

Long before a child is born, a lot of communication about him has already taken
place. He is an object of information exchange between the future parents: they ex
press their expectations; think about a proper name; make arrangements for a new
division of work and time at home; and, discuss the preparations of room, furniture,
tools and clothes. The future mother tells the doctor about her health and is in

formed about diet, exercises and other health
formed about the

ready begun,
in

a

told

coming

by

new

being. Long

others. This unknown

world still unknown to him. What

be in the vast
New York

or

landscape
Bangkok?

those of doctors and

can

measures.

before

being
expect?

he

Family

and friends

or

the crowded

Will the first faces he meets be those of
or,

finally,

his

in

Will his first view of the world

of the desert, the home of Bedouin,

nurses

are

child is born his story has al
gradually makes himself known
a

single mother?

a

city

of

large family

or

What should he do? What

the circumstances may be, all newborns have one thing in common: they have
choice but to grow and live in this world. But how should a newborn develop?
How is the child informed about this world and himself? How does he gather the in

ever

no

formation to make up his

own

story of his life?

Central

question
question in this chapter is: What role does information play in a child's
development? The purpose of this section is not, nor is it possible, to give a complete
account of how a child develops and how information is involved in the many as
pects of development. Nevertheless, a general idea of information related to develop
ment should be offered as a background for a deeper understanding of the role infor
mation plays in a child's life, and hence the importance of a right to information.
Theories about child development, the contribution of maturation and experience
to development, and the different stages of development will be briefly touched upon.
At each stage, a short description of the most important characteristics relating to in
formation in the fields of cognitive, emotional and social development, will follow. Fi
nally, the role of information in the development of a child's personality and social
participation will be explained. In some concluding remarks, these findings will be re
lated to the role of parents and teachers and the notion of an authentic human being.
The central

Different approaches
closely linked to ideas and implicit or explic
it values of human life,
generally accepted theory of human development is not
the
On
available.
contrary, many theories seem to approach development from more
As

theory

of human

development

is

so

a
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or

less different sides which

as a

consequence

stress different

aspects, such

as

mental

social

development. As a result, some theories focus on human development in
general or on one 'simple' aspect. Some stress the external side and study behaviour,
or
try to explain environmental influences and human ecology. Others attempt to
describe development from within: psycho-analytical and existential aspects. Yet,
others see development as a form of information processing, of attributing causal
explanations to behaviour, or of executing developmental tasks.1
The search for a theory of development has lead to a development of theories. Al
though theories and studies of the early stages of human development especially
infancy and early childhood dominate, human development is supposed to in

or

-

-

clude adulthood and old age, the entire lifetime. With a growing number of people
in this last stage of life, at least in Western societies, new problems accompanied by

questions come up. As some parts of child development
corresponding development 'in reverse order' at the decline of life,
this new area may contribute to the knowledge about both stages of development.
Another point which one should bear in mind when analysing or applying devel
pragmatic

and academic

to find

seem

a

opment theories is their limitations with respect
tures. In

to certain

types of

societies and cul

focusing on the dif
development of children of various cultures and dif
lacking. Most literature on child development covers the,

general, ethnographic

studies

or

cross-cultural studies

ferences and similarities in the
ferent circumstances

are

mostly middle-class, children in Western societies.2
One method of categorising theories of human development is to discern two
kinds of development: those which already have been indicated above; and, those
which are embedded in religious traditions. The latter contain more implicit theories
of development. It is remarkable that these theories are much more focused on hu
man
development, and do not differentiate much between children and adults. Both
have the same tasks as human beings. These embedded theories are not only descrip
tive in depicting what life is like as people grow up, but also prescriptive what peo
ple should be like if they are to achieve the ideal human condition in character,
whereas most secular theories are descriptive, giving account of how development
-

-

proceeds.
Thomas noticed the one-sidedness of most secular theories
the Christian Western

hemisphere. Subsequent

studies to

as

they originated
to

in

this omission

respond
probably necessary in multicultural so
cieties and in Third World countries. In particular, Western style secular schooling
gains rapidly in popularity over indigenous religious forms of education. 'In gov
ernmental plans for modernization, beliefs underlying efforts to achieve technologshow

1.

which

can

be useful and

are

developmental tasks: Olthof, Tj., Wetenschappelijke ontwikkelingnatuurlijke ontwikkeling; over de armoede van het cognitivisme,
de belofte van het connectionisme en de waarde van het begrip ontwikkelingstaak, in: Nederlands tijdschrift voor de
psychologic, Vol. 49, 1994, p. 178-190.
Hendrick, J., Early Childhood, in: Thomas, R. (ed.), The Encyclopedia of Human Development and Education. Theo
182. See for some exceptions: Werner, E., Cross-cultu
ry, Research, and Studies, Pergamon Press, Oxford, 1990, p.
ral child development. A view from planet Earth, Brooks, Monterey Ca, 1979; Whiting, B., C. Edwards, Children of
Harvard University Press, Cambridge, 1988; and in the lin
different worlds. The formation of social behaviour,
Erlbaum, Hillsdale NJ, 1985-1992.
guistic field: Slobin, D. (ed.), The crosslinguistic study of language acquisition,
See for
en.

2.

findings,
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a

Naar

recent discussion about the notion of
een

alternatief

voor

het idee

van

de

ical and socio-economic progress often conflict with traditional religious beliefs.
For example, the goal of producing "good" (meaning "moral") people; and, the aim
of
a
life of material well-being on earth takes precedence over

achieving

attaining

a

satisfying
peaceful and painless

life after death

through obeying

God's dicta.'3

comparing theories on child development, attempts have been made to label each
of them with a striking metaphor. These attempts lead to images of the growing
child in a large variety. According to the theory of Piaget,4 the child is a young scien
tist, who successively constructs more powerful logico-mathematical tools. The the
ory of Vygotsky stresses the influence of the social environment on child develop
ment, hence children in this scheme are social beings whose intellectual processes
are tools acquired from their special historic and cultural settings.5 Case proposes
the image of the child as a traveller through life, a problem-solver motivated by nat
ural desires. The child can overcome barriers through his capacity to refine and recombine innate procedures.6 Others have portrayed children as labourers perform
ing a sequence of tasks during the successive periods of life; sexually, hedonistic be
ings; and, peripatetic translators, constantly interpreting the meaning of every envi
ronmental setting they pass through.7
In social learning theory, children are regarded as actors and as members of the
audience in the daily dramas that make up life's social experiences. They learn by
acting and witnessing the consequences of playing particular roles in different social
settings. In humanistic theory, children are explorers in search of a unique personal
identity and activities that promote need fulfilment.
Kohlberg's theory of moral development depicts the child as a magistrate who,
with the passing of time, increasingly adopts more socially oriented, rather than
self-oriented, principles for distinguishing right from wrong moral behaviour.
Thomas argues in his integrated theory of moral development, that 'children are like
architects and builders, continually reconstructing the patterns of their moral val
ues. The
process of reconstruction is governed by (1) the history of the child's cogni
tive and moral development up to the present time, (2) the level of maturation of the
child's nervous system, and (3) the nature of the moral events that the child current
ly encounters in the routine of daily living.'8 A suitable metaphor-like description of
the role of information in child development, would label the child as an informa
In

tion seeker. The purpose of his search can then be described as his search to know
how to live as an authentic human being. Knowing in this sense is not a mere mental
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Thomas, R. (ed.), Oriental Theories of Human Development. Scriptural and Popular beliefs from Hinduism, Bud
dhism, Confucianism, Shinto and Islam, Lang, New York, 1988, p. 335 (American University Studies, Series XI
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and
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Vol.
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Chapter

'Theories Embedded in
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ma voz
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rastnoi
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det

skogo razvitiya,

in:

Voprosy Psikhologii,

Vol. 18, 2, p.

114-123].
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Case, R., Intellectual Development, Academic Press, Orlando, 1985, p. 57-59.
Thomas, R., Comparing theories of child development, Wadsworth, Belmont, 19923, p. 539-541.
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Idem, p. 541.
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activity, but 'knowing by heart and head' and willingness to perform and to live this
knowledge. There is a severely felt urge to find this information, as there is a need to
grow up, to become 'full-grown'.

Stages

of

development

The

development of a new human being relies on the interaction of two factors: mat
experience. At an abstract level 'pure' maturation can be defined as de
velopment resulting entirely from internal forces that are not influenced by the envi
ronment. Maturation refers to changes which occur regardless of training and prac
tice, to inner processes which proceed spontaneously. All children follow more or
less the same pattern of behaviour in eating, drinking, locomotion, talking, social be
haviour. At the practical level, environmental influences cannot be eliminated.
Therefore, the discussion remains unsettled on the extent to which heredity (nature)
and environment (nurture) contribute to human development.
Early genetic psychology posited that every individual repeated in itself the evolu
tion of the human race: 'Ontogeny recapitulates phylogeny'.9 Therefore, adolescence
had to be attained before a young human being reached the social phase and was sus
ceptible to cultural and social influences. The eugenics movement, however, focused
attention on the early years of development. 'The early emphasis on the first years of
development was fostered by society's needs to exercise control and guidance over
the young during a time of rapid, disconcerting socio-economic change.'10
Experience or learning is based on external influences, basically interpersonal rela
tionships. The learning of language, for example, is a development which includes
both maturation and learning. Between one and three years of age almost all children
show elements of speech. The brain of a three-month old is not sufficiently developed
to permit the infant to understand or speak a language. Yet, even when the brain is
mature, a child will not speak unless he has been exposed to speech by others.
Nowadays, the possibility and necessity of influencing human beings, at a very
young age is well founded. Here again the true nature of the child is controversial.
Some theorists consider children to be active beings, who explore the world around
them. They select by themselves their interests, as children have an inborn tendency
to be curious, to seek for themselves and find out, structuring their experiences and
creating their own worlds. Other theorists view children as rather passive beings,
not unresponsive, but entering the world ready to absorb whatever knowledge is
provided by their environment. Children are moulded by stimuli in the external
world and driven by internal needs over which they have little control. In such theo
ries carefully structured teaching methods are therefore favoured.11
uration and

Hall, G., Adolescence. Its

9.

and education,
10.

1 1

.

Thomas, R The
Oxford, 1990, p.
Mussen, P.
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psychology

Appleton,

et al.

New

and its relations to

physiology, anthropology,

society,

sex,

crime,

religion

York, 1904.

encyclopedia of human development and education. Theory, research,

and

studies, Pergamon Press,

5.

(eds.), Child development and personality, HarperCollins,

New York,

19907,

p. 8.

An

understanding of maturation is considered to be of highly practical impor
dealing with the questions of caretakers and educators about the right time

tance in
to train

the child

concepts,

ability

to

mation is
it

a

feed himself, to teach him how to read, to explain mathematical
education etc. In the general tendency of stressing the malle

sex

of life, the

needed before

use

to

give

question

child

given before

effectively.

ed notions

or

It

can
a

is generally put in this way: what kind of maturation is
understand different kinds of information? When infor

child is

might

even

susceptible to it, he will not be able to use it, or not
damage him, resulting in unpleasant feelings, distort

confusion.

However, this question is too broad to be answered in detail. Most of the research
to child psychology and pedagogy has been written from the point of view
of the parent /caretaker and educator /teacher, not from the perspective of the child.

relating

giving, imposing information and asking
perspective should be taken more into account.

This view accounts for difference between

for, seeking

information. This latter

Linked to the concept of maturation is the concept of stages or periods of devel
opment. In Piaget's theory of mental development, organic maturation of the ner
vous

system and the endocrine system

tellectual

growth.12 Research

is considered to be a necessary factor for in
has shown that maturational factors determine chiefly

the time when children first walk, can be toilet trained, and start to learn their moth
tongue. Biological factors also dominate physical and mental growth in early ado

er

lescence, which

average takes

two years earlier for

than for

boys.
general,
following
stages
development
distinguished:
prenatal development; infancy; early childhood; later childhood; adolescence; adult
hood; and, old age. Although for practical reasons, the tendency is to equate such
stages with fixed age limits, such practices can have severe consequences. Firstly, in
that case a child is not considered to be a unique being, but an example or represen
tative of a certain age group. Such an attitude shows a lack of respect for the unique
ness of the child.
Secondly, expectations about certain skills to be developed, which
are not realised can be used as an indication of defects, and
give rise to early inter
vention. Such early indications can be regarded positively if intervention helps, but
on

the

In

one can never

be

place

sure

what would have

girls

have been

of

seven

happened

without intervention. The child

may have chosen his own rate of development with a particular pattern of sensitive
periods of intensive growth. Thirdly, focusing on age indications puts more weight
on maturation
processes than on the variety of experiences a child may have and

their influence

on

processes. Finally, in some cases, the expectations of
lowered because of a child's handicaps. They then abstain

biological

parents and teachers

are

following the normal curriculum, and continue to compare the child with the
original age group. Lower expectations may very well condition poor results, caus
ing sometimes unnecessary suffering and low self-esteem. In his approach of stimu
lating cognitive and social development of people with retarded performance levels,
Feuerstein considers the modifiability of human beings as fundamental. In the guid
ance of the child, the adult fulfils the role of mediator, the interpreter of the unstruc
tured world which imposes itself on the child, hence the term 'mediated learning'.
Therefore, it is not enough to impart information to the child. The question is whethfrom

12.

Piaget, J.,

B. Inhelder, The

Psychology of the

Child,

Routledge

and

Kegan Paul, London, 1969,

p. 154-155.
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er

the child

can use

the information he gets, to gain new information himself. In this
are stimulated and self-esteem is
acquired.13

way creative processes

Returning to age indications, if they are used, they should be treated carefully.
they cannot give more than a global indication of the function of expected de
velopment. This restriction should be kept in mind when the following stages of de
velopment are described. These stages will take into account development until
about 18 years of age, as is the scope of this study.

Since

Prenatal

development

Pushed

medical

by

has become

origin, the

and birth

technology,
The

the

question

of when the life of

knows about the

a new

being begins

process of life's
difficult it is to draw lines of decisions between life and non-life,

quite complex.

more

more one

complex

and life and death.14

The
ovum.

general

idea of the

These first

beginning

two cells contain

of

the

a

human

being

is the

of sperm and
hereditary code, for

uniting

genetic information, the

the

modelling of the new being and even
hereditary code leads to the development
the specific hereditary code is related to

of characteristics that

Some characteristics

are

by

example personality

and certain intellectual abilities.

determined

his

development

after birth. The
are

general
strictly human;

the varieties within the human

more

species.

interaction with the environment, for

traditions, the uniting of sperm and ovum is not enough to explain life.
to
According Christian tradition, a third factor is involved, the soul which represents
God's essence.15 In an older tradition, an explanation is given for characteristics of
In

the

some

being,
generations. In
new

which

cannot be

reduced to characteristics of the parents

or

former

this case, the third factor is the heredity of former lives, the results of
karma, concentrated in rebirth consciousness.16
During the prenatal period, the basic body parts and all internal organs develop.
The

ear

is the first sense,

completely developed

after four and

a

half months; and

very much used by the foetus. In fact, prenatal communication is possible: 'Toute
mere doit savoir, doit sentir au
plus profond d'elle-meme que, avant d'entendre

l'environnement,

l'embryon

commence

par

percevoir

13. See on the method of mediated learning: Feuerstein, R., Y. Rand, J.
"retarded" people to excell, Plenum, New York, 1988.
14. See for the ethical

15.

implications,

for instance:

Asperen,
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propre existence dans

Rynders,

Don't

G. van, Het bedachte leven.

accept

me as

I

am.

Beschouwingen

un

Helping

over

maat-

schappij, zingeving en ethiek, Boom, Amsterdam, 1993.
According to pre-existence theory, intuitive ideas about space,

time, causality, right and God are innate and not
experience in the world; therefore, there must have been a soul prior to an individual's conception
and birth. Or, according to the creation theory, God is the creator of the human spirit and the marked individu
ality in the child cannot be explained as a mere reproduction of the qualities existing in the parents. Thomas, R.
(ed.), The Encyclopedia of Human Development and Education. Theory, Research, and Studies, Pergamon Press,
the result of
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that the conception of a new individual or psychological being comes about through
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conjunction of three things; coitus of parents, the mother's period fertility

Majjhima Nikaya explains
the

sciousness
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(gandhabba).'

groupe organique qui va se complexifiant. Ce processus d'information qui module
vibratoirement la vie s'installe sur un tout autre mode relationnel
que celui lie aux
simples besoins et necessites metaboliques. II y a, en effet, plus qu'un echange, il y a
communication.'17 The foetus is apparently eager to hear whatever gives sound: he
is all

and grasps for

ears

the blood

sounds, for life.18 He not only hears and feels the rhythm of
pressing through the veins, he listens to the heartbeat of his mother. He

hears her voice and for him this is the sound he associates with life. He is
to

hear the sounds, the noise, the conversations that take

place

even

able

in his mother's envi

ronment.

During the long night in the uterus, the foetus is not a passive, waiting being, but
develops and uses all possible means to make himself known. Some prenatal reflex
es, movements with arms and legs, may be felt by the mother. From the very begin
ning, the foetus is active. The foetus lives on his environment: the food eaten by the
mother is his food and is used to develop his body; the physical and psychological
health of his mother; her age; and, her habits, all affect his coming into being. Alco
hol, cigarettes, drugs and certain types of music during pregnancy can also exert a
severe negative effect on fetal development. At birth, the foetus has not only devel
oped into a complete human being, but he has also started to gather the first infor
mation from his environment by using his senses.
Birth

complicated event, as two human beings, who have been together for a
are
separated. This separation does not take place without pain. The mo
ment of arrival
delivery for the mother is associated with pain and suffering. The
persons involved necessarily hurt each other.19 This process is seen as the normal
Birth is

a

long time,

-

-

human condition, but there is a vague memory that this event should occur without
pain and tension. The traditions record that the prototypes of humanity, such as Je
sus or

Buddha,

were

conceived and born in

this world he raises his voice in

a scream.

a

special

way. When the child arrives in
They call

He hears the voices of others.

by his name and they speak to him. This communication is the first symbolic ac
tivity of the child. Psychoanalists have pointed to the significance of language for a
human being, from the moment of birth. Although the child cannot yet speak, va
rious functions of his body express his symbolic activity. Adults often think that tho
se
young children will not understand language, and speak as if the children are not
present. Eliacheff shows in her therapy with young infants that ignoring children is
disastrous. They understand language from a very early moment and can find relief
him

in

an

honest communication,

as

she describes in her

epilogue.20

The German edition gives a double explanation:
17. Tomatis, A., La nuit uterine, Editions Stock, Paris, 1981, p. 139.
die Anfdnge der seelische Entwicklung, Rowohlt, Reinbek,
Der Klang des Lebens, Vorgeburtliche Kommunikation
-

which brought him to the 'pedagogic of
1987. Tomatis explains the fascinating development of the ear,
hearing'. He used the mother's voice, as was heard by the foetus, to help children to hear again. This therapy
has later been elaborated in sound therapy, which is also helpful for children with dyslexia. (With thanks to

Catherine Harotte.)
18. This has led to the

sondern
19.

expression:

Korczak, J.,
C, A corps

20. Eliacheff,

Das

Auge

ist nicht

zum

Sehen, sondern

vom

Sehen; das Ohr

ist nicht

zum

Horen

develops according to the desire of man.
(1920), in: Wolins, M. (ed.), Selected Works of janusz Korczak, Warsaw, 1967.
Etre psychoanaliste avec les touts-petits, Odile Jacobi, Paris, 1993.
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Implications
The mother, and all her characteristics such

body, psyche, social-economic cir
new
being. His development will
This healthy development makes demands pri
the father and other family members. These de
as

cumstances, form the first environment of the

prosper in

healthy

circumstances.

the mother, but also on
mands include attention of good nutrition,

marily

on

exercise and the creation of

healthy

In fact, such circumstances should

positive atmosphere.
the conception, as they

influence the very

even

be

present long

and hence the

conception

a

before

genetic informa

tion code.

conception, a third being is present. He has come
parents. Attention also means an awareness of the new being that is
growing within, in all daily activities and noticing bigger and smaller differences
From the moment of the

between the

during the growth process. Although his presence is hardly perceivable in the begin
ning, parents should consider that the foetus is able to hear sound, conversation,
and noise.21 Harsh words and loud music will have
er can

have

a

friendly

talk with her invisible

baby

a

detrimental effect, but

and

sing

a

a

moth

song for him. Such

communication will establish the necessary warmth and create

a

welcome atmos

for him.

phere
Although parents,

in preparing for their child, may speculate about what he or
she looks like, the newborn is already a person. He may not live up to or change
himself according to the parent's expectations. This fact of life requires parents to ac

cept the child

as

he is and to respect him

fully.

Such

an

attitude

cult to achieve in affluent societies where children have become
adults

are

used to the

planning

and

malleability

might be

more

diffi

'wish-children',

and

of life.

Infancy
period of the newborn infant-life which lasts about two years, develop
place in a number of areas. One can distinguish different areas, such as
cognition, perception, motor activity, emotions, sociability and language. These fac
ets, however, are all interrelated and make up the development of the infant. Al
though newborn infants seem to do nothing more than eating and sleeping, they are
more active than was thought until recently.22 They perceive and respond to things
going on around them. Infants have well-developed senses, which are used to gathIn this first
ment takes

21.

one that
sense is the first one that appears completely in life, and the last
disappears. The ear is
Book of the Dead, or The after-death
help for dying people. A practical example is found in The Tibetan
It is known
experiences on the Bardo-plane, Evans- Wentz, W.Y. (ed.), Oxford University Press, London, 19571
that in the Tibetan tradition a dying person is helped by priests and lay people who whisper guidance in his
in the transitions of life. In his psychological commentary,
ear. The act of hearing has an important role
C.G. Jung makes a reference to the possible memories of intra-uterine origin.
Kok Agora, Kampen, 1995 (Dissertation Univer
Nossent, S., Een beweeglijke psyche. Over epigenese bij baby's,
between mother and baby, both before and after birth. The baby
sity of Utrecht). Nossent stresses the co-action
and tries to organise and control it.
is a social being which actively reacts to his environment

The auditive
the last

22.
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er

information,

the infant

as

all humans do.23 In

looking at faces,

in

hearing

voices and sounds,

this information, and he develops strategies to seek and process
information. His eye movements, for
example, become more efficient: he perceives
more details. Former information can be stored and recalled for
In this

interprets

recognition.

way, familiar faces and voices are recognised, and preferences are developed. The
infant not only responds to the environment, but also receives
responses. This expe
rience opens up the
possibility of interaction. By exploring the environment, touch

ing and manipulating objects, experimenting with
gains competence in a larger area.

movements, the infant

gradually

Physical development
The onfant's physical growth begins in the head and continues on down in

the torso,

and

legs. He starts to lift his head when he lies on his stomach: this gives an
other perspective. Later on he can sit. His motor ability develops gradually in crawl
ing, standing and walking. The environment which can be physically experienced
increases with his possibilities to move himself. His hands, which are in the begin
ning mostly closed, open up in reflexes, but at four-six months, he reaches for and
grasps objects, he turns them around and drops them. Later on, at 18-24 months he
arms

stack blocks and his movements

are so elaborated that he can turn the
pages of a
factors and the environment, e.g. culture and eco
nomic status, create differences in the rate in which motor ability is developed.
can

book

at

one

Emotional

a

time. Both

genetic

development
beginning the infant gathers information about the world

From the very

through

his

somebody

senses.

blows

His hand touches the face of his

softly

over

his hair.

Young

around him

mother, he responds when

infants have

a

preference

for sweet

smells, which slow down the heart beat and respiration rate. An infant learns to dis
cern the odour of his mother's milk, which he
prefers over prepared surrogates. He
is sensitive to sounds, he likes sounds of a greatly patterned variety and
recognises

easily the voice of his mother or the one who always takes care of him. The continu
ing and consistent interaction with his mother gives the infant a feeling of warmth
and security. The way he is held and nurtured are evidence of mother's reliable pres
ence. 'Acts of human
reliability make a communication long before speech means
anything the way the mother fits in when rocking the child, the sound and tone of
her voice, all communicate long before speech is understood.'24 In the very first
month, the infant's eyes follow slowly moving objects such as a mobile. His eyes do
-

not

and

yet see a whole face, but focus instead on the upper part, later he fixates eyes
mouth, until he knows what a normal face looks like and can recognise it. His

focusing capacity

is then about

as

flexible

as an

adult's.25 In general, the kind of in-

which is now common in cognitive psychology can in its original form be found in a much
23. Such a description
older tradition: Thomas, R. (ed), Oriental Theories of Human Development. Scriptural and Popular beliefs from
Hinduism, Buddhism, Confucianism, Shinto and Islam, Lang, New York, 1988, p. 82-83 (American University

Sociology, Vol. 19).
Essays by a psychoanalyst, Norton, New York, 1986,
S., J. Santrock, Child deivlopment. An introduction, Brown, Dubuque 111., 1982.

Studies, Series XI

Anthropology

Home is where
24. Winnicott, D.,
25. Yussen,

we

and

start from.

p. 147.
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formation infants

complexity

as

prefer regards

they grow

contour, pattern and movement;

they

desire

more

older.

Cognitive development
When infants
such

they

start to move around, they grasp at toys and manipulate them. When
which
toy,
they have seen before, is hidden they will not search for it: what
do not see does not exist. After 8-12 months, they have learned to form a con
a

cept of such

an

object,

searching strategies.26
to exist

if

even

a

mental

does not

one

image,

and with this information

Some months later,
see

they

they will formulate
objects continue

will understand that

them, they experience object permanence. The abil

ity to form mental images or representations is thought to be a prerequisite to solv
ing problems mentally and using abstract symbols as words.
Yet, an infant still has to learn to vocalise and to speak a language. Birth starts
with a cry. Philosophical questions can be raised about the possibly symbolic begin
ning of life, but crying is considered to be the first vocalisation of the infant. Other
sounds like 'ooh' and 'aah' follow. The infant continues to exercise the muscles of his

lips, teeth, tongue and throat and this results in quite a variety of sounds. He seems
to enjoy the sounds he is making and responds to them in a mono-babbling. He lis
tens to sounds in his environment and gradually his free sounds are replaced by the
ones he hears in his environment as his native language. He imitates not only sound
but also the rhythm, intonation and stress pattern of his native language. He even
uses gesture to make his intentions clear when uttering his first one-word sentences.
Now he is able to express a
nouns he is able to convey

understanding
true for

al

of

thought

or

meaning
language precedes

infants, but is also well known

language.

Infants have to solve

wish. And, when he

starts to use verbs

and

and to get his thoughts across. The passive
the active use of vocalising thought. This is
to

even a

adults who

are

larger problem

trying
as

they

to learn

still

are

an

addition

not

familiar

language. They have, however, a remarkable ability to analyse
which goes beyond imitative learning by passively listening and

with the structure of

language structure,
mechanic
Social

reproduction.27

development
might seem helpless

and dependent on the person who takes care of him,
finds out that he also influences this person. A cry results in attention,
changed or feeding. A smile is answered by a smile, babbling invokes other

The infant
but he

being

soon

sounds. 'The

baby's influence on parental
by 8-14 months the child

unconscious. But

decisions is from birth

un-planned

and

knows how to influence the activities of

adults.'28 The presence of the mother or caretaker is associated with positive feelings

26.

Soppe, H.,

ontwikkelingspsychologische studie naar zoekgedrag, Prinsenbeek, 1983
Hogeschool Tilburg).
Sprdket och mdnniskan. Tankar om sprak och sprakforskning, Aldus/ Bonniers, Stockholm, 19701,

Zoeken

en

vinden. Een

(Dissertation Katholieke
27.

Malmberg, B.,
p. 115.

28.

Langen (eds.), Towards the realization of human
on children's ombudswork. Children's
Ombudswork Foundation /Defence for Children International-Netherlands, Amsterdam, 1992, p. 121.

Flekkay, M.G., Closing address, in: Droogleever Fortuyn, M
rights of children. Lectures given at the Second International
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M. de

conference

and

through the frequent interaction the infant develops emotional and social ties
with the person who takes care of his basic needs. An attachment relationship sup
ports the infant in asking for help, seeking comfort and finding security in this per
son.29 An infant

might

meets not

only

a

caretaker, but also other adults, other children who

be not familiar to him and

cause

from his caretaker. Such social fears
on

how children

relationships

reared: alone, with

are

and

social fear. An infant also fears

might

differ from culture to culture,

others,

cognitive development.

or

When

separation
depending

with other children; on attachment
infant has experienced such un

an

certainties, he can use this information to solve problems mentally, and make pre
dictions which help to overcome his fears. One of the functions of information is the
reduction of

(subjective) uncertainty.

Implications
The rapid changes that are foreseen in the short period of infancy, demand highly at
tentive parents. Biological factors which are responsible for the enormous growth of
nerves, organs and limbs, are likewise partly directed by environmental factors. To
stimulate the development of the senses, a variety of shapes, patterns and movement
should be offered. As
modate different

Attachment

a

result, the infant learns

to

the mother

or

primary caregivers

between mother /parents and child

bond is

to discern

characteristics and

to accom

positions.30

extremely important

as

during

it forms

a

is based

on

dynamic

the first six months. Such

an

feedback

emotional

prototype for all later interpersonal

ex

changes.31 As much of the world is still unknown to the infant it is important to offer
him security and trustworthiness. Parents should be reliable in their
handling and
be present. Only when parents show the child that they understand that the situa
tion might be scary, can they assure and calm him. This approach will
require much
on

the part of the parents to
The infant

manipulated,

etc. Infants will

cold,

imagine

the child's

perspective.

grows, parents should attentively offer objects which can be
felt and classified. These objects should be colourful, soft, warm and

rapidly

show, without prodding, when they

are
ready for more com
plex objects. Playing games is another necessary ingredient in child-rearing and re
quires a variety from peek-a-boo, horseback-riding to name-giving. It is considered
a
psychological need of the infant, of human beings in general, to exert control over
their environment. This control gives a feeling of assurance and competence.32

29. Mussen, P., J.

Conger, J. Kagan, Essentials of child development and personality, Harper

and Row, New York, 1980,

P 13930. It is noteworthy that the Tauripan-Indians in Venezuela rear their children in a natural way relying on the in
herited expectancies of the human race. These Indians-mothers continue to carry their young infants during all
their
activities, which offers a much wider variety of sense-impulses than when the infant lies, remote
from
in:

daily
motherly warmth,

Liedhoff, J., The

in his cradle. A

continuum

plea

has been made for this continuum concept of human

phylogenesis

concept, Penguin, Harmondsworth, 1986.

relationship: infant and mother. Harvard University Press, Cambridge Mass., 1977. The theory
of emotional attachment has been developed and elaborated by J. Bowlby and M. Ainsworth. See for a histori
cal review: Ruiter, C. de, De gehechtheidstheorie van Bowlby-Ainsworth, in: De Psycholoog, Vol. 28, 1993, 4,

31. Stern, D., The first

p. 145"151reconsidered. The concept of competence, in:
32. White, R., Motivation

Psychological Review,

Vol.

66, 1959, p. 297-

333-
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As the child is

a
good observer and imitates quickly, parents should be well aware
saying and doing. The child wants to be respected as a full partner,
when he communicates with others. Parents can further the
process of acquiring lan
guage by asking questions, taking turns and using more simple speech without
sounding childish. A child recognises early on dishonesty on the part of adults. The
parents' models of behaviour can be extended by telling and reading about other be
ings and their adventures. The time for songs, rhymes, short stories and picture
books should be well-used, offering the child new worlds, new feelings, new words.

of what

they

are

Early childhood
The short
true for

period of infancy
period of early

is

the

one

of tremendous

childhood which

growth

covers

the

change.

This is also

development

of children

and

between two and five years old. In most cultures this is called the

pre-school period.

Physical development
When children

are

well-nourished and live in

hygienic circumstances they show an
fastening clothing, making strings

absorbed in

astonishingly rapid growth. They
or
holding a pencil. Such intricate muscular tasks require patience and endurance.
Children learn to walk and gradually start running around, climbing and jumping,
and expanding the space they can explore.
are

Emotional

development
development varies widely according to cultural differences. In Western
cultures, children of pre-school age supposedly strive for self-assertion, meaning
that they seek to gain autonomy and attain an independent identity.33 With their
larger radius of action and their growing verbal competence, children of four and
five years of age start to undertake independent action and reach out to the world
beyond the family. In a physical sense, they may leave the garden at home and ex
plore the next street and the neighbourhood. They also explore socially how other
families function: how they eat, hold animals, and how they speak. Children also be
Emotional

come

interested in the

use

of tools and how

Emotional
If

In many cultures, children of
example, they may be assigned

they work.

this age also get more tasks in the household. For
care of the
younger children.

may show alternating periods of emotional stability and
thinks of the orderly and sequential growth which takes place in

development

instability.
these periods, these developments might well be interrelated. All changes have
'incorporated' in new behaviour, attitude and activities.
one

to be

Cognitive development
larger area, they often have opportunities
other children. Such frequent meetings do not only lead to play, but also to

As children
to meet

33.

are

able to

move

around in

a

Erikson, E., Childhood and society, Norton, New York,
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19632.

enlarged language use.34 Adults help them to acquire language by using special
forms of simplified speech, so that children
by age three have a vocabulary of
around

words and

1000

Because children

objects
bound

and

new

can use

are more

forms of

by perception.

play.

language.35
to

explore

Most of these activities and interactions

Such behaviour

basis of what he sees, hears and
into

the basic structures of their native

mobile, they have ample opportunities
means

that the child decides and reacts

experiences; he has

not

new

still

are
on

the

yet integrated his thoughts

full system of rational decision
making. When a child observes an object or ac
concentrates his attention on one
aspect, for example size or speed. He can

a

tivity, he

hold up two ideas, for comparison in his mind, which is
necessary for some rea
like classification and perception of relationships between parts and
totality. But, as the child speaks and understands language better, he is able to sub

not

soning tasks,
stitute

objects by symbols,

Social

development

which supports his

cognitive development.

This

period of childhood is typified by the universal occupation of children to play,
varying in kind and quantity from culture to culture. Playing, games and rites are in
gredients of tradition, as indicated in Chapter 1. Such playing often includes an imi
tation of adult activities which have been observed by the children. By observation
and imitation children

gather

information and

experiment with

it. These

are

two

tools for
In

learning in a social environment.
the beginning, children often play alone,

rather than with other young chil
dren. Social skills start at the age of three and this is when the children, in pleasing
adults, respond with appropriate social behaviour towards other children. Later,

they enjoy playing

with others, using their

imagination, taking

turns and

changing

roles.
Small group role-enactment activities and small group cooperative activities both
effective in increasing children's ability to understand others' thoughts and

seem

feelings. Confronting children with the differences between their viewpoints and
viewpoints seems to be an effective means of increasing spatial per
and
spective-taking
improving the ability to take the role of the listener in communi
others' different
cation

tasks.36

assigned tasks in the family and the house
siblings; cultivating vegetables or tending to the
They help taking
chickens; and, fetching water or collecting wood. Such early responsibility seems to
support non-egoistic, altruistic, helpful behaviour. Egoistic behaviour like seeking
help, being dominant, and demanding attention, was seen more frequently in chil
dren who did not have the welfare of others depending on them.37
In

some

hold.

cultures, children
care

are soon

of their

walk and to talk is about the same in all cultures, see: Slobin, D., Children
34. It seems that the time children start to
and language. They learn the same way all around the world, in: Psychology today, Vol. 6, 1972, p. 71-74.
in: Triandis, H., A. Heron, (eds.) Handbook of cross-cultural psychology,
35. Bowerman, M., Language development,
Allen and Bacon, Boston Mass., 1981.
Vol.
4:

Developmental psychology,

The encyclopedia of human development and education.
Theory,
36. Shantz, C, Social perception, in: Thomas, R.,
Research, and Studies, Pergamon Press, Oxford, 1990, p. 290.
Children
six
cultures.
A
of
psycho-cultural analysis, Harvard University
37. Whiting, B., J. Whiting, R., Longabaugh,
Press, Cambridge, 1975.
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Implications
A

prerequisite for good development is healthy nutrition and hygienic circumstanc
This prerequisite causes concern not
only in developing countries, but also in
Western countries, where, for
example, artificiality in food, clothing and housing can
es.

allergic reactions, which heal with difficulty.
rapid changes take place, parents have to be alert to take measures, that allow
for broader risk-free movement, for
example at the staircase or in the kitchen, and
later on in the garden or in the street. Ample safe
space to play and run around in,
should be given in order to further motor development and social interaction.
cause

As

The child's need

feel

to

secure

should be

met in

order to make the child

pate in the family, by doing small tasks and offering opportunities
roles and

priate

occupations. The child

will then also learn words and

partici

to imitate adult

expressions appro

such activities.

to

Alertness is also
dren start to
in the

required for the advancement of speech and expression. Chil
enjoy talking and using new words and expect to be listened to careful

they become disciplined to listen to others. This behaviour re
quires parental patience particularly when it comes to reading aloud the same story
ly,

same

as

way

again. The child's joy of recognition, his exercise of memory should take
precedence over parents' wish for something new. Parents should be attentive to pe
riods of learning and periods of digesting. The child should be
given time to assimi
late new concepts. He might therefore ask the same questions over and over
again,
using his beloved: 'Why?' This behaviour demands an extra effort on the part of the
time and

parents

to

answer

processed by

honestly

and

realistically

in words that

As young children

come

into contact with other

be understood and

children, for example

garten, the child may notice differences and comment
differences are a sensitive subject, which cannot be

plained,
parents'

can

the child.

based

on

in kinder

them. Cultural and other

ignored,

but should be

ex

acceptance without judgement. It is the life experience of the
and other adults' attitudes, which inform the child how to behave and deal
on

with such differences.

Later childhood
The

period of about six to twelve years old is the time of the schoolchild. The child is
unique personality, but it is believed that there are also some common characteris
tics for children in this period. It is not certain, however, that this is true for all cul
a

tures.

still

Ethnographic

quite

studies of children from various ages in different cultures

are

rare.

Physical development
Children grow in height and weight. Although there are only slight differences in
height and weight between the average boy and the average girl, genetic endow
ment, nutrition and living conditions generally cause differences between children.
The weight of the brain has increased enormously until about the age of five and
gradually reaches 90% of the adult weight at age ten. As the children grow and ma58

in agility, strength, speed, and grace. Children can do physical ex
healthier
and become more resistant to stress and fatigue. Exercising
stay
has positive effects on social development and learning. Children are also capable of

they increase

ture,

ercises to

like to learn about many things. They are
open to a wide variety of games. The finer movements, necessary for handwriting and
other intricate skills, are gradually learned. The rate and quality of motor skill devel

learning

about health and nutrition.

opment depend
Emotional

on

and

are

They

influenced

by

motivation and

opportunities

to learn.

development

The interrelation of the different types of development is also perceivable in the de
velopment of emotions. Children are glad or get angry, they feel guilty or ashamed.
Emotions

and

are

displayed

as

postures of the body.

internal

feelings

and

Emotions become

thoughts, expressions

in the face

complex; basic feelings can be
mixed in new emotions, as cognitive and social development progress.
Later on children learn which expressions are acceptable within the culture, and
gradually they become aware of the subtle rules regarding the expression of emo
tions. Such development may be different in various cultures. Children from minor
ity groups, immigrants and refugees are confronted with an extra complication as
the rules of their own culture may differ from the dominant culture. It is only when
the dominant culture becomes

portunities

in

general

a

more

multiculture that these children may have

more

op

social life.

As the children grow older

they begin to take responsibility for their daily life. In
accepted socially, they exert greater control over how they express their
emotions. According to Erikson, children try to achieve ego identity at different stag
es of their
development. Such a striving is accompanied in later childhood by a crisis
in achieving an industrious personality or by suffering a feeling of inferiority. Chil
dren need support from adults to cope with these and other developmental tasks,
and in order to be self-confident. This type of support might be more difficult to give
to children who attend a school that is very competitive. Such children may then ex
perience failure, accompanied by negative feelings of shame, distress, embarrass
order to be

ment, and incompetence.
Children still like to play games and to use their imagination, but they are also
looking for more productive activities that are worth the effort and persever
ance.

Therefore,

adults need to

provide appropriate

tasks which encourage

com

petence.

Cognitive development
During school age, the attention span of children widens and their ability to observe
details simultaneously is increased. The information of the various aspects of an
event they perceive are integrated into a more complete picture of what is occurring.
Children are also able to classify objects in subtle characteristics or descriptive
words. Such classification helps them to process information more rapidly and effi
ciently. Children learn more about the world around them. This knowledge permits
them to be more specific in what they wish to seek or what they can expect in their
environment. As their selective attention improves, they can discern objects or
sounds

separately. Perception

also becomes

more

accurate.
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As children become better able to
pay specific attention, to perceive more fully
organise various information, they become more advanced in coding and

and to

storing

information. This advancement

helps them to better memorise, recognise
experiences. Such abilities stimulate the desire
conclusions: their reasoning ability. They start to

and associate the information of their
to find

explanations

and draw

understand the

relationships between more complex phenomena.
learning through direct experiences.

from

A motive which stimulates children to

which is described

as

However, children

Children

profit

acquire skills and knowledge is curiosity,
effectively with their environment.'38

'an intrinsic need to deal

are

also affected

by

the way

themselves think about their

they

cognitive competence, and this assessment is, in turn, greatly influenced by how im
portantly others as parents, teachers and peers appreciate their abilities. The relation
child's

learning, both
cognitive progress.

Social

development

ships

involved in

School life becomes

dren, learns

an

skills,

new

at

home and in school, have

important part of the
tests

child's

a

great influence

experience.

his abilities and is confronted with

on

the

He meets other chil
new

tasks. The child

change
patterns of socialisation: he shifts towards greater inde
pendence from parents and turns at the same time to others, who have a growing in
fluence. His peers are not just playmates, they also teach him about rules, trends, the
makes

a

in his

subtle

way to get along with difficulties, how to
valuable source of information. Due to the

plan adventures, etc. Friends become a
frequent contacts, teachers also become
an
more
not
offer
example of gender roles, but also through
important. They
only
their reactions and feedback, teachers give answers which might help the child to
develop a concept of self. Such a concept is important for social development. When
a child is
positive about himself and how he relates to other people, it is easier for
him to develop positive self-regard and be self-assured. He is not afraid to express
his ideas and to follow his

own

decisions.

Self-concept is based on a child's own evaluation of himself and the ideas of oth
ers which are expressed in the form of feedback to him. During school-age, this pro
cess
no

of feedback

comes

longer

contribute to the
and

comparing

tive feedback is
mation of

from

an

increasing variety

of

sources.

Home-life and

parents

dominate such

image

judgements, instead other adults, teachers and peers also
of self. The peer group is used for exchanging experiences

the standards set

important

to

by

others and

the child's

society
adjustment in

at

large. Honest and suppor
larger world and his for

the

adequate self-concept.

In the peer group, children learn social

skills, such

as

practising roles, expressing

power and control, cooperation and individual responsibility.
Children learn to deal with anxiety about social acceptability in games that repre

feelings, exercising
sent

simple

life situations. Such interaction with peers offers the

build social skills and promote

opportunity

to

adjustment.

Later Childhood, in: Thomas, R. (ed.), The Encyclopedia of Human Development and Education. Theory,
Research, and Studies, Pergamon Press, Oxford, 1990, p. 186.

38. Jiaying, Z.,
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Implications
Even

than for young

more

comed

by school-children.

which permit the child to find his own way of
when the necessary information is given.
These children

are

of appropriate tasks is wel
require imagination and creativity,
self-expression and problem-solving,

children, the assignment
Such tasks should

conscious of

belonging

to

the

in the household and activities of the

family, and they should be given
family. In doing things together,

responsibility
ample opportunities are available to communicate habits and rules, but also the val
ues in practical
things and daily life. Children can develop a caring attitude for oth
ers and for materials when
they are taught by living experience. Children in this
stage of development notice easily inconsistencies in adults' behaviour, and as a re
sult, parents

must take extra

care

to be

aware

of their actions and responses.
they need supportive feedback

As the children start to engage in peer groups,
with respect to their role and activities. Even here

reliability

and

honesty

aspects of parents' communication with the child, when he

cious

dren from different

feeling

of

backgrounds

acceptance

at

and has to

are

encounters

pre
chil

present himself in the peer group. The

home gives strong support in

exploring new

social contacts.

Adolescence
Adolescence marks the transition from childhood to adulthood. In some cultures,
this passage is explicitly indicated by performing rites or special activities. In other

cultures, like Western culture, such rites

plicitly
and is

are

lacking

and the

marked. The end of adolescence is controlled

more

by

development

is not

ex

social and cultural factors

difficult to define.

Physical development
The transition from childhood
tional

to

adulthood is marked

by physical,

mental and

emo

but the passage is defined by the physical transformations which
about sexual maturity. These changes take about two years, during which time

changes,

bring
primary

and secondary sexual characteristics begin to develop. The rate in which
the average boy and girl physically change is generally different, but the individual
differences within the same-sex group can be enormous. Physical appearance is an
of great
cept who they

object

tant to

concern
are

and adolescents have to learn to be either attractive

they have. Communication
acceptable image of oneself.

and what

the formation of

an

or

in the peer-group is

to

ac

impor

Emotional
As the

development
physical growth and

the

psychological development do

not

necessarily keep

pace, difficulties may rise in the field of sexual expression and communication. Ado
lescents are faced with bodies that have matured to their full adult sexuality, but

their

knowledge

about this

aspect of life,

and the social and cultural rules that

sur

round it may cause confusion. Societies may be sexually restrictive and keep chil
dren ignorant of basic sexual functions. When parents do not feel at ease sharing the
adolescents turn to their peers. Sometimes, this source may
necessary information,
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provide the wrong information.

Because adolescents still have

fragile identities,

rela

tionships are very important. The fear of losing a friend may force them to engage in
sexual intercourse before they are
ready. New questions arise when it comes to deal
ing with consequences

of such

activity.

Cognitive development
Adolescents have reached the stage where they can think abstractly. They can
per
ceive relationships between abstract concepts, and are no longer bound by pure
per
ception. They can cope with many types of information; they can collect data, set up

hypotheses

and draw

conclusions. Intellectual discoveries

are
enjoyed in ap
conceptualize and solve problems in new
ways, and see consequences beforehand, relating past, present and future. The basis
for intellectual functioning is complete by adolescence, but growth will continue

plying

these

throughout

new

logical

abilities.

They

can

also

adulthood.

Adolescents have
time in their lives

a

enough experience

real

picture

and

cognitive ability

of how the world functions.

own

ideas and

ence

between what is and what could be.

to form for

They

the first

start to form

their

opinions
try them out in peer-groups and at other opportunities.
One of the subjects that adolescents clearly perceive and think about is the differ

a

far from

and

perfect world.

poverty should
for the better,

not exist.

they

can

In their

When

define

volvement in 'idealism',

They are able to see that they have inherited

introspective image of the world, violence, war, and
they feel that initiatives could bring about a change
role for themselves to work for such

a

one's

is

a

change.

In

way of defining
one's identity.39 Adolescents may also be disenchanted with the state of the world
when confronted with the poverty and suffering in life. This disenchantment may

defining

or

lead them to seek comfort in

Social

drugs,

ideologies,

a

healthy

antisocial behaviour and sometimes

even

suicide.

development

Adolescents

faced with the

of

their

independence and to
relationships, voca
tions and careers. With their new cognitive abilities, they have to find a place in soci
ety where they can work and live as they wish. Their ideas about their future role,
and about the human being they want to be, are taken from the systems of belief and
ideals of their parents, their experiences with other people and interaction at school.
Peers form a support system in which to exchange daily news, but also to discuss is
sues of more philosophical and psychological values. The
peer-group is an interme
diary for the world, offering possibilities to try out ideas and new roles. For the ado
lescent, striving for more independence from home, teachers become an important
alternative to parents.40 In some societies where the nuclear family unit disinte
grates, schools are used as social meeting places. However, schools find it difficult to
perform both the educational role and the nutritional role. In the normal situation
find their

39.

40.

are

own

way in life.

job

They

have

establishing
to make

Erikson, E., Identity. Youth and crisis, Norton, New York, 1968.
Bladergroen, W., Lichamelijke en geestelijke ontwikkeling van het kind,

19738, p.
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154.

own

decisions about

Wetenschappelijke Uitgeverij,

Amsterdam,

the role of parents also changes. They start to function as
guides and counsellors,
who help and stimulate their children in their efforts to
try different roles in the
wide world.

Theories differ in the way
confusion and
adult role,

opposition

they regard

to

parents;

including independence

adolescence

or, as a

as a

period

of

period of necessary crisis,
adapting to the expected

from parents. In the former situation, the rela
are marked
by mutual respect and caring.41

between parents and children

tionships

Implications
In

up an identity and personality, the adolescent needs feedback on his ac
expressions. What he expects from peers differs from his expectations of

building

tions and

teachers

his parents. Parents may feel a need to protect, to set rules and to nego
respect to various aspects of the adolescent's life. Nevertheless, above all,

or

tiate with

understanding of the turmoil and confusion that an adolescent faces is needed.
Support can also be given through counselling on social contacts, schooling and vo
cation. At this stage of development, the adolescents may wish to discuss values and
question their parents' belief or non-belief. Honest and clear answers are also re
quired for normal sexual development. Such a development demands an attitude of
openness in which to speak about relevant issues in a respectable manner. When
parents accept that adolescents are trying various roles, they can also encourage
them to form their own opinions and to develop their own ideas. A variety of sourc
es can be referred to, including family, media, clubs and associations. Parents can
advise the adolescent on what appears to be reliable and promising. As long as the
adolescent feels he can still come home after his explorations, and will be accepted,
he has a place of contact and support which will help him to explore the world
around him and to obtain a feeling of self and self-esteem.
an

Growing

up with information

a child
grows, matures and develops, he demonstrates at every stage of his life
his need for information, which is in both a broad and narrow sense the driving
force of his very being. Starting as a hereditary code, he opens up his senses to his

As

environment,
Gradually his
es

out to

All these

more

to

varied

experiences

more information. Information gives energy.
select and process information improves. He branch
of information: he communicates with other people.

himself with

to feed

ability

gather,

sources

are

coded and stored and

can

be recalled. Information is classi

fied and is used to form concepts and new ideas about the environment, the world
outside. Information allows a person to be creative. However, information is also
from within: personal thoughts and feelings can be observed. Information is

coming

reflexive and makes
who

41

speaks,

but also

one
a

reflective. The child is not

self

to

only

a name

for

others,

or an

himself.

Bandura, A., The stormy decade. Fact or fiction?
Century Crofts, New York, 1969, p. 187-198.

In:

Rogers,

D.

(ed.),

Issues in adolescent

psychology, Appleton
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I

A main element in the child's

be discussed in

noted

development is

communication. Various forms will

3. From a pedagogical point of view, it should, however, be
how important the role of the child's
partner in communication is. In the

here,

Chapter

general pedagogical model, the pedagogue speaks and the child is trained to listen to
the other, at least the pedagogue /parent, mainly in the sense of acknowledging the
other's authority, i.e. obeying him. Some pedagogues and philosophers have, howev
er, pointed to the other side of this process. Communication is in the first place listen
ing to the other. The other comes first. The place of the other is the place of the dia
logue. One can only communicate and hold a conversation, when one can 'hear'. This
approach has also its consequences for the pedagogical dialogue. Instead of surveil
lance and supervision which show the modern domination of the eye, the ear should
be restored. Not in the sense of requiring obedience but in the sense of an honest dia
logue: listening to each other and talking to each other.
Based on these reflections, Kirchner summarises the way in which Korczak, as one
of the great pedagogues of the twentieth century, listened to the child. Korczak was
convinced that one can only educate a child when one communicates with him.

However, the intentions of the educator
which

the

are

balanced with the

of the child to

and the

rights

of the

child,

to

of the child to live in the

belong
right
respect,
right
present. Every pedagogy requires a precise diagnose, which means to listen to what
the child tells as his story of life. Listening in such a way means that the adult has at
tention in the

sense of even
hearing before he hears. He has to open up himself and to
open ear. Listening also means to have patience and take time. One should
be careful with verbal interferences as they can have an element of coercion. Peda

have

an

gogues should refrain from having the first or the last word.42 These requirements
underline the notion of communication as being only possible in an equal relation

ship. To this may be added the consequences drawn by
psychagogique est rhetorique, dans la position de

ou

Levinas: 'Notre
celui

qui

pedagogique

ruse avec son

prochain. (...) Elle aborde l'Autre non pas de face, mais de biais; non pas certes comme
une chose
puisque la rhetorique demeure discours et que, a travers tous ses artifices,
-

elle

va vers

Autrui, sollicite

son

oui. Mais la nature

specifique de la rhetorique consis-

corrompre cette liberie. C'est pour cela qu'elle est violence par excellence, c'est a
dire injustice. (...) Renoncer a la psychagogie, a la demagogie, a la pedagogie que la
rhetorique comporte, c'est aborder autrui de face, dans un veritable discours.'43
te

a

Information
Information
to

develop

as

energy and nutrition

seems

to work like

in the fullest

fered in the

The short

sense.

right place and

at

a

nutrient which

gives

Nutrients, however,

the

right time

energy and enables the child
prepared and of

must be well

in order to be effective.

descriptions of the five stages of development demonstrated

that

at

every

stage information is used and needed. Likewise it is evident that information plays a
role in physical, emotional, cognitive and social development. In the scientific literature

42. Kirchner, M., Lecture at the

(Summary published
Levinas, E., Totalite et Infini.
1994.

43.
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Colloquium

in:

'Mit Korczak auf der Suche nach erzieherische

Janusz Korczak Bulletin, Vol.

Essai

sur

l'exteriorite,

Nijhoff,

13, 1995, 1, p.
La

14-16.

Haye, 19714,

p. 42-43.

Leitgedanken', Sion,

pertaining to

child

development,

opment. The cognitive

approach

velopment. Remarkably

there is

abundance of research

an

even seems

to dominate

on

cognitive

other fields, such

as

devel

social de

development, although

less is written about emotional

this

development appears from the very beginning to influence all other aspects.44
Emotions can take control over reason. They can cause disappointment, but also

type of

a

feeling for others. They bring order to human experience and provide a
sense of security. Emotions often provide the motivation to act in a certain way and
affect, for example, school performance in a positive or negative sense. Stress and
pressure cause an inability to think clearly and process information needed to com
plete a task. Emotions also influence the child's view of the world and the role of
himself in society. Memories of childhood are carried with human beings for the rest
of their lives and influence their relationships, social skills and life orientation. Espe
cially in the case of emotional deprivation, the role of emotional (non /under) devel
opment becomes significant: 'Emotional deprivation, the prolonged absence of suffi
cient stimulation from personal interactions and experiences of attachment and affec
tion, inhibits the child's overall development. Children who are denied opportunities
to experience love, joy, happiness, and contentment during infancy and in the early
years have less opportunity for optimal physical, mental, and social development, re
sulting in possible delay of motor, language, and intellectual skills. When intimate so
sense

of

cial interactions

positive

are

emotional

denied, the child has little basis

experiences

that lead to

on

which

to build

healthy personality

a

repertoire of

formation and

a sense

of self-esteem.

Furthermore, the child tends

demanding, with a poorly de
prolonged emotional depri
vation include listlessness, emaciation, undue quietness, general apathy, loss of appe
tite and a variety of psychosomatic illnesses. Young children deprived of love and
caring in their daily lives tend to exhibit manifestations of disturbed interpersonal re
lationships and inadequate social skills such as avoidance of others, aggression, and
hostility.' According to Draper, the reason for a less systematic study of children's
emotions in children seems to be that emotions are experienced at a pre-cognitive lev
el and therefore do not readily lend themselves to description according to the strict
canons of
empirical scholarship, which relies on what is observable and verifiable.45
veloped self-concept

Nevertheless,

to be

self-centred and

formation. The behavioral results of

emotions and

thoughts

are

interlinked and form

of energy exchange, their development should
in the information that is offered.
Information takes various forms and

keep

an

interactive process

pace with child

compositions

at

rearing practices

the different stages and dur

ing
development of the different aspects of a child. A serious discussion with par
ents about what they think of a family member who is seriously ill, offers an older
the

possibility to gain information about how to deal with illness, taking medi
relying on doctors or others or no one at all; and, to find a way of communicat-

child the

cine,

44. A recent

exception

is Goleman, D., Emotional

still refers to modern
45.

pre-occupation

with

Intelligence,
cognition.

Bantam

Books, New York, 1995. The title, however,

in: Thomas, R. (ed.), The Encyclopedia of Human Development and Education.
Draper, W., Emotional Development,
a
Theory, Research, and Studies, Pergamon Press, Oxford, 1990, p. 416-417. Such limitation of scientific study to
the empirically observable is in this case detrimental to understanding child /human development.
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ing
to

with

a

in such circumstances. Such

people

toddler who tries to understand

ing the right words

for it:

an

a

discussion, however, has little

family relationships,
only uncle but also

to

uncle is not

behave
has

a

to

offer

accordingly,

first

name

and

us
can

brother. There is

even

be

tion:

using the

an enormous
variety of possibilities for gathering informa
especially hearing and viewing; manipulating objects; crawl
ing and climbing; non-verbal and verbal communication, being alone and in the com
pany of others; and, the use of various media. It is impossible to grow up without in

a

senses,

formation. As far

the nutrient-like function of information is concerned, the child
feeding on information.
as

grows up by
The enormous flow of information which the child encounters at first

sight

dem

how the child is part of a global process of energy. Energy manifests itself
in the form of all kinds of vibrations. By using his senses, the child starts to discern
onstrates

these

energetic currents in sounds, forms and colours, smells and tastes, and impres
Gradually these energy currents crystallize into concepts, ideas and thoughts.
The global approach of the world is replaced by a personal view, based on limited
sions.

concepts, which condition adherence
and

and

of the first

perception,
far-reaching impact

well-known to

job-applicants

are

or

to certain views.

sometimes then called

and accurate

to

They

can

inhibit attention

prejudices. The importance

impression, the first information gathered, is
people on first encounters in unfamiliar situa

tions.

This development shows a transition from a global, all pervading life process into
limiting, crystallising process in which a human being considers himself to be the
core of the matter,
perceiving the world from his point of view. The heart of an au
thentic human being, however, is to live with to respect for all living beings. Such an
approach based on the values of human rights is essentially global, comprising all
living beings. The development of a child envisages a 'return' to the original or au
thentic human being.
a

The

development of personality

The role of information for

tributing
Some

to

and social

participation

child's

development can generally be described as con
child's development of his personality and his social participation.

a

a

aspects will be considered here.

With respect to his environment, a child gradually discovers the group of human
beings to which he belongs: his family, and in a larger sense the cultural community.

They give

him

a

feeling

of

security

and

safety,

a

place

of

refuge,

and space in which

develop. It is in response to his early questions that he learns that he is a separate
being with a name of his own, yet also with a name which refers to his family. In this
to

knowledge about his lineage is established. The name is not only a point of ref
for others but also the expression of his individuality. Children are sensitive
names and sometimes change their names and choose one that fits them more.46
In playing and undertaking activities, the child learns about his capacities and

way,

erence

to

Gripe, M., josefin, Bonniers, Stockholm, 1975, p. 4.
fitting to her she is still too young for it, she thinks and writes this name
until later. She sets off with an other name: Josefin
on the bottom of a carton, which she hides in a cupboard
and Andersson of many others.
Johandersson, combining the unique Josefin with the common Johansson

46. Such examples
The

66

girl

can

finds her

also be found in children's literature:

name

Ann

Grey

not

-

-

them. In his contact with others, he will also learn about other aspects of
and his character. Impulsive behaviour on the part
personality: his

how to
his
of

use

temperament

a

child results in

reactions that differ from those that

parental

an

introverted child

self-centred child receives treatment from his peers that
is different from that which a child with a more moderate image of himself might ex

might experience. Equally,
pect. Such

reactions not

a

information about oneself, but also about desir

only give

able social behaviour. The

that needs the continuous

image

of self functions

approval

centre

ordering, structuring
beings, which also leads

as an

of other human

aptation. In this way, the image of the self is both the
search for information in his social activities.

cause

and effect of

a

to ad

child's

Children who grow up in different cultural contexts, as it is the case for the in
groups of immigrants in Western societies, are confronted with different

creasing

of information. These

confusing and lead to learning a mixture
not satisfying for any of the
parties involved. The ability to clearly express oneself, and to speak a language prop
erly is of utmost importance. Language offers the possibility to formulate requests
and to ask questions. Communication in different social contexts offers the possibility
to meet new people with different values. They serve as new sources of information,
which help the child to form ideas of his own and to adapt his former concepts.
In general, a human being seeks to maintain inner consistency: he assimilates easily
information which is consonant with his concepts. Dissonant information requires ac
commodation: adapting one's views to the new information. This process of accom
modation is the case for all kinds of concepts, including the image of self. As a result of
this selective learning, a child begins to make choices. These choices concern, for ex
ample, the social field: playmates, friends and social participation such as going to
sources

of habits and

clubs

or a

norms

at

party. Choices

and values. Much

sources can

be

home and in school, which may be

are

depends

formation, and find and

use

also made with respect to beliefs, cultural experiences,
the way children develop skills to seek and process in

on

reliable

sources

and

adequate searching strategies.

Children will also learn how to form views and express opinions. In trying to
form concepts of different aspects of life, they also form their own lives, which
means

that

or

they gradually try to

for real

searching

causes

find

and final

answers

goals

they will try to evaluate its
they meet. Such experiments

tradition,

tions that

cessfully

when

'underlying, deeper life-questions',
they are reared in one culture

against the other cultures and tradi
can
only be undertaken suc
When
children
present.
gain information

values

and activities

adequate information is
they begin to realise

about different cultures

that these various cultures have differ

the mystery of life and death; the causes
of illness and suffering; and, attitudes towards life, nature and fellow human beings.
Children learn most by direct experience in different ways: by imitation, by trial
ent

answers

to

fundamental issues such

to

in life. When

as

by conditioning or by reward. However, they can only learn when they
feel accepted by others and are raised in an atmosphere of warmth, security and re
spect. Such an environment depends on a well-balanced mix of non-verbal and ver
and error,

bal communication. The main source of information are the parents of the child.
mould his first views and encounters with the outer world.

They

As the child grows up he learns to take

taught

how

to eat

with

a

spoon, how

to

care

of himself. In

a

practical

sense,

do his shoe-laces and how to ride

a

he is

bicycle.
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He learns to be

hygienic,

to take care of his
belongings and to plan his activities
like to be hurried up. In
larger families, children normally help in
the household, taking care of each other and
fulfilling small tasks. When these tasks
include external encounters, the foundation is laid for
in
chil

when he does

not

participation

society:

dren learn to go on errands, to use the
telephone, to make appointments, to write or
draw in a competition and
organise parties. Children in Western countries seem to
follow the pattern of their middle or upper class
parents and are called

children':

cording to
To take

'diary-

they

are

overloaded with activities and

care

of oneself

means

In

first of all that children

primary

needs: food,

families, parents provide for these needs, but

dren have to take
meet

their needs

care

of themselves and

are

gather information and devel
housing and (income) activities. In
in

some cases

members of

learn that

are

they

confronted with

a

number of

and countries, chil

society

they may turn to begging, working in factories,

society, children

gradually

ac

the dictates of their diaries.

op skills in order to meet their
most

appointments, already living

or

sources

at

an
early age.
agriculture.

of

information,

To

and

be useful and

stimulating but also contradictory, unre
liable and injurious. In general, children learn about
possibilities and dangers, phys
and
a
bike
is
a
skill.
ically
Yet, participating in traffic means
psychologically. Riding
not only that a child can broaden his action radius, but also that he has to
obey traf
fic rules, avoid risky manoeuvres and be mindful of the behaviour of others and
possible dangers.
Reading skills offer the possibility of 'travelling in the mind', meeting people
with different habits, experiencing adventures, romantic encounters and
fairy tales.
These skills also provide the opportunity to confront the drawbacks of life,
prejudic
es, awkward thoughts and feelings, materialistic values and discrimination. Chil
dren need information and guidance on how to deal with these various sources of
information and the dangers they are confronted with, living in this world. Such
dangers include domestic and urban violence; all types of pollution; and, the manip
ulation by adults. Children can unconsciously be confronted with advertisements or
hidden persuasive messages in youth magazines, films etc.
The ability to take care of oneself also gradually includes the
capacity to know,
what to expect of others and oneself: knowing about rights and duties. Such knowl
edge is gradually accumulated and nurtured by a feeling of justice and experiences of
injustice. Open communication within the family fosters such moral and civic skills
in a harmonious fashion. The importance of caring for oneself stems from the
support
it gives to one's quality of life. An experiment with infants has
yielded positive reac
tions, when the infants discovered they were able to put a mobile into motion by
turning their head.47 It is not enough for children to know that they can influence
their environment, or participate in decision making in the family, they should also
know how to make

children

a

can

useful contribution and decision. If the circumstances

are

right,

and will express their views on their environment, the spaces to play
and meet each other, safe roads and places, and the opportunities to engage in activ
can

ities. At later age, children will also
47. Watson, J., C. Raney, Reactions to
Vol. 18, 1972, p. 219-227.

68

use

these skills in

responsive contingent

choosing a profession, seeking a

stimulation in

early infancy,

in: Merill-Palmer

Quarterly,

working

for democratic school and labour conditions. As the child grows up,
as a result his chances of
meeting and living

job

or

his

sphere of activity becomes larger and

increased. From the first prenatal encounters, the child notices more
the presence of others. This information is used to observe the similar
ities and differences in others. Later on, more deliberate decisions are taken about the

with others

are

consciously

persons with whom a child wishes to play, to communicate or to spend time with.
Gradually, the child gathers more information about social roles from different sourc
and tries to

practice them

fantasy play and meetings with peers. 'Studies of cul
typically
particular agents in the society and how they affect
development. The agents most frequently examined are the child's caretakers; who,
for the young child, are usually the biological parents and other family members. Be
yond the immediate family, other agents whose influence becomes more prominent
as the child grows older are neighbourhood
companions, such mass communication

es

in

focus

tural influence

on

as television and
newspapers, such community groups as clubs and gangs,
and formal educational institutions. (...) Often the agents of cultural change are not

media

people

but communications media such

as books,
magazines, films, and radio and
Therefore, the first sources of information are parents and
small families, the possibilities for meeting and interacting with other

television broadcasts.'48

siblings.
children
Other
or

In

are more
sources

limited and

provide

of information

are

for smaller

variety

of

experiences.

television and other media, other

adults, peers, clubs and school. All these

so

called

family members
'agents of cultural influence' offer

information about social life. Children compare such models, imitate and use them in
their play, forming concepts of what a boy or girl could and /or should do, how to be

have, feel

or

think. This assimilation of traditions and values also includes

less individual

of them and

a more or

and

personal performance
expression.
participation.
In summary, information plays an important role in helping the child to partici
pate in society. This participation includes: social survival, which means being able
to fulfil one's primary needs; social life, especially the aspect of role-taking; social
participation, which does not only include being member of several groups and ac
tivities, but also capacity for moral understanding and behaviour; knowing about
rights and duties; and cultural participation, which means knowing about one's his
tory and tradition, and using skills to express them.
On a cognitive level, information plays a role in helping the child to influence his
circumstances of life. It also helps him to make choices about his role and social en
counters. It makes him less dependent on others.
The contribution information makes to the psychological aspects of a child's so
cial participation lies in the help it offers in caring for himself. The child will get a
grip on his environment by knowing about himself and others, by information
about expected behaviour and possible responses. It makes him more self-reliant.
Such

a

interpretation

transfer of information is the basis of

a

a

child's cultural

He also learns to understand others and will be informed about his dominant and mi
culture and the underlying values.

nority

and Thomas, R., Multiculturalism, both in: Thomas, R.
48. Milon, J., Cultural Influences on Human Development,
and Education. Theory, Research, and Studies, Pergamon Press,
(ed.), The Encyclopedia of Human Development
Oxford, 1990, p. 392, 395.
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In the

pedagogical field,

information from various

sources

offers the child

grad

a

his environment, his own role and the roles of others. By using
and comparing information the child finally tries to find answers to the questions: in
which world do I live and how do I live in it?
ual orientation

on

Authentic human

being

considering the role of information in the various stages and aspects of a
child's development and having sketched information's contribution to the develop
ment of personality and social participation, the role of parents and teachers should
be considered. The dialogue with the child is the natural means of communicating
After

and values, i.e. education of character. This

norms

means

accepting the child,

not

he is, but also as he could be. The latter forms an appeal to the child; one that
takes him serious as a human being. 'Precisely by helping the child to form qualities

only

as

perseverance, honesty, soberness, public spirit, critical ability etc.,
the child to become "full-grown, great" in the true sense of the word.'49

such

as

one

helps

The role of parents and teachers can be considered in the broad sense, as used in
Chapter 1, meaning everyone in the role of caretaker or of educator. To the question
what is

expected

of

will be noted that

a

to the narratives in Chapter 1. It
knowledge and insight nowadays is
parents' aids: books and counselling; and, teach

them, reference should be made
lot of 'natural'

or

traditional

missing. Hence the abundance of
ing methods and training. All contain

pedagogic

-

and

parents and teachers about their

and educational roles.

All traditions share the

These

stories for

questions
beyond!
-

concern

and

capacity

to

give

answers

to

the essential

questions

of life.

man's attitude towards the extremes of life, birth and death

everything that happens

in between these

poles.

Whatever

one

incidental or
may think of life, this in-between life is, at least, characterised by
chronic illness, aging and decay. Traditions differ in the way they respond to these
facts of life. To give just one example: what does the death of a child mean? How can
a

parent find

an answer

different traditions

Story

of the

Now when

to

such

a

deeply saddening experience?

Two stories from

explain how.

daughter of Jairus
Jesus returned, the crowd welcomed him, for they

were

all

waiting

for him. Just then there came a man named Jairus, a leader of the synagogue.
He fell at Jesus' feet and begged him to come to his house, for he had an only

daughter,
ing,

about twelve years old, who was dying. While Jesus was still speak
from the leader's house to say: "Your daughter is dead; do

someone came

trouble the teacher any longer. When Jesus heard this, he
fear. Only believe, and she will be saved."
not

replied:

"Do not

to the house, he did not allow anyone to enter with him, ex
and
James, and the child's father and mother. They were all
cept Peter, John,
and
wailing for her, but he said: "Do not weep, for she is not dead but
weeping

When he

49.

came

Lodewijks-Frencken,

E.,

kultuur, Nelissen, Baarn,
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Op opvoeding

19911,

p.

185.

de
aangewezen. Een kritiek op

wijze

van

omgaan

met

kinderen in

onze

sleeping." And they laughed at him, knowing that she was dead. But he took
by the hand and called out: "Child, get up!" Her spirit returned and she got
up at once. Then he directed them to give her something to eat. Her parents

her

were

Story

astonished,

but he ordered them to tell

her

to all

only

an

he died. In her

son, and

neighbours, asking

"She has lost her
who

what

happened.50

of Kisa Gotami

Kisa Gotami had

child

no one

senses.

Her

boy

grief she

carried the dead

them for medicine, and the

is dead." At

length

people

Kisa Gotami met

said:

a man

her request: "I cannot give you medicine for your child, but I
know a physician who can, go to Sakyamuni, the Buddha." Kisa Gotami re
paired to the Buddha and cried: "Lord and master, give me the medicine that
will

replied

cure

to

my

The Buddha answered: "I want

boy."

a

and added: "The mustard-seed must be taken from

lost

a

child, husband, parent,

Kisa Gotami

now

went

or

handful of mustard-seed,"
a house where no one has

friend."

from house to

house,

and the

people pitied

said: "Here is mustard-seed, take it!" But when she asked: "Did

daughter,

a

father

or

mother, die

in your

family?" they

her and

a

son

or

answered her: "Alas!

the

living are few, but the dead are many. Do not remind us of our deepest
grief." And there was not a single house that had not experienced the loss of a
beloved.
Kisa Gotami became weary and hopeless, and sat down at the wayside. She
men: "How selfish am I in
my grief! I thought I alone had

considered the fate of
lost

a

child, but

Death is

in every

common

to

village

the dead

are more

in number than the

living.

all."51

Learning

how to deal with facts of life is the

cleus of

child's

essence of
growing up. It forms the nu
rearing and education. Learning to be a human being is everyone's
profession. Learning a profession can have two functions or reasons: either it serves
to provide a livelihood or it supports becoming a more worthy human
being. Gener
and
the
results
of
education
have
been
children who
ally speaking,
child-rearing
were raised as consumers. The
amount
of
advertisements
directed at
increasing
even
is
one indication.
education
and voca
children,
only
very young
Child-rearing,
tional training are focused on making a livelihood and material success. Such a goal
is too limited for a human being, who has the potential of an authentic human being.
Yet, in order to rear and educate children as authentic human beings, the educators
themselves have to be authentic human beings.
What then is an authentic human being? A mature or authentic human being is a
human being who has straightened out the essential questions of life for himself.

Such

a

a

person

can

8, 40-42, 49-56,
York, 1991, NT p. 93.

50. Luke

cope with the extremes of life and

in:

Metzger, B.,

R.

Murphy,

The

new

Oxford

everything in between. Life,

annotated

Bible, Oxford University Press, New

Burlingame, E., Buddhist Legends, Part 2, The Pali Text Society, London, 19903, Dhammapada
258-260. According to Carus, P., The Gospel of Buddha, The open court, Chicago/London, 1915, p. 210-211

51. Official text in:
114, p.

in

7i

whatever form it may present itself to an authentic human
more problems. To live, which also means to
die, is not a

being, will not cause any
problem.
Such an authentic human being is not a
supernatural or mysterious human being.
He can be found in the prototypes of all
religions. In essence, such prototypes have
the same characteristics. Likewise, the essence of an authentic human
being can be
found in pedagogic systems, which have sprung from
religious traditions. Such tra
ditions have always been concerned with education and founded schools, for exam
ple Jesuits, Torah, Koran, and Bible schools.
How would an authentic human being respond to the needs of a child for infor
mation as a function of his development? An authentic human
being accepts life as it
and goes. There is neither an urge nor an intention to grasp or to hold on. He
image of the world that is made up by his senses is an illu

comes

has understood that the

only are the senses limited and selective, but every image is static
essentially continual change. Therefore, his approach is realistic. He
understands that a child's development begins with grasping. By grasping sounds,
images, objects and later on by grasping thoughts and feelings, desiring fulfilment a
child develops his personality and interacts with others. An authentic human
being
sive

image.52

and

reality

can

Not

is

also teach

a

person how to let go.
being knows what he is

An authentic human
ror,

learning by experience,

He will not follow

but instead he acts

precepts, methods

or

authorised

ticular situation itself. In his interaction with the
art

be learned

doing:

as a

his

acts

are

not trial and

matter of course,

guidance

self-evidently.

instead act

child, he shows life

er

on

as an

the par
Such

art.

attention and

discipline, by learning to discern adequately.
develop and gain insight. Such insight is not a mere theo
retical result, but an experienced value which can be applied in real life situations.
The life of an authentic being is without stories. He does not need narratives to
live. Yet, he can understand the narratives, as others tell them and live by them, but
he will not judge such stories. He knows that children, people in the process of
growth, need stories to direct their lives, to follow a guide.
The best information an authentic human being gives is by being, by mere pres
ence. It is information without
language, apart from emotion or cognition. He him
self lives without asking questions. However, the child needs language to learn
about reality, to express himself and to interact with others. Nevertheless, language
an

Then

can

a

itself is considered
For
and

an

now.

fects.

52. In

by

child will be able to

a

metaphor of reality.53

authentic human

being,

child is

a

unique human being,

who lives here

Educating

traditions,

means

uniqueness there is no absoluteness in education and its ef
teaching how to cope with the facts of life. Nothing is ex-

is considered

as an illusion, not reliable, not absolute, not essential, for example in
unreliability of human senses for objective perception, the impossibility of
objective perception, has become a subject of discussion in modern physics. The introduction by means of new
technology of what with a modern expression is called 'virtual reality', would mean in these older traditions:
illusion raised to the second power?
Mauthner, F, Beitrdge zu einer Kritik der Sprache, Meiner, Leipzig, 19233 (three volumes), reprinted; Olms,
Hildesheim, 1967. See also: Gustafsson, Sprdk och logn, Norstedt, Stockholm, 1979; in German: Sprache und
Luge. Drei sprachphilosophische Extremisten, Friedrich Nietzsche, Alexander Bryan Johnson, Fritz Mauthner,
some

reality

Hindu and Buddhist traditions. The

53.

a

Because of this

Hanser, Munchen, 1980.

72

eluded

as

information, which

As life is considered

can

help

the child

to

understand the

questions

of life.

processing of energy, such information requires
certain conditions. Information must be honest. There is no reason to obscure the
a

continuous

facts of life.

Communicating information can only take place in a reliable relation
Information should be gained in free perception. Such perception is free from
projections, from prejudices. It is perceiving with attention, without colouring sto

ship.

ries. Information is

never

fixed, but, instead, gives possibilities for various reactions.

A child should know about life's

capacity for change.
Growing up with information means learning to respond to the questions of life.
In practice, this process means learning to make choices. An informed choice re
quires good information. Good information requires a good informer. Such an in
former is honest and has integrity; he is authentic. Education, involving a response
to the facts of life, is only possible then by authentic human beings. They communi
cate by their very being the value of information. Such communication takes place in
a face to face human interaction. It needs a human informer and cannot be replaced
by information technology or the media.

Conclusion
From the very beginning of life, information plays a role in the development of a hu
man
being. Information is not only a necessary factor in the different stages of devel
to adolescence, but also in the various charac
emotional, cognitive and social. In the most general sense, a child

opment from prenatal development
teristics:
in

physical,

growing

with the

up is an information seeker. This process of information seeking begins
of the senses, grasping for salient signals. Gradually, information be

use

complex, originating from an increasing variety of sources. Much of the
seeking, of development in general, depends on the environ
ment in which the child finds himself. The impact of early emotional attachment on
further development should not be underestimated.
Information helps one to become less dependent, more self-reliant through selfknowledge. Self-knowledge is hardly possible without encounters with others. The
information gathered from objects and persons in the environment stimulates devel
opment and enables the child to develop and express his unique being as a personal
ity and in social participation with others.
When growing up is considered as becoming full-grown, the information seeking
is related to becoming an authentic human being. Such a human being has solved
the questions of life and can respond to the facts of life, which are revealed in birth
and death, illness and the inevitable process of change and decay.
To become an authentic human being, a child has to be taught by an authentic hu
comes more
success

man

of information

being. Such

an

information

exchange

relies

on a

reliable human

relationship.
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Chapter 3

The

information

process

A child's very presence in this world confronts him with one of the most
intriguing
and inescapable human characteristics: communication. Interaction with one's envi
ronment is

offer

a

basic factor for

an even

higher level

communication which
to

others. Such

an

of

Interaction with other human

development.
development.

This

higher

level is attained

beings can
by means of

a child to
express himself and make himself known
of ideas also allows a child to listen to and observe the

permits

exchange

stories of others. Some words sound familiar to

him, others pique his curiosity. He

all these stories,

interprets
seeking information about how to grow up. This life-long
communication with others and with himself will provide him with the thoughts,
and

feelings

knowledge

as

expressed by others. These expressions

will form his

views, opinions, concepts and ideas, and influence his behaviour, in order that he

might obtain and maintain a grip on himself and his environment. Depending on his
sources

out

of information and his

his story of life, with the

interpretation of the sources,
potential of being authentic.

he will form and live

Central

question
previous chapters,
interpreted as becoming
In the

two

points have

been made clear. Human

authentic human

The

development

is

and education of

being.
rearing
goal. In all aspects of human develop
ment, whether physical, emotional, cognitive or social, information plays an impor
tant role. The child as an active human being works on his development by seeking
an

children finds herein its basis and ultimate

information.
In the

case

of children

when

seeking information,

the

following questions

are

relevant:

are

child seeks information; how is information offered to a child;
happens
some forms of communication more suitable or effective than others; and, what

can

be said about the circumstances

what

a

for the information process. The
information
chapter
process works. A pro
of the information process is deemed necessary to contribute
or

prerequisites

is how such

of this

central

question
understanding
to an interpretation of the right to information.
These few questions lead to the conclusion that information and communication
are interrelated. These concepts have to be disentangled to be used more precisely.
In a short general description of the communication process, use will be made of
found

some

theoretical

attempt

approaches.

will be made to

give

Several
a

short

types

an

of communication

description

for the information process. Attention will be
communication, its sources and effects.

plications

Another

question

is whether the

communication processes in the

case

application

be discerned. An

of

paid

to

the different roles of

general knowledge relating

of children calls for additional

proaches. By relating Chapter 2 to this chapter,
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can

of these different levels and its im

some

to

different ap
remarks will be made about the
or

information process in relation to developmental aspects. A final question which
will be dealt with is: what makes or can make a child a
competent and effective in
formation seeker in his

only requirements

on

development

Environments

of information

Human

live in different

spect

beings

as an

the child, but also

to communication and

on

authentic human

being.

There

not

are

others.

types of environment, which are important with re
the information to be gained from the information pro

which take

place in these environments. At least three types can be dis
They
explicated with a reference to the situation for children.
The natural environment is formed by the time and space one lives in. This natural
environment can be quite different even for children
living in the same historical pe
riod. The planet earth offers locations with different
types of climates and natural
characteristics, ranging from the mountains and the threats of floods or volcanic
eruption, to the vastness and dryness of the desert. Children living in the same geo
cesses

cerned.1

graphic

will be

area

might

their

still live in

in the

a

different natural environment, due for instance to

position
family
boy or a girl, or as the eldest or youngest of the chil
dren. The presence or absence of one or two
parents is also part of the natural envi
ronment. In this environment, more or less
opportunities for communication are of
as a

fered, influencing, for instance, one's competence with respect
A child's social environment is formed
circle includes his

people

in his

parents

or

guardians

neighbourhood, school

by

and

the

to communication.

he lives in. His closest social

society
siblings. A larger

circle is formed

by

the

and clubs. These social environments have dif

ferences which stem from the various ways in which human
beings communicate.
Socially acceptable topics and the frequency of communication may
rise to a

give
communicating, which is also part of culture at large. The socio-ec
onomic development of a society determines the amount of time, the desire and the
technical means people have to communicate.
The symbolic environment consists of the environment created
by the images con
veyed by the media, for instance television or comic books. Such media present in
their expressions images of the world, human beings, social roles and
positions or
norms. This
type of communication needs a large public not necessarily present in
the same time and place which sees its different needs fulfilled in
varying ways.
In addition to these three types of environment, a fourth has
emerged from the in
creasing use of information technology: the virtual environment. The image of an en
vironment or space is created by the use of interactive and electronic mail facilities.
Sender and receiver seem to be occupying the same space, communicating with
each other. The term 'virtual reality' is used with reference to the existence of a
world wide network of information sources and communication possibilities. In a
wider sense, virtual reality includes all forms of modern technology in which inter
activity and especially the activity of the 'receiver' plays an important role. The pos
sibility that the receiver can actually influence the information process is stressed.
different

style

of

-

-

i.

Hemels, J., Geloofscommunicatie via massamedia. Een
2000, in: Praktische Theologie, Vol. 22, 1995, 5, p. 585.

verkenning

van

het

probleemveld

in het zicht

van

jaar
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het

The word 'virtual' itself has different

meanings.

It

means

'potential', 'hypotheti-

ca'l, but also 'actual'. Virtual literacy is the capacity to understand the world. Virtual
memory, a computer term, is a peripheral look ahead, and beyond notational memo
ry. Virtual process is used in quantum mechanics, as a process used in creating a hy
pothetical model, where a real model is not realisable. This meaning comes close to
the

general understanding of virtual as 'hypothetical, imaginary'. The other mean
ing is 'potentially, conditionally'. The meaning 'actual' comes up in the phrase: that
is virtually the same, which means that it is actually, in essence, but not in name the
same. This last
meaning seems to be used in the context of new technology, suggest
that
in
ing
using the provided tools one actually communicates, or really obtains in
formation; one actually lives in this new environment, which is the real world.
Such an interpretation obscures the imaginary or illusory character of this envi
ronment, built and constructed with the help of a technology which makes the pro
cess of communication almost invisible as time and space hardly count. In this
sense, virtual is opposed to authentic, as in the virtual reality the illusion of reality is
complete. The digital environment is constructed as a town, for example the digital
city of Amsterdam, or as a landscape, e.g. Nandoland, in which children can play
games, go and watch animals, seek information in the library or listen to music. In
reality, children sit on their chairs, fixating their eyes on the screen and their fingers
on the mouse or the keyboard. Nevertheless, they can rejoice when they hear their
favourite pop singer or see their favourite pet, or get angry when they do not find
the key in their computer game. The future effects of this fourth type of environment

development of children remain to be seen.
seeking information will find his main sources in these environments.
fulfil
different roles. For a harmonious development they should comple
can
They
ment each other and support the process of growing up.
on

the

A child

Concepts

of information and communication

significant message di
article describing how
rected towards
journal
was dismissed from school the message is structured by means of words.
a
pupil
The abstraction of this arranged structure is called information. It is noteworthy that
the Latin verb in-formare means: forming, making, or putting into a form; figurative
ly it means imagining, designing, painting, and then 'forming (by education)'. Informatio therefore means image, notion, formation, cultivation, education. In many lan
mean
guages the verb related to informing, has both a transitive and an intransitive
or inquiring.
and
for
information
another
information
to
asking
person
ing: giving
In some languages, the process is clearly related to the inquirer as a reflexive: to in
form oneself. This meaning comes close to a notion of self-education.
In communication science, information is considered to be
a

receiver. When

a

school

contains

Information and communication interrelated
At an early, pre-scientific, stage, the notions of information

and communication per
central factor. In order to be information, some
be transmitted between two partners called sender and receiver. Ac-

ceived the idea of transmission

thing
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had

to

a

an

as a

this definition, to transmit information is to communicate. Information
without a code in which it is recorded. The coding used by the
sender must be capable of being decoded by the receiver so that the message can re

cording

to

cannot be transmitted

vert to

(the original)

letters of words in

sophisticated

a

action

sion of information

information. Gestures, colours

language
are

are

lost

is

leaving

one

signals which provoke

likewise considered to be codes. The idea of the transmis

provided

an

understandable, but also illusive image that

sages, which contain thoughts and ideas, like
one person to another. This notion
easily leads

thing

(traffic-lights), spoken sounds or

all forms of codes. Electric

person and

entering

to

another person,

mes

transferred from

postal parcels,
the false interpretation
are

whereby

that

some

the former has

something.

Another definition of information, used in information theory, considers informa
a measurable
quantity, like mass or energy. What is measured is the statis

tion to be

tical

probability

of

signals,

like sound

waves or

electric

impulses.

The smallest quan

of information is called

a bit
tity
(binary information unit). In such a theory which
the
mathematical
laws
for the functioning of systems transmitting or
envisages
the
information,
manufacturing
meaning of a message is not important. A message
is represented by a series of ones and zeros which contain the information,
reducing
uncertainty to a half (zero or one). This theory was founded by Shannon and Weav

er2 and has
its

mainly been applied

concepts have also been used

in information

technology and

data

processing,

but

biology, psychology or the study of natural lan
guages. In the latter case, for example, Ungeheurer explains: 'The mathematical ma
chinery of information theory can perfectly well be defined as part of pure statistics
and the theory of probability and is, therefore, not bound only to
engineering inter
pretations. As was proved in several sciences, it can undergo a variety of applica
tions, of which those in natural languages are preponderant.'3
In communication science, communication is related to the original root in the Latin
word communicatio meaning 'announcement', and to the verb communicare meaning
'making common, sharing'. Communication is generally seen as a process in which
in

sender makes messages available to receivers. Such messages can serve as
of information for the receivers, who can gain information from it. The two
a

sources

parties,

roles in the process and can change roles.
Communication is not a process when used in the original sense of announcement
or notice, nor in the sense of the situation resulting from the communication pro
sender and receiver, have their

cesses): for instance,

a

disturbed communication.

communication process, it becomes clear how infor
interrelated. The message offered by the sender is a
of information for the receiver. Both sender and receiver have to be active. The

In this

general description of a

mation and communication
source

specific

are

sender must put the information he wants to share in symbols with a meaning: he
must encode his announcement in a message. The receiver must use the available
and decode the message in order to gain the (origmessage as a source of information

2.

3.

Shannon, C, W. Weaver, The Mathematical Theory of Communication, University of Illinois Press, Urbana 111., 1949.
G., Language in the light of information theory, in: International Social Sciences Journal, Vol. 19, 1,

Ungeheurer,
1967, p. 96.
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inal) information. The meaning in the message has

gained by the receiver. There
sharing meaning.4 This potential of
sharing is still present in the Dutch and German words for communicating: mee-delen, mit-teilen, 'by which one human being can make the other share in what keeps his
mind busy by means of speech, script and
image; he can make him sharer of his own
experiences, thoughts and feelings; in such a way he can even transplant in the other '-

fore, communication is sometimes described

thought-images', ideas,
must

immediately

transferred
call

forth,

or

yes, even systems of thought,' as Prakke considered.5 One
the view that in reality something would be transplanted,

correct

transmitted. The essential of communication is that the sender tries to

up meanings in the other human
being, neither in the message nor in the

to call

the human

to be

as

whether

philosophical question

complete

being.

The

signs.6

This

meanings

are

description

in fact in

evokes the

communication between human

beings
possible, as it is hard to believe that there would be two human beings who will
give exactly the same meaning to something; they always differ in experience, by their
very uniqueness. As a result, trying to overcome loneliness, or the feeling of being a
separate human being, by communication will necessarily be in vain.
In psychology, communication is considered to be a process in which sensations
are
interpreted. A human being can only make contact with the world outside of his
senses.7 Three types of communication can be discerned. Intrapersonal communica
tion refers to the communication with oneself: for example, hearing oneself talking,
feeling the movement of one's own breathing or thinking. Becoming conscious of

ever

is

the various sensations

one

experiences,

can

be considered

as a more

of inner communication and is also attributed to authentic human
munication

can

of the

cause

hardly be studied by the

means

of scientific

Such

com

research,

be

independent verification.8

The second type of commu
communication with others in direct interaction: interpersonal

impossibility

nication refers to

traditional

advanced form

beings.

of

communication. Parent-child

teacher-pupil interactions or interactions between
example, scouting group belong to this type. In public or mass
communication, the third type, a large number of people can be reached by the
sender at the same time with messages containing, e.g. information, knowledge, val
ues and norms. The means of
making such messages available are, for example, film,
broadcasting, lectures and the press. Additionally, theatres, book or music shops,
children in, for

museums

places

4.

and libraries

where receivers

Kelly, J.,

A

or

a

serve as

distribution

can access sources

resources

for the

mass

media. These

are

of information.9

philosophy of communication. Explorations for a systematic model,
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Grote Winkler Prins
even

if

one
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with the
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come.

same

zu

einer

en

Definition der Publizistikwissenschaft, in: Publizistik, Vol. 6,

Encyclopedic,

In

some

Amsterdam 1991, Vol. 3 (communication), p.

traditions, e.g. Taoist, Buddhist,

resulting tendency

of

attempt has been made by Wit,

An
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Hemels, J., Massamedia als

1991;

massacommunicatie, Garant,

of the world outside of the senses, it is still the

8.

senses

thinking is

1961,

Leuven/Apeldoom,
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through

2,

p.

81-84.

1990, p. 31.

It should be noted that

which

also considered to

perception and hence
belong to the senses,

attracting and avoiding.
de, Contemplative psychology, Duquesne University Press, Pittsburgh,

H.F.

and, idem, De verborgen bloei, Kok Agora, Kampen, 1993.

Utrecht, 1982, p. 34.
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neuen

media. Een introductie tot de

medespelers. Toegang

tot

het studieveld

van

de massacommunicatie, Het

Spectrum,

recently developed image of the different levels of communication, mass
placed at the top of a pyramid, representing the way in which
communication processes are distributed. It means that within a (Western) society
there are only a few cases of society-wide communication (e.g. mass communica
In

a

communication is

tion). More processes of communication exist between institutions and groups,

even

more within
groups (e.g. family) and between two persons (e.g. dyad) and most
within one person (e.g. information processing). McQuail notes: 'Alternative soci

ety-wide and public networks are now rare, but at one time these might have been
provided by the church or by a political organization, based on shared beliefs and
involving a hierarchical but also personalized network of contacts. Such alternatives
may still develop, especially informally, under conditions of restricted access to
mass media channels.'10 One wonders, in this respect, whether the development of
the Internet would

meet

the definition of

an

alternative

mass

communication process.

development of human rights-inspired interaction per
vading all levels of communication, and forming the basis of mass communication.
This convenient pyramidal scheme designed by McQuail does, however, not ac
count for some recent developments which are described as a 'globalisation' of so
cial life. National frontiers are no longer the limit to communication. Not only has
the international exchange of media programmes and films increased, but also
broadcasting beyond the national borders has grown. As a result, the range of cultu
ral and informational choices available to consumers has been greatly widened. Hu
man beings are no longer confined to their immediate social environment and na
A real alternative would be the

tional communication

system for their

communication needs.

Returning to the psychological view on communication, attention has been paid
to speaking as a communication process in which individuals attribute meaning to
verbal and non-verbal symbols. Verbal symbols are the words, either spoken or
heard. Non-verbal symbols include tone, gestures, body-movements, facial expres
sions and the use of objects, time and space. Using words and signals which refer to
something else gives meaning to that object. Human beings differ in the way they at
tribute meaning to things and this causes differences in the interpretation of sym
bols. It may lead to conclusions by the receiver, different from what the sender had
intended. The intention of the sender about how the message should be interpreted
is called 'preferred reading'
reading not to be taken literally.
In the interpersonal communication it is also important how a human being defines
himself in the communication situation. In other words, the self-image participates in
the communication, and influences the openness for new interpretations or the ten
dency to stick to former impressions. In each communication situation, a message has
not only a content but refers also to the relationship between the two parties.11
According to a sociological definition of communication, the particular social and
cultural context of sender and receiver limits potential open communication
between individuals. This environment is not only formed by the culture and lan
the smaller social groups and important reference persons of the
guage, but also by
-

Mass media

theory.

An

introduction, Sage, London,

10.

McQuail, D.,

11

Watzlawick, P., A. Beavin, D. Jackson,

pathologies

and

paradoxes,

Pragmatics of human

Faber and Faber,

19943,

p. 7.

communication. A

study

of international

patterns,

London, 1968.
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or the receiver.
People seem to be selective in their acceptance, perception
and retention of messages. In a
complex society, the creation of larger social circles
increases not only the need to communicate, but also the
problems associated with

sender

such communication. Social and cultural differences
advanced

more

organising'
ety

at

large.

technology

and

increasing

communication between
It will be clear that

nication becomes

an

can

individuals, groups,

especially

for

hardly

the number of

new-comers

be

people

overcome

by
'-

involved in

institutions and the soci
in such

a

society,

commu

elaborated skill which will take time to learn and has to be

kept

up to date. The capability to handle information is part of the intellectual competence
which enables people to use more complex forms of e.g. leisure time activities.12

The

focus

sociological approaches

especially

on

the communication between

groups and group

representatives. Communication fulfils important roles for
achieving unanimity, participation and cooperation. The social role of communica
tion and the social effects on the communication process itself are both object of re
search, resulting in studies on mass media effects.
It should be noted here that the question of defining communication has not come
to an end, nor the fencing off its field of science. The various concepts presented
have been developed by scholars from different disciplines and only few are consid
ered

as

real

founding

butions should not be

achieved

Stappers

a

state of

states in

fathers of the communication science. Nevertheless, all contri
regarded as equally important, as the discipline has gradually

development

his survey

on

which goes

beyond

the focus

on new

media,

as

communication science.13

Development of concepts
In order to describe communication in

general, attempts have been made to label the

basic elements of the communication process. Traditionally, concepts of communica
tion processes are presented in a flow chart model. The basic model contains the fol

lowing description.
A

ings

source or
or

sender

institution

-

-

which

can

sends stimuli

be either

or

a

human

incentives to

an

being, a group of human be
intended receiver. The senses of

perceive the stimuli or messages. The receiver will interpret these mes
according to the attention he has paid to the stimuli, his experience and expec
tations, and his language skills and feelings. There may be difficulties in the reach
ing the receiver, he may be tuned to a different broadcast station; or, the interpreta
tion might be disturbed by internal factors in the receiver, due to a wrong deduction
or
generalisation; and, by external factors such as noise in the environment or inap
propriate language used by the sender.
The receiver will react to the received message. The sender's perception of this re
the receiver
sages

action is called feedback. Feedback is the transmission of the receiver's reaction back
to

12.

the sender.14 Such feedback is

14.

a

mechanical response but instead contains

a

Empirisch-theoretische studie naar verschuivingen in het uitgaan en het gejaren vijftig, Sociaal en Cultured Planbureau, Rijswijk, 1989, p. 165 (Dissertation).
Stappers, J., Massacommunicatie en andere paradoxen, in: Tijdschrift voor Communicatiewetenschap, Vol. 24,
1996, 1, p. 21-22.
Fiske, J., Introduction to communication studies, Routledge, London, 19902, p. 21.
Knulst, W., Van vaudeville
bruik

13.

not
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van

tot

de media sinds de

video.

message to the original sender that confirms receipt of the original message and
which sets out the receiver's reaction to that
message. It will help the sender to mod
ify on-going or future communication behaviour. Questions or requests to repeat
something may function as feedback in a conversation between persons. The situa
tion

or context in which the communication takes
place is also very important for
the communication process. The
feelings of the participants, their retention of for
mer communication, and even the time of the
day and the locality are important

internal and external factors.

There

different

are

approaches

to

the

question

of whether sender and receiver

have to be present. One could state that the sender makes his messages available
and the process of receiving and interpreting does not have to take place at the same
or same
space. This situation, which is at odds with the original definition of
communication, arises where technology permits original human face-to-face com

time

munication to be

fragmented

and allows for variations in time and space. As

sult, the receiver's role risks being treated

as a

to

ceiver. It

the
on

the

to

the different roles of sender and

re

mentioned earlier that the messages originating from the sender are
of information for the receiver; the term
message or source
depends

was

sources

tive,

separate phenomenon,

the

original communication process.
Another approach is to pay more attention

ence

a re

without refer

-

-

In recent years, the dominance of the sender's perspec
shown in many theories, has given way to the receiver's perspective. For
the receiver was considered to be a rather passive party, simply taking in the

perspective one takes.

as

merly,

messages and

behaving accordingly. Nowadays,

the receiver's role in

selecting

and

interpreting messages has become much more acknowledged. This acknowledge
ment has gone so far that two processes are discerned: the communication process,
in

a

limited sense,

cess, in

by

which the sender offers messages; and, the information pro
interprets the messages. Both processes form

which the receiver selects and

the communication process at large, or the communication event.15 This leads to the
following model. (See Figure 1, page 82.)

The process described in the model is a very general one, regardless of the nature
of the communication process: intrapersonal, interpersonal, or mass communica
tion. Research has drawn attention to the different aspects of the communication
process and this has led to additional elements in existing models or to new models
for a specific kind of communication, for example mass communication.16 The mod
els are verbal or graphical schemes in which the communication process is described
in

a

schematic, simplified way, and from

tional

perspective.17

long way

1

5

a

structural, dynamic, functional

The diversified research which is undertaken

or

opera

nowadays

is

a

from the first mathematical model.

This terminology and the presentation of the concepts of information and communication are derived from
different lemma in: Grote Winkler Prins Encyclopedic, Amsterdam 1991', Vol. 3 (communication), p. 406-407 and
Vol.

12

(information),

p.

162-167.

theory. An introduction, Sage, London, 19943, p. 6-8.
media. Een introductie tot de massacommunicatie, Garant, Leuven/Apeldoorn, 1990,
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Fauconnier, G., Mens
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Figure

1:

Model

of communication

Change of paradigm
changes which

One of the

event

have taken

place

in the last few decennia is the transfer

of the focus from the sender to the receiver. This

change

has

given

rise to different

types of research which all took the receiver as the point of departure and studied
his communication behaviour in its own right, regardless of what effect the sender
had intended. Such research is
82

mainly

based

on mass

communication. One of the

most

important approaches is the research on media 'uses and gratifications'. Ac
cording to Blunder, the uses and gratifications 'are concerned with the social and
psychological origins of needs which generate expectations of the mass media and
other

which lead to differential patterns of media exposure or engagement
activities, resulting in other consequences, perhaps mostly unintended

sources,

in other

ones.'18
The position of the receiver is valued higher because he is the one that gives
meaning to the offered stimuli or messages. It should be noted that in this approach
the supposed needs of an individual must be perceived by him as problems and
possible solutions have to be perceived as well in order to motivate him to take rele
vant action, like using the media or other behaviour.19
The change of the focus from sender to receiver has not only given incentives to a
different type of research but has also changed the
munication science itself. It has even given way to a

approach
new

and methods of

com

branch of science: informa

application of an older one: informatics.20 This has also
confusing use of the term 'information' which seems to be de
roots in communication processes. A proposed solution for a divi

tion science, and to further

led to

a

difficult and

tached from its

sion of labour would have communication science concentrate

of information

(public use and leisure time use)
use of information for the professions, business, and
use

more on

the social

and information science

on

the

science.21

Information seeking
Most of the developed models still start from a sender-receiver model, regardless of
the interest that they may have in the process of the receiver.22 Furthermore, com
munication is mostly defined in terms of offering messages, regardless of whether
this leads to dialogue or understanding. Little attention has been paid to the com
munication process initiated by the 'receiver', who seeks information.23
quite remarkable that in the second edition of McQuail's survey of communica
models, the only information-seeking model is left out. This model developed by

It is

tion

18.

19.

20.

21.

22

23

uses of mass communication. Current perspectives on gratifications research, Sage,
Beverly Hills, 1974, cited in: McQuail, D., S. Windahl, Communication models for the study of mass communica
tions, Longman, London, 19932, p. 134.
Rosengren, K., Uses and gratifications. A paradigm outlined, in: Blumler, J., E. Katz (eds.), The uses of mass com
munication, Sage, London, 1974, p. 269-281.
Hemels, J., Schuift de informatiemaatschappij in de vergeten kenniskloof?, in: Jongeren en culturele geletterdheid.
Leren omgaan met teksten als bron van informatie. Een symposionverslag, Stichting Boek, Hasselt, 1995, p. 27.
Hemels, J., Begripsverwarring onder professoren. Visies van een academisch trio op informatie, in: Dries, J.
Liber Amicorum ter gelegenheid van Corrie Gidevan den, J. Nijboer (eds.), Van Librije tot informatiecentrum,
Dr. Paul Schneiders, Hogeschool van Am
onse Henk van den Ham, Nettie Heimeriks, Marijke Ruitenberg,

Blumler, J., E. Katz (eds.), The

sterdam, Amsterdam, 1995, p. 19the study
McQuail, D., S. Windahl, Communication models for

of mass communications, Longman, London, 19932.
seeking by scientists; one of them was developed in the
research on the use of social services: Wilson, T, D. Streatfield, G. Wersig, Models of the information user.
in research, in: Sweeny, G (ed.), Information and the transformation of society. Papers
Progress and prospects
Most of these

rare

models

are

based

on

information

of the Institute of Information Scientists and the American Soci
from the First Joint International Conference
held at St. Patrick's College, Dublin Ireland, 28-30 June 1982, North-Holland Pub
Science,
Information
for
ety

lishing Company, Amsterdam, 1982,

p.

361-367.
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Donohew and

Tipton24

is based

on

the

socio-psychological tradition of attitude con
theory holds that a person has a tenden

gruence, Festinger's dissonance theory.25 This
cy to avoid information incongruent with his

image of reality because it is too threat
or
cognitive consistency of their atti
tudes, views and behaviour. Some key concepts are: (1) the image of reality, a result of
the individual's lifetime experiences; the goals, beliefs and knowledge acquired; (2)
the self-concept, including the individual's evaluation of his ability to handle different
situations; and, (3) an information-using set, which is the style of information seeking
and processing. This theory might also give an answer to the rather recent phenome
non of a
growing number of human beings, who purposely try to avoid confrontation
with commercials and advertisements and who are even willing to pay a double

ening.

Human

beings

strive for

an

inner balance

broadcast-contribution in order to have at least

one

commercial-free channel.

Different

information-seeking strategies can be developed, ranging from a broad
focus, starting with an inventory of possible information sources, to a narrow strate
gy, departing from one source. In the process of information seeking, the 'stimuli'
are
compared to the existing image of reality. Overly threatening or non-important
material may be screened out. If the stimuli are consistent, action may be taken to as
sess the situation or to revise the
image. It becomes clear that the information seeker

has
are

to ask

himself several times what

questions

need to be answered, which

sources

is needed. The process may result in
of environment and self-concept. The informa

needed, and whether evaluation of

sources

revised image of reality, perception
tion-seeking style may also be modified or reinforced. This model seems to be main
ly described as an intrapersonal information process and does not take into account
a

the interaction between the seeker and the environment and such factors
tion

availability

as

informa

and time limits.26

seeking approach refers to the point that hu
beings
uncertainty, which may be caused by the dis
between
the
one
crepancy
knowledge
possesses and the knowledge one would like
to have. Whether and how much information will be sought depends on a kind of
cost-effective analysis. This analysis might be based on the time and money one
wishes to spend on seeking information and the high or low value of the results.
Such rational deliberations are not always possible, nor does the information gath
ered always bring certainty. One may discover the draw-back of one's view.
Yet another variant points to the social utility of information. Human beings have
a
tendency to compare their views and opinions with those of others and to adjust
them when necessary. They co-orientate with other people and try to achieve con
Another variant of

man

an

information

seek information to reduce

cordance with others in their social environment.
to

get

to know

more

about others

or

to

Therefore, they seek information

pass this information

on

to

others.27
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Donohew, L., L. Tipton, A conceptual model of information seeking, avoiding and processing, in: Clarke, P.
(ed.), New models for communication research, Sage, London, 1973, p. 243-268. Another study in this field is

25.

theory of cognitive dissonance, Row Peterson, New York, 1957.
McQuail, D., Communication models for the study of mass communications, Longman, London, 1982, p. 84-87.
Chaffee, S, J. McLeod, Individual versus Social Predictors of Information Seeking, in: journalism Quarterly,

found in the

26.
27.

Festinger, L.,

same

volume: Atkin, C, Instrumental utilities and information

A

Vol. 50, 1973, p. 237-245.
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seeking,

p. 205-242.

In the

of children

case

None of the communication models that
nor are

they

mentioned

as

it that this

finding is very
exists. One could with far

possible

were

found focuses

especially

on

children,

information seekers. One could pos
obviously no discrimination against children

receivers

or

positive as
probability

suppose that they are not thought of as
senders and receivers of messages in a communication process, and therefore do not
require a special focus and further elaboration in theoretical models. It might for ex

ample

make

mation,

a

more

difference if there is

a

rather established pattern of processing infor
as
opposed to the case where such pro

different views,

of

interpreting
place with less experience and more space to air fresher views. In other
words, the 'human beings' in a communication model should not be considered as
static but as dynamic people, with differences in growth and development through
out their lifetimes. This intrinsic dynamism is still somewhat different from a dy
namic approach to communication itself.
In practical research, more attention has been paid to children, but not always
with references to developmental aspects and uniqueness. Nevertheless, 'childhood
is a period of information seeking during which the child learns what to expect from
cesses

or

take

the world and what the world expects from him.'28 In communication science, the
view on human beings has not always been very realistic or flattering. They were ei
ther

seen as

posed

to

pose the

or as

rather dumbfounded and

questions

and

analyse

the

answers

on

apathetic,

ex

conversation, the adults mainly

of the children,

leaving

little

for

room

the part of the child. Another case in point is that research has focused
the effects of mass media on children, in which for a long time children have been

initiative
on

very rational and clever

the tricks of the senders. In the research

on

considered

as

passive

intended for them and

or

invulnerable

watchers,

because the programmes

were

not

above their level of

understanding.
development of the paradigmatic change from sender to receiver would
be that children are recognised as developing human beings by their very nature,
and in search of understanding themselves and the world around them. This is the
primary characteristic they bring to every communication situation. They are not
only receivers but also seekers of information. This enquiring attitude makes them
ask questions, implicitly or explicitly, and also drives them to question everything
they encounter. Such questioning may cause discomfort in the child's environment,
but this is exactly what makes communication with a child a challenge to develop
communication between authentic human beings.
In the above mentioned information-seeking model, the example was given of a
farmer seeking information to treat a disease in a tobacco plantation. This type of in
formation is quite far from a child's need to orient himself in the world and form a
view of the world and of himself! The development of a model for a child's informa
tion-seeking process should take into account another paradigm: to consider and re
an active, curious, initiat
spect children as human beings, and to regard a child as
a dignified and valuable way in life. Two types of
human
creative
seeking
being,
ing,
were

A further

28

An

A
exception forms: Roberts, D., Communication and children. developmental approach,
Rand McNally, Chicago, 1973, p. 174
Communication,
Handbook
of
(eds),

in:

Pool, I. de Sola

et al.
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information

sought by

are

the child: information which is important to develop a
participate in society. The underlying or potential

and information to

personality

aim of this information

seeking

is to become and live

as an

authentic human

being.

What will different types of communication offer the child in this respect is the
ing question in the next section.

Types

guid

of communication

In the research
tion differs

communication processes, it has become clear that communica
to the type of sender and the receiver and the means of mak

on

according

ing messages available. Although attempts have been made to formulate an overall
description for communication, specialised research into different types of commu
nication has followed.

Approaches
In general, four levels of analysis
cesses

can be discerned: 'the intra individual level of pro
within the person in relation to communication activities, the inter
level where communication relationships involving two or slightly larger

that

personal

occur

number of persons are studied, the network or organisational level, where larger
sets of persons are studied in the context of a set of ongoing relationships and the

macroscopic
social

societal level, where communication

systems

are

properties

and activities of

studied, often without immediate reference to the

people

large

in those

systems.'29
Researchers often confine their work

type
For

to one

level, using specific methods for that

subjects may be studied at all levels.
individual processes like learning; interper
interaction; network and organisational influences

of communication. However, substantive

example,

in socialisation there

sonal processes, like

parent-child

are

of e.g. peer groups, clubs and schools; and, factors at the macrosocial level, like the
cultural influences of the mass media.30
The research

children is such

on
a

information-seeking aspects in the communication process of
subject which involves processes at all the levels men

substantive

tioned. In order to obtain

which children

are

an

involved

overview of the different communication processes in
attempt has been made to use both the levels of com

an

significant elements of the information process in a coherent way.
of 'Who says What to Whom and How', but de
the
Lasswell-formula31
Partly using
as an information seeker, the following over
the
child's
from
perspective
parting
munication and

view

ing

gives

an

to fulfil

their

image of the

various

sources

of information children may find in seek
to the development of

their information needs. These needs relate both

personality

and to their social

participation.

As described in

Chapter

29.

Berger, R., S. Chaffee (eds.), Handbook of communication science. Sage, Newbury Park Ca, 1987, p. 143.

30.

Idem, p. 108.

31.

Lasswell, H., The

structure and function of communication in

ideas, Harper, New York, 1 948, p. 37.
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society,

in:

Bryson,

L.

(ed.), The

2,

these

communication

of

information needs

concerned with e.g.

self-image, world-view, values and roles,
fields,
specific
knowledge and skills. Apart from the dif
ferent levels of communication as discerned above, the environmental context in

orientation in

are

general

and

which the communication processes
may take place is indicated. The senders or
suppliers of information, which serve as the sources of information include parents
and other adults, but also institutions like school,
and law-shop, apart from

library

the

mass

media. Several forms of communicative action

are

involved like

conversa

tion, non-verbal behaviour, participation; and, also seeking information, selecting
documents, reading, viewing and listening. These efforts of children can be consid
as
developmental attempts oriented on understanding themselves, other hu
beings and the larger world. (See Figure 2, page 88.)
To this overview can be added the information a child seeks in a special situation.
For example, when he is in hospital, he might like to know about treatment, the use
of medicine and his prospects. If he is lodged in an institution for residential care, he
might like to know about his possibilities for leaving. In general, he might like to see
the personal records which many institutions keep about children such as schools,
residents, homes, adoption organisations, medical institutions (for insemination,
etc.), and registration service. Children certainly need information when confronted
with the divorce of their parents, and the decisions on housing and school. There are
different ways in which such information can be supplied. Much of the effect will
depend on the context and style in which such communication takes place.
In the following, different levels of communication will be described, with a view
to the particular aspects of this type of communication, to information seeking, to
developmental aspects, sources and effects. This description can only be a modest
extract of the vast fields of communication processes. The group-level and the insti
tutional level of communication are not discussed separately, but as far as necessary
included in the description of the other levels.

ered

man

Intrapersonal

communication

first years of life, children make remarkable progress in their ability to
think about and understand their world. The processes of thinking and knowing
(cognition) include attending, perceiving, interpreting, classifying and remembering

During the

information; evaluating ideas; inferring principles and deducing rules; imagining
possibilities; generating strategies; and, fantasising. A new kind of paradigm in de
velopmental psychology, considered the child, also the newborn, as an active, selec
tive

organism,

less

organised

information processor. The individual is the bearer of a more
totality of rules which determine the information processing.32
an

in: Monks, F, P.
Hevmans, P., Trends in strategieen,
kind, Dekker & Van de Vegt, Nijmegen, 1978, p. 146.

Heymans (eds.),

Communicatie

en

interaktie

bij

het

or

jonge
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level

information

of

communication

context

needs related to

sources

forms of

suppliers

communication
action

personality,
participation
intrapersonal

self-image

communica
tion

world-view

values
life-orientation

self-thinking

senses

processing

home

parents

conversation
behaviour
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interpersonal
communica
tion
roles
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home
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tion skills
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family
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conversation
behaviour

participation

group commu
nication
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adults
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Figure 2:
88

national

Communication processes in the

etc.

case

of children seeking information

TV

Concept
Intrapersonal

place

within

dia. There

a

communication refers to the communication processes which take
human being, whether alone, in interaction with others or
me

are

using

different

approaches

the relations between stimuli

to

the

this

phenomenon. Neurophysiology

studies

and the brain, and cybernetics tries to
understand how the biochemical communication of stimuli, reactions and feedback
in the

body

on

senses

works. In

philosophical psychology, thinking is considered as a form of
to oneself, being both sender and receiver.
Other results from psychology have mostly effected the
study of intrapersonal
communication, as the focus is on the processes of perception, thinking and learn
intrapersonal communication, talking

in this context called 'information
processing'. Sometimes reference is made to
the way in which machines and computers
process information. There remain, how
ever, differences between biological and artificial
ways of processing information.33
Nevertheless, advancements in communication engineering, information theory
and computer technology have supported the
metaphor of the computer as the hu

ing,

man

brain. Mental

operations

are

to

some

extent

comparable

to

the

workings

computer. Both take in information (input function), perform operations
put function) and display results in different form (output function).

of

a

(through

Research questions are mainly concerned with how information is selected,
repre
sented, stored, retrieved, etc.; what mental processes are used to deal with informa
tion; how they are organised; and, how they change during learning or develop
ment.

Information-processing theory, therefore, investigates memory, perception, at
language and problem solving. In order to understand human learning or

tention,

THE

MENTAL APPARATUS
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sight
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Memory
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Memory
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touch
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Contents:
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images
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systems

Figure 3;

A
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processes

perceptual
recognition

Environment

goals

relationships
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coding

affects, values

Memory bank
not subject
to decay

model

of the human information-processing system

Information-processing theory, in: Thomas, R. (ed.), The Encyclopedia of Human Development and
Theory, Research, and Studies, Pergamon Press, Oxford, 1990, p. 80.

Source: Michel, C,
Education.

33.

Thorenaar, W. Vorm

ofinhoud.

Over de verschillen tussen

kunstmatige

verwerking, Eburon, Delft, 1992; see also: Edelman, G., Klare lucht,
van denken en bewustzijn, Bert Bakker, Amsterdam, 1993.

en

louter

biologische
vuur.

vormen van

Over de

stoffelijke

informatieoorsprong
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communication processes, experimental or real-life tasks
facing the child are careful
ly analysed to determine in a step-by-step process how information is transmitted,
manipulated and leads to a given output. Different steps and relations are depicted
in flow-charts to
a

scheme

can

give a schematic representation of the information processing. Such

be the

following.

Information seeking
presenting the major elements of the human processing system, one will find the
intrapersonal aspects of information seeking. The human information process
ing system consists of sense organs, short-term memory and long-term memory,
which will be described briefly.
Sense organs can poetically be described as the windows to the world,
they are the
channels by which a human being interacts with his environment. All of the senses
In

basic

sight, hearing, touch, smell, taste feed (just one kind of) environmental information to
the system, including organs for detecting temperature, pain and body position. A
human being only perceives a part of the spectrum of light waves and the range of
sound waves. There are differences in hearing related to age. But, whatever the
age of
a human
being, the sense organs gather information from the environment in a high
ly selective way. As a result, a lot of potential information is filtered out at the very
beginning of the intercourse between individual and environment.
The short-term memory which processes the stimuli collected by the senses, has
two functions: storage and working
memory.34 Recognised impressions are kept for
a brief time and some
activities
continue, such as the meaningful elabora
cognitive
tion of words, symbol manipulation and reasoning. According to the traditional the
ory, short-term memory consists of three stages: sensory memory, encoding and se
mantic memory.

Sensory memory is apparently located in the sense organ itself, and works unselectively in the sense that it holds all receivable stimuli, like all receivable light im
pulses striking the eye. But, this retention of information in its 'original form' does
not last

for

more

than half

a

li). The sensory memory is
echoic, and haptic memory.

second

(visual stimuli)

differentiated

or

according

two seconds

to

(auditory stimu

the kind of stimuli: iconic,

During this short time, an interchange takes place between sensory memory and
long-term memory in which gross characteristics of the stimuli are identified, for ex
ample separating voice from birdsong or truck-noise. Encoding means that impres
sions are recast into a form, like codes, symbols, representations, suitable for manip
ulation and storage in the long-term memory for later use, or else they are lost. This
encoding lasts only a brief time; the memory is of very limited capacity, with pos
sibly some more capacity for auditory than for visual impressions. Semantic memo
ry is the stage where the coded materials from the different sensory memories are
combined and compared to selected elements from long-term memory. In this stage
of

perceptual recognition (Aha!),
Human

a

person identifies the information with respect to

Structures and processes, Freeman, San

Francisco, 1990, p. 87.

34.

Klatzy, R.,

35.

Kail, R., J. Bisanz, Information processing and cognitive development', in: Reese, H, L. Lipsitt (eds.), Advances
in child development and behavior, Vol. 17. Academic Press, New York, 1982, p. 59.
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Memory.

that which it represents in terms of his (long term) memory of past experiences. The
average adult is assumed to be able to hold seven chunks of information at one time.
A chunk is described as 'a
acti
portion of a person's knowledge base that is

always

vated and deactivated
also be

as a

unit'.35 Chunks may be simple like
how

a name or a

date but

electric pump functions). Although an
complex
concept (e.g.,
individual can recall in immediate memory seven chunks of information, the num
ber of chunks he uses in immediate consciousness is more likely to be limited to a
can

single

unit

as a

or

an

chunk.

Long-term memory is the storage location of ideas or mental constructions derived
from a person's past experiences. This collection of ideas is the
person's knowledge
base. It has two principal functions: directing the
operation of the entire informa
tion-processing system; and, storing coded material derived from the person's past
experiences. It seems that long-term memory can accommodate infinite amounts of
material and retain it

possibility

indefinitely.

How

knowledge

is stored is not resolved. One

is that the coded material takes two main forms:

episodic memories are
memory traces about single events from the past involving specific persons or ob
jects; and, semantic memories consist of more generalised instruments of thought,
concepts and processes, not limited to a specific place or time.36 Another
is to differentiate between declarative
memory
tion memory (procedural knowledge,

(events, facts, concepts)

possibility
produc

and

operations).37

Other elements also constitute the anatomy of
long-term memory such as goals
which motivate and stimulate the individual to focus attention on certain
aspects;
and, relationships which connect one item to another in concepts or labelled abstrac
tions. Long-term memory can also be affected
by emotions, suggested by such
words

as

anger,

pity, attraction, which

are

often associated with events,

goals and

re

lationships. Values are another point, giving opinions about the desirability, proprie
ty or goodness of something, which are also associated with certain elements of the
stored memory.

The

of the

functioning

the most

important

long-term memory can be described as follows. One of
interactions is that of matching the stimuli received from the

environment with the contents of

long-term memory. Active decision making and
a flow of
rapid transactions between the seman
tic short-term memory and long-term memory. In this way, a person
assigns a
'meaning' from the long-term memory to each, now recognisable, sensory encoun
problem solving

ter

are

carried out in

with the environment. The main ideas

or

concepts

are

then stored in the

memo

ry bank. Whether the results of the new encounter are similar to existing memory
traces, are new additions, or are recorded in great detail, old coded traces influence

how

new

experiences

also cast doubt

on

the

constructed and stored. However, new experience may
logic of older memory or colour original memory with emo
are

pleasure or distaste and alter it. As a result, memory is underlying change.
Information-processing theory attempts to explain relationships between atten
tion, perception and memory. Attention works as a filter or gatekeeper. One of the
tions of

36. Tulving, E., Episodic

and semantic memory, in:

Academic Press, New York, 1972, p.
37.

Anderson, J.R., The architecture

Tulving, E.,

W. Donaldson

(eds.), Organization of Memory,

1-36.

of cognition,

Harvard

University Press, Cambridge, 1983.
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Taws' of attention

gained from media research is: the longer a viewer continuously
episode of visual attention, the more likely it is that he will continue to
do so.38 This attentional inertia also occurs in other activities like
playing with toys.
This assumption is based on the progressive involvement or engagement which pre
vents children from looking away or
getting distracted.
Developmental changes show that children acquire better control over the de
ployment of attention, they can 'decide' what they will and will not attend to. Their
attentional patterns become more adaptable to the situation, for instance scanning or
focusing narrowly where appropriate. Children become more contriving. They do
not simply select from what is available, but anticipate what they want to see or hear
and search accordingly. They become increasingly able to extend their attention,
sometimes dividing it among different activities, for example watching TV and
playing games. In this respect, one might question whether this extension, resulting
from examples set by adults, and the general fear of 'missing' something, is to be
welcomed. This new skill certainly does not support the ability to pay attention. In
stead, it supports the inability to make a choice and be responsible for it.
Paying attention is considered to be a purposeful operation. People actively seek
stimuli rather than only passively record impressions imposed on them by the envi
ronment. This point is important if attention is to play an initiative part in the gaining
of knowledge and understanding; attention starts with will. Research has shown that
people seek selectively, and use strategies.39 They focus on certain items for conscious
analysis while ignoring others. Such selectivity is necessary because the human atten
tion-directing mechanism has limited capacity and apparently can only operate on
one item at a time, rather than on several simultaneously. This knowledge is, for ex
ample, present in various traditions and consciously used in meditation practices to

maintains

an

thereby empty the mind of the flow of thoughts.40
frequently used in information-processing theory and
Perception
other fields. Perception includes all the steps from the environmental stimuli right
through to the stage of semantic short-term memory, called perceptual recognition.

become concentrated and

is another term

Developmental aspects
Research results support the idea that information is processed differently at various
stages of children's growth.41 The first area in which differences are noticeable is the
sensory intake. An infant has a limited store of experience. That which is novel to a
young child will be quite usual for an older child. The intake of sensory information

experience. The differences in the attention span also go through in
three stages: small infants focus on objects in their sensory environment often and
for a long time. Between one and four years, they get acquainted with patterns they
is related to

38. Anderson, D.,

viewing,
39.

40.

H.

in: Child

Choi,

Lorch, Attentional
Vol.

58, 1988,

inertia reduces
p.

distractibility during

young children's television

798-806.

Bjorklund, D. (ed.), Children's strategies. Contemporary views of cognitive development, Erlbaum, Hillsdale
NJ, 1990, especially: Miller, P., The development of strategies of selective attention, p. 157- 184.
See for example: Nyanaponika Thera, Satipatthana. The heart of Buddhist meditation, Colombo, 1953; reprint
ed: Rider, London,

41.

E.

Development,

1962.
Michel, C, Information-processing theory, in: Thomas, R. (ed.), The Encyclopedia of Human Development and Ed
ucation. Theory, Research, and Studies, Pergamon Press, Oxford, 1990, p. 81.
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have

already

and focus

seen

theless, this focus is
other from

one

ronment to

better

a

the

the features

on

planned action;
next.

which

to base

their decisions. Never

attention shifts from

Older children

are

one

detail to

capable of searching

an

an

envi

all needed information.

features and

key
Judgements may

on

yet

moment to

acquire

but select

not

are

be altered, rules

control

cognitive
Developmental

over

They do not rush from detail to detail,
change their mind on the basis of feedback.
can be abstracted or modified. In short,
they have

able to

their attention.

differences have also been found in short-term memory
capacity.
The number of chunks increases from one chunk at 18 months, four chunks
by age
five to seven chunks during adolescence.42 Not only the number, but also the com

plexity of chunks affects the operation of short-term memory. The greater the com
plexity present in the repertoire of an older child's memories facilitates, the more ef
ficiently his short-term memory functions.
Most differences in children's
es

in the

only

not

information-processing systems are found

in

chang

long-term memory, due either to maturation or to experience. Older children
have a greater number of memory traces, but also more associations relating

complex thought patterns than younger children. With
by the use of rehearsal and mnemonic
complexity are subject to growth.
Older children have a greater ability for coding stimuli into symbols, concepts or
words. They, therefore, seem to be superior to younger children in perceiving, stor
ing and recalling information. The interaction between short-term and long-term
memories also increases in speed as the child gets older. The different components
to

concepts.

They

create

more

age, processes become more sophisticated
techniques. As a result quantity, variety and

of the

information-processing system get better integrated.43

Sources

The

sources

in intra-individual communication

are

everything that one has gathered

experiences with oneself and experiences of one
self with the environment and especially with other human beings. All impressions,
thoughts, concepts, feelings that are kept in the long-term memory serve as the
from

experiences. This

can

be both

intrapersonal communication. In fact, this
intrapersonal communication, but is at present in all

of information for all

source

only working

in

tion, whether with one or more other persons, or in the process of
tion. This fact clarifies how the different levels of communication

mass
are

source

communica

interlinked,

back to the individual level: communication apart from
vidual is unthinkable, or at least undefinable.

they always

come

It has sometimes been stated that communication with

puters,

also offers

sources

of information.

According

is not

communica

an

as

indi

machines, especially com
definitions, however,

to most

the word 'communication' is reserved for the specific and highest form of interac
tion between human beings. In the hierarchy of interactions in which a human being
can

be

involved, man-machine interaction

is considered to be at

a

far lower level.

Thomas, R., Comparing theories of child development, Wadsworth, Belmont, 19923, p. 341.
see: Meadows, S., The child as thinker. The
development
For far more detailed description of these processes
of cognition in childhood, Routledge, London, 1993.
and

acquisition
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This

point

is

especially important

for children

process of communication,
of the way in which another
his way of speaking and all non

as

in

a

they not only take notice of the announcement, but also
human

being makes himself known:

verbal elements. All
in

a

correct

manner

his behaviour,
aspects of the message may help and

and to form

a

serve

the child to decode

view of the communication event

as a

totality.

Effects
One of the main effects of

intrapersonal

communication allows

to make consistent

one

communication is
sense

of all

self-monitoring. Selfacquired information.

This

possibility requires intense activity on the part of the child as information
gained from so many sources has to be somehow structured and put in order. Hu
man
beings seem to have a general tendency to acquire and maintain a consistent
self-image. This tendency applies to all human beings regardless of age, but for chil
dren acquisition and maintenance of such a self-image is a major undertaking, as
they have had fewer encounters with others. The proverbial openness of children
means that
patterns of selection, retention, and interpretation of information are less
fixed than in most adults. The values they encounter have to be fit into a consistent
frame of reference. It is noteworthy how this type of communication is considered:
'Much communication of this type is non-utilitarian it is not calculated to achieve
specific ends but rather consummatory an end in itself. It has to do with the for
-

-

-

expression of an identity and a consciousness of the self.'44 The terms
'consummatory' do not seem to reflect the importance which
has for the growth of a child as a human being with a
communication
intrapersonal
positive self-image.
Another point is the effect this communication has on the child in relation to his
environment. Human beings have a tendency to maintain a cognitive balance with
the environment. The image a child has of himself should not be at odds with the
image held by others or the apparent requirements of the environment. This tenden
cy of self-preservation is reinforced by the intrapersonal communication which the
child uses to structure the information he has gained from different images of him
self. It is generally held that perceived discrepancies stimulate acts of information
seeking.45 In intrapersonal communication, the child also tries to attribute causes
and motives to the encounters he has experienced: it helps him to interpret the envi
ronment, to reduce uncertainty and to develop appropriate models or scripts of such
mation and

'non-utilitarian' and

encounters.

Another important aspect of this communication is that it permits

a

child to

com

pare himself with others and to come closer in thought, behaviour and appearance
to people with which he identifies. The value of close relationship and expression of

attachment

are

facilitated

by

such communication.

Functions of communication. A nonfunctionalist overview, in:

44.

McQuail, D

45.

of communication science, Sage, Newbury Park Ca, 1987, p. 334.
Festinger, L., A theory of cognitive dissonance, Row Peterson, New York,
book
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1957.

Berger, R.,

S. Chaffee

(eds.), Hand

Interpersonal

communication

The second type of communication with
which children are confronted is interper
sonal communication, which can take various
forms. It is basic to human relation
ships, whether it concerns a conversation with one's parents, a question to a teacher
or a talk with a
shopkeeper.

Concept
Interpersonal
human
these

communication is

two

ticipants

will

change

roles several times,

receiver take turns. One of the
an

basically

a

communication process between two

The specific role each
person plays and the possibility of changing
roles are essential to this
type of communication. In general, the two par

beings.

A-B-X-model,46

as

is the

general concepts

in which A stands for the

case

of

in

a

conversation. Sender and

interpersonal

sender,

communication is

B for the receiver and X for the

item about which A says
something; he makes an announcement. This announce
encoded in a message which is offered to B. It is
up to B to notice the offer

ment is

and to decode the message.
Many factors play a role in the practice of encoding and
decoding. Because of the shared orientation with respect to X, this type of communi
cation is characterised as co-orientation.

Children learn the basic elements of
sic skills of

Bowlby.

paying

and

drawing

interpersonal communication very early. The ba
turn-taking have been observed by

attention and

He laid the foundation for his

theory on attachment, which characterises the
care-seeking
care-giving.47 'So long as persons feel that their at
tachments figures are accessible they feel content. But if for
any reason they feel there
is inaccessibility and no communication, then
they may be very worried what is going
on.'48 Such a relationship can be very well maintained
through communication. The
need to break through one's separateness
being enclosed in one body may lie at the
relationship

of

and

-

-

very basis of communication. For such a shared presence, words are not necessary, but
most people cannot do without. Silent communication is rare. A
story by Jabes:

jeune homme alia trouver son Maitre et lui dit: 'Puis-je te parler?'
repondit: 'Reviens demain. Nous parlerons.'
Le lendemain, se presentant a nouveau a lui, le jeune homme lui dit:
'Puis-je te
parler?'
Tout comme la veille, le Maitre lui repondit: 'Reviens demain. Nous parlerons.'
'Hier, je suis venu,' repondit, decu, le jeune homme, 'et je t'ai pose la meme
question. Refuses-tu de me parler?'
'Depuis hier nous dialoguons, repondit, en souriant, le Maitre. Est-ce notre
Un

Le Maitre lui

faute si

nous avons, tous

46. NewComb, T.,

An

approach

to

deux, de mauvaises oreilles?'49

the

study

of communicative acts, in:

Psychological Review,

Vol. 60, 1953,

6, p.

393-404.
I
Bowlby, J., Attachment and Loss, Volume Attachment, Hogarth, London, 1969
and old age, Van Loghum Slaterus, Deventer,
48. Munnichs, J., B. Miesen (eds.), John Bowlby. Attachment, lifespan
1986, p. 12.
Le livre du dialogue, Gallimard, Paris, 1984, p. 39-40.
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Another point is that no-communication is in fact not
possible, when
all behaviour as communication.50 For children who do not have
the

language system,

even

one

considers
control of

complete
especially important. And
interpretation of the message.

such non-verbal communication is

in such cases, non-verbal codes influence the

Parent-child interaction

The

most

situation of

interpersonal communi
parents, initially mostly
the mother, that a child learns to communicate with human beings. Hence, the word
mother tongue used for native language. Communication with the family, siblings
cation for

a

child is

parent-child

common

interaction. It is from his

and adults teaches children to take turns, to change roles, and also the social
aspects
of what to say to whom. For example, parents may correct children in their utteranc
es;

children have

to be

cation with peers.
age of the listener.

polite

to

their parents, but

are more

direct in their communi

They modify their communication for example, depending on the
Gradually, they learn to use indirect requests, instead of plain im

peratives. Children also seem to have an early internalised knowledge about how
people speak when fulfilling certain roles. This is demonstrated when they play, for
instance,

teacher-pupil,

doctor-patient.
parental styles of rearing children. These pat
terns are called: authoritative, authoritarian, permissive-indulgent, and rejecting-neglecting. Four aspects of parents' behaviour towards their children were evaluated
in a research study among which clarity of parent-child communication was one of
the studied factors. This type of communication included using reason to obtain
compliance or asking the child about his opinions and feelings. 'The parents of ma
ture competent children were warmer, more loving, more supportive, more con
or

Research has discerned different

scientious and

were more

committed to their role

as

parents.

They

understood their

children's

personality characteristics, points of view, interests and motives, and they
communicated well, encouraging frank discussions of parental decisions. At the
same time they were
controlling and demanded mature behavior, guiding their
children's activities consistently and requiring them to help with household tasks.
They respected their children's independence and opinions but generally held firm
their own positions, providing clear reasons for them. This combination of parental
control, inductive discipline, and positive encouragement of the child's autonomous
and independent strivings was termed authoritative parental control.'51
It should be noted that communication is

a

main

component in child-rearing, and

the described pattern or style will also be reflected in the way parents communicate
with their children. One could probably speak of parents' communicative styles.
These

necessarily only a personal characteristic of parents, as commu
two-way interaction. It might well be that an authoritative communica
tive style is adopted because of the 'easy temperament' of the children, being more
obedient, socially outgoing and independent from the start. On enhancing interper
styles

nication is

are

not

a

sonal communication, Budd notes: 'We need to think of human communication

as

50.

Watzlawick, P., A. Beavin, D. Jackson, Pragmatics of human communication. A study of international patterns,
pathologies and paradoxes, Faber and Faber, London, 1968.

51.

Mussen, P.
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et al.

(eds.), Child development and personality, HarperCollins, New York,

1990, p. 493.

the simultaneous process of communication-to and being communicated-with. Any
communicative event, to have the least chance of success, must be viewed as a

joint

of those involved in the event. Communication is not

product
someone

not

ing,

must win and

someone

must lose. It's purpose

ought

game in which
to breed understand
a

control.'52

Even for older children, during puberty and adolescence, effective communica
tion and openness within the family are main factors for sound interaction
during
periods of transitional difficulties and conflicts. Better communication induces

greater family cohesion, adaptability and satisfaction of the family members; it plays
a vital role in striking a balance between the
separateness and connectedness of the
individual members.53 Ineffective
can

be

seen

many child

in troubled

psychiatrists. They

who have been victims
their

own

child

as a

talked to,
are

or

insufficient communication and lack of respect
are the main concern of

families, and the resulting problems
are

confronted with babies and very young children,
family dramas and express themselves in

witnesses of

or

way. A

psychiatrist can communicate with them when he considers the
complete being and subject, who should be approached with respect and
regardless of age, as children understand human language because they

human.54

In

communication situation, both speakers bring their personality and socio-culbackground to the communication event; there is a certain symmetry between
speakers in their communicative relationship. For children the situation is different:
a

tural

'In mainstream nuclear
and

incompetent

relations entails
of

new

input

a

families, the clear-cut distinction between competent (adult)

members

(children)

and the

resulting

lack of

differential distribution of communication

communicative skills does not

into the decision

automatically

reciprocity of family
The acquisition

rights.

entitle the child to increase his

making process; rather, such rights

must be

granted

The asymmetry of adult-child relations is further enhanced by the
probing of children for their level of acquisition of skills, a socialization
case.

in each

frequent

practice
parents' (known-information) questions in
their conversation with children and which produces the asymmetry of the relation
ship.'55 Interaction among children is, therefore, considered as utterly important, al
though mostly neglected in communication studies, as child-child interaction is far
more
symmetrical and meets the communicative norm of reciprocity. In such a situa
tion, a child can learn new skills, by observing other and older children and gain new
'rights' to participate and have a say in joint activities. Other children can also serve as
instruction-giving models and transfer knowledge, apart from parents and teachers.
which is reflected in the abundance of

52.

theory and information transfer. Two sides of the same coin, in: Nuiver, J. et
informatie... Opstellen over heden en toekomst van informatieverzorging en bibliotheekvoorziening, NBLC, Den Haag, 1989, p. 38.
Mussen, P. et al. (eds.), Child development and personality, HarperCollins, New York, 1990, p. 601.
Eliacheff, C, A corps et a cris. Etre psychoanaliste avec les tout-petits, Odile Jacobi, Paris, 1993. In Dutch:
Het kind dat een kat wilde zijn. Psychotherapie met de allerkleinsten, De Bezige Bij, Amsterdam, 1995. She refers
Budd, R., Human communication
al.

53.
54.

(eds.),

Ter

to the Convention

55.

on

the

Rights

of the Child

on

several occasions.

Streeck, J., Social order in child communication. A study
dam, p.

in

microethnobiography, John Benjamins, 1983,

Amster

21.

97

Information seeking
'Children

speak among other reasons to demand things of each other, comment
each other's behaviour and to correct and contradict each other. All of these acts
flect the

interpersonal aspects

of

language. They

also reflect the

means

by

on
re

which

facilitate the flow of information between them', according to Foster.
In the communication process, the child discovers that there are possibilities to

speakers
late

acts. To

these

re

and directives;

reinitiating exchanges;
speech
belong: requests
speaker corrections; requests for clarification; and, listener corrections. Children can
reinitiate exchange when they realise that the communication has failed. They either
repeat verbatim, or use a modification of the original utterance. Both in the role of
speaker and listener, the child can take initiative for corrections. Children can selfcorrect an utterance or request a clarification. Such a request can be a simple repeti
tion or a 'What?' It is noteworthy that 'children themselves initiated far fewer re
quests for clarification than adults, but requests for confirmation

were

again

most

frequent, possibly because they involve simple repetition of the adult utterance.'56
Seeking information, however, does not necessarily have to take the form of an ex
plicit request for information. In general, these clear requests are easily answered.
The seeking of information that is envisaged in this study is the information underly
ing the essentials of human life. It is noteworthy that most research on child commu
nication in interpersonal interaction is based on the situation in which the adult takes
questions. In this respect, one may wonder how much this
may differ from the situation in which it is the child who seeks information.
In children's literature, many stories are told. Are they mere fantasy? Hardy
the initiative and asks the

argues that 'narrative, like lyric or dance, is not to be regarded as an aesthetic inven
tion used by artists to control, manipulate, and order experience, but as a primary
act of mind transferred to art from life.

(...)

We dream in narrative,

daydream

in

nar

rative, remember, anticipate, hope, despair, believe, doubt, plan, revise, criticize,
construct, gossip, learn, hate, and love by narrative. In order really to live, we make
up stories about ourselves and others, about the personal as well as the social past
and future.'57 This approach does not simple point to the narrative structure of acts
of mind, but

fantasy

suggests the deficiency of the commonly posited antagonism between

and realistic vision.
about adventures, voyages or undertakings. Even very
animals) undertake something to discover their environment.

Children's stories
small children

They

meet

known

ings

(or

other

objects

are more

are

beings, wonder what they are doing,

and have

risky

and

strategies

ask for clarifications about

un

small conversations. Sometimes the undertak

numerous

have to be used to find hidden treasures. One

learns to obtain information without

risking

the

disruption of communication. Daily

life may seem less risky, but children need many skills to meet the variety of chal
lenges which are posed by communication. One of them is the acquisition of lan
guage, which makes their information

56. Foster, S.,
57.

The communicative competence

as a

Children's Reading, The
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of young

more

elaborated.

children. A modular

approach, Longman,

New

York, 1990,

120

resp. 125.
Hardy, B., Narrative
p.

seeking

primary act of mind, in: Meek, M., A. Arlow,
Bodley Head, London, 1977, p. 12-13

G. Barton, The Cool Web. The Pattern of

Developmental aspects
Very young children
can

also

provide

are

able to make

requests for

action and for

information, and
However, children aged two to

acknowledgements.
questions, or when they respond,

responses and

the responses are not
some rules of communication early, includ
learn
Children
necessarily appropriate.
ing not to mislead or confuse the other or to be uncooperative. Young children aged
three often do

not

three to four take
listeners

they

respond

to

more care

know

when

introducing new elements into the
topic of discussion.58

discourse for

unfamiliar with the

are

acquired if children are not exposed to human
or
neglected children' in language acquisition
show that there is a sensitive period for language learning. Language has several as
pects, which are useful for a child's development. Language makes possible the ex
change of information, and the communication of ideas. It allows the user to under
stand the culture and society he lives in, and helps in establishing and maintaining
social relationships. It permits classification of events in linguistic categories and
Language

Language

will not be

speech. The very poor results

aids in

of 'wild

reasoning.

days old cannot produce phonemes (basic sounds to
already make a distinction between similar pho
nemes like ba and da.59
Babbling starts at five-six months, combining vowel and
consonant sounds, but has no symbolic meaning. The first meaningful sounds (mor
phemes) appear around the first birthday. Children understand more words than
they actually can produce themselves. During the second year, they learn many
more words,
especially as parents are willing to do name-giving games and inform

Although

infants

only

a

few

words) themselves, they

make

can

things are called. Children make a hypothesis about the mean
they test this meaning in using the word, gradually modifying

children about what

ing

of

a

word and

meaning. These meanings differ from the meanings
by being either an over-extension or under-extension.
Children aged three to four years old begin to understand the figurative and non-lit
eral meanings of words and phrases. Understanding irony is possible at around six
their

ideas about its

original

adults attribute to words,

a statement may be false on one level, but true at
6 or 7 years, they appreciate that different people
the
of
about
deeper
'By
age
can
same information in different ways and that a person can feel one
the
interpret
emotion while at the same time publicly displaying an entirely different one.'60 Such

years,

as

children understand that

level.

a

discernments

are

the results of

gradually

learned

perspective-taking

necessary in communication.
Between the ages of one and half to four years old,

and role-tak

ing,

two word sentences to

They

are

pacity

to ask

58. Foster, S.,
p.

complex

also able to formulate

for

more

The communicative

child's

speech advances from

joined by
ability greatly enhances a child's ca
clarification or for help. Children gradually

sentences,

questions.

information, for

a

'and' or, embedded in another.

This

competence of young children.

A modular

approach, Longman,

New

York, 1990,

120-121.

59.

Idem, p. 13-

60.

Cox, M The child's

point of view,

Harvester, London,

19912,

p. 191
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acquire metalinguistic awareness: they 'repair' incorrect sentences; appreciate ambi
guity; and, are able to make metaphors and jokes. 'By three or four years children
have the ability to repair overlaps by stopping when interrupted or by repeating the
overlapped portions when interrupting.'61
To communicate effectively children must learn conversational principles, such
as:
being relevant, informative, orderly and truthful; and some rules of politeness:
not imposing, but remaining aloof; giving options; and, making the other feel
good.62 They must also learn how to relate language to the physical and social con
text in which it is used. This type of language involves knowing when polite forms
of asking are needed, for example when a guest is at dinner, and how to ask for a fa
vour from
parents or peers. Using different tones and words in these situations indi
cates

that children

are aware

of the different social and cultural

speech

rules in social

contexts.63
Children acquire language by observation and imitation, but this does not fully
explain their competence. Chomsky presumes an inborn brain mechanism, special

language acquisition.64 Others assume that language development depends
cognitive, information-processing and motivational predispositions. The
adults
use with children
provides them with information about the proper
language
way to categorise events.
Communication does not start when language is acquired, as babies communi
cate before they speak, and the earliest intentional vocal communication may ac
company non-verbal gestures. However, communication is an important aspect of
language and begins at about age three, when children's spontaneous conversations
ask for information, give announcements and include requests.65 Conversation anal
ysis shows that two year olds did not sustain the topic initiated by adults, whereas
at age three, the children could sustain successive turns by adding new information
ised in
on

certain

to

an

adult's utterance.

quences.66

Slightly

older children could sustain

Differences in socio-economic class result in

more

more

extensive

(upper-class)

or

se

less

language development. The amount and nature of adultparental attitudes towards speech, curi
and
modes
of
differing group consciousness are influencing factors.67
discipline
osity,
(lower-class)

advanced

child verbal interaction, the amount of noise,

Competence
the

and

performance

and the skills that

knowledge
knowledge

stration of

In
a

some

a

distinction is made between

(competence) and the demon
problem-solving situations (perfor
knowledge they do not use, even when the

and skills in observable

mance). However, children may possess

61.

theories,

child possesses

McTear, M., Children's conversation, Blackwell, London, 1985, p. 160.

Idem, Children's conversation, Blackwell, London, 1985, p. 52-53.
63. Cox, M., The child's point of view, Harvester, London, 19912, p. 114 ft, 157-158.
64. Chomsky, N., Syntactic Structures, Mouton, The Hague, 1957.
62.

65. Foster, S.,
66.

of young children. A modular approach, Longman, New York, 1990, p. 6-7.
analysing conversations involving children, in: French, P., M. Maclure (eds.),

The communicative competence

McTear, M., Towards

a

model for

Adult-child conversation, Croom Helm, London,

67. Roberts, D., Communication
book
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of Communication,

Rand

1981, p. 192.

developmental approach,
McNally, Chicago, 1973, p. 182.
and children. A

in:

Pool, I. de Sola

et al.

(eds.), Hand

occasion calls for it. Other research difficulties result from the fact that children often

interpret questions

in

tence is conceived of

for

reasons

a

as

way that the examiner did not anticipate. Therefore, compe
domain-specific rather than applied to broad areas, mostly

of research in need of

more
precise comparisons.
Piaget
experience in the world is critical to cognitive growth.
People are active, curious and inventive throughout life. Thus, children construct
their world by imposing order on the information
they receive through their senses.
This construction is performed
by stage-divided operations and adaptation by as
similation and accommodation of
acquired ideas.68
Piaget's dictum that children are active seekers of knowledge is accepted by most
psychologists, but they believe that activity can be mental as well as physical.
Knowledge of information within a content domain is important and people use dif
ferent problem-solving strategies depending on their familiarity with the material.
'Detailed examination of the ways in which children acquire a variety of different
types of languages leads to the inescapable conclusion that the structure of human
language is highly adapted to the structures of human perception, thought, and ac
tion
and that the capacity to construct human language in earliest childhood must,
ultimately, be part of the genetic capacity of our species.'69

believed that active

-

Sources
In

every other human being serves as a source of information for the child.
however, sources which are nearby: the parents, and the siblings or extend

general,

There

are,

The main sources for children are the explicit messages they receive from
their parents. Further, the indirect messages acquired by observing the behaviour of
others, and by showing communicating behaviour themselves.
ed

family.

Other

important

sources

for

a

child

are

peers, which

are

sources

of information

about social skills, role

playing and one's view of oneself and others. When children
meet each other in more organised groups, for example in a club, their number of
sources of information widens
largely, as does their capacity to communicate and
seek information within a group. Adults in the neighbourhood, whether the shop
keeper, neighbour or 'the old men on the bench', form another type of information
sources, especially when they know the child, which is still possible in smaller cities,
villages or a closed community in a larger city.
The communication with others, in more specialised and formal institutions,
forms a special type of communication. But, the final communication always takes
place between two human beings, whether it is in a school, a library, a law firm or
other professional consultancy, or otherwise. Most people in these institutions are
trained in communication or at least in determining what kind of information a
child is seeking.

B.

Psychology of the Child, Routledge and Kegan Paul, London, 1969.
crosslinguistic study of language acquisition, Erlbaum, Hillsdale NJ, 1992, Vol.

Inhelder, The

68

Piaget, J.,

6q

Slobin, D. (ed.), The

3, p. 1244.
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Effects
general, the child learns to use communicative skills and gains social competence
communicating with others.70 Many of the effects of intrapersonal communica
tion also apply here because it is in interaction with others that information is
gained

In
in

about the self and for the formation of

By using communication,
be able to monitor his

a

sources

a

view

on

the world.

child may maintain or deepen a relationship. He will
of information and uses feedback to
modify his views

and behaviour. He

gives feedback to express himself in relation to others. In being
with
together
peers, he learns to co-orientate things of common interest. He can find
out that different reactions and views are created
by the same word or act. In com
municating, the child learns to establish contact or to mark differences; he can make
choices by attracting or avoiding certain sources of information. He also learns that
in a closed or separated environment communication becomes more
important.
Learned communication skills also offer the possibility to exert more control over
others and the environment. For example, by using symbolic reward or punishment
in order to gain compliance. Communication can be used to dominate, influence or
direct another in a relationship which is especially the case in hierarchical contexts
like

parent-child

attracting

or

teacher-child

relationships.

Communication is also

a means

of

attention and

setting interpersonal agendas.
interpersonal communication are the dependency conditions
in which children live: effect dependence and information dependence.71 'Effect de
pendency refers to adult control of the outcomes of children's behaviour, to the
child's dependence on parents for stimuli that maintain life and serve as rewards
and punishments. Information dependence characterizes the young child's depen
dence on others, particularly parents, for information about his world, dependency
The main

points

in

in terms of both the amount and the nature of information made available to him.'72

Such information

dependence operates within effect dependence, and as a result the
monopoly of parents is enormous. A child's conception of reality influ
ences his
processing of new information. His interpretation will partly rely on earli
er
gathered information. Information mediated by parents provides not only the in
information

itial definitions of himself and his environment, but also
ence for later information to be
interpreted.

However, the parental monopoly is

not absolute and

as

frame of refer

the child grows older he

will encounter information

sources

arise at

many children are cared for outside the home. This ear
adult caretakers will certainly have different effects on a

ly

interpretation

See for

family.

These

new sources can even

as

very young age,
confrontation with more

child's

70.

a

outside the

serves as a

of information,

as

he will be confronted with various

sources

processing approach of social competence: Dodge, K., A social information processing
competence in children, in: Perlmutter, M. (ed.) Minnesota symposia on child psychology, Vol. 18,
Erlbaum, Hillsdale NJ, 1986, summarised in: Flavell, J., P. Miller, S. Miller, Cognitive development, Prentice-Hall,
Englewood Cliffs NJ, 19933, p. 177-179.
an

information

model of social

H.

Gerard, Foundations of social psychology, Wiley,

71.

Jones, E.,

72.

Roberts, D., Communication and children. A
book
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of Communication,

Rand

New

York, 1967.

developmental approach,
McNally, Chicago, 1973, p. 176.

in:

Pool, I de Sola

et al.

(eds.), Hand

earlier stage in his development. To a certain extent the old
at home
in language education
reemerges: Does speaking one language

of information

question

and another

at

an

society lead to half-speaking or double-speaking.73
by other human beings will grow in quantity

in

one

Information mediated
for

a

child, when he establishes relationships with peers and others

and

in the

variety

neigh

bourhood and further afield. When these persons provide information which is dif
ferent from that which a child has gathered at home, his frame of reference will more
or

less be influenced and modified, especially when the
intense or evoke reactions of identification. Such

ers are
as

models for

a

child's

relationships with these oth
sources

of information

serve

interpretation of the world.

Mass communication
The third type of communication considers mass communication. From early age
children are confronted with various forms of mass communication and form a spe
cific audience.

Concept
Mass communication differs in several ways from the previous forms of communi
cation. For example, in comparison to interpersonal communication the message

flow tends to be one-way instead of two-way. The communication context is inter
posed, not face-to-face. In interpersonal communication, feedback is readily avail
able and the
mass
es

possibility

of

overcoming

selective processes is greater in contrast to
relatively rapid in reaching large audienc

media communication. The latter is

and its

possible

effects

are

found

more

in

enhancement than in atti

knowledge

tude formation and modification.74

The main characteristic of

(un)conscious
himself

to an, in

communication

principle,
can

communication, the

munication is

public

someone:

to

public

the sender

or

public, potentially

only limits

perception, are technical ones. Mass com
According to Fauconnier, the intention of the

to its

communication.

mass

communication.75

Both in communication and in mass communication, the
an essential role. In the case of mass communication, the

play

role. The

mass

media

are

no

a

communicator turns communication into

a

character. It has

communicator directs

everyone. Nevertheless, the
is
almost always the case in
Such
target group.
reach a mostly more homogenous target group. In

undefined

be directed at

advertisement, which seeks
mass

communication is its

mass

intention to exclude

composed

of the press,

use

of

mass

including

technology

can

media have such

newspapers, maga

zines, books, brochures, folders; broadcasting, including radio, television, cable, sat
ellite; and, audiovisual materials, theatre-performances, exhibitions, lectures and

N., Tvdsprakighet eller halvsprikighet? Aldus/Bonniers, Stockholm, 1972.
communication, in: Pool, I. de Sola et al. (eds.), Handbook of Commu
Rogers, E., Mass media and interpersonal
nication, Rand McNally Chicago, 1973, p. 290-291.
tot de massacommunicatie, Garant, Leuven/Apeldoorn, 1990,
p. 45.
Fauconnier, G, Mens en media. Een introductie

Hansegard,

,
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similar forms of

expression.

sic shows

also be included.

might

children, storytelling, puppet shows,

circus

As most research in communication science has been done

Approaches

communication, it
to invent

For

or mu

on mass

felt necessary to adapt general models of communication or
ones. A
very short description is the Lasswell-formula, which is

was

specialised

one-way model describing 'Who says what at which channel to whom with what
effect?' These question-factors have later been extended by others, to include con
a

text, intention and mode. Other models take

more

account of

the perception of the

receiver and the circular nature of communication processes.
Especially in the case
of mass media the code system which is used deserves special attention, as this is es
sential to the receivers' final interpretation.76

Some researchers have

which

an

construction of

as a

sage

approached

individual makes himself

signs

communication

mass

member of the culture

a

forms the 'text'

social interaction in

as a

community. The mes
which has to be 'read' by the receiver.
or

In this

approach, text and reading get a wider sense and are also used for the view
or
ing hearing, of television or radio programmes.77 The content of the messages, the
use

of

symbols

proach

and their

which is based

ings suggest that
promote
make

a

significance or related values are some aspects of this ap
linguistics and the structure of culture. However, 'the find

semiotics and structuralism overestimate the power of the text to

dominant

sense

on

or

preferred reading and

of the text in ways that relate it

underestimate the

directly

to

ability

of readers to

their social situation',

con

cludes Fiske.78

Forms of

mass

communication

Mass communication appears in different

sometimes called 'modalities'. One of them is the

confusing

term

forms,
'information',

which

means
'providing messages, reporting'. 'News' is considered to be a sub-cate
of
information
in the broad sense of information supply. Mass communication
gory
also takes the form of intentional guidance and help in solving problems by means

of communication,

as

for

example

in tax

information,

education. This communication is aimed at

the receiver himself
cific

problem.

of the

girls,
point

can

decide to follow

information

or sex

and data

which

on

certain behaviour in order to solve

a

spe

Such information is often

government, promoting for
or

a

consumer

providing arguments

anti-racism. As

a

presented in an official campaign on behalf
example road safety, safe sex, natural sciences for

result, the interest of the communicator becomes the focal

of the message.
This type of information leads to

a

discussion of the next form of

mass

communi

cation, known as propaganda, which is clearly intended to influence opinions, atti
tudes and /or behaviour of the receiver in cases of religion, politics, culture, convic

tions, values and

76. It
77.

seems

norms.

An

that little attention until

example
now

is electoral

has been

paid

to

campaigns.

the role of the

Instead of

sign-system.

propaganda,

See for

an

exception:

Prakke, H, Kommunikation der Gesellschaft, Regensburg, Miinster, 1968, p. 132-133.
An example of such research in the field of children is: Buckingham, D., Reading audiences. Young people and
the media, Manchester University Press, Manchester, 1993.

78. Fiske, J.,

IO4

Introduction to communication studies,

Routledge, London, 19902,

p. 157.

the

more

neutral term

propaganda

'persuasive communication'

remains the

sender. Such is also the

same:

case

to

persuade

is

currently

used. The

In all these different forms of

in

reality

neat

of

in advertisement, where the intention of the sender to

influence is directed towards the opinions, attitudes and behaviour of the
in the context of commercial goods and services.

group. The

essence

the receiver to follow the views of the

mass

consumer

communication, children often form

distinctions between the various forms of

mass

often mixed. Cultural institutions have also started to

a

target

communication
use

are

communication

for their cultural products and operate like business centres.
Examples include
schools, broadcasting organisations, green movements, museums, in the same way
as their commercial
counterparts publishers, producers, computer firms, etc. Chil
dren

are

confronted with advertisements in their

schools,

in their lessons

(informa

tion kits

provided by commercial firms), in school-television and textbooks. Another
example is a meeting for young people to provide them with information about
drugs, before they could enter a free houseparty. These mixed forms of communica
tion make it difficult for receivers to know what to
expect and how to judge the val
ue of the information
given, as the receiver relates the reliability of the message to
the assumed intention of the sender.
Content

In

research, the distinction

is made between the fictional and non-fiction

al content of media messages. Content
analysis, based on external criteria, has been
used as an objective, systematic and quantitative method to
study not only the con

tent, but also the cultural context

or

society

in which the text is

produced;

municators, their intentions and working methods; the possible effects
groups; and, the language and quality.

on

the

com

the target

The fictional content of media messages is supposed to be somehow related to so
as an indicator or even as an influence on social life. Such media content can

cial life,

be considered
certain

as
reflecting the value systems of a particular society, as a mirror of a
popular culture, and as a substitute for myths and fairy tales. Such can be

found in certain genres of film, e.g. westerns; and, television programmes, e.g. soaps
or cartoons.
They partly reflect and are a product of the collective (un)consciousness.

Producers of such messages seem to be uniquely sensitive to the tastes of the audi
ence, and reach a large public on behalf of their commercial interests.
Detailed

analysis

of fictional content reveals that the messages do not

give

an ex

reflection, but instead distort to a certain extent. The representation of the liberal
professions is dominant, while ethnic minorities receive less attention and are treat
act

ed

as

stereotypes.

Women

are

underrepresented

and

are

only portrayed

in the tradi

tional way. Violence is prevalent and is often presented as a legitimate means to
solve conflicts. Moreover, myths about history, social life, sexuality, health and other

subjects

are

pervasive.

Several of these elements form a kind of 'media-logic' or 'grammar' for a specific
This grammar has to be learned by the receivers of the
genre of media messages.
it is learned one is no longer conscious of it, as is the case with
after
but
messages,
the learning of one's mother tongue. Television for example derives background, be

haviour and schedules from daily life, but transforms them into models, a certain
are
perceived by the audience as examples which
norm for social life. Such models
105

they

follow. When such models

are
presented by stars, identification makes the
life.
Such
media messages supposedly reflect the
daily
values of social elites, which attempt to control and maintain influence on
society.
can

models easier to follow in

Certain tastes for music

products

are

be reflected in the way in which certain

lifestyles might

or

advertised.

A critical

approach to media content considers its main characteristic to be its con
stability of the social system, often considered as a capitalist system,
which impedes social change and promotes the media and culture industry.
Non-fictional content is found in messages related to the concrete reality or actu
ality, for example in news reports. Research also takes into account the information
flow between states. Content analysis focuses on military and electoral propaganda
texts, the mode of reality reflection in the degree of stereotyping, and the objectivity
and reliability of the news. The presented content shows a deterioration or
impover
ishment in relation to reality.79 In a geographic sense, media content stresses the ac
tuality in the Western world and exhibits a preference for countries with large news
agencies. Developing countries are only news when there are conflicts, or natural
disasters. Within a country, the focus is more on the capital, large cities, and econom
tribution to

ic centres, than
mental

or

regional

on

violent extremes,

and social life. Media messages contain unusual, senti
in order to gain prestige more serious news.

or

Distortion in the
lent. Women

of

political

presentation of persons both in news and in fiction is also preva
less visible and have less varied roles. On the other hand, members

are

and social elites and official voices

are

overrepresented.

In

a

larger

social

and alternative groups receive less coverage; they are differentially
ignored or stigmatised.80 The emancipation of blacks and women has

sense, minorities

marginalised,

led to research
media is still
of the

on

an

'invisibility

Institution and

their

portrayal

undiscovered
of children

as a

responsibility

nication and other

in the media. The

area

in many

social

image

respects.

group'

in

of the child in the various

A lack of studies is

society.81

The remarkable difference between

types of communication

stems

example

an

from the

mass commu

relationship between

the

communicator, a team of communicators and a communication institution. As such,
the communicator works in a social-economic and cultural environment which also
influences the

sending

article is

creating
when interviewing
an

in the context of

of

messages.82

part of

or

As

part of such

an

institution,

a

journalist

process of selectivity and control. Not only by himself,
observing others which always includes subjectivity, but also
a

acceptance by the news agency and the final editing of the article by

his editor.

During this editing process, various filters are at work. These filters are
perceptions of the journalist about himself, the audience and the news
value of the story; and, also on the social structure, teamwork, financial position and

based

79.

on

the

Boone, L.,

Sociologie

van

de massacommunicatie, in:

Stappers J. (ed.),

Massacommunicatie

en

samenleving,

Van

80.
81

.

Gorcum, Assen, 1982, p. 135-136.
McQuail, D., Mass communication theory. An introduction, Sage, London, 1994s, P- 255"25^
Qvortrup, J., Monitoring Childhood. Its Social, Economic and Political features, in: Verhellen, E. (ed.), Monitor

ing
82.

Rights, Nijhoff, Dordrecht, 1996, p. 33-48.
example: McQuail, Mass media theory. An introduction, Sage, London, 19943, Chapters 6,
structures and organisations.

Children's

See for
media
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7 and 8

on

views of the institution. Even

ideological
the final

on

product.

production

and distribution put restraints
supplying information and

between the task of

The

ambiguity
only a difficulty

commercial interest is not

for the management of the media institu

tion, but also leads to doubts on the part of the (critical) receiver of news or informa
tion. This ambiguity may also put into question the social responsibility of the me
dia institutions.

Such

Gijsen:

they

fundamental

a

'On the

don't

care

question

several authors.

According

to

use

or

coloured

by

human vision

-

take for

granted

that

they

informed.'83 Against the background of the Cold War
of the nuclear bomb, Toynbee considered the right information

will be

and the

menace

by

-

information is deformed

only relatively

has been raised

"What is truth?", many will react with indifference because
about the answer. Those who do seek the truth, will perforce as all

question

rightly

question of life and death. He presupposes that something like objectivity ex
ists: all human beings just because they are human beings have a certain founda
to

be

a

-

-

tion, a spiritual and ethical basis, in common, on which grounds they can encounter
each other and, if possible, cooperate. This basis exists because we recognise each
other
race

human

as

This

etc.

common:

the

beings, regardless of differences in personality, belief, nationality,
reciprocal recognition means that human beings have one thing in
ability to discern between the truth and falsehood, and good and evil.

It forms the bond of humane

how

to understand

kinship.

that one's 'sacred'

The difficult lesson which

group-traditions

group's history and, therefore, relatively

true and

right.

are

must be learned is

partly

a

product

of that

One has to learn to under

stand another man's beliefs and not seek to convert the other. 'Was die Welt heute
am

ist gegenseitige Nachsicht, die zum gegenseitigen Versteeinzige Moglichkeit, den eisernen Vorhang des Gruppen-Sub-

dringendsten braucht,

hen fuhrt. Dies ist die

jektivismus niederzureifien. Wir miissen ihn niederreifien, wenn wir zu einer uns al
ien gemeinsamen Bestimmung dessen gelangen wollen, was Recht und Wahrheit ist.
Und wir miissen dahin gelangen, wenn wir uns vor der Selbstvernichtung bewahren wollen. Dies ist vielleicht der schwierigste Teil unserer Aufgabe, dahin zu gelan
gen, dafi wir richtig informiert werden. Unsere Information mufi so in der Weise
richtig sein, dafi sie von alien Gruppen der Menschheit als wahr und richtig erkannt
und

akzeptiert wind.'84 This plea for reciprocal respect as principle of reliable com
understanding does not have to be confined to mass communica

munication and

tion but is fundamental to every form of communication, and reflects the basis of

human

rights.

Mediation

have

an

Because

influence

on

mass

the

communication

relationship

mostly

uses mass

media, these media

between the communicator and receiver. In

fact, the technical characteristics of the media bring about changes
and the

experience

of the receiver. The 'same' message transferred

K. et al.,
Giisen, M., Inleiding, in: Jaspers,
Universitaire Pers, Rotterdam, 1965, p. XI.

Worden

wij

wel jUIST

voorgelicht?

in the
or

perception

distributed

Massamedia

en

hun

wir richtig informiert? Massenmedien und Publikum. Karl
Tovnbee A., in: Jaspers, K. et al., Werden
Sarraute, Arnold Toynbee, Theodor Eschenburg, Ehrenwirth, Munchen, p. 63-64.

by

publiek,
Jaspers,

Nathalie
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of radio, television or newspaper will make the receiver
experience it in dif
ferent ways. It is, therefore, hardly possible to
stories
on TV and stories
compare
from books, as is done in research attempts to find similarities and differences in the

means

processing of such information.85
The medium

changes the message: the receiver does not receive the original mes
but
the
mediated
sage,
message. The receiver is forced to adapt his perception and
behaviour to the type of medium used for the transfer of the message. One of the
original thoughts about the relation between media and their mes
by McLuhan. He pointed to the nature of the medium used as
the
direction for change in human beings and society. Not the
defining

earliest and most
was

sages
the factor

formulated

way in which the medium is used, nor its content, but the medium itself is the mes
sage.86 This is because, according to McLuhan, the media are extensions of the hu

potential. They are not just instruments which can be used for better or for
but a human being is strongly defined by the instruments he has at his dispo
sal. By using instruments or media, a human being amputates his original potential.
Every new medium leads to a new self-amputation: the way of living and function
ing is transformed and a new sense-ratio forms the new balance of functions. How
ever, this new sense-ratio is a new type of perception, in its turn a new way of think
ing, hence a new human being and therefore also a new society are created.87 As pro
duction and consumption take place simultaneously, this new form of communica
tion offers instant information. With the increased speed of communications tech
nology, people are beginning to live in a global village, where everybody is involved
in the other's business. The contribution of McLuhan to theory of mass media lies
especially in their long-term effects on human beings and society.
man

worse,

The idea that
been

mass

expressed

media and

especially

in the stars, not in the universe but in the human form

'Heute
ern

steigen

form of religion has
religiosus who beliefs
presented on his screen.

television constitute

a

in various contexts. Doelker describes the homo

die Sterne in der vermenschlichten Form

von

Stars

zu

den Zuschau-

herab. Sie erstrahlen auf dem Bildschirm und schalten sich teilnehmend in das

jiingere Zuschauer bringen ihren Idolen teilzur
Unterwerfung reicht. Man trifft aber
Verehrung
noch andere pseudoreligibse Anwandlungen des Zuschauers gegeniiber den Erscheinungen auf der Mattscheibe. Da gibt es einem Expertenglaubigkeit: Man glaubt
einem Experten, der als vom Fernsehen eingesetzter Bezeuger fiber eine Art institutioneller Gloriole verfiigt, mehr als der eigene Erfahrung. Man glaubt auch einem
Schicksal der Familie ein. Vor allem die

entgegen, die bis

weise eine

Bild mehr als einem Text; die

85.

Bildglaubigkeit

beruht auf der sicheren Evidenz des-

example the recent research by Beentjes, J., T. van der Voort, Recall and language usage in retellings of
printed stories, in: Poetics, Vol. 20, 1991, p. 91-104; and Beentjes, J., M. Vooijs, T. van der Voort,
Children's recall of televised and printed news as a function of test expectation, in: journal of Educational Televi
See for

televised and

sion, Vol. 19, 1993,
86.

1, p. 5-13.

McLuhan, H, Understanding Media. The

87. McLuhan, H, Q. Fiore,
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extension of man,

Routledge, London, 1964. p. 7.
1967, p. 41.

The medium is the massage, Bantam Books, New York,

eigenen Augen sieht". (...) Wohlmoglich wird durch den Fernsehvon Religiositat abgegolten.'88
Leertouwer comments on this subject of the relationship between media and
churches: 'Television is through and through a religious medium, which determines
its almost infinite possibilities. Television can create a reality of its own and derives
from that reality its specific authority. Besides, television brings a ritual framework in
the contact between the sitting-room and the world. Churches know that
religion can
be the opium of the masses
yes, even more that religion is a means of deafening, if
the reality created by religion is not constantly tested by the experiences of
people, if
it does not critically question its authority, and if it does not mix
the
ritual.
up
Only
sen, was man "mit
er

eine archaische Form

-

then

can

The
ers,

as

the contours of belief become visible from behind the theatre of

religion.'89

of media may pose a problem of the churches, as the traditional
expressed by Hemels: 'Must they be dependent on commercial
use

storytell

broadcasting
or should
they try to gain a place in the control of broadcasting, on its advisory
councils and its programmes?'90 In spite of their resistance against
modernity, new
technologies are well used by fundamentalists, as shows the existence of some elec
tronic churches.

Gerbner has also discovered the similar pattern between
public acculturation

ion. The oldest form of institutionalised
recent forms

mass

media and

relig

might be religion.

Two

the

product of the industrial revolution: education and mass media.
Television has a role which can be compared to the church in the Middle Ages. No
emperor or pope could ever dream of having a pulpit in all sitting-rooms, with an
inexhaustible reservoir of charismatic priests. Most people watch television in the
same
way they formerly went to church. They only watch more religiously.91 The
consequences of Gerbner's theory lead to the notion that media are not instruments
but form a synthetic and symbolic environment.92
In a reflection on the possible role of mass media to break through the cliche-im
ages of reality, Doorman refers to Bonhoeffer's description of authentic communica
tion. Such communication does not take place isolated from the conditions which
provoked it, i.e. the concrete circumstances with concrete human beings. Bonhoeffer
then points to the problem of mass media to have to abstract from the concrete situ
ation and to present something general. The question is whether the truth on human
reality can be distributed in an abstract, non-specific way via cliches. Plato, Soren
Kierkegaard and Karl Kraus in their own way have answered this question nega
tively. Truth which is not directed on concrete persons is no longer truth. The deep88.

are

Doelker, C, Der archaische Mensch im Medienkonsumenten

(eds.),

Mensch und Medien. Zum Stand

tive. Zu Ehren

von

von

Grewe-Partsch, M., J.

Groebel

Wissenschaft und Praxis in nationaler und internationaler

Perspek-

von

heute,

in:

Hertha Sturm, Saur, Munchen, 1987, p. 117.
en hun
geheime zender. Over de toekomst

van de
kerkelijke zendgemachtigden in het
omroepbestel, in: Gennep, F. van, L. Leertouwer, S., Doorman, Soms gebeurt het zomaar. Over de
mogelijkheid van geloofsverkondiging door een kerkelijke omroep, Ten Have/IKON, Baarn, 1987, p. 53-54.

89. Leertouwer, L.,

Kerken

Nederlandse

90.

Hemels, J., Democratization and Control of the Media. The Issues and the Debate, in: Concilium, Vol. 29, 1993,

91.

6, p. 35.
Gerbner, G., Television's influence

92.

Stappers, J., Culturele indicatoren. Een literatuurstudie rond

on

values and

behavior,

in:

Massacommunicatie, Vol. 7, 1979, 6, p. 215-216.
paradigmawisseling, in: Massacommunicatie,

een

Vol. 23, 1993, 2, p. 82-101.
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truth on human beings can
only be communicated in small groups of human be
ings which for a long time and intensely are occupied by a subject. In concrete argu
mentative practice a spark may blaze
up which is the insight in the argumentative
practice. In the mass media argumentative practices are standardised. The pro
grammes aim at the common, abstract viewer. The paradox of the mass media is the
est

inevitable, insoluble tension between, on one hand to contribute to the creation of
images which make life bearable and, on the other hand to unmask those images.93
Intentions
As

Communication does not

such, the

happen by accident, but is

intentions of both sender and receiver in

mass

a

purposeful

act.

communication have to

be considered. The

importance of the sender's intention has already been stressed in
discerning different forms of mass communication. The purpose of the sender
serves mainly three different aims: to extend the receivers'
knowledge; to influence
them. When the intention is to extend the
the sender offers messages that include data or rather 'con
sciousness contents' in general. These messages should add
something to the
to entertain and relax

receivers; and,
receivers'

knowledge,

knowledge
formation

of the receivers and should lead to them

can

contribute to education and

being better informed.
personal development.

If it is the intention of the sender to influence the receivers' attitudes

on

Such in

certain be

haviour, three

conditions have to be fulfilled: the receiver has to pay attention to the
message; the message has to be understood; and, it has to be accepted. It will be clear
that obstacles of various kinds can hinder the process from one
phase to the next.

The intention
at, for

serves

commercial aims, when the communication process is directed
an advertisement. The
messages sent are intend

the distribution of

example,

ed to influence the attitudes and behaviour of the receivers. In such

a

communica

tion process, the first step of the sender is to draw attention and
keep it for a long
time
that
the
receiver
will
show
interest
in
the
This
interest should
enough
message.

lead to

a

desire to possess the advertised

take action and

buy

the

Mass communication

can

also be used to

passive (listening, reading, watching)
In the
or

same

entangled,
secondary

so

presented

in

The commercial
mass

step, the

receiver will

or

provide

active

entertainment which results in

(singing, dancing, playing) reactions.

some of the forms of mass communication have become mixed
have the purposes of the sender. The primary intentions are mixed
intentions.94 The intentions to inform and to influence are combined

in advertisement directed at

of

In the final

way that

with
is

product.

product.

an

healthy behaviour.

amusing format, education

approach and

Information
is

presented

the entertainment form

communication, all in order

to

on

are

the nuclear universe

in

also

a

show

directing

or

comics.

other forms

catch the attention of the audience and

to

have their messages accepted. It could also be that unintended effects have longterm influence, as there might also be persuasive force in information
supply and
entertainment programmes.

93.

Doorman, S., Authenticiteit
S. Doorman, Soms

94.

gebeurt

en

het

massamedium. Een
zomaar.

Over de

onoplosbare paradox?, in: Gennep, F. van,
mogelijkheid van geloofsverkondiging door

L.

Leertouwer,

een

kerkelijke

omroep, Ten Have/IKON, Baarn, 1987, p. 55-66.
Fauconnier, G., Mens en media. Een introductie tot de massacommunicatie, Garant, Leuven, 1990, p. 181-182.
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For children

(and many adults)

tions of the sender.
cause

Objective

it will sometimes be difficult to discern the inten

information

the sender does not have

a

-

if that exists

good relationship

-

might

not be

accepted be

with the receivers, and his

mes

sage is considered to be intended to influence instead of informing. Conversely,
messages from a group of children or young people, reporting a particular discov
ery, may not be accepted because (adult) receivers have less confidence in their com

petence
mate

to

the

subjects

report.

As has been shown in

there is little

Chapter 2,

reason

to underesti

capabilities
they
amazing competence, both in regular
and in unusual situations. As will be demonstrated in Chapter 4, the com
of children,

petence of children
grant them rights.

is

show

as

falsely questioned

in

a

circular

reasoning

on

whether

or

not to

In order that mass communication might function effectively, large
Regulations
people in different places must be reached at the same time by the me
dia. The content of the messages to be distributed depends upon the political
system. Even the rather free disposition of mass communication still presents a cer
tain danger since so many people are exposed to the same information and will be
influenced by it. Their uniqueness is not taking into account. It was considered nec
and
essary to formulate some legal limitations to mass media as formal institutions,
to stimulate self-regulation of the professionals through the development of an ethi
cal code, reflecting their sense of social responsibility.
Most countries have enacted regulations in respect of children to stimulate certain
programming and to prevent children from watching other programming. This pre
scription is achieved by requiring such programmes to be shown in the later evening
hours. Restrictions also cover video, film and, sometimes, access to video-game halls.

numbers of

Although mass communication does not intend to exclude anyone, technical, eco
nomical, financial and cultural factors may prevent someone from actually receiving
messages. For children all of these factors
Children
as

as a

is shown

target group

Children

are

are a

significant.
target group for

mass

communication

radio these programmes are
by special programmes
in children's magazines, books, the child's page in
in some countries
on

disappearing

television

-

on

-

and other media. All kinds of books are pub
newspapers, computer programmes
lished especially for being used by children or in communication with them, for ex
have been introduced about
ample picture books or story books. Children's books
the
learn
to
200
alphabet was produced about
years ago, but a different type, namely
for Bible-reading. Moral
skills
towards
directed
necessary
400 years ago and mainly
as shows a famous book
of
educational
literature,
intention
the
also
education was
imitation in Europe, presenting 'Child
by Erasmus of Rotterdam95 which found
their mother tongue
ren's Mirror', to teach children, who could learn to read Latin,
and morals at one time.96 The idea that children's books should educate or that they
let

95.

et scholiis ill. per Gisb. Longolium,
morum puerilium libellus ab autore recogn.;
See for a view of Erasmus on education, including the role ol
1551.
Verwithaghen,
Antverpiae
Erasmus. Over opvoeding en vnje wil, Ambo, Baarn, 1992.
parents: Sperna Weiland, J., Desiderius

Erasmus, D., De civilitate
excud. Joann.

96. Bredal, N.,

Borne

Speigel, Vingaard,

Kobenhavn, 1568.

Ill

should be

has

regarded

as a

form of literature to be treated

as

every other form of art,

lost its debaters.

never

As the intention to reach children
ment of

by literature found support in the establish
school libraries, the significance of children as a
increased. Children's books in libraries form a
large part

libraries, either public

or

target group for production
of the total collection of libraries,

as

children form about half of the

population using

the

library.
Recognition

of children as a target group has also led to publication of
special
and
magazines
newspapers or columns; the production of theatre and film for chil
dren; and, all kinds of activities supporting these forms of expression and culture.

Products of

mass

communication

are

also used in schools

or

especially prepared

education, like school radio and school television programmes.
nication

In the

of Internet not only discussion groups for children are
penpal-systems for pupils developed, but also Websites created
they can learn or enjoy themselves with all kinds of computer programmes.97

provision

and

lished,

for

new commu

estab

where

Adults differ in the way they react to children's media use. Whereas most adults
double standard for themselves and children, 'dagegen stehen die
Programm-

use a

Macher. Sie brauchen
den sind. Kinder sind

Einschaltquoten und Zuschauer, die an "ihre" Sender gebungut fur die Zuschauerbindung, fur die Einschaltquoten und

fur die

Werbung. Deshalb werden aus dieser Ecke die Kinder ganz anders eingegelten als zwar kleine, aber volkommene Wesen, die genau wissen, was
sie wollen und mit Bedacht das aus der Fiille der Programme auswahlen, was fiir sie
schatzt. Sie

gut ist.'98
The

reasons

why

children

educational, informational,
become
dren

special

a

are a

or

target group of

interest group with

willing

to

mass

communication go

amusement purposes. More and more,

spend

respect
their

beyond

children have

to commercial communication.

and

Chil
In ad

pocket-money
earnings.
family decisions, and are also considered
as future consumers, who should, at an
early age, be brought into contact with cer
tain trademarks. This commercial approach has renewed the discussion on how the
are

consumers,

dition, children have

an

influence

freedom to advertise and the

on

own

many

protection

of children

can

be balanced. Children in

school age need protection as they cannot yet discern fiction from reality; and this is
exactly why advertisements which mix editor aspects are difficult to discern, even
for adults. Groebel comments: 'Problematisch ist dabei nicht die marktwirtschaft-

liche

des

Programms; problematisch sind die Mechanismen, die die
gutem
gesetzlich verankerte eindeutige Trennung zwischen relationellen Teilen und Werbespots aufier Kraft setzen. Der Verweis auf angeblich mundige
Kinder ignoriert dabei die entwicklungspsychologischen Prozesse: Wo schon Er-

Orientierung

Grunde

aus

wachsene

97.

haufig Probleme bei

A survey of Websites for children

can

der klaren

Unterscheidung zwischen Werbebotschaf-

be found atBerit's Best Sites for Children:

http://cochran.com/theosite/

ksites.html.

98. Theunert,

und Angst
Fernsehen im Alltag von Kindern. Eine Untersuchung zur
Verarbeitung von Fernsehinhalten durch Kinder aus unterschiedlichen soziokulturellen
Hamburg, Hamburgische Anstalt fiir neue Medien, Berlin, 1992, p. 11.

H. et

Wahrnehmung
Milieus in

112

al., Zwischen Vergnugen

und

-

ten und

andere Informationen

haben,

sind Kinder dazu noch sehr viel

weniger
professional codes have been introduced to underline
social
responsibility. One solution proposed is the introduction or addition of an ad
vertising code, especially designed with children in mind.100 The target group's
character is commercially stressed
by the forming of 'media-derived' clubs which
keep the attention on the images and figures introduced by the various media.

fahig.'

9

In various countries

Information seeking
The purposes of mass communication have been described above, but these
goals
were related to the intentions of the sender. Receivers have intentions as
well; they
in their

expressed

in using mass communication, especially the dif
gratifications sought by the receivers in the use of
media, in order to satisfy their needs, are not necessarily the gratifications achieved,
from an objective point of view. Further, these expectations and gratifications do not
have to correspond with the intentions of the sender. Actual use and gratification are
different. TV-watching, for example, often leads to boredom, but is nevertheless con
are

ferent forms of

expectations

media. The

mass

tinued.101
The intent
maintain

to seek

information is

self-image.

a

thought

to be based

Another motive is the

expected

on

the need

to create and

usefulness of information,

whereby an inner costs and effects sum is made in order to decide whether the effort
and possible real costs are worth the expected results. Information seeking is also
motivated

by expectations of social usefulness, which
an
image of others.

means

that

one

seeks informa

tion to form

It remains to be

search,

are

the

seen

same

whether these motives which

for children. When asked

are

why they

mentioned in

general

re

liked to watch TV most chil

dren answered: to pass the time, as diversion, to learn about things, to learn about
myself, for arousal, for relaxation, for companionship, and as a habit.102 It could be

that children's motives for
volvement

The

reading are somewhat different, as imagination and in
especially appreciated.103
media are pervasive, accessible and attended by children of all ages.

are

mass

Even young babies are put in front of a televisions screen, or have picture books read
to them. Children also listen to fairy tales on audio-cassette, or attend pop concerts.
In

general,

the

gratifications

derived from media

tion of information, reinforcement of

use are
supposed
personal identity, integration,

to

be the

acquisi

social interaction

and relaxation.104

99.

al., Bericht zur Lage des Femsehens. Fiir den Prasidenten der Bundesrepublik Deutschland,
Stiftung, Gutersloh, 1995, p. 135-136.
Kinderen en hun ongelijke strijd tegen de commcrcie, Consumentenbond, 's-Gravenhage, 1994, p. 34.
Television and the quality of life. How viewing shapes everyday experience,
Kubey, R., M. Csikszentimihalyi,
Lawrence Erlbaum Associates, Hillsdale NJ, 1990.
and their correlates for British children, in: Blumler, J.,
Greenberg, B Gratifications of television viewing

Groebel, J.

et

Bertelsmann

100.

101.

102.

,

E. Katz

(eds.), The

uses

of mass

communication. Current perspectives

on

gratifications research, Sage, Beverly

Hills, 1974, P 73-74/ 91103.
104

Den Haag, 1992.
Tellegen, S., L. Coppejans, Verbeeldend lezen, NBLC,
An introduction, Sage, London, 19872, p.
McQuail, D., Mass communication theory.

73.
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The

use

of

media

mass

lead to

gaining information because one wants to
happens
neighbourhood, in society or the world at
large. People will also try to find advice on practical matters, seeking information to
form their opinions and decisions. Such
knowledge will also make them more se
cure.
Curiosity and personal interest are other needs which are sought to be fulfilled
by the media. Information may also be gained in order to learn or for self-education.
In using mass media, human beings
may seek reinforcement of their personal iden
tities, a sense of self-value. They can identify with well-known media-persons and seek
models for behaviour. It may also help them to gain more
insight on themselves, as they
with
their
reactions
and solutions. Children con
compare presented problems
personal
know

more

fronted with

can

about what

mass

in the

media will encounter role models of social life and obtain

view of the world. 'The

mass

media, especially the pictorial media

to

a

mediated

which the child has

early access, enable him to experience vicariously the world far beyond his own back
yard. Through the media he may confront systems of norms and rules very different
from those espoused not only by his family, but even by his local community.'105
Children may
diate

use mass

media to learn

more

about the world outside their imme

media to

organise their experiences and to con
opportunities for identification
and models of attractive behaviour. In general, more models are presented to boys
than to girls, which also show a larger variety of occupations.
Mass media use can also replace physical company of other people and give one a
feeling of belonging to a group, or at least part of the audience; watching television
is no longer a family affair, but performed individually. Children may also learn
about the thoughts and actions of others and thereby develop social empathy. What

neighbourhood; they

can use

struct frames of references. Stars and heroes offer

they have seen or heard in mass communication, may also offer an item to talk about
with their peers or in school and give them a feeling of belonging to the social group.
It is clear that media use also relaxes, entertains, fills unscheduled time, is emotion
ally stimulating,

and

provides

an

escape from

daily problems

and conversations.

use
Although the previous subjects have tried to treat mass
general, a discussion of media use should discern the different
types of media. However, as with most subjects within communication science, it
will not be possible to present some general Taws of communication', or hard facts
regarding media use by children. Various differentiations should be made, accord
ing to age or development, type of media and country. Additional variables in use
patterns include: sex, I.Q. (USA-research!), family and socio-economic status. As
viewing television seems to dominate media use by children at least in Western

Patterns of media
communication in

-

and other countries where television programmes are available
research also re
flects this dominance. In general, research of media use includes television, radio,
-

comics, newspapers, movies, books, magazines, video and

105. Roberts,

book

D., Communication and children. A

of Communication,

106. See for

a

Rand

developmental approach,
McNally, Chicago, 1973, p. 177.

recent German survey

which takes up the media

Germany: Klingler, W., J. Groebel,

use

in:

Pool, I. de Sola

et al.

of children in various, old and

(eds.), Hand

new

parts of

Kinder und Medien 1990, Eine Studie der ARD/ZDF-Medienkommission,

Nomos, Baden-Baden, 1994 (Schriftenreihe Media Perspektiven, Vol. 13).

114

computer.106

A remarkable

phenomenon

with respect to

forms of

new

mass

communication,

partly replace older
media. The newest shift at least in the USA is that children are watching less tele
vision and devote more of their time to the computer. The general tendency with re
gard to new media is that after an increasingly shorter time, a kind of new balance
like the introduction of the television

or

CD, is the

-

tendency

to

-

between all media forms is established.
In most countries where television has been

viewing

introduced, research has shown

Some researchers take the relativistic

decline in
is

reading.
an
acceptable

substitute for leisure

socialisation and education,
parently, children's reading

encouraging

reading107,

a more

selective

has not declined, but

a

that television

position

others propose a mediause of the media.108 Ap
their

willingness to
reasons
watching television, using a non-notational symbol system, requires less effort and is, therefore, preferred to the detri
ment of more demanding, notational symbol systems like reading, which requires
experienced skills.110 Children start earlier using audiovisual media than they can
start reading.
In general, children spend about half of their leisure time on media. Television
viewing dominates media use among the younger children because of its early ac
cessibility. Regular viewing starts at the age of two for about three quarters of an
hour, up to two hours or more a day for five years olds. School-age children also
spend time on radio, comics, movies, books, newspapers and magazines, viewing
ability

do so.109 One of the

only

could be that

more
programmes until about the age of 10-12. After a decline in viewing hours
which continues until the age of seventeen, television use increases again. Within a
sample of children of a certain age there can be a large difference: some children are,

example, heavy viewers, others are not.
an
early age, children are also confronted with books, which serve as sources
for storytelling by their parents. Storyreading increases until the early school years,
when the child starts to read himself. At that age, most storyreading by parents de
clines or stops at home, and only takes place elsewhere in special circumstances: in
school, the library or in youth organisations.
Picture books, which are provided at an early age, form another introduction to
print media. Children also can easily find comics in most magazines and newspapers.
The pictures are the attraction of comic book reading which starts before entering
sometimes never ends, as an enormous variety is nowadays also de
school and
veloped for adults. Comic books seem to be read more by boys than girls.
As soon as children learn to read, most of them start to read everything that
for

At

...

use of books, newspapers and magazines does differ,
of
attitudes
the
parents and the family environment. Reading mostly
partly due
child
a
when
declines
completes school. This decline is due in part to the fact that
comes

into view. However, the
to

107

Knulst, W., Van vaudeville

gebruik
108

p.

38-39

tot video.

de media sinds de

Bonfadelli, H, Die

T.
109. Voort,
110.

van

Empirisch-theoretische

jaren vijftig,

Sozialisationsperspektive

Sociaal
in der

en

studie

naar

verschuivingen

Cultureel Planbureau,

in het

uitgaan

en

Massenkommunikationsforschung,

Volker

Spiess, Berlin, 1981,

and 94 ff.
van

der, Television and the decline of reading, in: Poetics, Vol.

Salomon, G., Interaction

of media, cognition

and

learning, Jossey-Bass,

het

Rijswijk, 1989.

20, 1991,

p.

73-89.

San Francisco, 1979, p. 74, 244.
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books make up of most of the educational materials at school, but also because of
the large variety of activities available
during leisure time.
At the

same

time that children

zines and continue to do

so

at

begin

least

to read

books, they also

shortly beyond

their school

start to read

maga

days. Reading news

papers is the last medium which engages a child. The use of newspapers starts at
around age seven and increases for one in two children until
daily newspaper read
ing begins when they grow older. Radio listening could start at an early age, but ra
dio programmes for young children seem to have disappeared. During their school
years, radio is greatly used, but always in combination with other activities. This

type

of

possible as adolescents listen to mainly popular music. Movie going starts as
a
family activity, but soon turns into an activity for groups or friends, developing into
a social
meeting point for teenagers. Videos and computergames are newer media
which have easily found their way to children, and are used both individually and in
company. Computergames appeal to a variety of skills at different levels.
In general, there are differences within the age group patterns related to IQ (ac
cording to older USA-research). Television viewing varies inversely with IQ, where
as
print media use varies positively. Children with higher IQ's either stop being
heavy viewers between age 10-13, or mev are very energetic, using all media inten
sively. In the same way, these children cease reading comic books, whereas children
with lower IQ's continue. It could even be that there is a negative relationship
between creativity and the use of pictorial media, and no relationship between crea
tivity and the use of print media.111
The use of media by children can also be related to the socio-economic status of
parents, at least in some countries. Pictorial media are used more and print media
are used less
by children in families with lower socio-economic status. Media use,
and print media use in particular, seem to take place earlier among children of welluse

is

educated
ents

parents. The high

have both

Content

a

or

of comic books

occurs

When media content is

preferences

non-fiction,

use

in families in which the par

lower educational level and socio-economic status.

oriented towards

that children first

encounter

roughly

fantasy and oriented
fantasy content in using

divided into fiction and

reality, then it is clear
Regardless of the type

towards
media.

of media, books, television programmes or films for young children, all are oriented
towards fantasy. When all children start to read and show more interest in the world
around
is

them, they also

general, there
reality-content, but
fantasy-content. Substitution

encounter non-fiction content in

towards

of

media-use. In

and towards

print-media
development
necessarily substituting audiovisual media or
takes place in the case of media especially directed towards
a

more use

not

children

books, maga
which are abandoned to the favour of content for
zines, television programmes
adults, in the case of TV at a rather early stage, about eight years of age.
-

-

Favourite children's programmes are cartoons, puppet shows, animal stories and
adventure stories. School-children enjoy variety shows, adventure, science fiction

111.

Roberts, D., Communication and children. A
book

116

of Communication,

Rand

developmental approach,
McNally, Chicago, 1973, p. 187-189.

in:

Pool, I. de Sola

et al.

(eds.), Hand

and westerns.

such

this

During

period, they

switch

to

more

adult-type programming

situation comedies, crime programmes and popular music variety shows. In
fact, children learn very quickly to watch adult programmes. Serious programmes,
as

news

and

public affairs,

are

only watched

when children have reached

high

school

age. This new interest is congruent with their interests in newspaper reading. Ger
man research notes that children in homes with cable-TV, are heavier viewers but
see

less children's programmes. Action and humour make their
programmes fa

vourite ones.112

With respect to comics, the first interest is in
venture and later classic comic books.

Yet, it

funny animal stories,

seems

that comics

are

then

fantasy ad

used for several

purposes, entertainment, instruction and information, as is the case for adults. Radio
is mostly used for listening to music, but children, like most
people do not switch off
the dial when there are advertisements and short news spots
the broadcast

ing of the programme. Reading the newspaper often

during
reading comic strip

starts with

pages in newspapers; later children turn to sport section or editorial columns. In the
newspaper, content reality orientation dominates, which might be the reason

why

children

turn

rather late

to

the

use

of this medium.

general, the preference for and /or use of various types of content is closely
age-related needs and interests. Preferences and selection are also relat
sex
girls preferring popular music and fashion; boys choosing adventure and

In

connected to
ed to

-

excitement in
lier and

sport and science; and, IQ. Children with higher IQ's try

move

earlier to

reality

content, making
content and print media

based

more

all media

ear

selections in media content

on taste.
are also
Reality
preferred by children in
families of parents with higher socio-economic status and a better education, al
though these children tend to start with children's material in all media.

Related factors

Patterns of media

be explained in terms of ability, inter
family socialisation patterns, including
both the media-behaviour model and the value-systems explicitly and implicitly
communicated to children; and, individual, personal and social problems.
The value system, corresponding to class is often represented in the parental me
ests and available time.

dia behaviour which

curiosity
ment

are

use can

Important factors

serves as a

are

model for children. It makes

a

difference whether

not, and whether self-improvement or enjoying life for the mo
demonstrated as values. Children learn to use the media and mainly follow
is valued

or

their parents in attitude and behaviour.
When much weight is laid on interpersonal

relationships, this may also influence
preference for television in general. When the expression of the
child's own ideas and the challenging of others' beliefs are stressed, there is a ten
dency to use the media for information, reading more newspapers, watching more
public affairs television, but less television in general.
In the case of interpersonal problems, for example with family or peers, media be
haviour is affected. Frustrations, anxiety or insecurity may lead to seeking an escape
media use, with

112.

Groebel, J.

al., Bericht zur Lage des Fernsehens.
Stiftung, Giitersloh, 1995, p. 117-118.

et

Bertelsmann

a

Fiir den Prasidenten der

Bundesrepublik Deutschland,

117

which will

easily be found

in the

which there

to situations in

plies

media, especially the fantasy-content. This also ap
are
parental problems; children try to escape such

confrontations and comfort themselves
to

the child, have

that the child will
of other

case

higher aspirations
turn to

alone. When

by viewing

parents, according
has, it is likely

for him than the child himself

heavier media-use. This attitude is

conflicts; and for children with highly antisocial

cies. Such children seek to escape and to obtain
not afforded by their real-life situation.

vicariously

stronger in the

even

or

aggressive

some

tenden

of the satisfaction

The environment in which the child grows up influences what kind of media
can be used. In such a
way, norms of media use

available and how much of them
also

are
are

within the social environment and affect the child's needs and inter

provided

However, the child's individual needs and capabilities determine, within this
environment, what he can and will do with the media. The media may play an im
portant role in the process of socialisation, but the child's mass media behaviour is
ests.

to

a

large extent

As there

a

product of socialisation.

are more

factors of socialisation, media are rather sources of contributory
cause of effects. In general, research has become more cautious

effects, than the main
in

stating

tors

are

causal relations between factors of media use, but

a

number of related fac

found. Nevertheless, these factors have to be proven valuable in all kinds of

contexts.

Developmental aspects
As children grow older their needs and interests change. Moreover, their capacities,
capabilities and skills develop due to maturation and experience. Gradually, a child

learns how to communicate, and to select and
and the

Cognitive development
symbolic information. When

a

ability

to

read

use

different

sources

of information.

capacity to deal with
language and to
changes, i.e. what he brings to

change

child is better able

a

child's

to understand

process new information his position towards media
the communication situation, and likewise what he may take from the media
Part of what children take from media content is based

All children

can

imitate

There

are

complex

more

example

a

mass

film.113 As

tations based

can

focus better

on

content and 'essential' information in for

a

children learn
on

experience

to discern between

and

explicit

or

of Communication,
case

Rand

of television

advertising,

in:

Clarke,

P.

different media and

implicit

instruction from

developmental approach,
McNally, Chicago, 1973, p. 182-184.

113. Roberts, D., Communication and children. A

118

better able to repre
they have ob

social models that

result, age-related differences in what children understand
media messages are also observable.114

Gradually,

114. In the

are

use.

learning.

also differences in attention span. Younger children tend to focus on the
on the content of his speech in an audiovisual presentation;

whereas, older children

book

observational

rather than

speaker

from

but older children

simple models,

sent, remember and rehearse the
served in mass media.

on

advertising: Ward, S.,
(ed.),

in:

parents

Pool, I. de Sola

D. Wackman, Children's information

New models for communication

develop

et al.

processing

expec
or sib-

(eds). Hand
of television

research, Sage, Beverly Hills, 1973, p. 119-146.

In

lings.

general, they expect entertainment from television, and 'authentic' informa
they grow older a larger variety of mass media is used. With

tion from textbooks. As

their

to read and to

increasing ability
time

more

on

various media and have

watch and what books

they

dia, children take

media

over

understand media messages, children spend
a bigger say in which programmes they can

parents serve as models on how to use me
patterns from their direct environment. This also

read. Since
use

applies in the case of more demanding media, such as reading.
Age-related differences also exist because children growing older can process
more information.
They are also more able to focus on essential information, and to
non-essential
information. Younger children take in more environmental or
ignore
non-essential information (which they can recall even better than adults), paying less
attention to the relative value of the different information inputs. They are also more
affected by separate items in media presentations than the moral or final result.
Younger children have less internalised sanctions against aggression and could,
therefore, be more affected by media content in which violence is shown. For such
younger children, the distinction between fantasy and reality is harder to make.
There is a development of selective attention, an age-related process of learning to
learn. Complex or more subtle cues, for example motives, justifications, complex
cause-effect relationships, are only perceived at older age.
The

Reading ability

early ability

of children to discriminate between sounds, to

helps a child to acquire reading skills. Nursery rhymes,
poems and self-made rhymes are, therefore, the first step to reading. Children differ
in the speed with which they learn to read, as this ability relies on both maturation
make

and

phonemic

experience.

differences

Retarded readers show, for

example,

less word

recognition skills,

have difficulties with short-term memory and have less phonic skills which means
they can not read non-words. Skilled readers use sight vocabulary, perform pho

analysis and have
Reading ability gives

a more

with what other human

beings

nemic

contextual way of reading.115
a skill which enables him to become

the child

have

thought,

felt and known.

Being

acquainted

able to read

opens up the world of books, magazines, subtitling in films, advertisements, etc. The
research in social sciences on reading is vast and lively, dealing with the questions of

how

reading

skills

are

differences between

acquired,

and the influence of instructions

on

reading.116

more

and less skilled readers,

International research has shown cul

reading abilities, probably due to differences in methods, such as
reading; reading aloud; and, instruction; facilities like school librar

tural differences in
less free

more or

ies; and, extracurricular
is

Reading
they

whether

115. Meadows,

117

the

facilitated

by

one's

parents'

read themselves, and to their children,

S., The child

as a

London, 1993, p. 12-16.
116. Research of reading starts
across

reading.117

primarily

thinker. The

even

to

development

enclose other stages of

life span, Springer, New York, 1993.
(ed.), The IEA Study of Reading Literacy.

Elley, W.
IEA, Pergamon, Oxford, 1994.

and

attitudes towards

thereby engaging

acquisition

of

cognition

development: Yussen, S.,

Achievement and Instruction in

in

reading,

them in the

childhood, Routledge,

M. Smith

Thirty-Two

(eds.), Reading

School

Systems,

119

reading process. The 'natural use' of text, for example in a shopping-list, could bring
about a natural approach to reading. In order to understand texts, knowledge of the
outside world is necessary. Children as young as four use this ability to understand
stories and have 'story grammars' in the sense that
they have 'scripts' of familiar
events in their lives. 'Even the youngest children are likely to remember more im
portant points than unimportant ones, but picking them out explicitly or even rating
them as "very important" or "very unimportant" is hard even for children of 10 or
12. This
might make it harder to study texts effectively: we do know that children's
efforts may be inappropriately directed in memory tasks. Increasing knowledge of
texts and of the world, and better metacognition, will be both involved in the devel
opmental advance that children make.'118
Although, on one hand, reading might bring more information and knowledge
about the outside world, it requires, on the other hand, a prior knowledge of that
world, in order to make the child understand the text. Lack of experience or basic in
formation will influence a reader's engagement. 'While formal instruction by par
ents is not efficacious with young children, parental awareness and ability to capture
opportunities to teach children informally seem necessary for development of con
cepts and skills related

to written

language.'119

Sources

The child is

an

active

participant

television, newspapers
tent

that

mass

or

in the child-media

the movies is

a

relationship.

factor of what he

mediated communications

are

used

What he takes from

brings

as sources

to

them. To the

ex

of information, the

develops will also be a factor in the picture pre
example also true for the ideas children develop
by
about justice, crime and punishment. Media like comics, television programmes and
newspapers are mentioned by children as sources of information to form their views
definition of the world that the child
the media.120 This is for

sented

these matters.121

on

In

rapidly changing world,

a

media may

provide

children with

more

functional

parents. Parents have less time, and are not aware of all the cur
rent developments. Therefore, society's institutions, school, mass media, and librar
ies must step in. However, the information that parents and their children acquire
information than his

a commercial motive. The message is that to consume
mental
effort
should be avoided. Such implicit messages might
and
happy,
be included in the picture of the world the children are constructing.

from the media also contains
is to be

The
es

sent

sources

by

in

are twofold. First, the content of the messag
be taken up by the receiver or seeker and processed. The
numerous and all have their typical characteristics which make a

mass

the sender

channels used

are

118. Meadows, S., The child

as

London, 1993, p. 25.
119. Yussen, S., M. Smith (eds.),
120.

121.

communication

can

thinker. The

development

and

acquisition

of

cognition

in

childhood, Routledge,

life span, Springer, New York, 1993, p. 37.
developmental approach, in: Pool, I. de Sola et al. (eds.), Hand
book of Communication, Rand McNally, Chicago, 1973, p. 207.
Lissenberg, E., Kinderen spreken recht. Een onderzoek naar denkbeelden van kinderen over misdaden en straf,
Samsom, Alphen aan den Rijn, 1979, p. 55.
Reading across

the

Roberts, D., Communication and children. A

120

to the child's senses, attitudes and skills. The
other definition of
refers to the sender which is often a media institution like a
broadcasting

varying appeal
source

company.
The sources in the first
etc.

These

dia

are

also called

are

sense are

print media, audiovisual media, performances,

media in limited

mass

radio, television and the press. Media

sense.

can

In

a

broader sense,

mass me

also be

categorised according to,
signals, channels, signs and directions. In the case of
children, one could also make a distinction between general mass communication
and media messages especially for children,
including youth programmes, maga
zines, newspaper-pages, PC-programmes, internet-references and clubs. Children
will probably search for information in them,
according to their interests in such
specialised media.
for

the

example,

A

production

of

metaphor

Television

as a
great and shiny cafeteria from which children select what they
the moment... the very nature of television makes for a minimum of
variety in the cafeteria; the nature of human beings makes for great variety on
the side of the children...

want at

We
a

are all aware that
young children prefer dessert to vegetables, that health is
function of diet and diet a function of what is available, and that an exclusive

diet of cafeteria food may well lack
necessary nutritional value. In short, al
though the child is the active party in the cafeteria, there is still cause for con
cern over

the menu.122

One could add to this

metaphor the responsibility of adults, parents and others, to
provide for healthy food and a varied diet. Adults who are specialised in preparing
and sending mass communication messages to children, such as authors,
journalists,
and producers have a responsibility to the child's
information-seeking process. The
same is true for those involved in the distribution of information, for
example the
movies, or provide a place to seek information, for example the public library.
Effects
The effects of
and

public
There

are

a

communication have been

mass

large

of research. One

area

effects

psychical

the subconscious. Effects
sults of
el

on

mass

on

on

opinions,

the

a

subject

which the effects take

senses, nerves

and muscles

of Communication,

123. Fauconnier, G, Mens

for

an

for the

general

are

possible physical

re

type of receiver or the lev
and
of
individual, institutional, societal or
speak
place

Roberts, D., Communication and children. A developmental
book

concern

communication. One could also discern the

cultural effects. Other research has taken account of the

122.

of

discern different types of effects.123
attitudes, behaviour, feelings, fantasy and
can

example

Rand

en

McNally, Chicago,

approach,

question whether effects
in:

Pool, I. de Sola

et

are

al. (eds.), Hand

1973, p. 208.

media. Een introductie tot de massacommunicatie, Garant, Leuven, 1990, p. 107. See
approaches: Hiebert, R. (ed.), Impact of Mass Media. Current Issues, Longman,

of the various

White Plains NY,

19953.
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intended

unintended

or

the sender. In the

by

case

of children, it is also

look at the term in which effects take

place, and whether these
detectable by long-term research.

pattern, which might be

tain

The

general supposition

about the effects of

great influence, from sender
sion belt. It

thought

was

was a

media

was

that

they

to

a cer

exert a

one-way relationship, like a transmis
direct relation between the content of the

to receiver in

that there

mass

important

effects follow

a

message and the effects on the receivers. The receivers were seen as passive, help
lessly under the influence, as if being treated by a giant hypodermic needle. Because

the

mass

This

media

opinion

World War

were

reaching

the

masses,

the effect

was

followed

by a period

the mid-sixties, the expected effects
once
again considered powerful.125

in which

were

aware

of the

importance

a

more

and

now

greater.124

in the nineties

they are

effective when the communicator

awareness

is not

only

which the communicator has in mind, but also

of the

feedback:

even

and relevance of the information to be transmitted to the

interests, values and image of the public. Such

images

supposedly

limited effects-model dominated. In

increasing

Mass communication is considered to be
is

was

which lasted from about the first World War until the end of the second

public
telephone calls, letters,

based

on

real

on

the

public

discussion lists, etc.

Mass communication messages have no direct, automatic influence, but interme
opinion leaders play a role in the perception and interpretation of

diate factors like

the receivers. These selective processes may lead to an adaptation of information to
the receiver's existing system of reference. The messages in, for example, typical
girls journals are interpreted in terms of relevance for the construction of the girls'
social

The

identity.126

significance of mass communication is relative as there are other factors of influ
opinion and behaviour, such as knowledge, emotions, norms, stereotypes

ence on

which

are

results of interaction with

physical

and social environment. The effects of

media cannot be isolated from the influences of

family, neighbourhood, friends,
positive rather than negative:
than
socially disrupting. However, this influence can
they are more socially stabilising
of
different
be
during periods uncertainty, or social, economic or political crises.127
Mass media, however, are a powerful means of announcing things and make peo
ple think and discuss; they set or condition the public agenda and define or propose
a definition of the situation. Views and images provided by the mass media serve as
a framework of knowledge. 'There is a growing body of opinion and a good deal of
evidence that the effects of the mass media are much more to be found in the provi
sion of (...) the "pictures in our head", the frames of reference and the cognitive de
mass

church, school and clubs. Their influence

tail about the world.'

124.

125.

seems

to

be

128

Stappers, J., Massacommunicatie. Een inleiding, De Arbeiderspers, Amsterdam, 19926, p. 78.
Stappers, J., A. Reijnders, W. Moller, De werking van massamedia. Een overzicht van inzichten,
pers, Amsterdam,

126. Waal, M.

19932,

de, Meisjes:
A.

een

p.

wereld

Reijnders,

W.

apart.

Een

etnografie

Moller, De werking

van

meisjes op de

Stappers, J.,

128.

pers, Amsterdam, 19932, p. 215-216.
McQuail, D., Communication, Longman, London, 1975, p.

van

middelbare school, Boom,

massamedia. Een overzicht

127.

122

De Arbeiders

211.

192.

van

inzichten,

Meppel,

1990

De Arbeiders

largest effects are in those areas where the receivers do not yet have knowl
developed attitudes. If one has experience, a mass medium will have less

The

and

edge

influence, because the individual has a certain control, as he has been a witness him
self. Where media can be controlled by the receiver's own experience they are not al
ways believed, but in the cases where people have no direct experience they do be
lieve the media.

Since

rely

in the first

are

they

cannot

people

what is told

on

by

place

every part of the world, they have to
the media in order to have a world view. Public storytellers

personally experience

the media. But,

make selections. When the

communication in the form of

they

news

do not tell

is silenced,

rumours.

which

everything

people

can

be told:

tend to start informal

The selections do

not vary

mass

much among

programmers. Even the design of news programmes on TV seems to
follow a fashion which surpasses the different national broadcasting systems.
As a result, the information made available by mass communication is largely

journalists and

possible impression that the information is not
by 'live' interviews, 'reality shows',
experience
live audience, and, lately reality-TV. Nevertheless, every broadcast follows a script,
either of a totally planned sequence or of a 'free style' programme. Compared to

second hand

or even

third hand. The

close to first hand

adults, children
have

a

is counteracted

are more

larger tendency

to

unfamiliar with many areas of life and the world, so they
believe what is published in the media and shown on the

screen.

Children and social

the

question

attention

video.

In the

learning

of children, the most studied

case

of the effect of violence in the

(pictorial)

mass

media

subject

is

children. The

first drawn to comics and film, later to television programmes and
and use of the Internet will probably follow. The motive for

was

Computer games

studies is the

supposed injurious

effect

on

children when

they

in audiovisual entertainment.

tough
They may
see

violent, criminal scenes
these scenes as normal behaviour and could become insensitive

ports

on

or

others,

or

imitate the actions of

popular

stars and

even

to

the

news re

consider

suffering

of

learn criminal tricks. Some

researchers have theorised that watching such TV-programmes might reduce, others
that it might stimulate criminal behaviour. Using media in the presence of an adult
the possible
or condemns the action in a media presentation affects
who

supports

imitation of such action

Although

by

children.

research results

methods and circumstances

ample
sions
not

-

are

the

contradictory, partly due to
position in North-American society
often

countries

from the

or

Third World countries

difference in
differs for
some

ex

conclu

one in European
be drawn. When children watch violent programmes, and when they do
behaviour, it is likely that, under the influence
sanctions
-,

can

see

against aggressive

of these programmes, they develop a tendency towards aggression. Psychological
in the same way
and social predispositions to aggression reinforce such tendencies,
and
drug abuse.
as unfavourable circumstances like deprivation, family problems,
be
derived
from cer
also
can
influence
favourable
some

Conversely,

pro-social,

tain programmes, and stimulate children to be

disciplined.
there

Even here other factors

are more

play

a

helpful, friendly

and somewhat self-

role in the effective results.

Although

institutions which contribute to the enculteration and socialisation of
123

children,

media

mass

able and have taken
and the church.

ly

ers.

in

According

to

play

over

important

an

roles of other

as

they

always present

are

and avail

parents, extended fami
the words of Gerbner: they are the main storytell

Paraphrasing

Gerbner, television

clothes, with everybody

new

role

institutions, such

as

is the

at its

universal, ritual storyteller from the past
feet, accompanying all from the cradle to the

grave.129
It

seems

that there is

a

much

longitudinal study,

As

result,

a

change.

more

lack of research

on

long-term

which follows children in the

has been said about

As the introduction of

new

effects. Nor has there been

course

age-related
media takes place rapidly, there

tions in which effects before and after the introduction of

ied,

as

only very few children
interesting to study

could be
see

of their

development.
age-related

differences than

and families

are

the motives

or reasons

a

are

few situa

medium could be stud

without these media.
for this

Nevertheless, it
minority situation, to

how these families communicate and what effects their different patterns of lei
time have on children and their development.

sure

Other effects

can

be noticed

fill the bulk of time when
to do'.

no

on

the way in which children

spend

their time. Media

scheduled, when 'there is noth
of bedtime; children go to bed later but

structured activities

There is

are

probably also a change
they go right
sleep instead of reading a bit. Other effects, for example on home
work or reading ability, differ with culture and the different experiences and expec
tations children bring to the media.
Although the effects of mass communication on emotions are convincing, re
search on long-term effects are lacking. Effects do exist, for example, in the case of
unusual threats; when a child closely identifies with media figures; or, in the case of
unexpressed fears. Emotional response depends on age, experience and involve
ment. Heavy viewers of crime related programmes may also build defence
against
overstimulation and become insensitive to the suffering of others also in real life.
ing

to

Long-term effects are not known.
Learning effects are incidental as television and mass media in general are not
programmed to teach. In general, the mass media are better in bringing amusement
than in

achieving educational aims. Most mass communication is lacking in good
pedagogical organisation like: simplicity of presentation, clear organisation of mate
rial, motivation of learners, knowledge of results and practice. The attempt to be ed
mass media irritates children. However,
print media are accepted
them
as
educational.
textbooks
not
comics, for 'authentic'
by
justifiably
They prefer
information.130
ucational in such

Nevertheless, learning from the mass media takes place as children are presented
roles, attitudes, behaviour and norms which all contain information about what to
expect from and how to behave in the social world. As these presentations are often
stereotypes, they will influence the perception and judgement of children with re
spect to similar situations in real life. Children can remember parts of films and oth
er

audiovisual

presentations

129. Gerbner, G., Television's influence

many months after

on

values and behavior, in: Massacommunicatie, Vol. 7, 1979, 6, p. 215-222.
developmental approach, in: Pool, I. de Sola et al. (eds.), Hand

130. Roberts, D., Communication and children. A

book

124

of Communication,

Rand

attending them.

McNally, Chicago,

1973, p. 197.

Conclusion
Children have from their very beginning various possibilities to communicate and
to seek information. Such communication processes take place at different levels:
within themselves

(intrapersonal);

with others

(mass communication). These types of

dia

interrelated and all contribute to the child's
For

example,

that which

and that which he has

(interpersonal); and,

communication

can

with

mass me

be discerned, but

understanding of the world

are

and himself.

child views in the media, he will discuss with his peers,
experienced and reflected upon during a holiday he will write
a

a school
journal. In all these processes, a child is continually communicating with
himself: he selects and processes information; he constructs and modifies concepts;
and, he learns new words related to new content. Essentially, the child is giving

in

meaning

to all

the messages received. All communication processes effect his devel
to the process of growing up.

opment and contribute

concepts of communication, the position of the sender

In the research models and

has dominated. Even when the behaviour of the receiver
it looks

as

if this is

seems

to be

studied more,

in the commercial interest of the sender. The receiver is

mainly
living

being with a unique possibility to share some
focusing on the child's perspective, the con
not only be changed from sender to re
of
communication
should
cepts
processes
ceiver, but also from receiver to seeker-perspective, and put into a context which
takes account of a child's changing needs for and interpretation of messages related
to his developmental process as a human being.
Children can communicate as human beings even before birth. Their information
seeking process starts early. Concepts of the world around them and about them
selves are formed, partly before they can speak. Gradually, they learn to also use lan
guage in a social context and start communicating with others, talking, writing and
reading. Children are curious and have many questions to ask. Their competence in
language, in communication and in forming concepts seems continuously underes
timated. In using mass media children have to learn the 'language' of the medium,
and in interpersonal communication they have to learn the codes and habits of the
cultural community in which the communication takes place. Children might have
seldom

portrayed
thing meaningful

as a

human

with others. When

also been underestimated

as

and therefore be

as

active communication

partners, who

can

take initiative

information seekers.

regarded respected
play an important role in the information seeking process of the child.
The sources provided are the child's own perceptions and interpretations in intra
personal communication; the experiences and knowledge of other human beings;
Sources

and, the mediated messages of

mass

ent forms from conscious silence to

cophony

communication. These

an

abundance of

sources can

interpersonal

take differ

contacts

or a ca

of media

The central

impulses.
question related

to

mation in communication which

the information process is: Does the child find infor
can help him to grow up and become an authentic

being? The child encounters sources of information in three types of environment:
the natural, the social and the symbolic. These environments are filled with stories of man
kind in different forms. Such stories were presented by the various figures in the Prologue.
In the natural environment, and in intrapersonal communication, they take the
human

125

form of

which a human being encounters in his life. In the social envi
interpersonal communication, they are the concrete human beings
one meets, but
they are disguised in a social role. In the symbolic environment, and
in mass communication, these figures are presented in sometimes exaggerated
forms, cliches, and sometimes disguised. This is not only visible in the media, but
also in older forms of mass communication, for example in a puppet show. In such a
performance with the audience physically present, the symbolic value of the pup
pets is tangible in the reactions of the children.131 One could regard a part of the tra
ditional content of mass communication as being put into new media forms, for ex
ample video or computer games. Therefore these mass media can be called the mod
ern
storytellers, as they have taken over the roles of former institutions and forms of

archetypes,

ronment, and in

mass

communication.132

living authentic really is authentic, it can only be experienced by the child
intrapersonal communication comes closest to the source of information for
developing as an authentic human being. Authentic life can only be communicated
by those who are authentic human beings themselves. This is the challenge for all
human beings in communicating with each other: to be an authentic source of infor
mation. Such a challenge leaves no exception in the case communication takes place
with children, on the contrary. As authentic life can be overshadowed by a function
or role in social life, children have the advantage as they seem not to play a role and
When

himself:

social group. Seen in this vein, children are valuable sources for
respect, it could be not the child but the adults who say: 'Tell me!'
The question whether mass communication can be a source of information about

not to count

as a

others. In this

an

authentic human

being

and authentic life

characteristics of the media. Human
forms of

mass

communication. In

can

be answered

negatively,

due to the

such have become invisible in most

beings
using mass media,
as

information is

mostly

second

third hand. Technical aspects dominate and mediate the message. The individual
information seeking process will always meet sources produced for mass use. Mass
or

communication leaves little
interactive forms,

as even

room

these

for two-way communication, also in
pre-programmed and cannot really

are

all, verbal and non-verbal, feedback from the information seeker,
interpersonal communication.

as

some new

respond

is the

case

to

in

seeking information is necessary as children are at an ever earlier age
a
larger variety of sources. The former monopoly of parents in sup
to the child seems to have been taken over by school and mass
information
plying
media. As the latter enter the home, they influence the family environment and the
context of communication. Children need a flexible, but supportive frame of refer
ence for the constructive interpretation of various messages. They have to learn to
use the media rather than be used by them. Nevertheless, parents form the first
Guidance in

confronted with

frame of reference, for social behaviour and media

131. See the famous novel of Paul Gallico, Love
132. McLuhan

seems

also have been

type, Viking, New York, 1970.

126

on

use.

of seven dolls, Joseph, London,

this trace,

at least

As

a

result, children learn

1954.

he wrote: McLuhan, H, W. Watson, From cliche to arche

from them how to communicate and the value of different

These basic patterns are sometimes difficult
case of reading. With regard to the use of
seems

to be

modify

new

sources

in later

technology

of information.

life, for example in the
the need for

guidance

the side of the parents and adults in general. The parental role in giv
in moral attitudes towards media use becomes less credible when they

on

ing guidance
have no experience
think: Tell

to

me

of

new

media themselves. In such circumstances the child may

another!

Seeking information and interpreting messages requires a favourable context pro
by parents and others, whether at school, in the street, in shops or elsewhere,
for example clubs or libraries. This means that a child is offered time to communi
cate and time to process information for himself. Very often it also means that the
child needs a place for himself, especially in the case of reading. A place of silence is

vided

beneficial to that

process.133

Much of the

interpretation of messages depends on the social and cultural context
in which communication with children takes place. This environment, which is part
ly formed by parents and other adults, and their attitudes towards children, greatly
depends on the adults' awareness, as communicating requires attentiveness and
creativity. As Dewey said: 'All communication is like art.'134 When parents and
adults have the sensitivity of artists, and can fully consider and accept children as
human beings, there will be mutual respect in communication with them. This re
spect will form the best base on which to communicate as authentic human beings.

133. On the role of silence in

present society,

see:

Traa, M., De Taal

leving, Vol. 24, 1995, 6, p. 16-22.
An introduction
134. Dewey, J., Democracy and education.
New

to

the

van

de Stilte, in:

philosophy

Wetenschap,

Cultuur

of education, The MacMillan

en

Samen-

Company,

York, 1916, p. 7.
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Chapter 4

Evolution

of the Rights of the

Child

in international law

In their

own

narratives, the previous

formation in the

chapters

have

pointed

to

the

importance of

in

process of human beings. Growing as authentic hu
of human life. In the case of children, we speak of 'growing

developmental

beings is the core
up', unconsciously referring not only to physical size but also to spiritual height, an
upward movement. The information processes involved, affecting the development
of a child's personality and his social participation, take place in the private sphere
of parents and siblings, the informal encounters in the street and in clubs, and in the
public sphere of school education, administration and mass media.
When information plays such a crucial role in a child's life, it is important that all
man

children have
es,

regardless

access

of the

to

fore whether children
and

develop

approach

as

human

on

the

broad context is

Children's

can

benefit from such information process
they live. The main question is there

and time in which

legally protected while they grow up, seek information
beings. As this question regards all children, an international

are

is useful. After

the focus of this
vention

information and

place

chapter
Rights of

an

introduction

will be

on

the Child

prepared

on

children's

rights

and international law,

the evolution of children's
as a

result of that

in which the child's

right

rights

and the Con

In this way,
to information finds its place.

development.

a

rights

rights belong to the family of human rights and correspond partly to
rights. In order to give a brief survey of the emergence of children's rights, at
tention is first drawn to the development of human rights as such, and then to the
very concept of children's rights. This concept is related to the evolving image of
childhood, the notion of children as legal subjects and the various approaches to
children's rights.
Children's
these

Development of human rights
The concept of human rights is very much related to history and human civilisation
and as such is subject to evolution and change. The first examples of human rights
formulations date back to the Enlightenment, but their roots can be traced in much
older texts which contain principles of law, for example the principle of equality in
the Old Testament, and other documents of the great traditions,
Chapter 1. Generally, the concept of human rights is considered as

antiquity.

The

that human life

was

in the Greek

development
to the assumption
128

as

mentioned in

having begun

its

discovery of patterns or order in nature led
also subject to a natural order. These un-

changeable laws were based on human reason.

The concept of natural law which de

rived from this natural order led to the conviction that human

beings

are

equal by

The Stoics took up this notion and elaborated the idea of universal brother
hood. They, in turn, influenced the Roman philosophy on state and law. Although
nature.

equality was accepted as a philosophy of law which would form the basis of human
rights to be developed in later ages, the reality in the Greek and Roman world was
different, as slavery existed and was accepted.
A further contribution to the development of human rights can be found, some
ages later, in the works of Church Fathers who developed the doctrine of law which
was different from worldly laws and ranked higher. In this meta-physical approach
to law, the individual was hardly visible, but the Christian concepts of God as a fa
taking care of all of his children and the eternal destination of every human be
ing were fundamental to the recognition of the human dignity of every human be
ing. In the Middle Ages, another notion also developed, namely that worldly power
ther

depended

the

on

approval

of those who

were

governed by this power, who could re
Magna Charta of 1215 was

and freedoms. The

and claim certain

sist

tyranny,
rights
early attempt to create privileges for certain groups in order to liberate them
selves from the all-powerful sovereign.1
Szabo points to various approaches of human rights and their historical founda
tions. He considers freedom and equality as central characteristics of human rights,
an

and stresses the

importance

called forth the

concept of human rights. According

have

to do

of social and economic conditions in
to

society which have

him, freedom and equality

envisaged free ownership and later
ownership, which means the possibility to ac

with economic circumstances and

free

and

to

equal
rights therefore, attacked the feudal system. Whereas free
dom was considered as an absolute right, equality was a political right. This division
continues in the notions of rights attached to man as a human being, and rights at
enterprise,
quire property.

tached

to

him

access

Human

as a

citizen. Szabo states that the former refers to

to

tence

of the state, and the

a

situation of

man

rights. The notion of citizen refers to the exis
citizen being subject to the state's authority. He therefore

society, possessing

prior

natural

rights to protect him from the state, which are positive rights.2
approach, human rights are based on a further development in politi
philosophy. In the seventeenth and eighteenth century, the philosophical method

needs certain
In another

cal

of nature in order to find the

origins and purpose of social
recognition of freedom and equality as fundamental
principles for a social community and to the concept of a social contract as the ex
pression of the common will of free people to establish a common legitimised au
thority. 'Men being by Nature, all free, equal and independent, no one can be put
of

departing

from

structures and

a

state

law, led

to

the

...

subjected to the Political Power of another, without his own
Consent.'3 This recognition of the human person, the individual, developed under
out

1.

of his Estate, and

P. van, Het internationale recht inzake de rechten

van de mens, in: Dijk, P. van, et al., Rechten van de Mens
Europees perspectief, Ars Aequi Libri, Nijmegen, 19863, p. 13-14.
Szabd, I., Historical Foundations of Human Rights and Subsequent Developments, in: Vasak, K., Ph. Alston
(eds.), The International Dimensions of Human Rights, Greenwood Press, Wesrport Conn., 1982, p. 11-40.
New York, 1965, p. 374.
Locke, J., Two Treatises of Government, Laslett, P. (ed.), New American Library,

Dijk,

in Mundiaal

2.

3.
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the influence of John Locke's philosophy which acknowledged that a human being
has certain fundamental and inalienable rights which must be guaranteed by the

government and can be exercised against the government.
The concept of human rights was developed during various revolutionary peri
ods, all striving for more freedom for, admittedly, certain individuals and less influ

sovereign, the elites and the state government. The spirit of
Enlightenment depicts human being as rational and autonomous, who should be
guaranteed his freedom to think for himself, to speak and express himself on vari
ous matters, etc. Early examples of 'Declarations of Rights' are found in the eight
eenth century: The United States' Declaration of Independence in 1776 and its Bill of
Rights of 1791, and the French Declaration des Droits de I'Homme et du Citoyen in 1789,
following the French Revolution. The transition of theories of natural rights a man
has certain rights simply because he is human
required several centuries to be
come universally recognised, taken up in national constitutions and become part of
binding international law.
ence

and power for the

a

-

-

The first human

rights

focused

on

civic and

political

life. Civil

rights

or

liberties

the freedom, the security and the physical and spiritual integrity of
the human person. The state should refrain from intervening in the private life of the

seek to

secure

citizens and

thereby respect

human being

not in

society exercising

a

their civil

rights

or

liberties.4 Political

rights place

the

opposition the state, but instead consider him as a member of
number of rights: the freedom of assembly; the freedom of the
to

press; and, the freedom of thought and religion.
The emergence of industrialisation and its effects
it evident that civil and

political rights

were

political and social life made
enough to establish a human com
as Karl Marx pointed out, laying the
on

not

chances and circumstances,
basis for a social philosophy of law. Social life in the nineteenth century became
more complicated by the effects of the Industrial Revolution. Large groups of the
lived in desperately poor circumstances, at the complete disposal of the

munity

with

equal

population
owners

of the factories and industries. Some groups of people were put in marginal
few possibilities of ameliorating their situations. New movements

positions with
were

port

organised

which demanded that the

the social and cultural

cation

well-being

rights includes
and participation in culture.

economic and cultural

state take

the

role in order to sup
evolving group of social,

on a new

of all citizens. The

right to health care,

The twentieth century showed an increase
rights, but also in the weight attached to them.

social

provisions,

edu

only in formulations of human
They should protect a human being

not

dignified being, even in times of economic crisis, conflict or war. Fundamental
rights are regarded as inviolable. States may not derogate from these rights even
during a war or national emergency. These rights include the freedom from torture,
the freedom from slavery and the freedom from ex post facto laws.
Although the main purpose of human rights was to protect the individual against
the state, the maintenance of a human rights standard has become a matter of interas a

4.

Boven, Th.
Dimensions
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van, Distinguishing Criteria of Human Rights, in: Vasak, K., Ph.,
of Human Rights, Greenwood Press, Westport Conn., 1982, p. 49.

Alston

(eds.),

The International

politics and economy, the increas
to establish stability and peacedesire
ing traffic between countries and the universal
concern was explicitly recognised after the
fulness are the main reasons. This
national

concern.

The

inter-dependency

in world

global

Second World War, in the creation of the United Nations Charter, its Universal Dec
laration and subsequent human rights treaties. The latest developments concern not
so much individuals but the communities to which they belong: the rights of minor

ity groups

rights,

and

indigenous peoples.

which include the

Another group of rights is discerned as solidarity
peace; the right to development; the right to a

right
right to partake in the common heritage of mankind; the
right to communicate; and, the right to humanitarian assistance. The actual status of
these rights is questioned.5 Another type of human rights is formulated as rights of
the individual, but is concerned with social groups which have been marginalised:
women, handicapped people, and children. The common denominator is an elabora
to

sound environment; the

tion of the

principle of equality and non-discrimination,

Universality

which has

a

universal basis.

of human rights

of human

rights has two meanings: it means that human rights apply
being; and, that human rights are applied everywhere, internation
ally, globally. In the early years of human rights, those rights were not applicable to
all human beings. Certain classes of men, and women in general were excluded
from several rights. The latter's right to vote was an issue of intense struggle at the
turn of the twentieth century and was finally settled in the twenties when women's
suffrage was accepted. Differences in voting rights have gradually disappeared, but
children have no voting rights at all. Franklin has pleaded for strengthening of
children's political rights as he has noted that children are excluded from many are
as of decision
making, but that their exclusion from the right to vote is especially sig
nificant since what is being denied is not merely citizen rights but the right to be a
Universality
to

every human

citizen.6 Should the conclusion be drawn that children

are an

exception

to

the uni

applicability of human rights?
In describing the roots of human rights, Scheltens notes that even the Universal
Declaration was still lacking universal thought, and that it took some decades for
the idea of human rights to acquire width and depth, and penetrate all layers of
people's consciousness to the extent that human rights apply to all human beings
without exception. This means that there is universal understanding that 'when we
allow each other the highest possible freedom and want to form a community,
which creates precisely the possibility thereto, then the basis which unites us all as
citizens of one community, has to be acknowledged and valued consciously. That
basis can be nothing else than respect for the human being as such. Without that ba
sis, a society or a real human community is excluded.' The UN Declaration empha
sises as a final basis for all law and justice, the inherent human dignity and the inali
enable rights which every human being possesses by nature. This dignity of a huversal

defended

by Vasak;

see

the discussion

by Cliteur, P.,

De

dreigende proliferatie

van mensen-

5.

These

6.

Huls, N. (ed.), Grenzen aan mensenrechten, Stichting NJCM-Boekerij, Leiden, 1995, p. 7-31.
in: Franklin, B. (ed.), The Rights of Children, Blackwell, London, 1986,
Franklin, B., Children's Political Rights,

rights

rechten,

are

in:

p- 24-53-
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being concerns his very being, and imposes an unconditional requirement on
the whole mankind, both individuals and the state. 'Every human being imposes, by
his mere existence his human being-ness a law upon the whole of humanity; he is
man

-

so

to

speak by

-

his very

being

a

universal

legislator,

even

he is not

so

by

his

own

de

cision.'7 Respect for others, and the unassailability of a human being is the very
heart of ethics. Without this basis, the difference between good and evil, justice and
loses its meaning. Respect for the dignity of others supposes a higher norm
which governs the relationship with others. Human rights derived their force from
this higher, non-instrumental norm, and have their own moral motivation which

injustice

should not be

encapsulated

in

a

definitive form but instead maintain the

flexibility

appear at actual moments.8 Scheltens draws a further conclusion from the univer
sality of human rights, which according to him have too long been considered from
to

Western point of view and been reserved for the population in the Western hemi
sphere. True recognition of human rights requires not only a well-formulated theo
retical acknowledgement but also, at the very least, such a declaration must guard
against contradictory actions. When rights and the law must limit the freedom of
a

some

in order to

applied
tionship.

to

ensure a

similar freedom for

others, this definition should also be

the social and economic situation in the world and the North-South rela

'Should we not admit that we live in a situation of injustice, which we vol
untarily maintain, as long as we resist a more just economic order?'9 Such unjust sit
uations can also easily be discerned with respect to children.
In the Universal Declaration, no mention is made of any reference to religion,
which is in accordance with the secularisation of politics and society in general, al
though outside of the Western world state-neutrality is less present. The universality
of human rights has been proclaimed by some and at the same time doubted by oth
er authors.10 During several UN draft processes of the last decade, moslem-countries

especially have criticised the supposed universal character of the human rights.
They referred to the dominance of Western, Christian-capitalistic values, which do
not correspond with other values systems like those in Islamic countries. In reply to
Eisenstadt11 a different comment is given by an Asian scholar, Coomaraswamy, who
does not accept the premise 'that the human rights idea is Western. The legal and

Mens

mensenrechten, Samsom,

Alphen

den

Rijn, 1981,

7.

Scheltens, D

8.

Donner, A., Grondrechten als constitutionele rechten, in: Glastra

10.

11.

aan

p. 15 resp. 49.

et al. (eds.), Speculum Langemeijer.
Rechtsgeleerde opstellen, Tjeenk Willink, Zwolle, 1973, p. 27-28.
Scheltens, D., Mens en mensenrechten, Samsom, Alphen aan den Rijn, 1981, p. 119. See on secularisation also:
Scheltens, D., Secularisatie en en godsdienst, in: Heyde, L. et. al. (eds.), Begrensde vrijheid. Opstellen over men
senrechten aangeboden aan prof. dr. D.F. Scheltens bij zijn afscheid als hoogleraar aan de Katholieke Universi
teit Nijmegen, Tjeenk Willink, Zwolle, p. 3-15.
Some references: McDougal, M., H. Lasswell, L. Chen, Human Rights and World Public Order. The Basic Policies
of an International Law of Human Dignity, Yale University Press, New Haven/London, 1980; Universality of
Human Rights in a Pluralistic World, Council of Europe, Strasbourg, 1990 (Proceedings of the Colloquy organ
ised by the Council of Europe in co-operation with the International Institute of Human Rights, Strasbourg
der Menschenrechte. Studie zur ideeengeschichtlichen
17-19 April 1989); and, Kuhnhardt, L., Die Universalitdt
Bestimmung eines politischen Schliisselbegriffes, Olzog, Munchen, 1987.
Eisenstadt, S., Human Rights in Comparative Civilizational Perspective, in: Eide, A., B. Hagtvet (eds.), Human
Rights in Perspective. A Global Assessment, Blackwell, Oxford, 1992, p. 93-105 (Nobel Symposium 74).
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Loon, J.

political
before
in
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institutions may be, but the idea has been articulated in Asian societies long
needs only to look at the edicts of King Asoka.'12 As has been indicated

one

Chapter

1,

thorough study

a

of the values which

are

basic to all

great traditions

may reveal that the original roots have more in common than nowadays is visible to
the modern eye as a result of the evitable crystallisation of organisations.
In discussions

on

universality,

several

aspects have been discerned: exclusiveness

inclusiveness; and, universal values and universality versus uniformity. The
first aspect regards the gradual inclusion of the population of the whole world, as a

versus

consequence of the first and strongest statement in the Universal Declaration:
Article

1

All human

beings

dowed with

are

reason

born free and

equal

in

dignity

and

rights. They

and conscience and should act towards

one

are en

another in

a

spirit of brotherhood.
This article has been invoked

various groups,

including children, to justify recog
equality. The emergence of the rights of indige
nous
people is an indication that they do not yet feel represented in the international
nition of their

community.

rights

on

by

the basis of

Van Boven recommends

greater consideration of the opinions

-

one

could also say stories of the victims and persecuted instead of the rhetoric of polit
ical and religious leaders. With regard to the last aspect, he
points out that universal
-

ity
the

cannot be

equated to uniformity. Plurality and differentiation can merely support
universality of human rights.13 In the same sense, Baehr concludes: 'Whatever

the cultural differences may be, universal acceptance of the international standards
rights is not excluded. The main reason is that most governments appre

of human

ciate to be

civilised and

respectable. (...) Universality of human rights
tendency in that direction. It is surely possible.
Whether it is necessary is answered positively by this author. Human rights are nec
essary for an existence worthy of a human being. In that true sense of the word they
are a must.'14 From this
development of human rights and their universal applicabil
ity, the next step may be taken towards the development of children's rights.
norms

regarded

exists,

or

at

as

least there is

a

Concept of children's rights
The concept that children have rights is of relatively recent origin. The idea that a
child needs special protection and provisions was recognised earlier than the fact
that he is entitled as a right to protection and provisions. The recognition that apart
from these

special needs,

a

child has the

further step, the consequences of which
fields of family and social life.

12.

Coomaraswamy, R., Comments,
ment,

Blackwell, Oxford, 1992, p.

rights as every other human being is a
yet fully taken into account in many

not

Eide, A., B. Hagtvet (eds), Human Rights in Perspective. A Global Assess

111

(Nobel Symposium 74).

Inleiding, in: Boven, Th. van, C. Flinterman (eds.), Universaliteit van mensenrechten: fundamenteel
1-6 (Stichting NJCM-Boekerij, Vol. 19).
en controversieel, Stichting NJCM-Boekerij, Leiden, 1992, p.
Baehr, P., Universaliteit van mensenrechten. Is het, kan het, moet het?, in: Huls, N. (ed.), Grenzen aan mensen

13. Boven, Th.

14.

in:

same
are

van,

rechten, Stichting

NJCM-Boekerij, Leiden,

1995, p.

55-56 (Stichting NJCM-Boekerij,

Vol.
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Two historical

sources can be discerned
underlying the concept of children's
The result of the evolution of childhood is the first source; the other source is
the concept of the child as a legal person entitled to the protection of law. The image

rights.

of the child in the

legal context has undergone a change from merely being a legal
legal subject.15 As a legal object, the child is the object of concern and
measures, in the relationship between parents and the state, for instance in the case
of parental care and health. The child is the object of certain obligations which others
have to fulfil. His rights are subsumed in the rights and obligations of others. As a
legal subject, the child is considered as a partner or a party in these relationships,
having rights of his own. His rights are clearly discerned from the rights of others,
and have not necessarily to be exercised by others as representatives.
object

to

Concept

a

of childhood

As the idea of human

rights

is related to

whether children have human
the notion of

"What is

a

childishness

ceptions

a

child. Freeman

child?" is
on

one

an

ideal

points to the underlying mechanism: 'The question
by adults. Adults impose their conceptions of

answered

beings they

consider to be children. There have been different

con

Childhood is

a so

of the nature of childhood at different

cial construct,

man-made

a

concept of man, the question of
concept of childhood and

is also related to the

rights

periods

phenomenon.'16 The

of

history.

constructive character of child and

childhood is also reflected in the

language used to
development. The Latin word

denote the various

stages of

puer denoted both 'child' and
'slave'. Moreover, slaves remained their whole life more or less in the category of
children. In a French study, the changes in the meaning of various Latin words and

childhood and human

their French

equivalents,

'L'infans (qui

ne

sait pas

reveal the radical

parler)

change in the concept of childhood.
(qui n'a pas le droit a la parole);

devient 1' enfant

transformation operee probablement dans les
L'adulescens (qui a grandi) devient 1' adolescent
l'inversion de
maturite

s'est operee
devient le

sens

au cours

physique)

du

jeune (qui

premiers

(qui

Moyen Age.

est

Le

siecles
en

de notre

train de

juvenis (qui

est dans l'immaturite

ere.

grandir),

est dans la

psychologique);

transformation operee vers le XVIe-XVIIIe siecles. L'adultus (qui est parvenu a
l'adolescence) devient l'adulte (qui est sorti de 1' adolescence): inversion operee aux
XIXe et XXe siecles.' This analysis of the changes in terminology have led to the con

concepts of adolescence and youth have been devalued.17
revealing concept only started being studied to a broader extent in the
second half of this century, and even then it was limited to one culture or country in
the Western hemisphere. As a result, a cross-cultural study of childhood throughout
clusion that the

This rather

the ages seems to be still lacking. One of the reasons could be that children have long
been and still are an invisible force in history. There are few references to children
-

-

15.

Weisberg, D.,
1978, p. 43.

Evolution of the concept of the

16. Freeman, M., The
17. Contribution

a

Rights

Wrongs of Children,

I'etude du droit des

Paris, 1989, p. 11-13.
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and

rights of

jeunes

a

the child in the Western world, in: The Review, Vol. 21,

Frances Pinter, London,

1983,

p. 7.

I' information, Centre d'informarion et de documentation

jeunesse,

in historical records: 'Crowds and crowds of little children
ten record...

There is

something mysterious

are

missing

from the writ

about the silence of all these multitudes

of babes in arms, toddlers and adolescents in the statements men made at the time
about there own experience... It is in fact an effort of mind to remember all the time

always present in such numbers in the traditional world, nearly
community living in a condition of semi-obliteration.'18 This experi
ment of the mind, proposed by Laslett, should also be carried out today, as children
are still invisible in the big world of adults. Many statistics only collect material from
In politics and in
persons from age 12 and older, leaving out a part of the population.
urban planning, children are neither seen nor heard, they form in many aspects a
quantite negligee, although they are not a quantite neglieable of the population.
Although no generalisation of childhood can be made, DeMause begins his study
by noting: 'The history of childhood is a nightmare from which we have only recent
ly begun to awaken. The further back in history one goes, the lower the level of child

that children

were

half the whole

and the more likely children are to be killed, abandoned, beaten, terrorized,
sexually abused.'19 These, in our eyes, barbaric practices towards children,
which were pervasive in all social classes throughout history, did not evoke public
protest until the end of the eighteenth century. In spite of these protests, practices of
ill-treatment, abuse, exploitation and neglect still continue today in all countries of
the world, as UN-reports show.20
In general, children have been silenced in history because they have an insignifi
cant position in social life. At the bottom of the social scale, they have been treated
like slaves, serving others, worked to death and exploited by others as a cheap and
dispensable labour force.21 During periods of high mortality rates, such attitudes
care,

and

were even more common.

It has been

argued by

some

of children,

scientists that

childhood

people

have not

always recognised

or

the

stage of life, but that this concept
In the period from the Middle-

separate
specific
undergone dramatic change in certain periods.
Ages until the mid eighteenth century childhood was rather short. As
dren were physically able they were put to work, at about the age of
nature

as a

has

soon as

six

chil

or seven.

of the very young children, and were aware of their
and need for care, as is reflected in the songs and rhymes which date
Nevertheless, as life was hard and short, due to war, famine, dis

Parents and adults took

helplessness
from this period.
eases,

persecution

of life

as soon as

18.

19.

and other disasters, children had to be prepared for the hardships
They had to do hard work at home or in the service of oth-

possible.

Laslett, P., The World We Have Lost, Methuen, London, 1965, p. 104.
in: DeMause, L. (ed.), The history of childhood, The
DeMause, L., The evolution of childhood,
Press, London, 1974, p-

20.

Psychohistory

1.

using some basic indicators on e.g. nutri
of the World's Children, Unicef, Oxford Univer
from the Human Rights Commission have also been reporting on
sity Press, Oxford, 1996. Special rapporteurs
of children, trafficking. See: Muntabhorn, V, Violence Against and Abuse of Children, in:
e g child abuse, sale
Human Rights in the Twenty-first Century, Nijhoff, Dordrecht, 1993, p. 335-342.
Mahoney, K., P. Mahoney (eds.),
last slaves' pinpointing the fact that although slavery is generally regarded as
Children have been called 'the
still have to bear slave-like conditions of life, not only physically but also psy
below human dignity, children
for
See
example: Bergstrom, M., Barnet, den sista slaven, Brain Books, Jonkoping, 19922.
chologically.
Unicef

the state of the world's children,

publishes annually a report on
demographic development:

tion, health, education and

21

care
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started to learn

Boys

craft in their father's

workshops, where they lived with
not adapt their own behaviour or
communication to the younger pupils. After some
years the boy was sent to a new
teacher, joined his household, and became co-responsible for production and servic
es. A
pupil could wander as a journeyman from teacher to teacher, until he could be
called a master himself. Although this education was hard with long and intensive
working hours, it was an integrated education, and the values of craftsmanship and
human life were learned as in a school of life based on experienced stories. Benjamin
notes: 'Die reale Erstreckung des Reiches der Erzahlungen in seiner ganzen historischen Breite ist nicht ohne die innigste Durchdringung dieser beiden archaischen
Typen denkbar. Eine solche Durchdringung hat besonders das Mittelalter in seiner
Handswerksfassung zustande gebracht. Der sefihafte Meister und die wanderden
Burschen werkten in den gleichen Stuben zusammen; und jeder Meister war Wan-

ers.

a

adults, who expected real achievement and did

derbursche gewesen, bevor er in seiner Heimat oder in der Fremde sich niederliefi.
Wenn Bauern und Seeleute Altmeister des Erzahlens gewesen sind, so war der
Handwerkstand seine hohe Schule. In ihm verband sich die Kunde
wie der

heit,

Vielgewanderte

wie sie

am

sie nach Hause

bringt,

mit der Kunde

aus

von

der

der Feme,

Vergangen-

liebsten dem Sefihaften sich anvertraut.'22

This type of education as a way of life has continued into these days in the insti
of 'compagnonnage', which supports the 'compagnons' who are active in all

tute

craftsmanship, based on the ethics of the 'good work'.23 Profession
experienced as an art of life.
Forms of exploitation, especially in the book printer profession, were common.
Girls also had to work hard, running the household; fetching water and wood;
cleaning, spinning and making clothes; taking care of the ill; and, tending to the ani
mals. The situation was not very different for the children of the higher classes. Al
though they did not have to do manual labour, because neither did their parents,
they were quickly introduced to adult life, learning to fish and to hunt. They were
also sent to be educated and to serve in another household of the nobility. Introduc
tion to adult life without hardly any distinction meant that children were quickly
forms of creative
is

confronted with the realistics and characteristics of life such

They

also watched

public

executions and

as

not excluded from

were

illness and death.

the sexual lives of

general, young and old lived together and the emergence of shame for the
of others, the taste for refinement and self-control, resulting in more rules of

adults. In

feelings

etiquette, including the

use

of

a

fork, handkerchiefs, and night-dress and the separa
but

few

habits, was developed by the bour
Therefore, lower class children

tion of

sleeping

geoisie

and reached the lower classes much later.24

rooms to name

a

new

long before their upper and middle class counterparts.
characterises children in this whole period as pocket-sized adults, because

had to become adults

Dasberg

22.

23.

Der Erzahler, Betrachtungen zum Werk
Ausgewahlte Schriften, Suhrkamp, Frankfurt am Main,

Benjamin, W.,
Icher, F,

Les

Compagnons

ou

Nikolai Lesskows, in: Unseld, S.
1977, p.

(ed.), Illuminationen.

386-387.

I'amour de la belle ouvrage, Gallimard, Paris, 1995. It is from the

wandering pupils

that the 'Tour de France' has been derived.
24.

Elias, N., Uber den Prozess der Zivilisation.
Bern,
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19692,

Vol. 2, p. 154-155.

Soziogenetische

und

psychogenetische Untersuchungen,

Franckc,

children had
their

to meet

the

same

responsibilities.

own

demands

Even the

as

adults,

wore

early

same

clothes, and had

subjects

taken from adult

the

school books had

life.25 Gradually, schools changed from places of technical instruction

to

separate

in

only, in the beginning mostly boys of
discipline should better the child, who was

education for children

stitutions of

general
higher classes. Training and
considered as 'bad' by the Moralists in the sixteenth and seventeenth century.
The clear awareness that a child was a human being with a specific nature, which
was more vulnerable and dependent, first emerged during the seventeenth26 or eight
eenth27 century in Western European countries. The period of Enlightenment and Ro
manticism increased the separate attention which was paid to children, however
with different approaches, demonstrated by the writings of John Locke28 and Jean
Jacques Rousseau, the latter wishing to prolong the period of childhood as long as
middle and

possible.29 Both, however,
The idea

was

happiness.

that

The

a

stress

human

training

importance of reason in the educational process.
could learn to avoid mistakes and create his own

the

being

of the child

changed

into

education, which is based

on

two

different concepts of human-beingness: the concept of the child as a being which still
had to be educated; and, the concept of the adult who has his fixed role in society and
is

aware

child is

a

of his

place

in the

cultural invention

-

world.30 From this perception, it may be clear that the
and, one could add, likewise is the study of the child.31

relationships is an approach to study the concept of
childhood,
by DeMause. He takes the various modes in the
adult-child relationship to indicate the subsequent periods of its development.
When an adult is face to face with a child who needs something, he can react in three
Focusing

on

as

major ways.

adult-child

has been undertaken

His reaction is

tion of the contents of his
uses

the child

example

his

as a

own

projective
own

substitute for

father

or

when he

uses

the child

unconscious. There is
an

adult

mother. He

a

figure important

can

also react

as a

vehicle for

projec

reversal reaction when he
in his

own

empathically

childhood, for

when he empa

satisfy them. Projective and reversal reac
which
often
occurr
tions,
simultaneously in parents in the past, and produced a
'double image' of the child, as being both bad and loving. Such contradictory atti
tudes of adults towards children still remain today, resulting in difficult family
thises with the child's needs and acts to

situations, and may be part of the

25.
26.

27.

cause

of child abuse and

schizophrenia.32
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Yet, 'it is, of
emotional

course, not

maturity

the love which the parent of the past lacked, but rather the
see the child as a
person separate from himself. It is

needed to

difficult to estimate what

proportion of today's parents achieve with any consisten
empathic level.'33 As the child was seen full of dangerous adult projections, as
a devil,
ghost, or punitive figure, the child was often restrained, including swad
dling, nursing outside the home, or abandonment. Battering or whipping were other
methods to discipline the child.
In describing the concept of childhood, an evolution or several periods of parentcy the

child relations

only

on

the

lies. There
and area,

can

study

are

be discerned. One has to bear in mind,

however, that this

of childhood in Western countries in the

different rates in different

whereby parents

can

get 'stuck'

prosperous fami
and also differences in class

family lines,
in

an

is based

more

earlier historical mode.

The infanticidal mode characterises the first

period from antiquity to the fourth century,
in which the parental anxieties about taking care of children were 'solved' by killing them.
The tragedy of Medea can be seen as a mythical reflection of this reality. Both projective and
reversal reactions of parents of the children who were allowed to grow up were wide
spread. Until the thirteenth century, the idea that children had a soul evolved and caused
new

anxieties for

parents, who

sent them to monasteries

in

trying

to

escape their

projections

abandoned their chil

nunneries, or to other families as servants or as foster chil
dren. The projection of the devil in the child urged the parents to beat children, but their re

dren,

versal reaction,

or

using the child as their father or mother diminished. The third period
parents' mode of reaction. The child was allowed to enter the

showed ambivalence in the

emotional life of parents, but had to be moulded, because he was still considered to be a
container for dangerous projections. Manuals for child instruction and art showing 'close-

image, reflected the new mode, which lasted until about the eighteenth century.
expressed in the parent-child relationship marked the defini
tive transition in which the child was no longer so full of dangerous projections, and
mother'

The intrusive mode

was

less less

threatening; and,

parents made attempts

ing him when he did

therefore could be

to control

not

met

empathically. Nevertheless,
punishing and threaten

his mind and behaviour,

obey.

From the nineteenth to the mid-twentieth the

parents' approach

was

less ob

by conquering the will of the child, but by training and guiding him
have properly. In this socialisation process, the father also plays a role.
sessed

The

helping

parents

be

developed after the Second World War involves both
supposed to know better than parents what he

in the child's life. The child is

needs and

There is

mode which

to

parents have to devote a
attempt to discipline or

no

lot of time and energy to
to form habits. Children

raising their children.
are

neither struck

nor

playing, serving, providing objects of interest, dis
cussing, tolerating and interpreting emotional conflicts. They apologise for their
own stress. Few parents have yet consistently attempted this kind of child care.34
scolded. Parents

are

involved in

33. DeMause, L., The evolution of

childhood,

in: DeMause, L.

Press, London, 1974, p. 17.
34. Idem, p. 51-54. The enumerated types of reactions
conscious heritage in each parent-child interaction.
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can

(ed.),

also be

The

seen as

history of childhood, The Psychohistory

archetypes,

which form part of the

un

on the dramatic changes in the culturally defined relationship
and
children, as some researchers think that life programmes break
parents
down more quickly than humankind is able to produce new ones, and wonders:
'But how then shall we pass on to children the experience of earlier generations?

Liljestrom

reflects

between

How do

we

present

a

living picture

of ourselves

as

bearers of

a

culture which

ex

presses, evaluates and gives meaning to our collective way of life? What do we do to
hand on a set of values corresponding to what we wanted, and, in particular, a criti
cal

judgement

of where

The research

disciplines,

on

the

we

fell short?35

history

of childhood

battleground for various
reproached for having an adult-cen
distinctive lines in history and mark where
seems

to be

a

whose researchers also have been

tred attitude. The attempts to set up
childhood as a concept began have been criticised for the material and research

methods used for these

propositions.36 Much seems to depend on the material used:

point is the criticised linear concept
value-judgements attached to it by DeMause, who
speaks of gradual improvement. It might also be that change is stressed too much,
and continuity has been overlooked. Even if childhood was perceived as a distinct
stage of life, as early as in the Middle Ages, the question remains how well this
worked in all social classes for children as human beings. The concept of childhood
remains a relative one, depending on local culture, geographic area, social and eco
nomic conditions; and, changing over time.
Dasberg draws a far-reaching conclusion from the change of economic and social
circumstances which evolved from the increasing power of the bourgeoisie. Accord
ing to her, four steps or periods can be discerned, in which a separate sphere for chil
dren, called youth-land has been created and finds its rise, blossom and decay. Begin
ning in the eighteenth century, children gradually no longer had to do heavy work
a
development which took 150 years to also apply to the lower classes. They no long
er had to be adults, and
subsequently children were excluded from adult life. They
could be free to play, to learn and to explore, as Rousseau envisaged. A further step is
the period in which children no longer wish to be adults. They create their own
sphere and oppose fixed patterns of life, being together in their own youth organisa
tions. The last stage appears after the Second World War when children can no longer
be adults. This could be the end of this (hi)story. 'For, if the generation which is now
paintings,
of

diaries

or

historical records. Another

history, used by Aries,

and the

-

will be
growing up, would prove to be unable to become adult, then no adulthood
achieved and hence, no longer a separate "youth-land" would exist, but only one
uniform, infantilised civilisation.'37 Examples of the similarities between children and
adults can easily be seen in the style of dressing, playing games and literacy through
television. Postman has described his fear of the latter development as the disappear
ance

of childhood.38 Others have

the child, both

pointed

political and commercial,

in

to
a

the increasing

public

involvement with

situation where the isolated

family finds

Council of Europe, Strasbourg, 1980, p. 3.
Liljestrom, R., Children and culture,
the Child and the Changing Image of Childhood, Nijhoff, Dordrecht, 1992,
36. Veerman, Ph., The Rights of
door kleinhouden als historisch verschijnsel. Boom, Meppel, 19817, p. 18.
37. Dasberg, L., Grootbrengen
childhood, Vintage, New York, 19942.
38. Postman, N., The disappearance of
35.

p. 3-10.
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it difficult to create

tives

are

a more

stimulating environment
public services.39

for the child, if not local initia

transformed into local

In the European context, studies have been made on the
present concept of child
hood in various countries.40 The results of this large-scale project, Childhood as a Social

Phenomenon, show that research
ferent

on the
complexities of child-being, which takes a dif
approach than the psychological and pedagogical studies, often have taken the

adult world

the

point of reference, with respect to the question of how the child de
velops
responsible human being, and how children can be integrated in our
world. The world and the behaviour of adults are thereby not questioned. The inter
est in children is mostly anticipatory, as they will be the next generation of adults.
Consideration of the child-being as a social group, as a minority group, provides
a different
perspective. There are other activities in childhood which have intrinsic
and authentic value than just playing. Childhood is considered as part of society, in
the sense that children effectively participate in organised activities. Childhood is
into

as

a

part of the social structure which operates in inter-actions with other parts of the
system. An attempt has been made to identify the social forces and factors which
create and reconstruct childhood as a social category. The legal system, as the epito
me of the adult
society's view on children, still shows paradoxes. On the one hand
childhood is considered as a category while, on the other hand, children have their
as
not-yet adult in common. Individual children are treated equal
ly under the law, but at the expense of their individuality.
Another paradox is that children are treated as beings with child-specific abilities
and needs which require particular attention and special treatment from society, and
in this way they are protected from the adult world. On the other hand, society is
ruled by principles which do not care about children. Therefore, they are at the same
time excluded from adult life and marginalised because they are disturbing. Marginalisation is often legitimised on paternalistic grounds. In a world which is dominat
ed by the interests of adults, who also have the power to define, children are consid

individual status

ered to become autonomous, not to be autonomous.

Descriptions

of childhood should take into account the intrinsic value of children

themselves and not be measured against standards of adulthood. There seems to
still be a long way to go, as the nature of the image of childhood in social science it
self contributes to the

image

of childhood and the way it is looked upon in modern

society. It has proven difficult to research the activities and leisure time of children
themselves as phenomena with their own intrinsic value. There is no coherent image
of childhood from the

39.

Liljestrom, R., The
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point of the

Praeger,

New York,

1981,

in:

Kessel, F., A. Siegel (eds.), The Child

p. 124-152.

(eds.), Childhood as a Social Phenomenon. A Series of National Reports, European Centre for Social
Policy and Research (Eurosocial Report Vol. 36/ 1-17), Vienna, 1990-1992.
See also: Qvortrup, J. et al. (eds.), Childhood Matters. Social theory, practice and politics, Avebury, Aldershot,
1994 (European Centre for Social Welfare Policy and Research, Vienna, Eurosocial Report Vol. 14).

Bardy,

M. et al.

Welfare

41.

well-being of children.41

Child, the Commercial Child, and Our Child,

and other cultural inventions,
40.

activities and
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Children

subjects

as legal

As the social status of children has risen in many countries, a change in the legal
status of children became possible. Prior to the nineteenth century's acknowledge
ment of

a

child

human

as a

psychical well-being,

being worthy

children

were

of

concern

treated

as

with

property

regard

to

his

physical

and

and could be sold, aban

doned and abused without legal reaction in the form of punishment or otherwise. In
was not a legal person by himself but considered as
many legal systems, the child
The father

paternal property.
children
tas. The

regardless
mother

tion of minors'

as

head of the

family

had unlimited power

of age. In the Roman tradition this power

property

or

over

his

patria potes-

of minors, the administra
decisions in matrimonial life. This powerless legal posi

as a woman

had

no

tion for both mother and child has

rights

to

the

called

was

custody

only recently undergone substantive change. This

of children,
process started when industrialisation caused the massive exploitation
in
circumstances.
Social
and
lives
health
their
legislation introduced
poor
risking

firstly

child labour laws in the nineteenth century and secondly, compulsory educa
beginning of the twentieth century. Such educational opportunities pro

tion at the

by the state made state intervention
subject of public responsibility.42

vided

At the turn of the twentieth

century, the

in the

care

family possible:

children became

of children became

a

a

societal respon

example inter
provisions by
regulations
and
of
work
obligatory education,
parental abuse, prohibition
and insistence on vaccination. Children could no longer be considered as parents'
property and subjected to arbitrary treatment. Apart from penal law, other provi
sions were made to restrict parental power. The underlying motives were the state's
need for social control of families and the youth. Special treatment of children also
led to a separate penal law which focused on the pedagogical measures 'in the best
interests of the child' at the cost of legal safeguards based on due process of law. A
minimum age for application of the penal law was abandoned in the Child Penal
sibility, leading
ference in the

to many

case

and

the state, for

of

Law of 1901 in the Netherlands.
The principle of best interests of the child gave immeasurable power to both the
with respect to the care of children, there
state and

non-governmental organisations
his parents. Nowa
by neglecting the rights and views of both the child himself and
and acceptable cri
reasonable
days, the principle can no longer be considered as a
to
is
whim, and cannot be
terion as it depends on subjective interpretation,
open
for
interference leaves
Broad
understood by the child and his parents.
legal grounds
the
child.
less legal protection of
Much is also left to experts, who are even more untouchable than the charity or
doubts arose about the possibilities of
ganisations. In the sixties and seventies,
and on treat
treatment outside the family and the desirability of state interference,
ment

and treatment

;.

were

In fact the Minimum

be

involving the child himself. Therefore, alternative care
themselves. In
organised, stressing the participation of children

of the child without

regarded

as

the International
Age (Industry) Convention adopted by

the first international instrument

Labour Conference in 1919

protecting children.
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can

the

same

way, the

necessity

of

protection

is discussed in the field of

sexuality

and

morals.

Another

taken

the state under the influence of

a changing concept of
legal procedures adapted to children, especially
in the field of penal law and civil law, resulting in the creation of a juvenile judge or
juvenile courts. In a sketch of the development of juvenile justice in the Netherlands,
Hudig points to the fact that the first juvenile courts were based on the principle of
parens patriae. The state has to interfere when children need help; and, a child who
commits a crime has to be protected and helped, not punished. The juvenile court
adopted a treatment model, that even questioned whether a jurist or a pedagogue
should be appointed. Hudig favours the strength of the juvenile judge as far-reach
ing decisions have to be weighed in a judicial setting for the sake of justice. The
power of child-saving and protecting organisations has to be balanced as she notes
'that individuals grow when they have to bear more responsibility, but institutions
generally do not so.'43 The mixing of judicial and executive power has only later
been discerned and discovered as a serious problem, and led to changes in the posi
tion and task of the juvenile judge.
The emergence of women's rights and the increasing equality of women also sup
ported the elevation of the child's social status. Most civil codes changed from being
concerned with only marital affairs to also covering the duties of parents, the equal
ity of both parents in these duties and responsibilities for the protection of the child.
Nowadays, most states have legislation which contains sanctions for parental
cruelty and neglect, with the possibility of depriving parents of their parental rights.
Although this legislation can be appreciated as it reflects the state's concern for chil
dren or rather the next generation, which emerged from the changing social circum
stances and the image of childhood, from the beginning of this century, recently,
doubts have been expressed and criticism made with respect to state interventions
in family life.44 Freeman concludes: 'We need to base our standards of intervention
on a theory which limits interference with child-rearing to cases where this is neces
sary to protect children or their autonomy. Enabling children to escape from abusive
or inadequate parents is only part of the equation. What escape do they have from
negligent social workers? Our concern with parental autonomy should be matched
by fear about the autonomy of agencies such as the police, the prison service and, in
our context, local authority social services departments. We have allowed agencies
to develop and expand their own definitions of the proper boundaries of their works

childhood

measure

was

by

the establishment of

and the courts have been reluctant to curtail such
interference is therefore

partly

based

on

autonomy.'45

Criticism of state

the sometimes disastrous results of

taking

children away from their parents and putting them into institutions and also partly
on the overload of detailed legislation in the field of family and juvenile law 'which

43.

44.

45.

Hudig, J., Geschiedenis der Kinderrechtspraak, in: Kisch, I. et al., Jeugdrecht op
aangeboden aan Prof. Mr. J. Wiarda, Tjeenk Willink, Groningen, 1974, p. 32.
See for example: Langen, M. de, The Meaning of Human Rights for Children,
(eds.), The Ideologies of Children's Rights, Nijhoff, Dordrecht, 1993, p. 255-264.
Freeman, M., The family and 1984, in: Childright, Vol 1, 1984, 5, p. 20.

142

een

in:

keerpunt.

Bundel
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Freeman, M., Ph. Veerman

exceeds the limits of

meaningful

state

unjustified

as

an

De

Langen concludes.46

and

acceptable legislation; such can be regarded
family and private life of citizens', as

exertion with the

for

changes of increasing rights

The social

tions have lead to

an

improvement

of the

women

legal

and

status

regulation

of labour condi

of children. In many

legis

systems, the position of children born out of wedlock has improved, although not to a
sufficient extent.47 Handicapped children and children in institutions have increasing
rights and the age of majority has been lowered. However, legal reality usually differs
from social

The

reality.

Approaches

to

struggle for children's rights has not yet come to an end.

children's

From the base slave-like

rights

position in early history

in which children could

only try to

property, children have been gradually accepted as
miniature adults but as human beings in a specific period of human life,

survive and

being
needing care
not

considered

were

and

protection.

as

Due to their innocence and

weakness,

they

were

separ

ated from the hard adult life and

put on a pedestal. Since they were regarded as a so
the
cial group which would form
society of the future, 'children were gradually put
in a position of not yet being; not yet knowing, not yet being able to; therefore not yet
able to express themselves, not yet responsible,... Their master status became one of

well-being not-yet-well-being. Children ended up in limbo, they
points out, such a definition puts children
put
in a dependent position, and this situation has even extended over the years in West
ern countries where children have to follow a longer range of education and school
ing and are forced to stay outside the labour market because of lack of experience.
Although the educational orientation is still focused on 'preparing children for soci
not-yet-being,

were

on

etal life

as

their

hold until... '.48 As Verhellen

adults', there

seems

to be little

fluous age. One wonders how they
margin of society or in a vacuum.

can

space left in the actual world for this super
become full-fledged citizens, living in the

acknowledgement by a growing group of adults that children are human be
as sub
can no longer be treated as objects, but instead should be regarded
ings
As
human
level.
jects, also in a legal sense, has found a response at an international
have
beings, children are entitled to the same rights as all other human beings. They
be
need
to
do
not
deserve
to
have
them, they
given
human rights, and they do not
children are
rights.49 Yet, the simple syllogism, "Human beings have human rights;
human beings; children have human rights", is often doubted by adults who ques
tion the ability of children to think rationally, to decide in their best interests, and
De Langen puts forward an inquisiparticularly to exercise their rights themselves.
The

and

Over legitimatie en grenzen van overheidsbemoeienis met gezins46. Langen, M. de, Overheidszorg voor kinderen.
van de Belle van Zuylen-leerstoel aan de Universiteit van Utrecht
kader
in
het
en kinderleven. College gegeven
Gouda Quint, Arnhem, 1993, p. 26.
oktober
1993,
19
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Now, gods, stand up for bastards!, Gouda Quint, Arnhem, 1993 (Inaugural lecture).
47. See for example: Boer, J. de,
main themes, Garant,
Convention on the Rights of the Child. Background, motivation, strategies,
E.,
Verhellen,
48.

Leuven/Apeldoorn,

1994, p. 14-

49. Idem, p. 18.
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tory reflection: 'The fact that children are not yet grown up is used as an excuse by
parents, social workers, teachers, judges and many other adults to follow their own
of the child's interest and to set demands and make decisions that

interpretation
may have
are

far-reaching consequences

adults, who

children

seriously

This debate
ment of

on

children's

for children which

no one can

foresee.

(...) Why

much stronger position in many respects, so afraid to take
and to grant them a large degree of autonomy?'50

are

in

a

children's competence has troubled the generous acknowledge
rights and lead to various opinions on children's rights. Verhellen

discerns various motives which have been used to argue both for and against grant
ing human rights to children, including their weak position, apart from psycho-ped
social and moral motives.51

agogical, legal,

very well be that this discussion on children's (in)competence is just a
modern version of earlier beliefs and attitudes towards children, earlier in history.
It

might

The debate, which has also been scientifically discussed, masks the adult fear of los
ing control. This control over their children is executed by means of parental rights.

However, 'parental

They

rights

to control

a

child do

exist for the benefit of the child and

for the benefit of the parent.
justified only in so far as they en

not exist

they

are

able the parent to perform his duties towards the child and towards other children
in the family.'52 It is not necessary to oppose parental and child's rights. 'There is no

dichotomy

of

rights,

of control, to the

ship which the

but

offering

law

a

from the right
of power and influence
among parents and children, a kinetic relation

shifting balance

of advice

-

-

recognises.'53

The other point which parents

might

fear is that children

habits and opinions of others and have a natural
and express themselves. This practical creativity

are

less formed

to find out for

by

the

themselves

curiosity
coupled with continuous question
ing causes unease, as it forces parents and adults in general to re-think and re-view
their own habits, thoughts and feelings. This latter approach is stimulated by the
projects on philosophy for children and has also led to the description and establish
ment of a child's right to inquiry.54 The presence or absence of willingness of adults
to keep an open mind and act accordingly seems to be a decisive factor in the differ
ent

approaches of children's rights.

Houlgate

might (if

ing children.

50.

Langen,

M.

concerning this attitude: 'To make a more radical suggestion, we
fails) consider requiring parents to obtain certification prior to hav

writes

all else

In order to obtain the certificate

de, Children's

rights,

in:

a

parent

must

show that he

or

she has
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in:

Lipman,
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(ed.), Thinking children and education, Kendall,

sufficient
and the

knowledge

about such crucial matters

symptoms of childhood disease.

as

early childhood

In this way the state

nutritional needs

can ensure

that

no

par

reasonably claim ignorance as an excuse for failing to meet the corresponding
basic needs of a child. Although there is little or nothing that such
programs can do to
create parents who care for and love their children, it
might at least impress on them
the seriousness with which the state regards the decision to bear children. This
might,
in turn, give some potential parents pause to rethink their decision, and
that, in itself,
ent

can

would represent an advance over the situation that exists at
present.'55
Three types of opinions or trends regarding children's
rights are discerned by
Verhellen.56 Reformist opinions accept the arguments of
incompetence, but are con
vinced that children will

gradually gain competence, often much earlier than general
ly expected. Therefore, this underestimation should be counteracted by lowering the
age of majority: children should gradually acquire their rights. As a reaction to the
development of child care and child protection, new proposals for the position of the
child have been prepared. A Dutch commission considered:
'By specially protecting
the child until the age of majority, one underestimates what the
young human being
holds in himself. By protecting too much and too
long, the self-development is not
stimulated, at least not enough. By stressing protection, the notion that a minor has

rights

of his

own,

which he has

to

learn to exercise

himself, has been lost from sight.
rather than protection. The safety

The commission chooses

becoming independent
security which are achieved by protection, appear, in practice to be a little less
safe than the independence one has acquired
by doing things oneself.'57 This transi
tion from passive protection to active exercise of
proper rights is difficult to harmon
ise with family rights, which
explains why compromises are found in the establish
ment of age limits in order to have a clear-cut
majority achieved step by step. The cae
sura lies at twelve
of
Below
that
years
age.
age the child has no legal capacity. From
the age of twelve years on, the child has legal capacity with the written consent of his
legal guardian for specific legal acts or for a specific aim. Normal legal acts which are
accepted in daily life, like buying a ticket, are not considered. From 16 years on, relat
ed to the possible completion of school, a child has full legal capacity, except for legal
actions for which the consent of the legal guardian is usually required. A proposal
would lower the age of majority from 21 to 18 years old.
Several attempts have been made to take refuge in social science and develop
mental psychology in order to establish age limits, but as the Dutch Youth Policy
Council concludes the social sciences do not allow the drawing of firm conclusions.
The Council, nevertheless, proposes to apply age limits, and discerns independent
decision making, which comes first, and independent action, which mainly follows
and

a

later stage of

55.

Houlgate, L.,

development.58

The Child & the State. A Normative

Theory

of Juvenile

Rights,

The

Johns Hopkins University

Press, Baltimore/London, 1980, p. 137.
on the Rights of the Child. Background, motivation, strategies, main themes, Garant,
Leuven/Apeldoorn, 1994, p. 27-28.
de commissie voor de herziening van het Kinderbeschermingsrecht,
57. Jeugdbeschermingsrecht, Rapport van
Staatsuitgeverij, 's-Gravenhage, 1971, p. 58 (Rapport Wiarda).
Raad voor het Jeugdbeleid, Ministerie
58. jeugd met recht. Een perspektief voor de rechtspositie van minderjarigen,
van WVC, Rijswijk, 1988, p. 64.

56. Verhellen, E., Convention
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The radical trend related

to children's
rights puts equality of all human beings at
rejects the arguments of incompetence on moral grounds, as no
discrimination among human beings is tolerable. Therefore, there is no reason to
discriminate against children or to deny them human rights. The right to self-deter
mination is considered as a basic right which also has to be applied in all fields of
life: social, political, educational, economical and sexual. Farson also elaborates on
the necessary prerequisites, including the right to information and the right to edu

the forefront and

cate

oneself. 'For the most part,

we

formation and don't believe that
ter

the world. As

a

we

result, children

adult life, and in turn

are

denied

don't think much about children's need for in

special provisions for them to en
by being denied access to
information by being denied informa

should make

are

denied information

access

to

tion.'59
Holt is another radical
from
and

childhood,

stead that

sees

the best strategy for children is to escape
a 'child', of being wholly subservient

he writes: 'The fact of being

people as a mixture of expensive nuisance,
people more harm than good. I propose in
super-pet,
the rights, privileges, duties, responsibilities of adult citizens be made

dependent,

slave, and

as

thinker, who

of

being

seen

by

older

does most young

available to any young person, of whatever age, who wants to make use of them.
These would include among others: The right to equal treatment at the hands of law
-

i.e. the

right,

in any

situation,

to be

treated

no worse

than

an

adult would be. The

political affairs. The right to be legally responsible
for one's life and acts. (...) The right to do, in general, what any adult may legally
do.'60 Holt stresses also the right to financial independence and responsibility and
the right to choose one's home environment.
A third approach gives children at least the benefit of the doubt and supposes they
have all the civil rights, including the right to exercise these rights autonomously, un
less it is proven in practice that children are incompetent to exercise certain rights.
Such a pragmatic approach shifts the burden of proof from the child, who had to
prove his autonomy to exercise his rights, to the person who wants to deny children
certain rights because of supposed incompetence. It makes a whole difference whether
self-determination is at the end of children's rights no rights unless proven compe
tence
or is the point of departure: all rights unless proven incompetence. It is clear
that self-determination is favoured by the latter option. De Langen has no doubts
about the applicability of human rights to children: 'Because nowhere in the law is it
established that freedoms should not be applicable to minors, there is no reason to
doubt this principle. One only has to take into account that these freedoms generally
find their limits in the rights of others in the current system of the law and in social or
ganisations. Concerning social constitutional rights, which are not very far from pro
tection rights, there is little doubt that they likewise, and perhaps even more so should
apply to young people. Beside these protection rights, which have to safeguard the
young person from infringements against his existence and especially, his dependent
right

to vote, and take full

part

in

-

-

situation, which he has

59. Farson, R.,
60.

as

every other citizen, but the young person because of his de-

Birthrights, Penguin, Harmondsworth,

1974, p.

84.

Holt, J., Escape from childhood, Penguin, Harmondsworth, 1975, p. 15-16.
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pendent position especially, the right to certain minimum conditions of existence.'61
right to self-determination follows subsequently, described as the right to think,
speak and if necessary, to decide for oneself.
Although Franklin approaches children's rights as a political issue, which should
take advantage of similar liberation movements like women and blacks,62 one can
hardly speak of a Children's Rights Movement, as there is such a diversity of opin
ions and approaches. Pennink concludes that the Children's
Rights Movement is a
collection of strongly varying thoughts. A general manifest or
spokesman for the
movement has never existed. The only characteristic the movement has had, is the
The

central theme which

can be found in all articles and declarations which have been
in recent years: the recognition of the child as an individual, as a real and
active member of society. The various trends within the movement to concretise this

published

recognition of rights leads to differing compositions of welfare rights, protection
rights, equality rights and freedoms.63
Apostel has reflected deeply on the ideas and strategies of children's rights, but
not reached satisfactory conclusions (even in his own
eyes) as he had to confess: T
consider children to be an endangered species. I have
strong misgivings about the
way adults, both at home and in institutions treat them. I wish strongly to contribute
to their defense, as I feel strongly about the defense of the
underdog in general. But I
do

know what the best strategies are to reach these aims. One of the most
popu
strategies that have been used by the 'Child Liberation Movement' is the defense

not

lar

of children's

rights,

as

been able to convince

derived from Human

Rights.

One of the few results, I have

of is that this strategy can not really be taken seriously
rhetorical sense).'64 Apostel's confession should rather than a plain criti

(except in a
regarded

cism be

myself

as an

incentive to continue to reflect

and to seek methods to ameliorate that situation

During
tempts

to

the last

beyond

on

the situation of children

children's

rights.

centuries, the changing image of childhood has led
formulate how children should be protected and treated, and what

they have.

two

to at

rights

always rights in the legal sense that they can be invoked
on this
subject, which appeared in 1852, was totally
concerned with protection of the child.65 Quite remarkably in the field of children
and law, numerous rights have been formulated which will by their nature never be
invokable before a court, for example the right to be loved, or the right to be rocked
before

61.
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Langen,
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court.
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rights

are
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de, Recht
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International-Netherlands, Amsterdam, 1992, p. 89-108.
F.
63. Pennink, E., The Children's Rights Movement, in: Langen, M. de, J. de Graaf, Kunneman (eds.), Kinderen en
recht. Opstellen over de positie van minderjarigen in het recht, Gouda Quint/Kluwer, Arnhem /Deventer, 1989,
p. 51-58.
64. Apostel, L., Children's rights
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infant.

are formulated as claims, often based on
perceived needs
these claims go beyond basic needs, the word 'right' becomes
suspect and there is reluctance to keep these rights within a legal context, regarding
them as mere privileges or preferences. In a recent attempt to define children rights,
as an

Many rights

of children. As

soon as

LeBlanc discerns survival
erment
to

rights, membership rights, protection rights

the latter category

rights,

being

the

newest and least elaborated

and empow

with respect

children.66

The strongest form of rights are those which suppose a duty of others, who ac
knowledge this obligation. Such rights have strength in the legal sense.67 Another

strength may be found in rights which demand a more lasting inner change
example the right of the child to respect and his right to the present.68
Such rights show a greater awareness of the psychological aspects of adults' atti
tudes towards children and aim for a higher aspiration of all human beings, regard
ing the care and education of children, living with them, as an example and main
sense

of

of attitude, for

test

for human behaviour.

case

Both child protection and children's rights can be regarded as society's striving for
respect for the child. The child has to be regarded as an individual with rights of his
own as a

human being. Due

guarantee

access

his situation, he also needs rights for protection and to
Legal protection includes having rights and being in

to

to services.

to exercise these rights effectively; protect
eventually being able to enforce these rights. The latter con
clusion is still under discussion and a pragmatic approach might be most realistic.
Surveying the many formulations of children's rights which have recently been
studied,69 one can be both impressed by so much good-will and at the same time
be ashamed that such things have to be formulated. Self-evidence in the exercise of
human relations seems to have been lost, and guiding principles have to be formu
lated. Many of these formulations are only moral rights but show, nevertheless, an
intrinsic force, directing the attention of adults to their behaviour vis-a-vis chil
dren. Moral rights can also 'grow' and acquire general recognition which will
make it more likely that they will be taken up in a legal context. The word 'right' is

formed about

ing

them; having the possibility

one's interests; and,

66. LeBlanc, L., The Convention

on
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Rights of the Child. United
157-182.

Nations Law

Making on Human Rights, University

of Nebraska Press, Lincoln, 1995, p.

67. Sachs, C, The duty
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Faculty

et al.

of the

(eds.), Fundamental

Duties. A volume of essays by present
of Exeter to commemorate the Silver Jubilee of the

University

University, Pergamon, Oxford, 1980,
68. Such

rights which

are

p. 179-186.
both self-evident and far-reaching in

spiritual

force

were

expressed by Janus Korczak, a
Right to Respect (1929),

Polish doctor who devoted himself to the life of children. See: Korczak, J., The Child's
in:

Wolins, W. (ed.), Selected Works of janusz Korczak, Warschau, 1967, p. 463-500 (National Science Foundation

Washington).
69. See the
drecht,

enormous

work of Veerman, Ph., The

1992. He has treated

Rights of the Child and

the

Changing Image of Childhood, Nijhoff,

than 45 listed formulations of children's rights.
eigthy international (not only of the United Nations) and

Dor

more

regional texts, both
dealing in some way and to some extent with children's
rights', Cantwell, N., The Origin's, Development and Significance of The United Nations Convention on the
Rights of the Child, in: Detrick, S. (ed.), The United Nations Convention on the Rights of the Child. A Guide to the
Cantwell states: 'In fact

binding

and

"Travaux
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some

non-binding

have been identified

as

Preparatoires", Nijhoff/DCI, Dordrecht,

1992, p.

20.

used in

philosophical, moral, political, legal, social and rhetorical context. It might
some of its
strength as a legal concept, to the detriment of children.
these attempts to formulate human rights for children show a
process which

therefore lose
All

has

not

rights,
from

to

come

an

end: 'We

now

tend to talk of "human" rather than "natural"

and this is because their derivation has

operation of

changed. Rights are no longer derived

natural reason, but rather from our ideas of what it is to be
hu
man. We think that a
person who is malnourished, tortured, wrongly imprisoned, il
literate, and perhaps lacking in regular paid holidays is not
living in a manner ap
propriate to a human being. Again, natural rights, being abstract and eternal, were
in principle available to any thoughtful caveman who considered the
matter, but we
tend today to regard the idea of rights as one that evolves from
generation to gener

ation.'70

Children's
The

rights

in international law

history of children's rights

in international law is short, less than a
century. This
because
international
human
partly
rights law itself is of recent origin, and partly
because children's rights have paralleled the
of human
in inter
is

national law.

According

to Van

development
rights are

Boven, 'Children's

rights
integral part

of hu
The whole human rights programme of the United Nations is of direct
relevance to children inasmuch as the ultimate aim of the
programme is the well-be
ing of every individual person in national as well as international society. But even
more, the whole human rights endeavour
be said to be built on the foundation
man

an

rights.

may
and love for children and respect for their
rights. The special place of chil
dren in society is recognised in the Universal Declaration of Human
Rights and per
vades the whole framework of international human
rights standards.'71
of

care

The first step in the developmental process of human
rights in international law
the recognition by the international
that
all
human
community

was

beings, including
objects of international law and therefore international legal protection
for all individuals was required. A second
step includes the granting of specific sub
stantive rights to individuals. In this way, rights have been
specified for, inter alia,
criminal procedure, health, education and freedom of expression. This process is still
evolving and is elaborated for specific groups: women, minorities, and children.
The next step is the acknowledgement that individuals, including children, are
capable to exercise and claim the granted rights and freedoms. It is here that devel
opment goes slowly and where children are lagging. 'Although recognising in prin
ciple that children are entitled to enjoy the full range of civil rights, this has not al
ways been acknowledged in practice by states or by human rights tribunals; this is
children

70.

were

History of the Idea of Human Rights, in: Laqueur, W., B. Rubin (eds.), The Human Rights
Library, New York, 1979, p. 14
Boven, Th. van, Children's Rights. Address at the opening meeting of the International Forum on the Rights of
the Child, Budapest, Hungary, 1 June 1979, in: Thoolen, H. (ed.), People matter. Views on International Human
Rights Policy by Theo van Boven, Director of the United Nations Division of Human Rights 1977-1982, Meulen-

Minogue, K.,
Reader, New
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American

hoff, Amsterdam, 1982, p.

157.

149

tance

the child's

right to freedom of expression. A similar reluc
community's recognition of the right of the child
sufficient procedural capacity to act on his or her own behalf.'72

particularly

so

regarding

has marked the international

to

possess
It is difficult to survey children's rights in international law. The general doctrine
is that all human rights are indivisible and interdependent.73 This doctrine means

that

a

human

ample

the

may not take priority over others or be
possible to declare only a part of a human

right

others. Nor is it

to freedom of torture

right

which would

al conflicts and not in domestic situations,

or

the

only

be

more

fundamental than

right applicable, for ex
applicable in internation

right to health service

or

education

applicable, if the state has the necessary resources. Neverthe
less, in the field of implementation distinctions are made between civil and political
rights on the one hand, and economical, social and cultural rights on the other hand.
The latter group would be more dependent on a state's resources to perform its du
ties. In the case of children, some have contested the application of political and eco
which would

nomic

only

be

rights.74

general, there is no reason to exclude children from categories of rights. In
practice, there might be some rights which cannot be easily used by children, for ex
ample the right to choose one's residence, or, with regard to adults, the right to be
cared for by one's parents. Not all the rights which have been generally mentioned
apply in practice to children, nor do specific children's rights apply to adults. There
might very well be a category of children's rights, which could also apply to adults,
but has not been mentioned in general human rights instruments. This is possible as
most children's rights formulations are more recent than formulated human rights.
One such right could be the right to protection from abuse and neglect. Another one
In

could be the
tion

The
law

the

on

right to information,
Rights of the Child.

the

rights

such is mentioned in the

recent Conven

rights

instruments

human

as

of this Convention with respect to other instruments of international
of the child, can only be valued, when two types of human rights

position

on

which

taken into consideration. One group of instruments contains global
instruments, the other group contains instruments specific to the

are

rights

of the child.75
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G., The International Law
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73. UN Document GAResolution 32/13.
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1995, p.

The United Nations Conventions

1992, p. 7 (Innocenti Occasional

Papers

CRS

as

1.

Compatible

and Com

1).

or explication of selection criteria are collected in: Van Bueren, G.,
Rights, Nijhoff, Dordrecht, 1994. An attempt to provide source documents
and commentary on youth rights has been made in: Angel, W., The International Law of Youth Rights, Nijhoff,
Dordrecht, 1995. This compilation, however, is based on rights of the 'youth', a term which envisages often the
related to
group of human beings between 15 and 25 years of age. Besides, it follows solely the development
the United Nations-system and its predecessor. To speak of 'youth rights' seems confusing, where the general
public is just getting used to children's rights, and these groups and rights are partly overlapping.
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on

Children's

rights in global human rights instruments
rights instruments contain two types of formulations: one is about
human beings in general. This means children are not explicitly mentioned, nor are
they emphatically excluded. Generally speaking, these rights also apply to children.
The other type of formulation is specifically directed at children. In the search for
such formulations, one could trace the emergence of children's rights.
Children's

Global human

The United Nations Charter 1945

The United Nations

was

established in 1945

by

a

constitutional document: the Char

the United Nations, which contains the purposes, principles, membership and
the structure of the new international organisation created after the Second World

ter of

War. It forms the basis of the combined efforts to create international

stability

and

promote the 'observance of human rights and fundamental freedoms for all without
discrimination as to race, sex, language or religion' (article 55(c)). The Economic and
Social Council

'may

make recommendations for the purpose of promoting respect
rights and freedoms for all' (article 62) and must set

for, and observance of, human

up commissions in economic and social fields and for the promotions of human
rights (article 68). States not only pledge themselves to take joint and separate action

with the United Nations but also

to

cooperate with the specialised agencies of the

Those

Organisation.
ganisation, ILO),
and culture

Children

agencies focus on, inter alia, labour, (International Labour Or
health, (World Health Organisation, WHO), and education, science

(Educational, Scientific and Cultural Organisation, UNESCO).76
are not
expressly mentioned. Nevertheless, there was international

con

about the fate of

large numbers of children who were victims of the World War.
In 1946, a temporary body was set up for the benefit of children and adolescents of
countries 'which were the victims of aggression.' This International Children's
Emergency Fund (UNICEF) did not have the status of a specialised agency.77 The
function and position of Unicef has somewhat changed over the years. It is now a
permanent body of the United Nations and is no longer limited by the prerequisite
which requires the existence of armed conflicts before it can help children. It is only
recently that Unicef is clearly supporting children's rights. Possibly, there was reluc
tance to join forces because of the 'political character' which might interfere with the
supposed function of Unicef. It might also partly be due to the way in which Unicef
has operated under its Director J. Grant. 'When the UN Convention on the Rights of
the Child was a project, he was not convinced that it would succeed and looked at it
with scepticism during seven of the ten years of the drafting process. But when he
felt that the Convention had a chance of being adopted and could have a major im
pact, he became a passionate advocate of it. With the remarkable concreteness in
stilled by Grant, Unicef became the most supportive UN Agency of the Committee
cern

on

the

of the Child, and in 1993 the Universal Ratification of the Convention
of Unicef's mid-decade goals.'78

Rights

became

one

76. See

Unesco: Human

on

77. See for

an

overview:

78. Roman-Bamat, M.,
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rights and

Unesco. A

long and unfinished story..., New York, 1987.
Nations. The Story of UNICEF, Unicef, New York,
1986.
James Grant, in: International Children's Rights Monitor, Vol. n/12, 1994/1995,

Black, M., The Children and the
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During
sembly,

as

fifty year long history, the United Nations has been the subject of scep
euphoria over Declarations and Resolutions adopted by the General As
a result of a talk and
print consuming machinery with an incomprehen

its

ticism. The

sible attention for the choice of words and

stood. In

of such criticism

punctuation marks,

items have been

spite
Assembly, thereby creating an international
numerous

the General

is often misunder

placed

on

humanity and its environment. Due to this creative function,
sembly has been regarded as the midwife of international law.79
about

The Universal Declaration

on

Human Rights

the

agenda

forum for universal

of

concern

the General As

1948

The spirit of fundamental renewal of state-relationships established by the UN
Charter, was expressed in the Universal Declaration on Human Rights, which was

accepted by the General Assembly.80 This catalogue of human rights applies to all
human beings, therefore, children are implicitly included. Two articles contain ex
press references to children. Article 25 concerns special care and assistance, which
-

as

usual in international law

links motherhood and childhood.

-

Article 25
1.

the

Everyone has
well-being of
and medical

right

to

a

living adequate for the health and
family, including food, clothing, housing

standard of

himself and of his

care

and necessary social services, and the

right

to

security

the event of unemployment, sickness, disability, widowhood, old age
er lack of livelihood in circumstances beyond his control.
2.

Motherhood and childhood

children, whether born in

or

are

entitled to

out of

special

care

or

in

oth

and assistance. All

wedlock, shall enjoy the

same

social pro

tection.

The other
aims of

explicit

reference to children is found in article 26

on access

to and

the

education, and the role of parents.

Article 26
1.

Everyone has the right to education. Education shall be free, at least in the
elementary and fundamental stages. Elementary education shall be com
pulsory. Technical and professional education shall be made generally
available and higher education shall be equally accessible to all on the basis
of merit.

2.

Education shall be directed to the full

ity

79.

and to the

Schrijver,

strengthening

N., Sovereignty

over

of

development

of the human

personal

respect for human rights and fundamental

Natural Resources.

Balancing Rights

and Duties in

an

interdependent World,

(Dissertation University of Groningen).
80. Res. 217 A (III), 1948. Some references: Alston, Ph., The Universal Declaration at 35. Western and Passe or Alive
and Universal, in: The Review, Vol. 31, 1983, p. 60-70; and, Alston, Ph., The fortieth anniversary of the Universal

Groningen,

1995, p. 30

Declaration of Human
in

Rights.

A time

more

for reflection than for celebration, in:
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Berting, J.

et al.

(eds.),

Human

Pluralist World. Individuals and collectivities, Meckler/Netherlands Commission for Unesco/Roose-

Rights
Study Center, Westport Conn./The Hague /Middelburg, J988,

velt

a

p. 1-13.

understanding, tolerance and friendship among
the activities of the
religious groups, and shall further

freedoms. It shall promote
all nations, racial

or

United Nations for the maintenance of peace.
Parents
have a prior right to choose the kind of education that shall be
3.
to

given

their children.
is still based

the

examples clearly show that the image of childhood
child as a human being who needs protection. This right to protection is closely
linked to the protection of the mother, providing special care and assistance to both

These

two

of them. The role of the father in this
than

legal,

is also

born

(in or)

out of

noteworthy.

not of

wedlock,

respect

is absent. The moral

of social

The article
the

speaks
prohibition of 'legal'

approach,

protection

on

rather

for children

discrimination.

giving a clear definition of who is a child, the article states that parents
prior right to choose the kind of education they want for their child. This
prior right is probably not linked to the right of the child, but to the possible interfer
ence of the state. The right to education is granted to everyone, but children cannot
make a choice for themselves. This corresponds to the image of childhood in which
adults know best about what is good for and in the best interest of the child. The
child remains mainly an object of concern.
The formulation of the right to education shows that children definitely have a
world of their own, which is defined by others: elementary education is compulso
Without

have

ry.81

a

Education is directed to the full

values

are

ample

of the

related to human

development of the human personality and its
rights. This inspired formulation is but one ex

closely
spirit which pervades the Universal Declaration and makes
ment which has gained authority in the years following its adoption.
The Universal Declaration does not stop at proclaiming rights but also
transformation of the social and international order in such

tablished

can

be

enjoyed

in

practice. The significance

it

a

docu

calls for

a

way that the rights es
and impact of the Declaration
a

therefore be found in the moral, political and legal sphere.82
The discussion on the status of the Universal Declaration has arisen because the

can

General

Assembly has

decisions

on

such

non-binding resolution

a

be

given
interpretation of

er can

power under the United Nations Charter to make binding
a result, the Universal Declaration could be viewed as

no

matters. As

more

of the General

force

the human

Assembly. Nevertheless, its normative pow
provides an authoritative
of
the
Charter.
The frequent reference
rights provisions

as

the Universal Declaration

this Declaration, in many resolutions, declarations and conventions in the field of
human rights, and its incorporation in national legislation, support the view that the
to

Declaration has grown in authority and acceptance and is, as regards state practice,
treated as binding. As human rights should not be considered as static, but instead

81. See for

comprehensive

studies

on

the

right

to education:

Paris, 1979; and: Coomans, A., De Internationale bescherming
Leiden, 1992 (Stichting NJCM-Boekerij, Vol. 20).
82.

Mialaret, G., The child's right
van

het recht op

to

education, Unesco,

onderwijs, Stichting NJCM-Boekerij,

Eide, A., G. Alfredsson, Introduction, in: Eide, A. (ed.), Universal Declaration of Human Rights.
Scandinavian University Press, Oslo, 1992, p. 5-16.
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dynamic development,

as a

sion of international
tions cannot

the Universal Declaration

customary law.83

As such it is

can

be said to be

essentially binding,

an

and

expres

deroga

easily be permitted.

The Universal Declaration has been
sides: the

fervently

defended

against attacks from all
drafting; the exclu

of Third World countries in the

negligible participation
sively Western ideological roots; the individualistic approach; the scant regard to ec
onomic rights and the poor attention paid to Third World's traditions and needs;
and, the overlooked importance of international solidarity. Alston replies: 'The main
thrust of the analysis is that while many, if not all, of the criticisms which have been
made have some validity, the declaration's philosophical underpinnings are suffi
ciently eclectic, its text sufficiently flexible, and recent developments sufficiently re
sponsive, to ensure its continuing relevance as a 'living' instrument of incomparable
importance in the field of human rights.'84
Heavy discussion on the universality

of human

rights

took also

place

at

the

Rights, held in Vienna in 1993. Serious attacks were
launched by a group of non-aligned countries, headed by Indonesia, to prevent fur
ther international interference into affairs considered as domestic.85 A Programme of

World Conference

Action
man

was

rights

on

adopted

Human

which should form

and underline its universal

THE INTERNATIONAL COVENANTS

ON

a

broader basis for the

development

of hu

application.86

HUMAN RIGHTS

I966

Although the Universal Declaration was adopted on 10 December 1948, the work on
two specific Covenants on Economic, Social and Cultural Rights, and on Civil and
Political Rights had already begun the previous year. Both Covenants reflect the
of the Universal Declaration, but as their objective was to be binding human
rights instruments it was only in 1966 that they were adopted by the General Assem

spirit

they could enter into force.87 Several procedures
implementation: reports to the Committee on Human Rights; an op
tional right of complaint between states; and, an individual right of complaint in a
separate Optional Protocol.88 Even in these Covenants which apply to all men and
women, the application to children is only implicit. In the Covenant on Economic,
Social and Cultural Rights, some articles refer explicitly to children: in article 10, the
protection of children is related to the family, motherhood and employment.

bly.

It took another ten years before

monitor their

83. Humphrey

considers at least the articles

1-21

inclusive

as

such:

Humphrey, J.,

Human

great adventure, Transnational Publishers, Dobb's Ferry NY, 1984.
84. Alston, Ph., The Universal Declaration at 35. Western and Passe or Alive and Universal,

Rights

and the United

in: The

Review, Vol. 31,

Nations. A

1983, p. 61.
85. A/Conf.i57/OC/i/Add. 24 June 1993, World Conference on
Vienna Declaration and

86.

A/Conf.157/23, 12 July 1993,
Quarterly of Human Rights, Vol.

87.

UN Doc. GA Res.

88.

Dijk, P. van, Het Internationale verdrag inzake burgerlijke
Aequi Libri, Nijmegen, 1987, especially p. 13-24.
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2200

A

11, 1993, p.

Human

Programme

Rights,

Vienna, 14-25 June 1993.
published in: Netherlands

of Action, also

346-368.

(XXI).
en

politieke

rechten

en

zijn

betekenis

voor

Nederland, Ars

Article

10

recognize that:
assistance should be accorded to the
and
possible protection
unit of society, particu
family, which is the natural and fundamental group
it is responsible for the care and educa
while
and
for
its
establishment
larly
con
tion of
children. Marriage must be entered into with the free

The States Parties
1.

sent
2.

3.

to

the

present

Covenant

The widest

dependent
intending

of the

spouses.
should be accorded to mothers

during a reasonable peri
od before and after childbirth. During such period working mothers should
be accorded paid leave or leave with adequate social security benefits.
Special measures of protection and assistance should be taken on behalf of
Special protection

all children and young persons without any discrimination for reasons of
parentage or other conditions. Children and young persons should be pro

exploitation. Their employment in work
or dangerous to life or likely to hamper
their normal development should be punishable by law. States should also
set age limits below which the paid employment of child labour should be
prohibited and punishable by law.
tected from economic and social

harmful

The

to

their morals

protection of the

Article

or

health

child's health is

incorporated

in article

12.

12

1.

The States Parties to the present Covenant recognize the right of everyone to
the enjoyment of the highest attainable standard of physical and mental

2.

The steps to be taken by the States Parties to the present Covenant to achieve
the full realization of this right shall include those necessary for: (a) The pro
vision for the reduction of the stillbirth-rate and of infant mortality and for

health.

the
The
an

healthy development of the child; (...)

right

to education

including the choice of education is taken up
provisions in the Universal Declaration:

in article 13 in

elaborated version of the

Article 13
3. The States Parties to the present Covenant undertake to have respect for the
liberty of parents and, when applicable, legal guardians to choose for their

children schools, other than those established by the public authorities,
which conform to such minimum educational standards as may be laid
down or approved by the State and to ensure the religious and moral educa
tion of their children in

conformity

with their

own

convictions.

shall be construed so as to interfere with the liberty of
4. No part of this article
to establish and direct educational institutions, sub
bodies
and
individuals

ject always

to

the observance of the

article and

to

the

shall conform

to

principles set forth in paragraph 1 of this
that
the education given in such institutions
requirement
such minimum standards as may be laid down by the State.
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The attitude towards children and their

rights

has not

changed significantly.

The

focus has shifted to the

protection of the child's immediate environment, family life.
The child's need for special measures of protection and assistance are explicitly rec
ognised. Thereby, the status of children in international binding law has increased.
In the Covenant on Civil and Political Rights, the protection of the family is like
wise stressed, whereby a practical reference is made in case of divorce: 'provision
shall be made for the necessary protection of any children' (article 23). The balance
of power between state, parents and children is further defined in the provision on
the freedom of

conscience and

thought,

religion.

Article 18
4. The States Parties to the present Covenant undertake to have respect for the
liberty of parents and, when applicable, legal guardians to ensure the relig
ious and moral education of their children in

conformity

with their

own

convictions.

It is made very clear that children have little choice in their own moral and religious
education. The freedom of thought does not appear to exclude children when re

garded

as

individuals, but

is invisible when considered with

cle

on

to

given

the

position

of children

respect

to

their parents.

provisions for pro
tection are set forth which guarantee due process of law (article 14). The imposition
of the death penalty is prohibited for crimes committed by persons under eighteen
years of age and cannot be carried out on pregnant women (article 6).
An important protection is given to the legal identity of children in a specific arti
Attention is

as

offenders and

children:

Article 24
1.

2.

3.

Every child shall have, without any discrimination as to race, colour, sex,
language, religion, national or social origin, property or birth, the right to
such measures of protection as are required by his status as a minor, on the
part of his family, society and the State.
Every child shall be registered immediately after birth and shall have a name.
Every child has the right to acquire a nationality.

The article

provides

for

which

measures

to be taken

by

the

states

ensured to all individuals

parties

in addition to the

(article 2). The provision

is an
general
example of the combination of general and specific rights for children.
It is noteworthy that a serious debate took place about the relevance and urgency
to incorporate a specific article on these rights of children in the Covenant, as the
draft did not contain any. Poland proposed including article 24, which was adopted
with only few amendments. The known arguments about competence can be traced
in the report on the debate.89 Supporting a general article on children's rights were
those states parties which stressed the need for children to develop freely without
measures

89. UND0C.A/C.3/SR.1174.
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are

discrimination. They accepted that children could not fully exercise all rights en
shrined in the Covenant and required therefore special protection provisions, and

of children in the
important that the few already acknowledged rights
Universal Declaration and the Declaration of the Rights of the Child should be in
cluded in
instruments. Moreover, a specific article on children was
legally
considered it

binding

already

included in the Covenant

However, other

states

were

on

Economic, Social and Cultural Rights.
to a special article in the Covenant

opposed

on

Civil

already con
protection against discrimination
to
children as
therefore
and
tained in article 2, which applies to all human beings,
children
which
A
for
well.
ought to receive
rights
special article should also specify
this
for
if
article
an
that
These
states also argued
special group was
protection.
articles.90
of
other
doubts
universal
the
rise
about
made,
applicability
might
of
human
the
the
Preamble
rights and ac
indivisibility
Although
recognises
are interlinked and of
that
all
human
equal importance, there are
knowledges
rights
differences between the two Covenants. The most important difference concerns the
implementation obligations. Immediate implementation, regardless of resources is
required by the Covenant on Civil and Political Rights. For the implementation of
economic, social and cultural rights a state party is under a duty to the maximum
extent of its available resources to implement progressively the rights enshrined in
the other Covenant. As it is supposed that the implementation of economic, social
and cultural rights is costly, a broader 'margin of appreciation' is given to states par
ties as to the speed and magnitude of the implementation.
and Political

Children's

Rights

rights

in

was

because

regional human rights instruments
inspired the adoption of separate

The Universal Declaration has
ties which have been
more

cific

applied

on a

regional

basis. Such

regional

human

rights

trea

instruments may be

the social and cultural circumstances and characteristics of the spe
An overly close relationship with these societies, however, may also

adapted to

regions.

weaken the
of human

universality of the human rights concept and risk lowering the standard
rights. It may also serve to maintain a higher standard of human rights as

in affluent societies.

The European Convention

for the

Protection

of

Human Rights

and

Fundamental Freedoms 1950
As a result of efforts to introduce

human

Rights

a
judicial machinery to make the enforcement of
the
Convention for the Protection of Human
effective,
European
rights
and Fundamental Freedoms was signed on 4 November 1950, and came into

on 3
September 1952. The Convention contains only civil and political rights.
Social and economic rights are taken up in the European Social Charter, which is
also discussed below.

force

Although the final result was weaker than envisaged, the Convention has substan
tial procedures for supervision and enforcement, consisting of the European Com-

states that this fear is shown to have been unfounded. Van
90. Van Bueren
21.
of the Child, Nijhoff, Dordrecht, 1995, p.

Bueren, G., The International Law

on

Rights
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the

European Court of Human Rights, and the Committee of Ministers of
Europe. The most important is the system of individual applications
and the jurisdiction of the Court provided for in an optional article 25.91 The human
rights set forth in the Convention have to be ensured by the contracting states for
everyone within their jurisdiction; there is no limitation based on nationality.
The supervision of the implementation of the Convention rests primarily with the
national authorities, in particular the national courts, at least where the Convention is
directly applicable. In case a national procedure is not available, or does not provide
for an adequate remedy, or in the last resort has not produced a satisfactory result in
the opinion of the prejudiced party or of a contracting state, the Convention provides
for a supervisory procedure, involving the organs described above. Standing to sub
mit an application to European organs has no set age limits and children have been
accepted as applicants since they are considered as being included in 'everyone'.92
The Convention has few specific references to children. Provisions on legal proceed
ings for juveniles are contained in article 5(i)(d) and 6. The former reads:

mission and the

the Council of

Article 5
1. No one shall be

deprived of his liberty save in the following cases and in ac
procedure prescribed by law; (...)
d. the detention of a minor by lawful order for the purpose of educational
supervision or his lawful detention for the purpose of bringing him before the
competent legal authority.
cordance with

The latter

a

provides for

the

possibility to hold

closed

hearings,

in order to

protect the

privacy of the child from the interests of the press and general public. Both provi
sions are clearly based on protection, and the reference to detention for educational
supervision reflects the practice in Western countries.
The litigation at the European Commission and Court has increasingly gained
importance since the early eighties, especially in the field of family life, and there
fore also with regard to children's rights. Through the refining interpretation of
'family life', a whole code of juvenile law seems to be subsumed within article 8.93
Everyone's right to respect for private and family life, his home and correspon
dence, includes the
als.
on

Particularly

rights of the parents, but also those of their children as

behalf of the state

ward to

individu

interfered, or measures are taken
for the best interests of the child, complaints may be put for

in situations where the state has

question whether such interference
namely:

is within the limitations set forth

by

the

second part of article 8,

P. van, G.

Hoof, Theory and practice of the European Convention

on

Human

Rights, Kluwer, Deventer,

91.

Dijk,

92.

19902, p. 2; and, Fawcett, J., The application of the European Convention on Human Rights, Clarendon Press, Oxford,
19872, p. 216-220.
Buquicchio-de Boer, M., Children and the European Convention on Human Rights, in: Matscher, F., H. Petzold,

van

(eds.), Protecting

1988,
93.

p.

Bruijn-Luckers,
Zwolle, 1994.
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Human

Rights.

The

European Dimension, Studies

in honour of G.

Wiarda, Heymanns, Koln,

73-89.
M.

de, E VRM, minderjarigheid

en

ouderlijk gezag.

A whole code of

juvenile law?, Tjeenk Willink,

inter
in accordance with the law and necessary in a democratic society in the
the
coun
of
economic
the
ests of national
well-being
security, public safety or

of health
try, for the prevention of disorder or crime, for the protection
others.
of
freedoms
or
and
for
the
of
the
rals,
rights
protection

or mo

Although states have a broad margin of appreciation, state interference must be
ically considered, as abuse of power is prevalent, and the image of childhood
not been

has

completely modernised.94

Children have
their

cases

been

greater than

count of

crit

on

their

before the

the

own

behalf

Strasbourg

together

or

with parents

successfully brought

its jurisprudence has
organs, and the impact of
estimated. National judges have taken more ac

was
previously
Strasbourg interpretations

and sometimes national

legislation

has to be

adapted, after it is held up to the European standard set by Strasbourg.95 Jurispru
dence may also give rise to other European measures, for example the European
Convention

on

adopted

after

between

an

a

the

Legal

Status of Children Born out of

remarkable decision

on

Wedlock96, which

the establishment of the

was

legal relationship

unmarried mother and her child.97

Within certain limits, the procedures annex to the European Convention provide
for the hearing of children's complaints. As De Langen puts it: 'Even more than in
the

case

of other court decisions, the individual child may not
problems of children are exposed, such as

really benefit, but the
flogging in schools or
legal procedures; in these cases

result is that certain

even in
prisons, without proper
the government concerned is called to answer before an international forum.'98 The
significance of the European Convention should therefore not be underestimated in

detaining children,

a

long-term view on

the

development of children's rights.

The European Social Charter

1961

This Charter

prepared

October

and entered into force

within the Council of

Europe was opened for signature on 18
February 1965.99 The main purpose was to
safeguard the protection of social rights, as these were not included in the European
Convention on Human Rights. It contains several articles referring to children. Arti
cle 7 sets the minimum working age at 15 years, subject to exceptions for children
employed in light work without harm to their health, morals or education, and pro
vides for other conditions of employment. Article 8 protects the rights of working
women on paid leave or other provision before and after childbirth, and ensures suf94.

1961

Gomien, D., State powers and the best
Human

Rights,

in: Netherlands

on

26

interests of the child under article

Quarterly

on

Human

Rights,

eight of the European

Convention

on

Vol. 4,

1989, p. 435-450.
het familierecht, in: Artikel

8 van het Europees Verdrag tot
Langen, M. de, De betekenis van artikel 8 EVRM voor
bescherming van de rechten van de mens. Preadviezen van J. de Boer, M. de Langen, A.H.J. Swart, Tjeenk Willink,
Zwolle, 1990 p. 92-93 (Handelingen Nederlandse Juristen-Vereniging, Vol. 120, 1990-1).
96. European Convention on the Legal Status of Children Born out of Wedlock adopted on 15 October 1975.
of Human Rights, Marckx v. Belgium, Report of 12 December 1977, Series B, Vol.
29;
97. European Commission
of Human Rights, Judgment of 13 June 1979, Series A, Vol. 31.
Court
European
of Human Rights for Children, in: Freeman, M., Ph. Veerman (eds.), The
Ideologies
98. Langen, M. de, The Meaning
Dordrecht, 1993, p. 259.
Nijhoff,
Children's
Rights,
of
Nations Treaty Series 89, European Treaty Series 35.
99. 529 United

95.
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firient time for

employed mothers

concerned in the

to

their infants. Children

nurse

are

also

directly

right
guidance and assistance 'both to young per
school children, and to adults' as protected in article 9. A general
for states to take measures is found in article 17 on the right of
to free vocational

including
obligation

sons,

clause and

protection. The provision has been tak
up by parliamentarians within the Council of Europe for proposals on the proper
care of
young children, 'enabling parents to make a realistic and free choice between
remaining in the home and taking paid employment without prejudice in either case

mothers and children

to social and economic

en

to

the

of their small children

upbringing

security

or

to

their

own

interests in terms of social

and other social benefits.'100

Article 19 is devoted to the rights of migrant workers and their families to protec
tion and assistance. This legal protection is later elaborated in one of the latest con
ventions: the International Convention

on

the Protection of the

Rights of all Migrant

Workers and their Families, 1990. In this Convention, attention is paid, inter alia, to
the freedom of expression, cultural identity, linguistic needs, name and nationality

of children,

education, vocational guidance, social and health services, cul
teaching of the mother tongue.

access

tural life, and

to

The American Convention

The Convention

on

Human Rights

1969

signed at San Jose on 22 November 1969 and entered into force
on 18
July 1978.101 The Organisation of American States (OAS) is the oldest regional
society of states and has been working since 1890 for the protection of human rights
in a region with widely differing states. A few months before the United Nations
Universal Declaration, the OAS adopted the American Declaration on the Rights
was

and Duties of Man in

1948. The

concern

for children in this

region

was

manifested

early
by the establishment of the American International Institute for the protec
tion of Children in 1927, which was linked to the OAS in 1949. The American Declar
on

speaking of the family, whereby children are protect
person's right to protection against abusive attacks
upon honour, reputation, private and family life, whereas article 6 protects the right
to establish a family and to receive protection therefor. Children are expressly men
tioned in article 7 stating:
ation contains several articles

ed. Article 5 describes every

Article 7
All women,

the
The

right

right

based

on

to

during pregnancy and the nursing period,
special protection, care and aid.

and all children have

12
clearly mentions that the education
liberty, morality and human solidarity. As the
indicates, duties are also envisaged. Article 30 provides:

to education in article

the

Declaration

principles

of

Article 30

100.

Council of

101.

Van Bueren,

160

Europe,

Consultative

Assembly,

G, International Documents

on

Doc. 3377,

Children's

20

December 1973.

Rights, Nijhoff, Dordrecht,

1994, p. 70-72.

should be
title of the

It is the

duty

children,

of every person to aid, support, educate and protect his minor
and to
duty of children to honour their parents always

and it is the

aid, support and protect them when
The idea of

a

discussions

on

are

balance between

human

rights,

rights

but

they

need it.

and duties has

comes

up

once

in

a

gradually disappeared

in the

while when children's

rights

discussed.102

The American Convention of 1969 contains several articles protecting the rights of
examples are noteworthy. The well-known discussion on when the

children. Some

legal protection of children begins, is solved in this Convention by article 4, which
clearly states that every person has a right to life, and 'shall be protected by law, and,
in general, from the moment of conception'. Equal rights for children born out of
wedlock and those born in wedlock are also envisaged. The role of parents in the ed
ucation of children and the protective approach is recognisable in the provisions of
article 12(4) on the freedom of conscience and religion where parents or guardians,
as the case
may be, have the right to provide for the religious and moral education of
their children, or wards, that is in accord with their own convictions. More clear
than in other instruments is the restriction on the freedom of thought and expres

sion,

article

as

13(4)

states:

'Notwithstanding

the

provisions

of

paragraph

2

above,

public entertainments may be subject by law to prior censorship, for the sole pur
pose of regulating access to them for the moral protection of childhood and adoles
cence.' As

can

be

expected,

the role of the

family

15 and 17, but article 16 is devoted to the

cluding

protected in various articles,
rights of children:
is

in

Article 16

Every child, whatever his parentage, has the right to protection that his status
as a minor
requires from his family, society and the State. Every child has the
right to grow under the protection and responsibility of his parents; save in ex
ceptional, judicial-recognized circumstances, a child of young age ought not to
be separated from his mother. Every child has the right to free and compulsory
education, at least in the elementary phase, and to continue his training at
higher levels of the educational systems.
Other

provisions regard the right to a name and the protection of minor children. In
general, the American Convention reflects the ideology of its time to strengthen the role
of the family, and to let parents decide on child-related matters and to protect children.

rights in specific human rights instruments
Apart
global human rights instruments, which contain both human rights ap
to
all
human beings, including children, and human rights in which chil
plicable
dren are expressly mentioned, there are human rights instruments which are in their
Children's

from

102.

See for

example

the Dutch

promotion campaign

on

the introduction of the Convention

on

rights and duties are emphasised: Werkboek De Rechten van het Kind in het
meentelijke jeugdbeleid. Met praten kom je tot je recht, Ministerie VWS, Rijswijk, 1996.
Child,

in which

the

Rights

kader

van

of the

het ge-

l6l

entirety specifically
ments will be

directed at the

here. For

surveyed

rights

reasons

of the child. This second type of instru
completeness, one could point to a third

of

category of human rights instruments, namely those which are not global, nor spe
cific to the rights of the child, for example the Convention on the Elimination of all
Forms of Racial Discrimination. Such instruments
to

children; they might

gory, human

plies only

to

are

general equally applicable

in

reference to children. Within this cate

contain

specific
rights instruments which are specific
children are discernable, for example
even

to

a

situation which

mostly ap
against

the Unesco Convention

Discrimination in Education. The last group of human rights instruments would be
those human rights instruments which are specific to children, but only contain
a
specific field, like the Convention on Protection of Children and Co-oper
Respect of Intercountry Adoption.
The effort to classify different human rights instruments with respect to the
Rights of the Child can be helpful in tracing the development of children's rights in
international law, as demonstrated by the separate classification model presented in
this study in Figure 4 on page 163. At the same time, such an endeavour shows the
scattered nature of children's legal protection. Children are now permitted to join
with other human beings, but at the same time they are treated as a special species,
needing specific provisions. This ambiguous approach will be the case as long as we
discriminate against certain human beings on the basis of young age and attach a
special word to them, with many connotations. The following description of human
rights instruments which are specific to children shows a fluctuating line between
specific and general protection of children, with more and less attention for their rec
ognition as legal subjects.

rights in
ation in

The Declaration

Throughout

the

have reached

a

of

Geneva 1924

history of human rights, the following seems true: 'Suffering must
high degree of intensity before there is readiness to alleviate and to

The chaotic and poor position of women and children after the First
World War activated people to call for remedies against the trafficking in them and
to pay more attention to the protection of children and child welfare. To support this
a declaration was formulated, inviting the states members of the League of

remedy.'103

spirit,

Nations to be

This

image

women

guided by its principles
of the child is of

of all nations, who

Although

children still

one

clearly

are seen as

in the work of child welfare.

who needs to receive from
have

an

objects

its value. It is the first time that the

urgent duty

from

others,

to fulfil towards

of children's

international law. Further developments
this first attempt. It is also remarkable that the call
the

principles
to set

tempt

rights

was

on

introduced in

of the Declaration with respect to child welfare, forms the first at
rights, long before even

international standards in the field of human

Twenty-first Century.

A

so

Rights Violations, in: Mahoney, K., P. Mahoney (eds.),
global challenge, Nijhoff, Dordrecht, 1993, p. 948.

103. Boven, Th. van, Prevention of Human
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spirit of
guided

states members to be

the Universal Declaration. In fact, the Declaration of Geneva is not

the

and

of international law, the Declaration has

concept

in this field have sustained the

by

men

children.

much about

Human

Rights

in

HUMAN RIGHTS INSTRUMENTS

sectorial

regional

global/
international

general

United Nations

egThe Convention

Charter
all human

beings

(no specific reference
children in articles)

on

the

Elimination of

to

all Forms of
Racial
Discrimination

general
all human

beings

(with specific reference
to children in articles)

Universal

eg-

Declaration

European

(art. 25, 26)

Convention
Human

International

egUnescoon

Rights

(art. 5, 6)

art.

against
Discrimination

Convenants

(CiPo,

Convention

in Education

6,

European
Social Charter

14, 18, 24)
(EcoSoCul,
art. 10,12)

(art. 7, 8, 9, 17,
19)
American
Declaration

(art. 12(4),
17(5), 19)

specific

to

children

egDeclaration of

egAfrican Charter

Geneva

on

the

Rights

and Welfare of

Declaration of

the

the Child

Amsterdam

(children in
conflicts)

armed

Rights of

the Child

European
Convention

Convention

the

egDeclaration of

Rights

the Child

Figure 4: Classification of children's rights
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Convention
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on
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the Exercise of

Children and

Children's

Cooperation in
Respect of
Inter-country
Adoption

Rights

in human

rights instruments
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children's

rights

it is about states'

as

obligations

with

regard

to

the welfare of chil

dren.

Declaration of Geneva

the present Declaration of the Rights of the Child, commonly known as the
Declaration of Geneva, men and women of all nations, recognising that man
kind owes to the child the best that it has to
give, declare and accept it as their

By

duty that, beyond and
I.

The child

II.

The child that is

both

must be

materially

above all considerations of race, nationality or creed:
given the means requisite for its normal development,

and

spiritually;

hungry

must

the child that is backward

be fed; the child that is sick must be

must be

helped;

reclaimed; and the orphan and the waif

the

must be

delinquent

child

helped;

must be

sheltered and succoured;

III. The child must be the first to receive relief in times of distress;
IV. The child must be

in a position to earn a livelihood and must be pro
form
of exploitation;
against every
The child must be brought up in the consciousness that its talents must be

put

tected

V.

devoted to the service of its fellow men.104
Some other remarkable

laration

points are discussed in the following paragraphes. The Dec
explicitly mentions that children should be the first to be relieved in times of

distress. This is

an

unconditional

laration, Egelantyne Jebb,

-

dren who pay the heaviest

blunders,

our

Another

priority

for children. As the

price

for

our

shortsighted

economic

general)

-

of the Dec

said: 'It is chil

policies,

our

political

wars.'105

point is the responsibility that is required

of children to

and to be at the service of their fellow-men. Children
are

instigator

also founder of Save the Children Fund

considered to be social

and other contributions to

society.

earn a

livelihood

(or maybe human beings

beings, thereby stressing the importance

in

of work

Freeman comments: 'The Declaration views chil

dren very much as an investment for the future, with a dividend of peace and har
mony between nations (note the emphasis on socialization to serve others).'106

The Declaration maintains

a

practical spirit

of 'first

things first',

which is under

standable to everyone. Therefore, there are only 'rights' formulated in the social, ec
onomical and cultural field; and, no traces of civil or political rights are found. Pro
tection and

104.

help

are

the

keywords of the Declaration.

League of Nations, Official journal, Special Supplement
adopted on September 26th, 1924). The text is not correct

21, 1924, p. 43

in:

(Resolutions and Recommendations

Detrick, S. (ed.), The United Nations Convention

105.

on

Rights of the Child. A Guide to the "Travaux Preparatoires", Nijhoff /DO, Dordrecht, 1992, p. 641
Quoted in: Making reality of children's rights. International Conference on the Rights of the Child, Radda
Barnen/ Swedish Save the Children, Stockholm, 1989. It is interesting to note that Egelantyne Jebb was arrest
ed for obscenity when she displayed pictures of starving children in Europe, who were
damaged by World
War I. In 1995, the Benetton firm was sued in Germany for the use of poor children in its advertisements. Poor
the

children

are

106. Freeman, M.
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used for better and for

(ed.), Children's Rights.

worse.

A

Comparative Perspective, Dartmouth, Aldershot, 1996,

p.

1.

The Declaration

of the

Rights

of the

Child

1948

Rights of the Child dating of the same year as the Universal
Rights, only some slight, but nevertheless significant adjust

In this Declaration of the

Declaration
ments

The

were

duty

on

of adults is

The role of the
for the

child

Human

made, and

family

must

paragraph

a new

expressly

was

mentioned

added to the Declaration of Geneva.

as an

to be met in

obligation

all

respects.

be cared for with due respect
family strengthened:
likewise visible: 'The
become
as an
the
welfare-state
Traces
of
entity.'

'The child

is

enjoy the

full benefits

provided by

must

social welfare and social

security

schemes; the child must receive a training which will enable it, at the right time, to
earn a livelihood, and must be
protected against every form of exploitation.' Here it
also becomes clear that education

or

training

livelihood for oneself,
ders who will decide about the right time.

means

of

earning

The image of

a

a

delinquent

must be re-educated.' In

physically

and

mentally

the

child

to

first and self-determination

come

replaced by

was

same

comes

seems

a

in second

'the

place.

maladjusted

backward child received

way,
handicapped child who should be

the extension of normal

helped.

One

child

a new

by

won

[who]

title: the

A last remark is

development: materially, morally,
spiritually. The inser
on
training of behaviour and education.107
adapted version of the Declaration of Geneva with the title, the
and

tion of morals fits well into the orientation
In

this

general,

Declaration of the

Rights of the Child, is not mentioned very often in texts on interna
rights,108 although it shows that the international commu
nity was willing to take up the best of the heritage of children's rights immediately
after the Second World War and placed it in the larger movement of human rights'
development. It seems that the General Council of the International Union for Child
tional law and children's

Welfare revised and extended the Declaration of Geneva. It remains unclear whether

the
on

text

was

adopted by the General Assembly, as in the same year discussion began
possibilities to formulate a Child's Charter, by means of a UN Com

the different

mission.109 Whatever the

status of

this Declaration, it forms the trait d'union between

the

early proclamations of children's rights and the post-war developments.
it contributed to a finally binding instrument for the rights of children.
The Declaration

In this

the

of the

Rights

Declaration,110 for the

language

used and

was

of the

Child 1959

first time, the it-character of the child

replaced by

As such

'he' and 'his'. In

disappeared from

contrast to

the formulations

of 1924 and 1948, the child is now clearly acknowledged as a subject of law with spe
cific rights. The spirit of the Universal Declaration pervades the Preamble and the

107. See

Appendix

for

complete

text of

the Declaration.

108. The text is included without any commentary in: Detrick, S. (ed.), The United Nations Convention

on the
Rights of
Preparatoires", Nijhoff /DO, Dordrecht, 1992, p. 641-642.
Social Commission, Third session, Summary Record of the Sixteenth Meeting, Lake Success, New York,
19 April 1948, E/CN.S/SR.60. The historical development is not clear from Veerman, Ph., The Rights of the
Child and the Changing Image of Childhood, Nijhoff, Dordrecht, 1992, p. 159-161.
Adopted by the General Assembly of the United Nations on November 20th 1959, Res. 1386 (XIV); Yearbook of
the United Nations, 1959, p. 198-199. For a study of the UN Declaration through its three drafts, see Chanlett, E.,
G. Morier, Declaration of the Rights of the Child, in: International Child Welfare Review, Vol. 22, 1968.

the Child. A Guide to the "Travaux

109.

110.
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formulated Principles.111 Such principles include the (first) principle of non-dis
crimination with respect to the entitlement to the
rights enshrined in the Declara
tion. In the Preamble, the child is
as
safeguards and care
ten

'by

reason

of his

physical

protection prevails,

Principle

for

regarded
needing special
immaturity'. The concept of the

and mental

child

needing

example:

2

The child shall

enjoy special protection,

facilities, by law and by other

mentally, morally, spiritually
in conditions of freedom and

and shall be

means, to enable

given opportunities and
to develop physically,

him

socially in a healthy and normal manner and
dignity. In the enactment of laws for this purpose

and

the best interests of the child shall be the paramount consideration.
Due

probably to a greater knowledge of childhood, several aspects have been add
compared to the Declarations of 1924 and 1948. A crucial formulation is the
phrase 'the best interests of the child'. This formula has become a yardstick in many
applications of childcare, as well as in legal contexts. It remains a tool for the actual
interpretation of children's rights.112
It is noteworthy that in contrast to the Declaration of Geneva, children should be
'among the first to receive protection and relief (Principle 7), making the priority for
ed,

as

children less absolute

or 'more realistic'. Other forms of
protection include protec
against neglect, cruelty and exploitation; against practices which foster discrim
ination; and, against work which jeopardises the child's health or education. A mini
mum
age is required for employment (Principle 9).
Children are covered before as well as after birth, recognising their need for ade
quate pre-natal and post-natal care (Principle 4) and legal protection (Preamble).
There are also rights which include making the effort to provide services for the
child, entitling the child to health and care; to social security; to an atmosphere of af
fection and of moral and material security; to education and equal opportunity; and,
to play and recreation 'which should be directed to the same purpose as education'
(Principle 7). The entitlement to a name and a nationality is the first trace of a civil
right in the context of children's rights in international law (Principle 3). It is remark
able that this is exactly the right affirming the child's legal identity. Great stress is
placed on the responsibilities of parents, who should take the best interests of the
child as their guiding principle.

tion

111.

See for

Dijk,
112.

a

general

introduction

P. van, De internationale

on

the international

bescherming

6, p. 165-180.
See: Alston, Ph. (ed.), The best interests

van

protection

de rechten

van

of the

rights

of the child and the Declaration'

het kind, in: Familie-

en

Jeugdrecht,

Vol.

1

1979

of the child. Reconciling Culture and Human Rights, Oxford University
Hammarberg, T., Conceptualisation of the principle: 'Best interests of the Child' in
International Conference on the Rights of the Child. Papers and reports of a Conference Convened by the Commu
nity Law Centre, University of the Western Cape, Bellville, 1992, p. 23-29.
Press, Oxford, 1994; and,
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Principle

6

The child, for the full and harmonious development of his personality, needs
love and understanding. He shall, wherever possible, grow up in the care and
under the responsibility of his parents, and in any case in an atmosphere of af
fection and of moral and material security; a child of tender years shall not,

separated from his mother. Society and
public
duty to extend particular care to the chil
dren without a family and to those without adequate means of support. Pay
ment of state and other assistance towards the maintenance of children of large
save

in

exceptional circumstances,

the

be

authorities shall have the

families is desirable.

process, controversy arose between states with a liberal orienta
socialist
who
defended
the parents as the primary caretakers, and other
tion,
states who stressed the role and duty of the state for the new generation.113 In the

During the drafting

-

-

quoted principle, one can trace the compromise, leaving state support mainly to
children in special circumstances.
This division of responsibilities to realise the rights of children and to fulfil their
needs is further proof of the possible influence of knowledge about child develop
ment, care and institutionalisation. This knowledge becomes largely visible in the
Preamble:

The General

Assembly proclaims

this Declaration of the

Rights

of the Child to

the end that he may have a happy childhood and enjoy for his own good and
for the good of society the rights and freedoms herein set forth, and calls upon
and

individuals and upon

voluntary organiza
recognize these rights and
strive for their observance by legislative and other measures progressively tak
en in accordance with the
following principles:
parents, upon

men

women as

tions, local authorities and national governments

At the

same

rights

is

time, this formulation makes clear that the implementation of children's
that goes beyond the obligations of the states and involves the

a concern

recognition
as

to

of these

rights by

human

beings,

in their social roles and societal work

well. The Declaration creates therefore the rather

relationships

between human

exceptional effect on 'horizontal'

beings themselves, apart

from effects between the

na

tional state and its citizens.114

legal force of the Declaration, the use of the word
non-binding character of the Declaration. There
was a serious debate from the very beginning of the draft about the
legal character
of the 'Charter'. Some states declared that they preferred a convention, incorporat
ing the obligation to implement by means of directives; while, others considered
that the moment was not yet appropriate for a convention, as there were so many
Furthermore, with regard

'principles'

to

the

is associated with the

Rights of the Child and the Changing Image of Childhood, Nijhoff, Dordrecht, 1992, p. 164.
bescherming van de rechten van het kind, in: Familie- en jeugdrecht, Vol. i, 1979,
Chapter 6 at legal significance, for further discussion on horizontal effects or third party appli

113. Veerman, Ph., The
114.

Dijk,

P. van, De internationale

6, p. 170. See

cability, p. 396-398.
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differences in

and

was

still be considered
status of

As
divergent views on morality and religion.
can
this
General
the
Assembly,
finally adopted unanimously by
as the
largest support possible, and strengthens the authority and

important aspects

the Declaration

the Declaration. This

consensus

is the best indication of the normative force

of the Declaration, which serves as guidance for action and provides interpretations
of actions when children are concerned. The Declaration is rather an instrument for
than a
norm for the national and inter
policy and

public opinion

national
ue

to

inspire

approaches to

new

The Convention
In the

directly applicable

judge.116 As long as the Declaration remains in force, its content may contin

history

on

the

of children's

children's situation.

Rights

rights,

some

of the Child 1989
countries have

played

an

initiating

role. Po

land is the country with the inherited spirit of Janusz Korczak, who formulated sev
eral rights of children, beginning with their right to respect. At decisive moments in

pleaded for the recognition of children's rights and took the initia
together with or supported by other states to formulate them in a,
preferably, binding agreement.117 As a result, even Poland's acceptance of the Dec
laration of 1959 took place with the explanation that it was only a step towards a

history,

Poland

tive, sometimes

convention.118

Drafting process
Poland took

a

next

step itself by presenting

the Child to the Commission

nity's sensitivity

on

Human

a

draft of

a

Convention

Rights.119 Being

aware

for anniversaries and commemorations, it

was

on

the

Rights of

of the UN-commu

the intention of the

Polish government to celebrate the proclaimed International Year of the Child, with
a separate children's rights convention, twenty years after the Declaration of the
Rights of the Child. In spite of the good intent, due probably to factors of time, and
with the wish to avoid

long discussion,

the draft

was no more

than the verbatim

text

of the Declaration of 1959, the principles replaced by articles, and the word 'declara
tion' replaced by the word 'convention'. A simple implementation mechanism was
added.
As

a

result, when the Secretary-General asked for views, observations and sugges
competent bodies, there was ample commentary on

tions from member states and

115.

E/CN.4/780, quoted
1995, p.

116.

Dijk,

in: Van Bueren, G., The International Law

on

the

Rights of the Child, Nijhoff, Dordrecht,

12.

P. van, De internationale

bescherming

van

de rechten

van

het kind, in: Familie-

en

Jeugdrecht,

Vol. 1, 1979,

6, p. 174.
117.

(1959). To the list of Polish initiatives belong various attempts to create a binding instrument
rights: See for example E/CN.4/SR. 527 (1959) and E/CN.4/SR 1349 (1979) and the initiative of
the first regional UN Conference on Children's Rights which was held in Warsaw, 1963. The
Open-ended
Working Group which was set up in 1979 to review a draft proposal for a Convention on the Rights of the
Child was chaired during its 10 years by a Polish scientist, Adam Lopatka.
E/CN.4/SR.626.
E/CN.4/SR.1349 with following revisions: E/CN.4/L.1366 rev.l and 2; E/CN.4/L.1400, 1978.

E/CN.4/SR

of children's

118.

119.
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626

the proposed text. However, as often seems the case with children's rights in interna
tional law, there were no
objections or doubts expressed on the idea of a convention

strengthen the rights of children in international law.
on being opposed to all well-meaning initiatives which
have to do with children. This has also its effect when one weighs the value of the
acceptance of a convention on children's rights. Such acceptance says little about
substantive implementation in reality.
The commentaries of 28 member states, 4 specialised agencies, and 15 non-gov
ernmental organisations (NGO's) objected to the text on the basis of a lack of preci
sion and clarity required in the formulation of legally bindings texts; and, a lack of a
whole range of rights, including the right to life; adoption of children; the right to
own property; and, the right to cultural development. To summarise:
as

such

or

There

of the need to

seems

to be

a

taboo

merely try and copy the Declaration of the
as
early as 1959 and does not reflect the so
Rights
economic
and
cultural
cial,
developments and changes since then. Moreover, the
formulation of the principles in the present draft Convention is rather vague.
A lot of them are already covered in the mandates of agencies like the ILO, WHO
and UNESCO, or in more appropriate juridical wordings, in instruments like the
Covenants on Civil and Political, and on Economic, Social and Cultural Rights.
In these contexts the implementation and observance of the principles is taken

It is not considered sufficient to

of the Child which dates back

care

of in

a

far

more

extended and concrete

manner.

(...) A draft

convention must

consist of

timely, up-to-date and concrete principles, accompanied by practical
guidelines for application, and supplementary to already existing instruments
and activities, in order to avoid unnecessary

During
was

set

duplication.120

the International Year of the Child, 1979, an Open-Ended Working Group
up on the Question of a Convention on the Rights of the Child. The drafting

process took ten years, showing some characteristics which have seldom been ob
served in international settings. To mention some of these, the open-ended nature of

Working Group implied that any of the forty-three states represented on the UN
on Human Rights could participate. All other member states and inter
national organisations could send observers, which even could take the floor. NGO's
the

Commission

in consultative status with the UN Economic and Social Council

were

also welcome

drafting process, these NGO's started
right speak. During
to form a group, which prepared in advance alternative texts and amendments to
the draft. Although these organisations had very different backgrounds, they were

but had

no

absolute

to

the

all involved in work with and for children and concerned with their
work

was

experience

rights. Their
governmental delegates, which frequently used their
proposals.121 Meetings were held in public.

appreciated by
and

120.

E/CN.4/1324, p.

121.

See:

the

14.

Cohen, C.P., The Role of Non-governmental Organizations in the Drafting of the Convention
Rights of the Child, in: Human Rights Quarterly, Vol. 12, 1990, p. 134-147.

on
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the

Working Group operated on a basis of consensus, there were some impli
as
spirit of the discussions, but made them rather lengthy
all members had to agree on proposals. Sometimes proposals on which a majority ot
the participants agreed, were nevertheless dropped, due to the lack of an all-satisfy
ing formulation.122
In most cases, whenever a difficulty on an issue or on a formulation arose, an in
formal working party was formed, consisting of participants with various opinions
and proposals, who had to reach consensus en petit comite. Many times this procedure
had good results, as delegates were willing and pushed for a workable solution.
The drafting process was also influenced by the political climate, the East-WestAs the

cations: it stimulated the

relationships,

which became better after

lioration of the

drafting process

was

1985

and

also due to

speeded

The
up the process.

ame

continuity in the government dele
cooperative atmosphere. At the be

gations of about ten countries, which created a
ginning of the drafting process about thirty countries participated, with an overrepresentation of industrialised countries; only in the last stage of the process did
more more countries from the South, especially from Islamic states send delegates.123
It was unavoidable that in such a setting some issues could not be settled. These
were issues on the 'minimum age' of the child, in other words permitting the out
lawing of abortion; the freedom to choose (another) religion, which is prohibited
under Islamic law; the protection of children in inter-country adoption; and, the age
at

which children should be
Another issue

was

permitted to

take

raised several times but

part in armed conflicts.
never

solved. It

was

of

a

different

or

other human

rights
question of the relationship
'Many rights which under the International
Covenants already apply to children, were included again specifically for children in
the draft convention, but on the other hand, not all rights guaranteed by the Cove
nants appeared in the draft, for example the right to self-determination (...) even
though they also should apply to children. The delegate said that this selective dou
ble regulation of rights would create problems and even contradictions with the
Covenants and that a general clause ensuring the application of general human
to

der and raised the fundamental

instruments, such

as

the Covenants:

rights to children, should be substituted
article said that the states
them also

122.

apply

to

parties

shall

present article 2.' The proposed new
a) that all human rights recognised by

for the

ensure:

children; b) that general human rights

as

enshrined in the Inter-

Cantwell, N., The Origins, Development and Significance of The United Nations Convention
the Child, in: Detrick, S. (ed.), The United Nations Convention

on

the

Rights of the Child.

Preparatoires", Nijhoff/DCI, Dordrecht, 1992, p. 22, 26.
(lack of) participation in the drafting process

123. The hardest criticism about

much later stage UNICEF,
from WHO, UNESCO, United Nations

isations. ILO

and,

at a

were

is

on

the

Rights

of

A Guide to the "Travaux

given to intergovernmental organ

present, but the technical contribution which could be

Development Programma (UNDP), and the United Nations
Refugees (UNHCR) was not present. In the words of Nigel Cantwell: "Their studied
absence remains one of the great mysteries of the drafting process.' (Cantwell, N., The Origins,
Development
and Significance of The United Nations Convention on the Rights of the Child, in: Detrick, S. (ed.), The United
Nations Convention on the Rights of the Child. A Guide to the "Travaux Preparatoires", Nijhoff/DCI, Dordrecht,
1992, p. 24).

expected
High Commissioner

170

for

national Covenant

ty

on

Civil and Political

Rights apply to children, even if a state

the present Convention is not a party to the Covenant.124
Yet, as the drafting process had already come a long way and

par

to

was,

by 1988

rather

in a hurry to have a Convention
adopted in 1989, thirty years after the Declaration of
the Rights of the Child, the proposal was rejected and the issue was not debated.125

The result

was

the formulation of 'the

highest possible

standard' rule:

Article 41
Nothing in the present Convention shall affect any provisions which are more
conducive to the realization of the rights of the child and which may be con

tained in:

(a) The law of a State Party; or
(b) International law in force for that State.

shortcomings, as described above, in the drafting process, it was pos
thorough second reading which evoked 67 working documents even at
such a final stage, to present a text to the appropriate bodies. After passing the Com
mission on Human Rights, and the Economic and Social Council, it reached the Gen
eral Assembly, which adopted it unanimously on 20 November 1989.126 Two months
later, it was officially signed by 61 countries and entered into force after the ratifica
tion by at least 20 countries, reached on 2 September 1990.
Despite

the

sible, after

Content

a

of the

Convention

The Preamble forms the frame of reference of the Convention and references
made to both the

tioned above

-

principles

and

human

global
specific
particular care

and the need to take

of

rights

children,

instruments
in human

-

are

men

rights

in

children and other instruments, of which some examples are
specific
The exceptionally difficult conditions in which children live are recognised.
to

struments

given.

in

importance of tradition and peoples' cultural values in the
cooperation for improving the living conditions of
children is stressed, thereby requiring solidarity within the international community.
Attention is

raising

given

to the

of children. International

Although not intended in the first draft, the final convention now contains a com
prehensive catalogue of children's rights. One could traditionally subdivide them
into the rights discerned in the two covenants: civil, political, economic, social and
cultural. Although the indivisibility of human rights is also applicable to the Conven
tion, there is one paragraph which expressly refers to the traditional classification:

124.

125.

126.

E/CN.4/ 1989/48, p. 135-137, cited by Graaf, J. de, De betekenis van de Ontwerp-Conventie inzake de rechten
van het Kind, in: Langen, M. de, J. de Graaf, F. Kunneman (eds.), Kinderen en recht. Opstellen over de positie
van minderjarigen in het recht, Gouda Quint/Kluwer, Arnhem/Deventer, 1989, p. 20.
Verhellen, E., Convention on the Rights of the Child. Background, motivation, strategies, main themes, Garant,
Leuven /Apeldoorn, 1994, p. 68.
UN Doc. GA Res 44/25, 1989.
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Article4
and

appropriate legislative, administrative,
implementation of the rights recognized in the present
Convention. With regard to economic, social and cultural rights, States Par
States Parties shall undertake all

other

for the

measures

ties shall undertake such
resources

the maximum extent of their available

to

measures

and, where needed, within the framework of international co-oper

ation.

As

was

already

shown in the Declaration of Geneva, it is

especially

the above

tioned group of rights which most urgently has to be protected in the
dren. However, the traditional idea that the implementation of such

has

in which human

alternative

prevailed
approach
principle of protecting a basic human life.
According to the objectives of the Convention, three

costly

over an

case

men

of chil

rights is too
rights are viewed

from the

main

goals

can

be discerned:

right to protection; and, rights which are specific
to children (non-separation from parents, adoption, right to play) and to categories
of children, such as refugees, handicapped children, children of minorities and chil
dren caught up in armed conflicts. These main objectives show that the traditional
objective of protection has remained but is now sided with the right to self-determi
nation in a wide sense, and specifications are made for the special circumstances of
the

right

self-determination; the

to

children.
of rights enshrined in the Convention is according to
provision,
prevention and participation. Participation is consid
protection,
ered to be the most innovative recognition in the Convention. It refers to the rights
of children to participate in society;127 to act in certain circumstances and to be in

The

popular presentation

four P's:

volved in decision

to take

making;128 and,

ny,129 by receiving

information

part

in decisions

(article 17), by forming
heard

and

affecting their own desti

and

expressing

an

opinion

issues which matter to themselves and

(article 13), by discussing
being
to their surroundings (article 12), by the freedom of religion (article 14) and the right
to freedom of association (article 15). It is clear from this cluster of rights that infor
mation and

participation

are

Prevention of harm to

closely

on

linked.
is another

children,

approach,

not always recognised:
governmental and non-govern
mental level has not focused on prevention. The preventive role in the form of tech
nical advice and assistance has largely been overshadowed, although this is now be
ginning to change.'130 The protective rights of children are extended to various situ
ations. Not only are discrimination, cruelty and abuse included, but also
trafficking,

'Much of human

127.

Informatie

over

het

rights implementation

inzake de Rechten

Verdrag

van

on

both

a

het Kind, Defence for Children

International, Amsterdam,

n.y.,

p. 7.
128.

Verhellen, E.,

Convention

on

Leuven/ Apeldoorn, 1994, p.

the

Rights of the

129. Van Bueren, G., The International Law

on

130. Van Bueren, G., The International Law
remains

a

ing harm
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difficult term
to

children.

as

Child.

Background, motivation, strategies,

main

themes Garant

74.

children

the

on

seem

Rights of the Child, Nijhoff, Dordrecht, 1995, p. 15,
Rights of the Child, Nijhoff, Dordrecht, 1995, p. 15. Prevention
not to be the subject: it is others who have to be
prevented from do
the

abduction, sexual abuse, and drugs abuse. The provision rights entitle children to
food, health care, education, play facilities, and social insurance. Special care is giv
en

to

in dif
specific circumstances. These rights are especially significant
chil
institutionalised
children,
adopted
children,
orphaned
in
armed
in prison, refugee children, minority children, and children

children in

ficult circumstances:

dren, children
conflicts.

Evaluation

of the

Convention

respects the Convention shows improvements and innovations compared

In many

especially those specific to children. In par
binding treaty. In ratifying the Convention, states parties
take on obligations with regard to children and their rights. It is a clear reinforce
ment of the notion that children have human rights. This should have already been
clear from other human rights instruments, but because of their non-binding charac
to

other human

rights

instruments and

ticular, the Convention is

a

part the exception of the International Covenants on Human
Rights less force is attached to them. As a result, the Convention has transferred
Never
many non-binding obligations with regards to children, into a binding treaty.
the
formula
on
the
force
as
the
extent
of
is
advised
caution
theless,
depends
binding
tion of the obligation in the Convention itself, for example whether one can invoke
ter

-

with for the

most

-

the

provision in question before

The Convention contains
ment for

the

rights

of

a

court.

rights

in

a

global treaty;

it is

a

comprehensive

instru

many different human
instruments. This is not to say that all other

children, which

treaties and other human

are

scattered

over

rights
rights should now be forgotten. The Convention has add
ed new force to existing rights or has given them a broader scope, and often, but not
rights

formulations of the

always,

more

same

modern and better

protection.

Two

interpreting principles

are

used in

the Convention: the best interests of the child, which was already introduced in the
Declaration and 'the evolving capacities of the child', which means that in the appli

rights account has to be taken of the developmental differences in children.
rights were also introduced in the Convention, for example the right to pres
ervation of identity, which means that states are obliged to protect, and if necessary,
re-establish the basic aspects of a child's identity: name, nationality and family ties
(article 8). Furthermore, the right of indigenous children to enjoy their own culture,
to profess and practice their own religion or to use their own language (article 30).
The most important new right is the clear statement that children have the right
to express their views freely in all matters affecting them, and that the provision is
made that they must be heard in any judicial and administrative proceeding affect
ing them (article 12). This article is considered to be crucial, as it contains a general
principle characteristic of the underlying approach of the Convention: 'that children
are not only objects but also subjects of rights, and that a determination of the child's
best interests should be based not only on what adults think, but also on what the
cation of
New

child thinks.'131

Analysis of the First Session
terly of Human Rights, Vol. 10, 1992, 1, p. 50.

131. Goodman, D.,

of the Committee

on

the

Rights

of the Child, in: Netherlands

Quar
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Evidence is

given that

in the field of children's

rights

there

not

are

only obliga

parents and other adults, but also possibilities, and opportunities
for children to participate in daily life and at least have a say in their own lives. Arti
tions for the state,

cle 17 also supports a participatory approach to children as it
cess to information and material from a
variety of sources.

ensures

the child

ac

approach is also visible in the avoidance of genderlanguage:
longer an 'it' or necessarily a 'he'. 'The Convention's
use of 'he or she' to refer to 'the child' is
highly significant: this wording caused on
going debate at the drafting stage, since major religious and cultural differences
The modern

or more

based

meant

girls;

mature

the child is

that

some

even so

it

states

was

no

were

reluctant to accept that children's rights extended to
that the Convention should apply equally to

eventually agreed

all children.'132 The translations of the Convention appear, however, to not
reflect to this conscious shift and continue to use the traditional neutral and

line

grammatical

In the field of

form

repeatedly

or use

always
mascu

the word 'child'.133

provides for refinement and takes ac
example
prevention of abuse and neglect in intra134
family circumstances (article 19), firmer adoption safeguards (article 21), protec
tion from the use of narcotic and psychotropic drugs and from being involved in
protection,

count of additional

areas:

the Convention
the

for

production or distribution (article 33). Even in schools children will be more
protected as 'school discipline has to be administered in a manner consistent with
the child's dignity' (article 28).
New obligations are established for states in the field of health and access to care,
namely to work towards the abolition of traditional practices which are prejudicial
to the health of children. Children placed in institutions for reasons of care, protec
tion or treatment have to be periodically reviewed in order to determine whether
such placements are still appropriate (article 25). The care for handicapped children
also includes the obligation to work towards their fullest possible social integration
(article 23).
Another factor which is quite specific to a child's situation is that possible dis
crimination of the child's parents, legal guardians or family members also has a dis
criminatory effect on the child himself. The Convention is sensitive to this phenome
non and obliges states parties to take
appropriate measures to provide protection
this
(article
2).
against
tendency
Although the obligation to make the treaty known to the general population may
their

not be

a

novel

concept

explicitly mentioned

132. First

Steps. Policy

in international

in this

memorandum

treaty law, it is,
aspect of implementation:

on

children in

developing

countries,

at

least,

Ministry

new

of

that children

Foreign Affairs,

are

The Hague,

1994, p. 17.

keeps to the word 'child', and the possessivum 'its', whereby the
Rbnquist, A., Manskliga rattigheter. Konventionen om barnets
rattigheter, Utrikesdepartementet, Stockholm, 1990 (UD informerar 1990:6).
Willems, J., Kinderen in ons midden. Enkele cultuurkritische notities naar aanleiding van artikel 2s van de

133. See for

example

the Swedish text which

notion of the child

134.

Universele

P- 322-339-
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as

Verklaring

a

en

person is absent:

het

Verdrag

inzake de rechten

van

het kind, in: Recht

en

kritiek. Vol.

20, 1994

Article 42
States Parties undertake to make the
tion

widely known, by appropriate

principles

and

provisions

of the Conven

and active means, to adults and children

alike.

specific and explicit recognition of the need for children to re
their rights.
Convention has raised both feelings of joy and scepticism. Everyone who
how difficult it is to compose a common text, especially on an international

This article shows
ceive information

The
knows

a

on

happy and satisfied that a Convention on the Rights of the Child has fi
nally emerged from the ten year long process.135 Doubts and fears which were ex
pressed during this process that governments might not be willing to encumber
themselves with duties regarding children have proven unfounded. As the rapid
ratification shows, governmental delegates and non-governmental organisations
level,

can

be

finding sufficient support within their countries and areas. The
regarded as an international expression of the universal
and
which
rights
apply to children.
principles
Nevertheless, before and after the adoption of the Convention, criticism has been
expressed about various aspects, including doubts about the appropriateness of a
separate convention on human rights for children.135 A major criticism on the (draft)
convention was expressed by Bennett, considering it generally to be an anomaly for
a multilateral convention to
impose duties upon individuals. Furthermore, he states
that the Convention creates 'confusion by failing to sufficiently identify the parents'
rights and to relate those to the rights of the child.'137
Such remarks are to the point with regard to the weak legal precision and formu
lation and therefore clearly show the weaknesses of the Convention. Part of this cri
tique is based, however, on the more traditional approach to international treaties
and human rights instruments, which concerns only relationships between states
and between the nation-state and its citizens. The considerable production of human
rights instruments, the development of human rights in national constitutions, and
the judicial application of such rights demonstrate the tendency to consider at least
some of these human rights as also influencing the relationships between individu
als. This issue which will be taken up in Chapter 6 on the legal significance of the

have succeeded in
Convention

can

thus be

Convention.
One of the criticisms directed at the Convention relates to the working method
employed during the drafting process, which was so heavily based on consensus
that impermissible compromises had to be made, leading to a lower standard of le
gal protection than has already been achieved. An example is the lack of a fixed min
imum age for access to work, while the ILO-standard is 15 years. Another example is

example: Miljeteig-Olsson, P., Advocacy of children's rights. The Convention as more than a legal docu
Proceedings of the Annual Conference of the Canadian Council on International Law, Ottawa, 1989, p. 2-10.
136. Langen, M. de, De betekenis van mensenrechten voor kinderen. Liga voor de Rechten van de Mens, Amsterdam,
1991 (4e Clara Meijer-Wichmann-lezing).
of the emerging Convention on the Rights of the Child, in: Cornell International Law
137. Bennett, W., A Critique
6. His critique is based on the draft of 1986 (E/CN.4/1986/39).
Vol.
1,
20,
1987,
p.
Journal,
135. See for

ment, in:
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the state's

'appropriate

national Covenant

that the

states

Convention

assistance to families' in articles 18 and 27 whereas the Inter
in article 10,
Economic, Social and Cultural

Rights requires,
possible protection and assistance'. Article
highest possible standard, brings little comfort.
on

give 'the
the

on

41 of the

widest

The monitoring mechanism of the Convention is also considered to be a weak
point. The established Committee on the Rights of the Child, composed of ten experts,
from all over the world, has no means of imposing sanctions
persons of high

standing,

or

taking other

measures

against

states

who do

not

fulfil their

obligations.

The short

history of the Committee shows that progress has been made by adopting a working
style which supports a constructive dialogue between the reporting state and the
Committee, but maintains the international public opinion

as a severe

judge.138

Several authors have

pointed to the fact that states cannot make complaints to a
or the Committee,
special body
claiming that other states have not fulfilled their ob
and
have
violated
the
ligations
rights of children. Some observers consider it even
more serious that an individual
right of petition is lacking. Such a provision would
have given individuals the means to file a claim before a competent body, when they
felt that rights ensured by the Convention had been violated. 'The one major short
coming of the Convention's implementation mechanism is its omission of a method
for reviewing the individual complaints of children whose rights have been violat
ed. It is possible that this will one day be rectified by an Optional protocol or by the
addition of

The

an

impact

amendment to the Convention's

of the Convention at

a

present text.'139

national level has received

differing appraisals,

the criticised vagueness in the formulation of the rights in the Convention.
Sometimes, for example, it is not possible to discern on whom an obligation is im
posed.140 The main question is whether rights enshrined in the Convention can be

based

on

general rules for deciding upon the
prerequisite is the ratification of
self-executing
the treaty. The next is whether a state has recognised the principle of direct appli
cability of international treaties in national legislation, either in the constitution or as
a
part of its case-law. Provisions in a treaty are directly applicable when they have
met certain conditions: being clear and comprehensive, and not needing further
elaboration.141 As different terminology is used in the Convention, it is not clear

invoked before

a

national court. There

force of

138.

After the

140.

141.

international

are some

treaty.

One

of the Convention the

monitoring mechanism has gained interest. See: Verhellen, E-,
Rights: Monitoring Issues, Mys & Breesch, Gent, 1994; and, the reports and lec
tures of the Conference Gent, 11-14 December 1994, published in: Verhellen, E. (ed.),
Monitoring Children's
Rights, Nijhoff, The Hague, 1996.
Cohen, C.P., United Nations: Convention on the Rights of the Child. Introductory Note, in: International Legal
Materials, Vol. 28 (1989), p. 1448-1453. See also: Verhellen, E., Convention on the Rights of the Child. Background,
motivation, strategies, main themes, Garant, Leuven /Apeldoorn, 1994, p. 82. The idea of a right of petition
had already been raised by the predecessor of the UN High Commissioner For Refugees at the
drafting of the
Declaration of the Rights of the Child 1959, E/CN.5/m/add.i, p. 3. cited in: Van Bueren, G., The International
Law on the Rights of the Child, Nijhoff, Dordrecht, 1995, p. 11.
Gomien, D., Duties of private parties under the Convention on the Rights of the Child. An obstacle to implementa
tion. Paper presented at the International Congress on 'Working for Children's
Rights', held at Haikko Fin
F.

139.

an

adoption

Spiesschaert (eds.),

Children's

land, 16-19 June *989, p- 5Alen, A., W. Pas, The UN Convention

on

the

Rights

of the Child's

Self-executing Character,

(ed.), Monitoring Children's Rights, Nijhoff, The Hague, 1996, p. 179-180.
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in:

Verhellen E

which articles, or part of articles can be invoked before a national court,
weakness and point of criticism about the Convention.142

signifying

a

Critical references have also been made with respect to the scanty participation of
Third World countries and the relatively limited attention paid to the special circum

experiencing in those countries.143 An intrinsic
requirement of children's participation: 'One of the
most serious flaws of the Convention is that it does not give children a voice in the
international implementation process.'144
The final point of criticism is the status of the ratifications by the states parties.
The rapid pace of which ratifications have taken place, raises doubts about the seri
ousness of the state's commitment. The fear of
losing international prestige highly
stances and

difficulties children

are

criticism is directed towards the

-

sensitive in the

of children

might

well be

between the state's intentions and

tionship
Status

case

-

report

is delivered

by

the

state

party

a

motive for ratification. The rela

reality might

become clear when the

two years after

the ratification

to

the

the

Rights of the Child. In this report, the state has to provide an ac
count of the situation of children in relation to the obligations in the Convention, in
Commission

cluding
tive

on

statistics

Convention's

on

social, cultural and economic aspects and the status of legisla
(article 44). However, the vague nature of many of the

taken

measures

provisions

facilitates

the Convention should have

Reflection of the
The

on

the

Convention in

avoiding or negating the serious impact which
recognition of children's rights.

specific instruments

process and the adoption of the Convention have led to subsequent
activities within the United Nations and its specialised agencies and elsewhere,

drafting

which

are

Hague

Convention

inspired by

country Adoption,
ence on

Human

vention and its

specific
and

a

human

on

or

at

least refer to the Convention.

Protection of Children and

and the Declaration and Plan of Action from the World Confer

Rights

in Vienna, both

drafting

rights

process

can

adopted

in 1993. 145 The

also be discovered

instruments, which focus

on

impact of the Con
by examining the various

children's

reflection of the UN Convention. These instruments

different

regions

142. See for

example

on

the Survival, Protection and

the criticism of Loon, J.

hi h-is

rights,
global

concluding

Development

van, Der Entwurf einer Konvention uber

Kontext anderer internationaler Ubereinkommen, in: Forum

28-29.

are

of the world. Not all of these instruments have the

The World Declaration

p.

Examples include The
Co-operation in Respect of Inter-

as a
or

result

apply

same

to

status.

of Children

die Rechte des Kindes im

Jugendhilfe, AGJ-Mitteilungen,

Vol.

184, 1988, 3/4,

words at the end of the Gent-Conference 1994, he confessed that he had become

sceptical about the Convention. Loon, J. van, Synthesis of the Discussions at the European Conference
Monitoring Children's Rights, in: Verhellen, E. (ed.), Monitoring Children's Rights, Nijhoff, The Hague,
1996, p. 220.
Graaf, J. de, De betekenis van de Ontwerp-Conventie inzake de rechten van het Kind, in: Langen, M. de, J. de
Graaf, F. Kunneman (eds.), Kinderen en recht. Opstellen over de positie van minderjarigen in het recht, Gouda
Quint /Kluwer, Arnhem /Deventer, 1989, p. 23.
less
on

143.

D., Analysis of the First Session
terly of Human Rights, Vol. 10, 1992, 1, p. 47.

144. Goodman,

145. Documents
ers,

are

Irvington

included in: Saulle, M., The

on

of the Committee

rights of the child.

on

the

Rights

of the Child, in: Netherlands

Quar

International instruments, Transnational Publish

Hudson NY, 1995, p. 255 resp. 747.
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adopted in 1990, expressed the seriousness of states' concern with children
in
rights. The African Charter on the Rights and Welfare of the Child, also adopted
1990, is the embodiment of the wish to have a recognisable proclamation adapted
to the region. The
European Convention on the Exercise of Children's Rights, pre
s

sented in

children
a

1996, shows the

desire to add the

means

exercise their

can

to

the Convention, with which
in
on specific situations

rights effectively. The emphasis
universality of UN human rights treaties,
on the
of
the Child. On the other hand, more in
Rights

could undermine the

particular region

such

as the Convention
volvement of governments and NGO's in working and elaborating on the UN
Convention can only be welcome, as processes of conceiving, drafting, debating

and reflection may raise the consciousness of
of children's rights. Legal protection may not

larger group of people in the field
always be the result, but moral pro

a

tection will increase.

The World Declaration

on

the

Survival, Protection

and

Development

of

Children 1990

The

importance

of the Convention

on

the

Rights

of the Child has

immediately

been

recognised by many countries. In order to facilitate quick signature and ratification,
a World Summit on Children was held in New York on 29-30 September 1990. The
Summit

was

dedicated to the serious

enty-one Heads of State signed

a

problems

children

encounter in

World Declaration and

a

daily

life. Sev

Plan of Action for

Imple

the Survival, Protection and Development of
Children. These documents should support the implementation of the Convention
and contain a joint commitment and universal appeal to give every child a better fu

menting the

World Declaration

Paragraph

ture.

on

15 outlines the conditions for this future:

Paragraph

15
All children must be

worth in

givers

a

safe and

given the chance to find their identity and realize their
supportive environment, through families and other care

committed to their welfare.

They

society. They should, from their
in
the
cultural life of their societies.
pate
in

a

free

prepared for responsible life
early years, be encouraged to partici

must be

Declaration, the poorer position of girls is also stressed, as two-thirds of the
million children without basic schooling are girls. Basic schooling and literacy

In this
100
are

important topics

solemnly promise

in

in the Declaration and the Plan of Action. The Heads of State

paragraph 20(1):

Paragraph 20(1)
We will work to

the Convention

promote earliest possible ratification and implementation of

on

the

tion about children's

Rights of the Child. Programmes to encourage informa
rights should be launched world-wide, taking into ac

count the distinct cultural and social values in different countries.

They

promote the values of peace, understanding and dialogue in the edu
children, and look especially to children themselves to participate in the

will also

cation of
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challenge and effort. The realisation of the Plan of Action could provide serious sup
port for developing countries, when transfer of additional resources takes place, es
promised 'to make available the resources to meet these commit
ments, as part of the priorities of our national plans.' Results will not come over
night; the right of the child 'to the day of today' seems somewhat lost as the Declar
ation ends with the words: 'We do this not only for the present generation, but for all
generations to come. There can be no task nobler than giving every child a better fu
ture.' Some countries have realised that the future begins now and have seriously at
tempted to prioritise children in their development policy.146 The Plan of Action re
quires that national actions plans be made to mobilise the necessary resources, espe

pecially

cially

as

it is

for the low-income countries. The accent is

ment and

hardly on children's

on

social and economic

develop

political rights.147

civil and

Scepticism about the idea of the World Summit and the states' commitment is ac
ceptable because as Hammarberg expresses 'few wanted to be seen as insensitive
to the fate of children. This was no surprise. It is a well-known phenomenon that
politicians make gestures to appear child-friendly. (...) Children's issues on the inter
national scene often have been seen as a matter of charity
feeling pity and being
-

-

-

kind to small

ones.

Problems related to children

are

non-controversial and have

therefore been put outside the political agenda to the detriment of children. The
Convention challenges the charitable approach and defines children's issues as po
the

the Summit and

the Plan of Action have contributed to

Convention has

political agenda.'148 Where
a
political awakening, the
starting-point for further standard-setting.

litical, which should be put
proven to be

a

The African Charter

By

high on

on the

Rights

and

far the most traces of the Convention

African Charter
to its

on

predecessor

the

Rights

on

Welfare

the

Rights

of the

Child, adopted in 1990. It refers both
and Welfare of the African Child 1979,

and Welfare of the

the Declaration of the

Rights

and the UN Convention. The Declaration contains several

gion, such

as

Child 1990
can be found in The

of the Child

specific references to the re

when conventional school systems can
of non-formal and out-of-school opportunities based on

'to seek for alternative

strategies

provided, in the sense
principle of self-reliance.' The provisions in general reflect the special attention to
collective goods and support of group life and the extended family in Africa.
The African Charter resembles in particular the UN Convention, as many formu
lations are similar. The rights of the child, however, have sometimes been formulat
ed with broader margins for the state to limit the exercise of the rights by legislation.
For example:
not be

the

146. See the Dutch First Steps. Policy memorandum on children in developing countries, Ministry of Foreign
Affairs, The Hague, 1994.
National Programmes of Action for Children, in: Himes, J. (ed.), Imple
147. Ledogar, R., Realizing Rights through
menting the Convention on the Rights of the Child. Resource Mobilization in Low-Income Countries, Unicef/

Nijhoff, The Hague, 1995, p. 55-68.
the UN Convention,
148. Hammarberg, Th., Justice for Children Through
children, Centre for the

Study

(UK), Nijhoff, Dordrecht,

of the Child &

Society, University

of

in: Asquith, S., M. Hill (eds.), justice for
Glasgow /Unicef /Save the Children Fund

1994, p. 59.
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Article 7

Every
the

of forming his own views shall be assured
his
his
express
opinions freely in all matters and to disseminate
to
law.
such
restrictions
as
subject
prescribed by

child who is

right

opinions

freely capable

to

The Charter pays extra attention to the child's right to enjoy the best attainable state
of physical, mental and spiritual health. Although developing countries have had
serious debates on the role of mass media, which can not
be a tool in education

only
developmental policy, but also distributes images and views in a Western set
ting, no provision has been adopted. Some provisions are formulated as duties. Arti
cle 2o(i)(c) establishes the duty of the parents 'to ensure that domestic discipline is
administered in moderation and that the child is treated with humanity and with re
spect for his inherent dignity.' The child also has duties as article 31 lists the follow
ing:
al and

Article 31
Every child shall have duties towards his

gally recognized
subject to his age

family and society, State and other le
community. The child,

communities and the international

and

ability,

and such limitations

may be contained in the

as

present Charter, shall have the duty:
To work for the cohesion of the

1.

to maintain

To

2.

serve

them in

case

his national

family,

to

respect his parents

at all times and

of needs.

community by placing his physical

and intellectual

abilities at its service.
3. To preserve and
4. To preserve and
er

strengthen social and national solidarity.
strengthen African cultural values in his relations with oth
spirit of tolerance, dialogue and consulta
well-being of society.
the
strengthen
independence and the integrity of his coun

members of the

society,

in the

tion and to contribute to the moral
5. To preserve and

try.
6. To contribute to the best of his abilities, at all times and at all

promotion
This
ern

and achievement of the African

presentation

approach,

Van Bueren

are

makes clear that individual children's

points

to

the risks of

on

cussions

exploitation

community.149
-

children

on

by

if

a

child fails in his

these international instruments

whether international law
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West

and abuse, and the internal contradic

protected from abuse within the family as well, and
obliged to respect the abuser. However, 'parents
protection

the

to

possibly

places

duties

are

in

case

are

not

her duties. The duties
often overlooked in dis

or

directly

on

individuals.'150

on the Rights and Welfare of the African Child 1990, in: Veerman, Ph., The
Rights of the
Changing Image of Childhood, Nijhoff, Dordrecht, 1992, Appendix XLV, p. 579-597.
Van Bueren, G., The International Law on the Rights of the Child, Nijhoff, Dordrecht, 1995,
p. yy.

149. Charter

150.

as a

nevertheless be

-

entitled to withdraw their

placed

rights,

balanced with duties carried out for the sake of the

tion for the child to be

of abuse

levels,

Unity.

Child and the

However, she

hardly imagine

can

that parents would initiate actions

against their

children before human rights tribunals based on their children's failure to support
them in times of need. One wonders whether the reverse case is more realistic, as is
sometimes echoed in

a

view

popular

on

children's

rights.

Whereas the regime in South Africa has long been the subject of UN Resolutions
and special Declarations to eliminate racial discrimination the African Charter also
condemns Apartheid in article 26 the situation has nowadays changed so much that
-

-

principles

of human

rights

are

children have been

eagerly adopted,

in the field of children

as

well. As

and still witness the results of

witnessing
segregationist politics,
speak out about their rights, complaining that children are not
given the opportunity to express themselves and are seen to have no ideas, feelings
and experiences about things that affect them in their everyday life.151 The Children's
Summit with participants aged 12-16, held in Cape Town 1992, resulted in the
Children's Charter of South Africa, with a basis for better child policy, which respects
the rights of children in South Africa. As children are still subjected to discrimina
tion, racism and violent suffering, they should be put first on the political agenda.
Children should also have the right to participate in the government of the country

they

are

well able to

and be consulted

right

not

on

privilege.

their

rights

and situation. Education should be considered

All teachers should be

as a

and should treat children with

qualified
patience, respect and dignity. Many articles are concerned with protection from vio
lence, not only domestic violence, but also from the media. The latter has the duty
'to prevent the exploitation of children who are victims of violence and should be
prohibited from the promotion of violence'. The Summit and the Charter are de
signed to be steps towards establishing a culture of children's rights.152
a

The European Convention

on the

Exercise

of

Children's Rights

1996

Within the

European context, both the Council of Europe and the European Union
address children's rights; some of their activities will be described.153 The Council of
has a long tradition of concern for children's conditions. Initially the focus
protection, as various studies show, as well as in the field of public commu
nication, for example on the role of the press: 'We must aim at creating circumstanc
es in which abuses will no
longer occur, and even at increasing the educational value
of young people's publications. A press which is content merely with not being
harmful does not satisfy the requirements of a genuine protection policy.'154 In the

Europe

was on

International Year of the

Child, 1979, when the UN discussion

of the Child had

the

just begun,

the

on a

Convention

on

Rights
presented
Havroy-Tabone report which considered the children's need for protection in vari
ous fields, and suggested improvement of legal protection as well, by
creating an of
ficial authority for the rights of children at community level, and by providing an ofParliamentary Assembly

was

the

in: The International journal of Children's Rights, Vol. 1, 1993, 1,
151. See: South African children speak out,
p. 71-80.
the Child. Papers and Reports of a Conference Convened
152. International Conference on the Rights of
by the Com

munity

Law Centre,

153. See also:

University

of the Western

Verhellen, E., Convention

on

the

Cape, Bellville, 1992.
Rights of the Child. Background, motivation, strategies,

Garant, Leuven /Apeldoorn, 1994, p. 120-128.
Council of
154. The press and the protection of youth,

Europe, Strasbourg, 1967,

main

themes,

p. 59.
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ficial advocate in

case

of conflicts between
parents,

whereby

the interests of the child

should be paramount. The
subsequent Recommendation concerning a European
Charter on the Rights of the Child was, however, not
adopted by the Committee of
Ministers.155 In the following decade, several
were made by NGO's and

attempts

parliamentarians

up a Convention, which was actually done by the Interna
tional Union for Child Welfare and led to motions to the
Parliamentary Assembly to
initiate a legally binding instrument on children's
for a European
The
to draw

rights.156

Convention

push

by the slow progress of the UN Working Group and by
social developments in Europe which could be
injurious to children, such as the
abuse of mass media, and syncopated ultrasonic music, but also rigid school
systems, and discrimination against immigrants which also affects children.157
Apart from concern for an overall instrument protecting children's rights, the
Council of Europe has adopted a whole series of recommendations and resolutions
in specific fields, such as the age of full legal
capacity, ill-treatment, and juvenile de
linquency.
A long lasting concern within the Council of Europe regards the role of the family.
In 1977, Edlbacher (Austria) prepared a report on the duties of parents, which was
still elaborated from the perspective of parents, but also noted: 'It is increasingly ac
cepted that a child is not an object belonging to his parents but an independent be
ing with his own rights of personality. Accordingly, it is increasingly necessary to
consult him, listen to his opinion and take it into account. In this way the old rela
tionship of submission will develop, as the child grows up, to become one of friend
ship between parents and children.'158 In recent years, the Steering Committee for
Social Policies has launched the Childhood Policies Projects, which includes various
studies and meetings related to children's rights. In this respect, Wintersberger has
commented on the UN Convention's principle of participation: 'While the need for
protection emerged already in the wake of industrialization, and provision of re
sources

was

motivated

and services became

plementation
titatively, the

of children's

an

item with the

participation

expansion of the welfare state, the im
a
project which is ahead of us. Quan

is still

text of the Convention also reflects this state of affairs. However, it
would be wrong to assume that participation will make
protection and provision re
dundant. Children's access to material and non-material resources is an essential
prerequisite for their participation in society, and from there it will be necessary to
reformulate the principle of protection.'159 The role of information in the
implemen
tation of children's participation is manifest.

155.

Parliamentary Assembly,

Recommendation

874

of 4 October 1979

on a

European Charter

on

the Rights of the

Child.

156. Conclusions of the 48th Meeting of Non-Governmental Organisations holding Consultative Status with the
Council of Europe and interested in Human Rights, Council of
Europe, Strasbourg, 9 May 1984.
I

Appendix

contains the motion.

157. IUCW

Report

to

the Council of

Europe

159.

the situation

concerning children's rights in Europe, H/ONG (84) 1
parental authority, Council of Europe, CJ-DF (77) 2 p 2
Wintersberger, H., Children and society. Steering Committee on Social Policy, Project III.8 Childhood Policies
Council of Europe, Strasbourg, 21 June 1993, CDPS III.8
(93) 16, p. 17.

158. Edlbacher, O., Duties of parents towards
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on

their children and

The consequences of the
changing perception of children were, however, not
readily accepted. In order to facilitate a discussion on a possible European Conven
tion on the Rights of the Child, Boucaud collected the scattered motions, recommen
dations and other initiatives and measures in the field of children's rights undertak
en within the Council of
Europe. Jurisprudence from the European Convention was
also considered, in order to describe the position of the child in respect of his legal
personality, his family relationships and social life. The study shows the difficulty in
surveying all of the means to protect the child, developed by the Council of Europe.
It was concluded that a European text on children's rights should not be a duplicate
or impede a universal text, but be precise enough to be applied and restricted to the
socio-cultural and economic context of

Another

by

Ekman

elaborated

thoroughly
(Sweden)

tionnaire and

in

1989,
the

hearing,

-

even

tion between the
tant.

The

rights

or

study

a

on

on

'the

the

not when

of children and their

asserting

rights of children presented
on an

international ques
or should

children have

rights

means

to exercise

these

rights them
the distinc

Strictly speaking
protection is not always

that

impor

young person would need intervention and
the rights granted to him.'161 The study notes that
a

great distinctions depending

states make

Report

effective. Based

focuses

stake is whether

question at

assistance

was more

there may be for them
when confronted by adult opposition.

have, and the ways and
selves

Europe.160

study,

on

age and that there is

a

great difference

legal theory and practice in daily life. In the field of religion, parental au
thority is predominant in most countries, even forcing the child to attend certain
services, or leaving no choice to the child in the case of a state church. In general,
children have no rights of their own to institute legal proceedings, but must be rep
resented by the person who exercises parental authority. It is therefore concluded
that children should have two basic rights: the right to take legal action; and, the
right to receive legal assistance from the person of their choice. The appointment of

between

a

children's ombudsman is also recommended. Furthermore, attention should be
already have rights; more information on their

drawn to the fact that children

rights

needs to be

provided both

1

February 1990.162

children's

rights,

a

When

children and adults. These elements

to

up in the Recommendation which

taken

Parliamentary Assembly on
adopted by
a specific instrument for the protection of
considering

choice existed between

the

were

the

was

a

separate

convention and

an

Convention. The Recommendation

additional

to elaborate

proposed
European
option, which would have the advantage of bringing the application of
its provisions the protection of the rights of the child under the control of the or
protocol
on

to

the latter

-

-

gans of the Convention.
Although the European Convention
dren and

they

and Court,

have been admitted to

on

Human

Rights

has been invoked

before the

by

European
proceedings
to adapt the European instruments

attempts have been made

160. Boucaud, P., The Council

of Europe

and child

welfare.

The need for

a

European

chil

Commission

convention

on

to

children's

the

rights,

Council of Europe, Directorate of Human Rights, Strasbourg, 1989.
161. Ekman, K., Report on the rights of children, Parliamentary Assembly, 6 November 1989, Doc. 6142, p. 5.
162. Council of

Europe, Parliamentary Assembly,

Recommendation

1121

(1990).

183

needs of children. Instead of
final result has become a

an

optional protocol

separate European

Rights which opened

for

in the

signature

to

the

Convention

beginning

of

the
European Convention,

on

the Exercise of Children's

1996.163

rights for
a
children,
separate convention focusing on the exercise of rights
that
by children, ensuring
they are informed and allowed to participate in proceed
them
before
a
ings affecting
judicial authority. The Convention will, however, not be
the
supervised by
European Commission and Court of Human Rights but by a
Standing Committee (articles 16-19). As it is limited to procedural rights, and also
The choice

was

made to not have

a

convention with substantive human

but instead to have

limited with respect to enforcement, the Convention is far less supportive of
children's rights than the other regional and specific human rights instrument for

children: the African Charter

on

the

instruments has entered into force.

the

case

and Welfare of the Child. Neither of these

Nevertheless, other

of children. The

integrated

instruments may also

has also

Parliamentary Assembly
adopted
develop a European strategy for children.164

tion which seeks to
An

Rights

or

strategy with the

combined

activities of the

a

serve

recommenda

European

Union in

the field of children's
tle

concern

rights may be necessary. Until recently, the EU has had only lit
with children, but their rights are implicitly affected by measures con

cerning their parents, for example in the field of labour and migration.165 An early
exception, with direct application to children is the Directive on Children of Migrant
Workers, adopted in 1977, on the teaching of the mother tongue and the culture of
the country of origin.166 Another example is the European provision of transborder
television.167 The promotion of Europe among the youth by means of school and ex
change programmes has a longer history within the European Communities.
Initiatives have been taken by the European Parliament, which has established a
168
to support the UN Convention, by adopting a
policy in the fields of human rights
resolution on a European Charter on the rights of the child169 and a resolution on the
situation of children in the European Community, known as the Groner-report.170 The

163. European Convention

the Exercise of Children's

Rights, Council of Europe, Strasbourg, 25 January 1996,
complete text. See also Chapter 6 on implementation, p. 404-405.
For comments on the earlier draft see:
Killerby, M., The draft European Convention on the exercise of
children's rights, in: The International journal of Children's Rights, V0I.3, 1995, 1,
p. 127-143; and: Van Bueren, G.,
The International Law on the Rights of the Child,
Nijhoff, Dordrecht, 1995, p. 22-23. For legislative history see:
Boucaud, P., La protection de l'Enfant en Europe, in: Annuaire Europeen, Vol. 38, 1990, p. 21-39.
164. Council of Europe, Parliamentary Assembly, Recommendation 1286, A European strategy for children, Stras
bourg, 24 January 1996.
on

European Treaty Series

165. Svensson, G,

The EU and

166. Council Directive of 25

Journal
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Barnen, Stockholm, 1994.
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Migrant Workers, 77/486/EEC, Official

199/1977.

Council Directive of 3 October

1989 on the

Coordination of Certain Provisions Laid down

by Law, Regulation
Concerning the Pursuit of Television Broadcasting Activities (TV
without frontiers), 89/552/EEC, Official Journal L298/1989.
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160. See

Administrative Action in Member States

1994.
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Resolution of

12
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1990,

B3-1436/90;

170. Resolution of 13 December 1991
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January
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1992.

on

PB

the

no.

C 231, 17

problems

July 1990, p. 170.
of children in the European

Community,

PB

no

C 11

latter

paid

attention to

a

of

variety

developments threatening

the situation of chil

and media violence, and
pleaded for ratification of the UN Convention; cooperation with the Council of Eu
rope to establish a European Convention; the establishment of a European Ombud-

dren, such

medical

as

technology, traffic, religious

sects

sperson; and, to make ample information on the rights of the child available in order
'that these rights not remain only declarations of principles, but are engraved in the

conscience, acts and behaviour of each of us. Only in this way the most
of all children to happiness can be realised.'171
The final result
of

a

European

July 1992.172

was an

Charter

on

original right

elaborated report by Bandres-Molet who presented a draft
Rights of the Child, on which a Resolution was adopted in

the

The 45 articles of the draft contain provisions which go beyond the UN
as the minimum
age for taking part in direct warfare (18 years);

Convention, such
the

protection against venereal diseases; and, the right
provisions are vaguely formulated: spe
cific programmes in developmental aid projects to combat youth criminality, and
protection against the negative influences of religious sects. No attention is paid to
protection of the unborn child and intercountry adoption. Verhellen concludes that
the Charter has mainly symbolic value, designed to bring about a social Europe.
Therefore no monitoring mechanism is included.173
NGO's are working for a sounder foundation in the European Union to establish
and develop a European policy for children and youth, and to clarify the position of
children in the European Union. The revision of the Treaty of Maastricht is the focal
point, and amendments are being presented. For example, that 'children shall enjoy
the rights of other citizens of the Union with the exception of those matters excluded
to minors by law.'174

right

to sexual

to

a

clean environment;

education and information. Other

Summary
closely related to the changing image of child
legal subjects. From consideration of the child as
an adult in miniature, the approach has shifted to viewing the child as a special spe
cies of human beings, needing protection and a place of their own, shielded from the
hazards of adult life. Only recently, this image has begun to vanish as children can
no longer be excluded from society, nor barred from their rights. The latter notion
emerged from the changing legal status of children, when child labour laws and
compulsory education extricated the child from permanent paternal authority. This
development was supported by the increasing acknowledgment of women's rights.
Child abuse and neglect are considered as offences, which clearly set limits on paThe evolution of children's

rights

hood and the notion of children

171.

Groner-report,

172. Document PE

11

A3-0314/91,

November 1991,

A3-0172/92 adopted

173. Verhellen, E., Convention

on

the

is

as

p. 19.

in Resolution PB

Rights of the

Child.

no. C 241, 21 July 1992.
Background, motivation, strategies,

main

themes, Garant,

Leuven /Apeldoorn, 1994, p. 126.

174.

Giving
1996.

children and young

people

a

voice.

Intergovernmental

Conference

1996, Co-ordinating Group, Brussels,
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rental

which

rights,

are

monitored

Recent decades have show

by

the

slow and

a

necessary, be taken away.
relation
attempt to rebalance the

state and can, if

oscillating

ships between child, parents and state, in which the notion of children's rights is ap
proached in a reformist, radical or pragmatic way.
In search of human rights instruments which
provide children with the protec
tion of their rights, several types of instruments have been discerned. Some contain
protecting the most important aspects of human life,
specific part of human life, life's special circum
stances; others again are specific to children. The stories are told in different styles,
pragmatic in the Declaration of Geneva, spiritual in the Universal Declaration of
Human Rights, and compromising in the Convention on the Rights of the Child.
This Convention is not only the most recent human rights instrument specific to
a

of human life,

global story

others

the

are

Rights

directed towards

of the Child, but also

abundance of human
tions Charter

need

a more

special

rights

one

of the most recent

instruments which have

comprehensive

sprouted

treaties. The

from the United Na

have covered almost all groups of human beings who
attention because of their specific characteristics. Children have been
seems now

to

of the last groups. Although animals and the basic elements in nature, earth, wa
ter and air are not considered as competent bearers of rights, it is only respect for

one

them, which

remains to be treated in

a

separate 'natural' rights document.175

of the Convention have been mentioned. It is

The

more
compre
positive aspects
hensive than any other human rights treaty or instrument specific to children, in
cluding all types of rights, both traditional and those of the newer generations of

It has

binding force and expressly imposes obligations on states as regards
rights. It also poses obligations on parents, and other parties involved in
the care of children. Therefore, it has an outstanding place in international law.
The Convention combines both legal and psychological knowledge, important in
the field of child development, referring to 'the evolving capacities of the child'. This
new
principle of interpretation is added to the older known but now more directing
principle of the best interests of the child. The influence of expert knowledge, espe
cially from NGO's, in the drafting process and beyond shows the relation between
legal and other forms of protection of children's needs and interests.
Most important in the view of this study: the Convention recognises the
impor
tance of self-determination of the child, of the child's willingness to
participate in
many ways in the life which he has entered. This orientation on rights supporting
participation is also found in various articles pointing to a right to information. It is
this right which will be studied in the following chapter.

rights.

children's

noteworthy that in a faculty library on philosophy the titles on rights of children were placed in the same
rights of animals and outnumbered by the latter.
See for respect for nature the famous speech of the Indian chief Seattle at the occasion of the transfer
of land
for the benefit of the railway exploitation in 1854, which can be considered as a universal declaration
on behalf
of nature: Smith, H., Seattle, in: Sunday Star, 29 October 1887; reprinted in: How can one sell the air?
The mani

175. It is
box

as

festo of
As

an

Indian Chief, Prism, Dorchester,

something

environment' is included in article
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1984.

rather novel, in the aims of children's education 'the

29(i)(e)

of the Convention

on

the

development of respect
Rights of the Child.

for the natural

Chapter 5

The

to

right

information

in the Convention

the

on

Rights of the

Child

juridical literature. Nevertheless,
understanding about what it could mean.
everyone
However, this interpretation is naturally coloured by the context in which one lives
and works, one's story of life. In the field of health care, doctors think of the patient's
right to obtain information on the diagnosis of his disease and the proposed treat
No

clearly

defined

seems

ment.

right

to

information is found in

some

sort of

The works council thinks of its

A journalist thinks of his
er

to

have

thinks of his

right to

right to

information

tions. A citizen thinks of his
services. The divorced

right to certain information from management.
a
governmental body. A tax-pay

information from

right

on

his

personal records,

held

by

various institu

to be informed about costs and benefits of

parent thinks of his right

to information about

public
develop
biological

the

adopted child wants to have information about his
family.
refugee child wants to have information concerning the
parents
whereabouts of his parents and family. A handicapped child wants to have informa
tion about where he can play outdoors.
ment

of his child. An
and

A

Traces of

a

In

when

general,

right to

information

speaking

about the

'What kind of information?' All the
tion in which

specific information

right

examples

is

to information, the response is often
mentioned above show a special situa

sought or required.

Yet, in spite of the

vastness

and vagueness of the term 'information', is a general right to information for the in
dividual human being protected by international law? And, will it be possible to find

right in the Convention on the Rights of the Child? These questions will
subsequently be dealt with and form the central subject of this chapter.
traces

of this

Development of a concept:

a

right to information
concept of a right to information and its develop

Attention will first be drawn to the

underlying question remains to what extent the child's information pro
Chapters 2 and 3, is protected by law, but as almost nothing
has been written on this subject one has to go back to two more preliminary ques
tions. The first one is whether and how, in general, the communication process, of
which the information process forms a part, is protected by law. The second ques
tion is whether and how the right to information is related to such protection. From
that concept one may than draw conclusions, relevant to the further tracing of a
ment.

The

cess, as

described in the

right to information in the Convention on the Rights of the

Child.
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general, the protection of communication processes is related to the freedom of
expression. In many comments on the freedom of expression or information, observ
ers have
pointed to the double character of this freedom in various ways. An early
example is the commentary by Pinto: 'La liberie d'expression des idees et des faits
est un des fondements de l'ordre
democratique. Elle permet le plein developpement
des oeuvres scientifiques et
artistiques. Elle facilite l'epanouissement de la
personnalite de chacun. Mais elle recele des forces dangereuses. Elle pervertit au
lieu d'elever. Elle inspire un commerce mediocre, abetissant. Elle menace la moralite
acceptee, detruit la paix sociale. On concoit la complexite d'un systeme juridique
In

appele

a

concilier des interets aussi contradictoires.'1

Another

following,

French, commentary:

1'ensemble des

passif,
par

of the freedom of

example

also

expression's

'On

regies juridiques applicables

c'est-a-dire

la fois

a

a

double character is found in the

peut entendre par le droit de l'information
a

l'information

la diffusion de l'information et

a

au

la

double

sens

reception

actif et

de celle-ci

destinataires.' In this view, the information is considered as a unilateral pro
whereby the message goes from the informer to the informed, the latter 'under

ses

cess,

going' the

information. The freedom of information also has

the freedom

inform, which

a

double

meaning;

it is

diffuse the informative message, but also the
freedom to determine the contents of the message. The other side is the freedom to
to

be informed, which

means

means

to

to receive informative

messages without

impediment.
right to in
du public, ce droit

A distinction has to be made between the freedom of information and the

formation. The latter forms
consiste

a

reconnaitre

a

aux

l'information existante, mais
mation effective et

-

continuation of the former: 'Vis-a-vis

individus,

egalement

conformement

a

plus

non

1' aptitude

la notion

seulement la liberie de recevoir

juridique

meme

a

beneficier d'une infor

d'information

-

objective.'2

pointed to the difficulty in guaranteeing a right to information with
out compromising the freedom of expression. As Voyenne describes: a delicate task
because the means of expression are not equally distributed: 'Crier avec ses seuls
poumons ou disposer des amplificateurs electroniques n'a pas du tout les memes effets; publier un bulletin a cinquante exemplaires ou un quotidien lu par quelques
millions de personnes sont de situations identiques au regard de la loi mais qui
Others have

n'ont

a

peu pres rien

en

commun.'

The
has

a

right to information can also be defended by stating that every human being
right to know, for the simple reason that without knowledge he is not a human

being.

'Au-dela des anecdotes,

c'est-a-dire

une

a nos

nous

tentons

questions,

indefiniment de decouvrir

une

histoire,

notre

unique question. Ce qui concerne
l'un d'entre nous, concerne chacun de nous. II n'est
pas d'ebranlement, si infime et
apparemment derisoire soit-il, qui de proche en proche n'affecte la totalite non
reponse

a

seulement des consciences mais de l'Etre.'3
If nowadays participation is the fashion, without information there will be no
participation, it will be a farce, one more. The press does not speak about anything
1.

Pinto, R., La liberie

Montchrestien, Paris,
2.

3.

d'opinion

et

d'information.

Controle

jurisdictionnel

Auby, J-M., R. Ducos-Ader, Droit de l'information, Dalloz, Paris, 19822,
Voyenne, B-, Le droit a l'information, Aubier, Paris, 1970, p. 8 resp. 13.
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et

controle

1955, p. 8.

p. 15 resp. 7.

administratif, Domat/

else besides that which

happened

to

others. As

a

consequence, what

comes

and has to return to them. The whole of the

the

from the

public has

people belongs
people
a
right to the whole of information, more than any other riches, but such property is
only returned indirectly through the organs of information, and these organs are
controlled by a few. Moreover, the press is also a form of merchandise. In an attempt
to discern between freedom of the press and freedom of opinion, Voyenne demands
to

that the press becomes an institute of facts, not of opinions. The press should dis
seminate the opinions of others, and if possible make a synthetic interpretation.
Opinions are myriad, but the truth is the same for everyone. Objectivity is required.
'C'est dire que l'objectivite n'est jamais un point de depart, ni meme une conclusion,
mais un appel ou, si l'on prefere, une intention. (...) Certes, toute observation est rel
ative

a un

observateur, mais l'objectivite n'est pas dans les choses: elle est uniqued'esprit de cet observateur.'4 An objective attitude cannot be

ment dans l'attitude

through pure receptiveness, passively watching things happen, but is to be

achieved

understood

as a

creation,

a

supremely controlled activity,

a

choice in itself. To inform

understand that is the choice the press has to make. Voyenne consid
itself in order
ers the press to be still too much of an instrument of opinion and not of information
as it should be, for information is a common good. The press does not have a copy
to

right

on

news, as

he states. Information is

port. Therefore, the press should
ever,

the law of

needs.

supply

fective

access

to

and less

pression

sources.

strive to

the social counterpart of the tradi
This right offers ef

to information.

past two centuries, the accent has been on free ex
sources.5 Voyenne considers the Universal Declaration

to

the official birth-certificate of the

to

seek, receive and
an

right

In the

on access

as

In

assure

which is the

expression,

public service like education and trans
monopoly or property of anyone. How
able to mechanically assure the people's

a

the

and demand is not

Therefore, human rights

tional freedom of

not be

impart

right to information, even if article 19 on the right
yet labelling the right by its name.

information is not

elaboration of the freedom of

expression

as

enshrined in the First Amend

of the United States Constitution, Emerson has estimated the values to be pro
tected. He states that the function of freedom of expression in a democratic society
ment

developed over a period of three hundred years. The values sought by so
ciety in protecting and maintaining the right to freedom of expression may be
grouped into four broad categories: (1) as means of ensuring individual self-fulfil
ment; (2) as a means of attaining the truth; (3) as a method of securing people's par
ticipation in society, including political decision making; and, (4) to maintain the bal
ance between stability and change in the society. Some elements are relevant in the
has been

light of a right to information.
al of the individual process,

The first category points to the value for the individu
the realisation of character and potentials as a

namely

being. Attaining the truth, the second category, includes the value of advanc
and discovering truth, for example by means of Socratic dialogue. In
knowledge
ing
fact, it regards a continuous process of open discussion. The third category is con
cerned with the principle of democracy that all persons participate in common decihuman

4.

Voyenne, B.,

5.

Idem, p.

Le droit

a

l'information,

Aubier, Paris, 1970, p. 86.

110.
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sions, and rejects the idea that special competence is required. The other elements
Emer
mentioned are more related to the social
aspects of the freedom of expression.
the far-

envisages

son

more

than

a

procedures.
A broad

consequences: 'The theory of
for arriving at better social judgments

reaching

technique
comprehends a vision of society,

It

approach

is also

a

faith and

a

expression involves
through democratic

whole way of life.'6

envisaged by Gornig in his analysis of the various forms
opinion, expression, information, press, and

and related freedoms of information:

broadcasting.

finally concludes: 'Alle Freiheitsrechte lassen sich reduzieren auf
Aufierung jedes Gedankeninhalts mit Hilfe jedes denkbaren Medi
Freiheit des Empfangs jeder Information mit Hilfe jedes denkbaren

He

die Freiheit der
ums

und der

Medium. Nur mit diesem Verstandnis der Freiheiten wird

lichen

der

Hintergrund

Aufierungs-

man

und Informationsfreiheit

dem naturrecht-

gerecht.

Abzulehnen

sind daher Ansichten die bereits den Schutzbereich der Freiheiten durch

Merkmale einzuschranken versuchen. Eine

Unterscheidung

qualitative

zwischen Presse- und

Rundfunkfreiheit (...) ist nicht mehr erforderlich. Beide Freiheiten lassen sich daher
unter dem Begriff Medienfreiheit zusammenfassen und garantieren die aktive wie
die

passive Freiheitsbetatigung.

bislang suspendierte aktive
Tragen. (...) Da die Informations
Wahrnehmbarem und den Zugang zu

Damit kommt die

Rundfunkfreiheit natiirlicher Personen wider
freiheit

zum

die Wahrnehmung von
nur
Zuganglichem garantiert, nicht jedoch die Wahrnehmbarmachung und die
Zuganglichmachung, bedarf dieses Freiheitsrecht zur groCeren Effektivitat einer

Erganzung durch Normen,
des

"free

flow

of

Volkerrechtsprinzip

die den freien Informationsflufi

information", das heute

von

garantieren.

den westlichen

Das

Prinzip

Staaten

als

anerkannt wird, tritt damit auf volkerrechtlicher Ebene neben

die die bloGe Informationsfreiheit

garantierenden Normen.'7 Furthermore, Gornig

concludes: 'Die schonsten Konventionen, Erklarungen und Verfassungen, die in den
edelsten und erhabensten Worten die Respektierung der Menschenrechten und

Grundfreiheiten

garantieren, haben aber nur einen geringen Wert, solange sie nicht
Kontrollsystem versehen sind, das einen wirksamen Schutz der

mit einem echten

anerkannte Rechte

According

to

verbiirgt.'8
a
right

Gornig,

to

information cannot be derived from the

freedom of information. At least, the bearer of this

right cannot claim

passive

that the state,

political parties, churches, unions, public authorities and other social groups are
obliged to inform the public. Such a claim can hardly be imagined without further
legal specification as to the content and limits, the active and passive aspects of its
legitimation and the means of fulfilment. It therefore falls outside the scope of the
traditional freedom. For this reason, for example, the German Constitution limits the
freedom of information to the freedom 'sich aus allgemein
zuganglichen Quellen zu
unterrichten' (Article 5 (1) GG). Taking the view that information is all that is com-

6.
7.

Emerson, T., Toward a general theory of the First Amendment, in: The Yale Law journal. Vol.
72, 1963,
Gornig, G-H., Aufierungsfreiheit und Informationsfreiheit als Menschenrechte, Duncker, Berlin, 198*

(Schriften
8.

zum

Idem, p. 814.
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Vblkerrecht, Vol. 88).

others, a limitation on the concept of the freedom of information to
types of information, would contradict the very meaning of the word. The

municated to
certain

legislator or the executive
could freely decide whether a source of information was freely accessible. In princi
ple, all sources of information which should serve as individual and public informa
tion, are allowed. Gornig discerns individual and public sources of information.
'Eine individuelle Informationsquelle ist jede Wahrnehmung eines Einzelnen, die
freedom of information would lose its value when the

seiner Information dienen kann. Die Information kann unmittelbar

von

Mensch

zu

ausgetauscht werden, sie kann aber
Gesprach
auch in einer unmittelbare auf den einzelnen wirkenden Erscheinung liegen. Die individuellen Informationsquellen sind im Vergleich zu den offentlichen in der

Mensch in einem

oder einem Brief

Quantitat oftmals unbedeutend, in der Qualitat unzureichend und ungenau. Sie erlangen jedoch die hochste Aktualitat, sobald die offentlichen Informationsquellen

versagen.'9

The

public

sources

of information

are

all those from which the citizen

educate and teach himself: newspapers, magazines, books, audiovisual materi
television, regardless whether it is a private or governmental source of in
radio,
als,
formation. All these are considered as generally accessible sources.
can

The so-called

aspect,

as

passive

explained:

nahme einer bestimmten Information
wenn man

an active and
passive
Vorgang, sich die Kenntnisverschaffen; passive Informationsfreiheit,

freedom of information also includes

'Aktive Informationsfreiheit ist der
zu

die Information auf sich zukommen lafit.'10 The active side

The

the concept of information seeking.
passive
only a claim of access and perception of what is accessible and
no

claim to the

publication

of

a

comes

freedom of information

manuscript,

to

a

perceptible.

sufficient number of

close to

provides
There is

magazines

and

film, or the broadcast of a programme. However, there is
showing
a claim to freedom of information, to buy a book or to visit an exhibition, or to watch
the broadcast programm. As a result, the state is not encroaching on the individual's

books,

or

the

of

a

right to freedom of information when it does release
published, tapes recorded or radio shows broadcast.

or

limits the number of books

expression and the passive freedom of information are only to a
reciprocal because the passive freedom of information does not only
include the objects which are perceived in the exercise of the freedom of expression,
but also extends to all the phenomena and occurrences which are perceptibly exe
cuted. The passive freedom of information therefore emphasises that everyone may
educate himself in all possible areas from generally accessible sources, without
The freedom of

certain extent

interference from the state.11

considers the various elements of the communication process, as present
ed in the models in Chapter 3, and the various approaches of the legal framework
a need for a schematic overview to summarise what parts of the
one
When

one

may

perceive

communication process

are

protected by

law. In the classical

interpretation

of hu-

Aufierungsfreiheit und Informationsfreiheit als Menschenrechte, Duncker, Berlin, 1988, p. 156-157.

9

Gornig, G-H.,

10.

Idem, p. 153-

11.

Idem, p. 155-160.
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man

rights,

this protection refers

In the advanced

interpretation

mainly

the state.
protection from interference by
the state is
of
a
rights, positive obligation

to

of human

third aspect

gradually recognised, also in case of the traditional human rights. The
of such protection is formed by the obligation of others not to interfere.
The protection of the whole communication process can be described
to

as

the free

communicate,

dom of communication. This is the freedom of every human being
to give and receive information, or in communicational terms: to send and

receive

as being pro
messages. The following are the main elements which can be discerned
tected by the law: the freedom to express; and, the freedom to receive. When one
first considers the freedom of expression, three aspects can be discerned: (1) freedom
in the sense of a classical human right which means that the state has to refrain from
his thoughts; (2) the social
an individual in
interference; and not

expressing
impede
can free
implication, the positive obligation of the state, to ensure that an individual
the
attacked
or
arrested
public; and, (3)
by
ly express himself without fear of being
to refrain from
of
others
the
interference
the protection from
obligation
by others,
interference.
When

one

discern three

freedom of

the

considers the other

of the freedom of communication,

part

in the freedom to receive. It is

aspects of

protection
reception hardly seems to be used

as a

term.

one can

also

noteworthy that the

The first

aspect

is

again

that

should protect the freedom to receive messages, by refraining from interfer
It should not interfere in the reception of programmes. The second aspect, as
the
already be clear, seeks to protect the social implications. In other words,

state

ence.

might
state

has

a

positive obligation to see

by creating
supported. In
terms, supply

infrastructure and

an

addition to its

a

that every individual can receive messages,
climate in which the exchange of messages is

to it

positive obligations, the

state

itself must, in

general

protection of the freedom
aspect
to receive messages. This protection requires a twofold obligation on the part of oth
ers to not interfere in the process of receiving, and also to supply information.
This scheme of the freedom of communication, presented in Figure 5 was com
posed by Schuijt.12 It has also to be noted that Schuijt limits his definition of the free
dom of communication to public communication. Therefore, he relates the individu
al communication to the means by which it is done, namely, the press, broadcast or
other media. As Schuijt is focusing on the work of journalists, he discerns two forms
information. The third

concerns

the

of freedom of communication, the individual freedom of communication,

as

de

scribed above, and the institutional freedom of communication, which is the free
dom of the media. This latter freedom includes the freedom of the press, the free
dom of broadcasting, and the freedom of other media. The freedom of the press is

the oldest
In the

expression.

same

way

as

the scheme for the individual freedom of communication is

elaborated, the protection of the institutional freedom shows the various aspects
mentioned. Yet, one term is especially well-known and developed: the institutional
freedom to receive is called the freedom to seek

12.

Schuijt, G., Werkers
especially p. 46.
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van

het woord. Media

en

or

to

arbeidsverhoudingen in

gather

de

information. With

re-

journalistiek, Kluwer, Deventer, 1987,

classic human

right

(state duty of non-interference)
Freedom of

expression

social human

right

(state duty

care)

to

vis-a-vis co-citizens

(duty

of

non-interference)

Individual freedom of communication

classic human
'

Freedom of

reception

right

(state duty of non-interference)
social human

right

(duty

duty

to care,

to

inform)

vis-a-vis co-citizens

(duty of non-interference,
duty to inform)
Freedom

of communication

classic human

right

'(state duty of non-interference)
Freedom of

expression

social human

right

(state duty

care)

to

^vis-a-vis co-citizens

(duty

of

non-interference)

Institutional freedom of communication

(press, broadcast, other media)

classic human

right

(state duty of non-interference)
Freedom of

reception

freedom of

gathering

and

social human

(duty

to care,

right
duty to inform)

vis-a-vis co-citizens

(duty of non-interference,

Figure 5: Survey of the Freedom of Communication
Source:

Schuijt, G.,

Werkers

van

het woord. Media

en

arbeidsverhoudingen in de joumalistiek, Kluwer, Deventer,

1987, p. 46.
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gard

to

the work of the media, this freedom is considered

activities, since
and

using his

tion

comes

a

journalist's

main

job

is

gathering

to be

ways of finding such sources and
Consideration of this scheme leads to the
own

to receive

the

core

of the media

obligation

information; (2) the obligation

obligation of others

to

following aspects

of the state to take

supply

to refer

to

a

to

informa

right

to in

the freedom

in

protecting
supply information; and, (3)

measures

of the state to

sources

them.

using
question of where the right

into it. One could consider the

formation: (1) the

the

information from various

information.

As will be shown in the historical overview, the
right to information has hardly
been identified as an individual
right, but mainly as a right of the press. Especially
in the

relationship

between the press and the state, the freedom to seek information

has been

interpreted by the media as an obligation of the state to supply the infor
mation required. In other words, the
right to information has been closely related to
a
of
the
vis-a-vis
the
and to the obligation of the state to supply re
state,
right
press
quired information. In only a few cases, a right to information has been related to
the right of the public in general to receive information. Even in that case, the indi
vidual freedom to receive, the individual

only

in recent times that

right to information, is not considered. It is
attempts have been made to obtain recognition of a general

of the individual.13 Gradually, a right to information is recog
special situations, for example, when an individual wants to have access to
files held by the state, especially when such files contain his own private information.

right

to information

nised in

Additional

help

for

understanding

the

complexity and interrelationship of rights and

freedoms concerned with information may be derived from a report by
Bullinger
who has set up a scheme, presented in Figure 6, to clarify some terms with
applica
tions in

Europe

and the United States.14 He starts from the freedom of

expression,

as

contained in international documents like the Universal Declaration, which consists
of: (1) the freedom to hold opinions; (2) the freedom to
impart, which is: to dissemi
nate information and

The freedom to

ideas; and, (3) the freedom
information and ideas

to receive

informations15 and ideas.

either be done by personal means
impart
of dissemination or by means of access to the media.
Especially for minority groups,
the state has a duty to affirm real conditions for the exercise of their
rights in this
field, e.g. facilitating their newspapers and publications, and providing for time
sharing broadcasting. Bullinger clarifies the freedom to receive information by refer
ring to 'which is often, as in the Federal Republic of Germany, Austria and Switzer
can

land called 'freedom of information'.' He discerns at least two
aspects of this free
dom: (a) the freedom to take notice of information and

ideas; and, (b) the freedom to
seek informations and ideas. The freedom to receive includes all
information which
is in fact available, provided that it is destined to, or
by its nature open to, the

public.

13.
14.

Meij, J. de, De vrijheid en vcrantwoordelijkheid van de pers, Utrecht, 1975, p. 73.
Bullinger, M., Report on 'Freedom of Expression and Information'. An essential element
national

15.

of

democracy,

Sixth Inter

Colloquy about the European Convention on Human Rights, Sevilla 13-16 November
1985, Council
of Europe, Strasbourg, 1985.
The use of 'informations' is probably due to the German
background of the author: 'Informationen', or the re
ferences to French texts.
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Freedom

1. Freedom to hold

of expression

2. Freedom to

opinion

impart (disseminate)

information and ideas

by
to

means
mass

of

by personal

access

means

of dissemination

media

3. Freedom to recieve informa

( which

tions and ideas
as

in

Germany,

is

often,

Austria and

Switzerland called 'freedom
of

a.

information')

b. Freedom to seek

Freedom to take notice

of information and ideas

(possible

c.

extention

US 'freedom of in

formation'

Right to be informed (by

government,

mass

media)

informations and ideas

Right to information

(see:

l.

to:)

Act)

2.

or

Figure
Source-

Access to

government

and administration records

other informations

6: Survey of the Freedom of Expression
Bullinger, M., Report on 'Freedom of Expression and Information'. An essential element of democracy, Sixth
International Colloquy about the European Convention on Human Rights, Sevilla 13-16 November 1985,
Council of Europe, Strasbourg, 1985, p. 42.
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to the European Convention,
Bullinger expresses: 'Article 10 does not only
the
of
and
but
also the active seeking of information and
ears,
protect
opening
eyes
ideas.' In his view a new element might be the extension to (c) a right to information,
in the sense of the US Freedom of Information Act. This
to information has two

Referring

right

implications: (1)
to

access

the

right

to

be informed,

government and administration records

to information is not

guaranteed

in the

quest

to be

informed

generally

access

to

government

expression by print
ment does not

or

or

by

[European]

sense

administrative information. An effective freedom of

electronic

withhold from

or

that anyone would have an enforceable
government and mass media and to have on re

constitutions of member states, 'in the

right

and mass media; and, (2)
other informations. Such a right
Convention and the traditional

by government

mass

media

might, however, require

that govern

kept secret. Indi
vidual freedom to receive information and ideas, even understood as giving a right
to be objectively informed by government or mass media, cannot replace freedom to
impart information and ideas in its essential democratic function.'16
The elaboration of these schemes relates mostly to citizens; no mention has been

journalists

information which is not

made of children.
make the

Therefore, one has to reflect on what changes might be needed to
concept of the freedom of communication applicable to the situation of

children. One

point,

as seen

nication for children must

in the
cover

previous chapters, is that the freedom of commu
private and public communication. As the

both

child grows up, private communication is the first environment for the child
velop himself.
The second

point

is that in

describing

communication, the role of the parents

the

protection

cannot be

to de

of the child's freedom of

overlooked. Their

special position
simply be included in the obligations of 'others'. If the idea is considered that
the child-parent relationship is based on rights and obligations, then the child's free
dom also has to be protected from interference by parents. Moreover, in the same
way as there are exceptions to the obligation of non-interference by the state, there
are exceptions to the non-interference
by parents. However, such equation of totally
different situations is not permissible.
cannot

Historical

development

In order to find
to

possible

some

earlier

historical

concepts

roots to

the

right

to

information,

in the field of communication. These

one
can

has to go back
be found in re

lation to, for

example, the press. Since the invention of the printing press, which
suddenly
possible to communicate simultaneously with a large number of
a
people, struggle has taken place to protect the freedom of that communication by
legal standards relating to the press. Freedom of expression gradually became a
right, not only for the few, but for every human being. As is stated in article 11 of the
Declaration des Droits de I'Homme et du Citoyen :
made it

16.

Bullinger, M., Report on 'Freedom of Expression and Information'. An essential element of
democracy, Sixth Inter
national Colloquy about the European Convention on Human
Rights, Sevilla 13-16 November 1985, Council
of Europe, Strasbourg, 1985, p. 40.
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La libre communication des
droits les plus
pensees et des opinions est un des
precieux de l'homme; tout citoyen peut done parler, ecrire, imprimer libre-

ment, sauf

a

repondre

de l'abus de cette liberie dans les

cas

determines par la

loi.

In the United States the relation to free

Rights adopted
Article

speech

and the press is also clear in the Bill of

in 1791:

1

Congress shall make no law respecting an establishment of religion, or prohib
iting the free exercise thereof; or abridging the freedom of speech, or of the
press; or the right of the people peaceably to assemble, and to petition the Gov
ernment for a redress of grievance.
At the end of the nineteenth

century, the principle of freedom of the press had been
the
world. A further step took place when, as Eek re
accepted nearly
marked, 'the concept of the Press freedom [was] significantly relabelled "freedom
of information".'17 The right to information seems closely linked to the central con
all

over

cept of freedom of information. In his sometimes courageous search for the origins of
the freedom of information, De Meij notes that this concept cannot be found in legal
texts or publications before the Second World War. Even the concepts of freedom of
expression and freedom of the press have only recently found recognition in inter

national law.18
It
a

seems

unifying

to

have been President Roosevelt who used the term for the first time

term for

the United States

slogan

both the freedom of

speech

and of

expression. During the

as

war

many activities using the freedom of information as a
to counteract false information and propaganda, but also to respond to the

developed

strong pressure of American press bureaus

wishing

to

definitely prepared to play a leader's role after the
propaganda, for which a positive image was necessary.
was

expand.
war, by

The United States
means

These mixed

of effective

political

and

commercial motives have driven the United States to be the motor of the

concept of

freedom of information. This

to do

the first

concept, however, does

of the term in the

not

have

much

so

with

but instead with the

of freedom of

expression,
general, to seek and gather information,
mainly news, in order to inform the public. Journalists should be able to freely move
around, both at home and abroad, and not be discriminated against when they seek
information. They should also be allowed to transmit their findings without censor
use

freedom of journalists,

ship
as

across

borders. It

18.

the

was

mass

argued

media in

that such freedom of information

reliable information about other nations, other

understanding

17.

or

sense

and

promote world peace. As

would

people,
the expansion

was

necessary,

support

motive

common

possibly became

as a
project of international legislation. A study of International Law in Making,
Arsskrift 1953:6).
Uppsala, 1953, p. 25 (Uppsala Universitets
'freedom of information', in: Boven, Th. van (ed.), Rechten van
Meij, J. de, Herkomst en betekenis van het begrip
de mens in perspectief, Kluwer, Deventer, 1968, p. 77. In this section his research is followed and summarised.

Eek, H., Freedom of information
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too obvious, the term 'the
right to know' was used instead.19 This referred not to the
journalists but to the general public, which had a right to unbiased news.
In the international
meetings and the preparation of the United Nations, some

elements of the freedom of information can be traced. The Inter-American Juridical
Committee set up a Draft Declaration of the International
Rights and Duties of Man,
which included an article on the right to freedom of
and of expression. In ar

speech

ticle 3, it is stated:

person has the right to freedom of speech and of expression. This right
includes freedom to form and to hold opinions and to give expression to them

Every
in

and in

private

The

to

public

use

the

of

utilities of

graphic

publish them in written or print form.

and to

speech

of communication

ever means

the

public,

to freedom

right

and of

are

expression

telegraph, telephone

arts, the

extends to the

available: freedom to

theatre, the

use

the

use

of what

postal service,

and radio communication; freedom

cinema and other

agencies

for the dis

semination of ideas.

The
the
The

freedom of

right to
sources

speech

and of

expression includes

of information, both domestic and

right to

freedom of

access

to

speech and of expression includes the special

and

high

freedom of the press. (...)20

ly privileged right to
from the almost

freedom of

foreign.

list of means of communication, which nowadays
as it will be outdated
describe,
impossible
by the time it is printed or
published on the Internet, it is remarkable that the details of this right include the

Apart

would be

charming

to

freedom of

access to sources,
stressing the international character of information,
recognising it as a right of everyone. The lobby for the freedom of informa
tion continued during and after the creation of the United Nations. At the first meet
ing of the General Assembly of the United Nations, a Resolution was accepted

and also

which puts freedom of information

at

the

core

of the United Nations' work:

Freedom of information is

a fundamental human
right and is the touchstone of
all freedoms to which the United Nations is consecrated.
(...)

Freedom of information

implies the right to gather, transmit and publish news
everywhere without fetters.
Freedom of information
requires as an indispensable element the willingness
and the capacity to
employ its privileges without abuse. It requires as a basic
discipline the moral obligation to seek the facts without prejudice and to
spread knowledge without malicious intent; (...)21

anywhere

19.

This term

and

was

used

by

Kent

Know, in: Free World, Vol.
The Publics

The

Right
ple's Right
20.

Right

to

to Know.

in:

journal

Media,

Undang-Undang, Vol. 13, 1986, p. 1-22; and, Williams, R, J. Pavlik (eds.),
Democracy, and the Information Highway, Erlbaum, Hillsdale NJ, 1994.

Inter-American Juridical Committee. Draft Declaration of the International

panying report,
21.

to Know.

Know,

Cooper, general manager of the Associated Press in: Cooper, K., The Right to
September 1945; and is still used as is demonstrated by, for example: O'Brien, D.,
The Supreme Court and the First Amendment,
Praeger, New York, 1981; Shah A.,

10,

UN General
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31 December 1945, in: American

Assembly

Resolution 59, 1, 1946.

journal of International Law,

Rights
Vol. 40,

The Peo

and Duties of Man and

accom

1946, Supplement, p. 93-94.

informa

proposed to organise a world conference on the freedom of
clearly pointing to a right of journalists.22 In the international
meetings of various groups in these early years of the United Nations, however, oth
For ex
er
aspects or interpretations of the freedom to information were also heard.
as
reliable
and
as
broad
is
as
ample, the right of the individual to information which
to
individual
the
of
of
access
of
freedom
possible. As presented by India: 'The ideal
information and opinions by all methods of communication...'23 More positive ef
fects of the freedom to information were also expected in another sense. As Mrs.

The Resolution

tion. The definition is

Roosevelt stated in the Economic and Social Council: 'We felt that freedom of infor
was the one and absolute necessity to really drafting a Bill of Human
mation
...

only the free information of what happens to people throughout
the world, which can form a basis for public opinion. And it is public opinion which
will really make it possible to enforce any Bill of Human Rights, and no Bill of Hu
will be worth anything unless it is enforced.'24 In short, the freedom of
man

Rights,

because it is

Rights

information is

closely

related to the

implementation of human rights.

In the many different wordings of the freedom of information one also finds the
trace of the individual right to information, although not mentioned as such, ex

Kingdom: 'Every person shall be free to
kinds, including both facts and critical
comment by books, newspapers or oral instruction and by the medium of all lawful
ly operated devices.'25

pressed by

the

representative

of the United

receive and disseminate information of all

The United Nations Conference on Freedom of Information in the spring of 1948
was the culminating point of the various concepts of the freedom of information as
described above: in the broad sense as the freedom of expression; in the narrow
sense as

tion,

the freedom of

including

access

gathering

to sources,

information; in the

seen

from the

sense as

perspective

the

right

to informa

of the receiver of infor

mation, either the individual or the public as a whole; and, in the sense of the free
dom of the press. For example, as expressed by the Dutch delegation, the freedom of
information

with

an

means:

individual

'that freedom of information is

responsibility

and that this

an

right

individual

finds its

right,

general

connected

limit in the

Charter of the United Nations itself; that, in clearer words, nobody is entitled to use
his freedom of information in such a manner as to endanger peace and security and

undermine,

or

aim at the destruction

of, the fundamental rights and freedoms

to

which the United Nations is dedicated.'26
In

spite

of the difficulties in

overcoming the

obvious differences in

political

international level, the enthu
systems and attitudes towards communication at the
siasm to achieve something resulted in three draft conventions, aiming 'to imple-

22.

In

fact,

23.
24.
25.
26.

to

avoid confusion, the 'freedom of

reporting'

would in such

cases

have been

a

better

expression than

general expression 'freedom of information'.
CitedinE/CN.4/Sub.i/38,p. 9.
Cited in E/CN.4/Sub.i/38, p. 5.
E/CN.4/Sub.i/32, p. 19.
the

more

in: Conferentie van de Verenigde Naties nopens vrijSpeech by Prof. L. Beaufort in Commission I on 29 March 1948,
heid van voorlichling, Geneve 22 Maart-22 April 1948, Ministerie van Buitenlandse Zaken, Den Haag, 1948, p. 26.
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the sense of respon
welfare of
the
peace and
sibility
promote
of the
One
mankind by means of the free interchange of information and opinion.'
achiev
at
draft conventions concerned the freedom of information, and was aimed
ment

the

of the

right

peoples

to be

fully informed,

sharpen

to

of the various media of information and to

ing

standard of national law in the field of information and was clearly
it was formulated in article i(d):
contract between states. For

a common

meant

as a

Each

example,

Contracting State shall permit the

much freedom

Following

to seek information

the text

one

also finds

a

as

nationals of other

its

grants

Contracting States

to its own

as

nationals.

2(d) to the duties and respon
which gives an indication of restric

reference in article

sibilities related to the freedom of information
tions to the freedom of information, and the grounds for state interference in the

penalties and liabilities, in case of 'expressions which are obscene or which
are dangerous for youth and expressed in publications intended for them.'28
The right to information was also expressed in a new meeting on the Draft Con
vention on Freedom of Information, held in 1959. Article i(a) was finally agreed
form of

upon and reads:
Each
son

Contracting State undertakes to respect

to

have

at

his

diverse

disposal

sources

and

protect the right of every per

of information.29

complications of the drafting process of the Convention belongs a
by the United States, for a Declaration on the Freedom of Infor
proposal
mation, which was aimed at 'the right of the individual to seek the truth'. After
Franco-Dutch amendments, focusing on a narrow interpretation of the freedom of
information, for example, wishing to leaving aside references to free exchange of
ideas, the text as adopted provides:

To the various

introduced

(...) Whereas newspapers, periodicals, books, radio, television, films

and other

media of information

to

the

as

play

an

important

role in

enabling people

acquire

affairs necessary for the discharge of their responsibil
citizens, and in shaping attitudes of peoples and nations to each other,

knowledge

ities

can

of

public

and therefore bear

a
great responsibility for conveying accurate information
(...) proclaims this Declaration on Freedom of Information in proof of its deter

mination that all
and

27.

28.

access

to all

as a

Uppsala,

Universitets

1953, p.

10.

(Uppsala

fully enjoy

free

interchange

project of international legislation.
Arsskrift 1953:6)

A

study

The final document of the Conference which contains the draft convention is
some

later

International Law in

A/C3/SR.
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of information

expression.

Eek, H, Freedom of information

rison with

29.

should

peoples

media of

of International Law in

E/CONF.6/79.

See for

proposals: Eek, H., Freedom of information as a project of international legislation.
Making, Uppsala, 1953, Appendix V, p. 156-172.

979, para. 30

Making,
a

A

compa

study

of

Article

The

1

right

damental
to

to

know and the

rights

of

seek, receive and

Article

right freely to seek the truth are inalienable and fun
Everyone has the right, individually and collectively
impart information.

man.

2

All governments should
pursue policies under which the free flow of informa
tion, within countries and across frontiers, will be protected. The right to seek
and to transmit information should be assured in order to enable the
ascertain facts and

appraise

public

to

events.

Article 3
Media of information should be

employed in the service of the people. No
public or private body or interests should exercise such control
over media for
disseminating information as to prevent the existence of a di
versity of sources of information, or to deprive the individual of free access to
such sources. The development of independent national media of information
should be encouraged. (...)
Government

or

Article 4

Those who disseminate information

must strive in good faith to ensure the ac
curacy of the facts reported and respect the rights and the dignity of nations,
and of groups and individuals without distinction as to race,
nationality or

creed.30
Both the draft Convention and the draft Declaration
until

1980 without any further

agreement

right

on

result. As De

the freedom of information

were on

the

agenda

from

1962

notes, it was understandable that
difficult to achieve as this human

Meij

was

related to the

is

closely
political and social structure of states. Besides, the dis
cussions within the United Nations not only aimed at a common standard, but also
at

a

guarantee for the free flow of information. Even within Europe, this proved

to

be difficult.31 In later discussions within the United Nations, for
example, on article
19 of the Draft Covenant on Civil and Political Rights, the freedom of opinion and of

expression

were

often summarised in

one

term and

referred to

as

the freedom of in

formation.32
At

a

were

Unesco seminar in Rome, various definitions of the freedom of information

expressed:

manner

the

right

of the

public

to be

informed in

and to obtain from information media

adequate

an

accurate and

information

on

objective

current

af

duty to ensure that information media remained in the hands
of people (not of private capital) and were used for the benefit of society as a whole.
Other speakers acknowledged the public interest-aspect but translated this into the
fairs. The state had

30.

31.

32.

The

text of

a

the Draft Declaration

on

Freedom of Information is Annex to Resolution

756 XXIX, also

in: Yearbook

of the United Nations, i960, p. 338-339.
Meij, J. de, Uitingsvrijheid. De vrije informatiestroom in grondwettelijk perspectief, Cramwinckel, Amsterdam,
1989, p. 27.
Avoiding all difficulties with proper terms, a watchdog organisation focusing on censorship as a impediment
to the freedom of expression, has simply called itself: ARTICLE 19. It publishes world reports on the state of
the art concerning Information, Freedom and Censorship.
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widest

possible range of publications, as there was no monopoly
dom of information should therefore be understood essentially

on
as

the truth. Free
the freedom of

everyone to express opinions and to seek and publish information. In this interpre
tation the state had only a negative
duty: to refrain from interference with the activ
ities of the media.33

The role of the government in

policies
as possible

providing information on
emphasised by stressing the right of the people

was

ernment

spect

to

of the activities and intentions of their

had

a

access

corresponding duty
to official

to

provide

reports, the focus

its

own

to be

representatives,

decisions and

apprised

as

fully

and that the Gov

such information. However, with

was

only

on

the information

re

personnel

was
emphasised, based on the view that in
duty not only to publish accurate news, but also to educate
the public, upholding the code of good moral conduct and a proper sense of civic re
sponsibility. 'Special efforts should be made through information media to direct the
enthusiasm and energy of youth towards socially desirable goals. These educational
functions were of the greatest importance in the fields of radio and television, in
view of the strong impact of those media on the public.'34 These expressions clearly
came from socialist countries, but the Western speakers admitted that children and
young persons particularly should be protected against the harmful influence of cer
tain publications. However, a proper education and family upbringing was consid
ered the best protection in this respect. As an example of positive measures, educa
tion by radio and television was mentioned. Negative measures were demonstrated
by France, which had a control Commission, composed inter alia of judges of
children's courts, which supervised publications for persons under eighteen years of

again. Another

role of the Government

formation media had the

age, and gave advice to publishers.35
The distinction made between 'to

gather', and 'to seek' information, which al
noteworthy. To gather was considered to
be a weaker term, only referring to collecting the materials offered; whereas, to seek
information from whatever sources implied a much more positive and independent
action by the journalist or correspondent.
ready

had raised

In the

a

controversy

in 1951 is

discussion, the question

dignity

was taken
up on how to ensure that information
their power, on the whole, in such a way as to enhance human
and promote the progress of society. It was
regarded as desirable that media

should

not

media should

use

overlook the educational aspects of information. The audience should

not be

approached as a passive and unintelligent mass. The reader should not be a
passive consumer of information. He should constantly compare the contents of var
ious publications, based on his own independent
opinion as to the respective value
of these publications, and make a choice between them.
Through letters to the editor
and similar practices, readers should also be
encouraged to make known to informa
tion media their views on matters of
public interest. The aim should be the greatest
33.

Unesco Seminar

on

the Freedom of information, Rome 7-20

April 1964,

United Nations, New York

1964

p 9

(ST/TAO/HR.20).
34.

ST/TAO/HR.20, p. 15-16.

35.

See for the system

penitentiaire et de
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adopted in 1949: Potier, A., Le controle
penal, Vol. y^, 1951, p. 170-190.

Droit

des

publications

destinees

a

la

jeunesse,

in: Revue

public in the activities of information media, so that the
increasingly become a community enterprise.36
At the occasion of this Unesco seminar,
Pope Paul VI pleaded for the individual's
right to information. Such had been done by his predecessor John XXIII in the Ency
clical Pacem in fern's,
paragraph 12: every human being has the right to be informed
Paul
VI pointed to the important role of the person who dissemi
truthfully. Pope
nates the information. 'From this
to help man better to
purpose of information
his
the moral laws the re
and
that
derive
of
the
human
guide
destiny
community
possible participation

of the

work in this field should

-

-

spect of which

guarantee of the proper exercise of this right. Informa
honest, it must be a faithful recorder of events, in order to ful

is the surest

tion must be true and

fil its social role; and this

constantly

be so only if the persons who disseminate
objective. In other words, information must

can

endeavour to be

information
above all be

and
truthful. (...) In respecting others and their interests, information must also
to
an even
the
common
Who
would
dare
to
greater degree respect
perhaps
good.
-

-

maintain that all
at all times and

information, whatever it may be, is equally beneficial or harmless
among all groups? Think, for example, of that particularly sensitive

and vulnerable sector, the

young! These

information for the sake of its
from outside, but

by

own

virtue of the

placed on the exercise of
through
arbitrarily imposed

limitations must be

dignity,

not

bans

requirements of its noble social mission.'37

Returning to the original question on the roots of the freedom of information, De
Meij shows that two concepts of the freedom of information circulated at that time:
the narrow concept, a concept apart from the freedom of expression, introduced by
the United States

on

the freedom of the media

to

gather information,

and the broad

concept which includes the freedom of expression, advocated by among others
the United Kingdom. Gradually, this broader concept gained acceptance within the

er

United Nations and became the

leading interpretation. In this concept, the freedom
Meij concludes that finally the
freedom of information can be considered as equal to the freedom of expression in
the broad sense, thus the classical freedom of expression, the freedom of the media
to seek and impart information and the citizen's right to information.38 This broader
concept pervades the activities and texts of the United Nations. According to De
Meij, the long and intensive debate has also resulted in the rise of a general right to
information of every human being, as a continuation of the right to education,
to seek information is

which

can

included in the definition. De

be considered

as a

vague social human

right.39

At first instance, such

a

right is not immediately related to a duty of the state to provide information. Later
developments have even here introduced a duty of the state to supply information,
although within certain limits.

the Freedom of Information, Rome 7-20

36.

Unesco Seminar

37.

37-38 (ST/TAO/HR.20).
ST/TAO/HR.20, p. 43-44.

on

April 1964,

United

Nations, New York, 1964,

p.

38. Meij, J. de, Herkomst
39.

en

betekenis

van

het

begrip

'freedom of information', in: Boven, Th.

perspectief Kluwer, Deventer, 1968, p. 100.
in: Selectiviteit
Meij, J. de, Wat is toch vrijheid van nieuwsgaring?
den aan prof. mr. dr. M. Rooij, Kluwer, Deventer, 1971, p. 230.
van

de

mens

van

(ed.), Rechten

in

in de massacommunicatie.

Opstellen aangebo-
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European Declaration on the Mass Media, adopted on 23 January 1970, the
of freedom to seek, receive, impart,
publish and distribute information and
ideas finds a corresponding duty of the state to make available information on mat
In the

right

general interest, within reasonable limits, and a duty of the mass media to
give complete and general information on public affairs.411 A further elaboration can
be found in Recommendation (77)31: 'Protection of the individual in relation to the
ters of

acts of administrative

At his
is

authorities',

request, the person

taken, by appropriate

Annex article II:

concerned is

informed, before

an

administrative act

means, of all available factors relevant to

the

taking

of

that act.

government files

Access to

Consultative

also

was

Assembly, comprising

topic

a

the

in Recommendation

854 (1979) by the

to seek and receive

information from

right

government agencies and departments, and the right
files. This recommendation also included
tion in the

a

provision

European Convention. The Legal Affairs
September 1983, but rejected it on

ommendation in

ceive information included the

right

to

I

Everyone

by

Public Authorities'

within the

jurisdiction

of

a

appropriate

and correct

right

to seek

personal
informa

Committee considered this

the

ground

that the

in

on

right

adopted

1981

rec

to

re

'Access to In

member state shall have the

on

II Effective and

the

proclaims:

request, information held by the
islative bodies and judicial authorities.
obtain,

inspect

on

seek information.

The Resolution of the Committee of Ministers
formation held

to

means

shall be

public

right

authorities other than

provided

to

ensure access

to

leg

to infor

mation.

When

applying restrictions,

dividual in information held

ly.'(article V)41
At the European
held

Vienna,

at

a

particular,

regard shall be paid 'to the specific interest of an in
by
public authorities which concerns him personalthe

Conference of Ministers
on

Human

40.

Res.

on

Rights

in the World at

reads:

attention should be

vidual within the framework of
sector

Human

Rights, 19-20 March 1985,
Large was adopted,
the role of the Council of Europe in the further realisations

Declaration

including resolution 2 on
of human rights. Article 2
In

due

given
an

to

access

(...)42

.

42.

R(8i )9, Resolution of the Council of Ministers, Council of
Published in: Human Rights Law Journal, Vol. 6,

1985,
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information

policy

by

the indi

in the

428 (1970), Article 3(A); and, Recommendation 582 Consultative
Assembly: article 8(e)(i)

sense.

41

to

open information

1,

Europe.

p. 140-141.

public

in the

s

Such formulations show an increasing concern for the
have access to sources of information, and the need for a

rights
more

of the individual to

open

-

nowadays one

as
say transparent information policy of governments. 'A law which allows
much information to be available to the citizen as is compatible with good govern
ment not only fulfils the principles on which the freedom of information movement

might

was

-

built but becomes

an

important

cornerstone for

democracy itself,

Riley

as

ex

plains.43 This open attitude of the state towards its citizens was long ago already ac
knowledged by the first Swedish Press Law of 1766 (Tryckfrihetsforordningen). Swe
den has maintained as a fundamental principle of law that official documents, with
as
possible, shall be open to the public. Every citizen or alien has a
official documents and to have, upon payment of a fixed fee, copies pro
vided to him. There is no obligation to give reasons for his request or to show that he

as

few

right
has

exceptions

to

a

see

seeing the documents. Specifications of restrictions
1980 (Sekretesslagen). Restrictions are related to the

interest in

legal

tained in the

Act

Secrecy

are con

interests

of, for example, international relations, financial policy and individual's privacy.

principle to be maintained between authorities. The general tenden
publicity shall prevail when the exercise of public authority is in issue,
while the presumption for secrecy prevails in cases where the privacy of the individ
ual is concerned.44 Transparency of government has also expressively been de
scribed as 'a government working effectively in a goldfish bowl', though this situa
tion will only gradually be achieved.45
is also

Secrecy

a

cy is that

De

Meij

to

seems

guments public,

consider the
as

duty

fundamental to

of the

government

democratic state

a

formulations of human

system.

From this

two

row

which is the freedom of the media

rights:

to seek

ar

principle,

the freedom of information in the

he derives
sense,

to make its activities and

nar

information; and, the citizen's

right to information, the freedom to receive information. Both freedoms taken to
gether are important for the individual as a right to study or to go in any subject that
attracts

An

his attention.46

exception

to

the lack of attention for the individual's

right

to information

might be offered by Dutch report on the freedom of information, prepared for the
Department of Foreign Affairs. This report included a promise by the Advisory
a

Commission to pay extra attention to the position of the citizen as he gradually be
comes the
passive receiver of increasing flows of information. The freedom of infor
mation is considered

guarantee

freedom and

H.

human

independence, by

Relyea (eds.),

43.

Riley, T.,

44.

Idem, p. 6-9.

45.

Lord

right

Freedom

also

with
a

independent significance, namely

guaranteeing

of information

as a

guarantee supports individual creativity,

trends in the

the freedom

information

to seek

alternative

age, Frank Cass, London,

1983, p.

4.

Report on 'Freedom of Expression and Information'. Conditions, restrictions and limita
of democracy', Sixth International Colloquy about the European Con
requirements
deriving
vention on Human Rights, Sevilla 13-16 November 1985, Council of Europe, Strasbourg, 1985, p. 21
in: Selectiviteit in de massacommunicatie. Opstellen aangeboMeij, J. de, Wat is toch vrijheid van nieuwsgaring?
den aan prof. mr. dr. M. Rooij, Kluwer, Deventer, 1971, p. 239.
tions

46

as a

for individual choice. Such

McGregor

of Durris,

from the
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possibilities. 'The

velopment

active

of the human

seeking of information is essential for the independent
being and for his participation in society.'47

de

Three aspects of the citizen's freedom to seek information can be discerned: the
free and unhindered exercise of the
right; the prevention of illegitimate obstacles
between the citizen and the sources of information; and, the situation in which only
a

duty to provide information

can make the exercise of the
right effective.
conditions
for
the
exercise
of
this
general
necessary
right, especially with re
to developing countries are the absence of
a low degree of educa
and
illiteracy

The

spect

and economic development. The Commission also
technological developments in the field of telematics, which should
work to the benefit of the citizen. For example, technical regulation should not form
an obstacle to the use of media, or offer the
possibility to control the content of the
information sought. The applied technique should not play a role in the exercise of
the right to seek. In principle, it is of no importance for the information-seeking citi
zen to
buy a newspaper, to turn on the radio or television, or to use a terminal to
search a database: the message sought is of equal importance to him.48 Other imped
iments can be found in restrictions for copyright reasons and related subjects.
The exercise of the right to seek is in some cases only significant when the right is
complemented by a duty to provide the searched information. This applies in gen
eral to government and private institutions. The government should apply the
principle of openness to its activities and documents. If the citizen is to maintain his
independence vis-a-vis the government, he should have a right of access to govern
tion and

points

poverty; and, technical

to

the

mental information:
to

access

to

his

personal data;

decisions which

access

to information fundamental

to other governmental
guidelines support this right of the citizen to ac
to governmental sources, including the
European Convention for the Protec
of Individuals with regard to Automatic Processing of Personal Data, adopted

governmental

concern

him; and,

to

to

access

information. Several international
cess

tion
in

1981.
In the field of the citizen's

right

other

governmental information, con
adopted. In 1982, a Declaration on
the Freedom of Expression and Information was adopted by the Committee of Min
isters. It is noteworthy that the freedom of
expression and information is taken as
the central expression. In paragraph 4, the perspective of information is stressed:
access

ferences have been held and recommendations

Considering

that the freedom of

the social, economic, cultural and
and constitutes

a

expression and information is necessary for
political development of every human being,

condition for the harmonious progress of social and cultural

groups, nations and the international

47.

Vrijheid

Informatie, Adviescommissie
Haag, 1986, p. 36.

van

ken, Den

48.

Idem, p. 41

49.

Declaration
of

Europe,
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community.49

Mensenrechten Buitenlands Beleid, Ministerie

van

Buitenlandse Za-

.

the Freedom of Expression and information,
adopted by
April 1982, DH-MM(88)2, p. 52.

on

29

the Committee of Ministers, Council

personal development is not totally absent, the adjectives
society than to an individual. To individual development be
long such terms as physical, mental, psychical well-being. Other important elements
in this declaration are: the
variety of media, plurality of sources, allowing plurality
of ideas and opinions; and, the role of technology which should serve to further the
right to express, to seek, to receive and to impart information and ideas, whatever
the element of

Although

related to

are more

their
dia.

It is

source.

a

that the further elaboration is devoted to the

noteworthy

of the

mass me

II

(c)

states

The pursuit of

an

open information policy in the public sector including access
to enhance the individual's understanding of, and his

Paragraph

to

as one

objectives:

information, in order
to discuss

ability

hardly seems to apply to children, states should cooper
right of everyone to the exercise of the freedom of expres
information', and to promote, through teaching and education, the effec

Although

this formulation

the

ate in order to 'defend

sion and

tive exercise of the freedom of

With

economic and cultural matters.

freely political, social,

the

expression

and information.50

of information held

by private institutions, a citizen
personal data held by the private institution; and, he
should have access to information of general importance and interest, for example in
the field of environment and health.51 It is not clear what type of private institutions
the commission had in mind. It might be private research institutions, as the com
regard

to

right

his

should have

access

mission

also concerned with the

was

to

own

right of scientists to information.

provocative way, the non-governmental organisation, ARTICLE 19,
clarifies what the essence of the right to information is: 'The right to be informed is
In

a

more

equally

a

and the

feature of freedom of
of AIDS

spread

expression. Chernobyl

throughout

and earlier nuclear accidents

the world have contributed

that full freedom of information is not

luxury

a

and death. The denial of information vital to

but may be

health, such

as

to

literally

the realization
a

matter of life

arises from the

dump

ing of unlabelled pesticides and pharmaceticals in the developing world, for exam
ple, is censorship to be opposed, just as much as the more classical manifestations of
censorship in book banning, radio jamming or the destruction of the printing press
es. In the name of state secrecy or national security, people everywhere are routinely
denied

A

access

more

to

they have

information

recent international

study

on

a

right and

the

right

need to know.'52

to information

was

made

by

Lou-

equate the right with the freedom of expression but in discuss
ing the scope of the right he puts the right to obtain information first. He notes that
kaides, who

seems

'[t]he meaning

to

and scope of this

also been elaborated in

50.

Paragraph

III

legal

right

has received

judicial interpretation

and has

writings. However, it is still in the process of further

evo-

(a) and (b) of the Declaration on the Freedom of Expression and information, adopted by the
Europe, 29 April 1982, DH-MM(88)2, p. 52.

Committee of Ministers, Council of
51.

Vrijheid

van

Informatie,

Adviescommissie Mensenrechten Buitenlands Beleid, Ministerie

van

Buitenlandse Za-

ken, Den Haag, 1986, p. 48.
52.

Information,

Freedom and

Censorship.

World

Report,

ARTICLE 19, London,

1988, p.

xii.
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of technical developments and relevant changing conditions.'
right to information as embracing the following essential rights
of his
and freedoms: (1) The right of every person to
get information on any matter
choice from general sources of information either directly or through the press and

lution in the

light

He constructs the

the other
access

to

private

Freedom of
interest.

(4)

(2) Freedom of

media of communication without state interference.

mass

sources

of information without obstruction

by

state

authorities.

(3)

of information in respect of matters of general
Freedom to seek, receive and impart information by any means without
access

to state

sources

by state organs and regardless of frontiers. This right pre
censorship, except for limited justified restrictions. (5) Freedom to establish

alteration of its contents
cludes
news

agencies without prior license.
right to information requires a

The

al. Freedom of information
of information

covers

protected, but so
imposed on

since any restriction
receive information.

Based

on

public in gener
Not
mode
of
only is the content
expression.
every
are also the means of transmission or reception,

the

means

necessarily

right

jurisprudence of the European Convention,
right to information entails unobstructed access

media of communication and this includes the

ing the

interferes with the

the literature and

kaides also concludes that 'the
mass

free flow of information to the

possibility

to

Louto all

of individuals hav

benefit of the services of radio and television stations without excessive fi

nancial burden

well

as

as

the

possibility of having newspapers, radio and television
prices which, it is submitted, allows the fixing by the

sets, antennas etc. at accessible
state of maximum

prices

for newspapers etc.

readers, viewers and listeners
their right for pluralistic information.'54
dens

on

to

an

so as

to avoid excessive financial bur

extent

that will

substantially

obstruct

The right to information is at the same time an individual right and a collective
right; the latter in the sense that the public as a whole has a right to be informed free
ly by the mass media. This collective right has been mentioned in several cases by
the European Court of Human Rights.55 This right does not include a general and
unlimited right, either for individuals or organised groups, to have access to radiotelevision broadcasting in order to express their views, but
broadcasting time should
be equally distributed to similar groups or parties. In general, the media should
serve the
public's right to information. They form the means for the free flow of in
formation, and can therefore not be subjected to a monopoly. The requirement of
pluralism in sources of information, permitting the reflection of diversity of ideas
and opinions is another element acknowledged and protected
by the European Con
vention.56 Loukaides considers the right to receive information as a
corollary of the
right to freedom of expression. The word 'receive' should in this case also be under-

53.

Loukaides, L

54.

Idem, p.

55.

European

on

the

developing

Court of Human

Vol. 30, para.

56.

Essays

law

of human rights, Nijhoff, Dordrecht,

65; European

Rights, Sunday

Court of Human

Times

Rights,

v.

United

Kingdom, Judgment

The Observer and Guardian

26 November 1991, Series A, Vol. 216,
para. 50.
European Court of Human Rights, Informationsverein Lentia and Others
1993, Series A, Vol.
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1995, p. 5.

10.

276, para. 38-42.

v.

v.

of 26

United

April 1979, Series A,
Kingdom, Judgment of

Austria, Judgment of 24 November

stood

obtaining

provision to persons of relevant informa
obligation to impart information in areas of public
interest to the press and others with
legitimate interest in such matters. Besides, in
dividuals should also have a
right of access to information which concerns them.57
He concludes that the freedom of information is
adequately safeguarded in many
international instruments, but the situation with
regard to realisation of this free
as

of information and the

tion. The state should have

dom is far from

an

satisfactory.

It is doubtful whether it is still accurate to relate the freedom of information to the
freedom of
tinue to

expression.

regard the

In

a

concise

analysis,

freedom of information

Maheu argues that it is an error to con
extension of the freedom of expres

as an

sion. Economic and technical realities involve the

adoption of an entirely different
only to a limited degree an expression of opinion but is es
sentially the pre-conditioning of opinion. The condition or exploitation of mass
opinion and mass behaviour is a major industry. Neither ethics nor politics can dis
regard this formidable mechanism. The task is to humanise it. Information must be a
right (hence, a duty too) and that right must belong to those whose thought is at
stake. The point of view is, therefore, not the interests or
prejudices of those who
control the production of information, but the human
dignity of those who are justi
fied in expecting of it the means of free thought. Information then becomes a social
function in the service of intellectual emancipation.
The right to information is a natural extension of the
right to education and that
very fact makes it possible to define its concrete content. The characteristic of infor
mation is its availability. The proclamation of the
right to education does not ipso fac
to mean that the child has a
right to learn anything, at any age, anyhow. It only
means that it is the
duty of adults to give a child the knowledge necessary for his de
in
the
velopment
light of his needs (and capabilities) at his age. A right is no more
than an instrument for building up man in man's mind, and related to needs, which
means the needs of human
development, and not of self-interest or passion. The
right to information as a principle is not limited from the outside, but by self-im
posed restraint inherent in liberty. This sense of responsibility makes the expression
of free opinion take note of the historical and sociological background against which
it stands. It also shows respect for the liberty of others. Such responsibility decides
the extent to which the right to the expression of opinion is valid. Every citizen is a
judge of himself. And, he has the right, and the duty, at all times, to judge his judge.58
The briefly sketched historical development of the concept of a right to informa
tion leads to the conclusion that in the arguments for a right to information both of
the individual and the public, one finds mainly references to the individual and the
public as citizens. Their right to information is related to forming opinions on actual
social and political matters and participating in the democratic process. With few ex
ceptions, one seldom finds a clear reference to a right to information related to the
development of a human being. Such would be a general right to information of the
viewpoint. Information

is

law of human rights, Nijhoff, Dordrecht, 1995, p. 20, 22.
57. Loukaides, L., Essays on the developing
58. Maheu, R., The Right to Information and the Right to the Expression of Opinion, in: Human Rights. Comments
and Interpretations, Unesco /Wingate, London, 1948, p. 218-222.
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by generally available sources, for his own sake and
acknowledgment of his responsibility for his own life and develop
thus apart from other, outside motives, such as
society's need for informed cit

individual,
interest, as
ment,

to

inform himself

an

izens.

necessarily also apply to children. In the
general fundamental right to information, is
more disastrous, as
still
have
difficulties
in being accepted as human beings,
they
and even more as citizens. The core proof of citizenship is often the right to vote, a
Such

case

of

general right

a

information will

to

children, the invisibility

right which is denied
In legal literature,

to

of the

children.

the

to information is

right

between the individual and the state,
state. In

tionship

the

case

of

focusing on

children, the relationship

in which

important

to

information is

mostly

related to the

information to be

parents

relationship
provided by the

is the first and foremost rela

provided.

Within certain limits,

one

that parents have an obligation to provide information, in fact all infor
mation which is necessary in the process of the child's development.
could

state

Explicit and implicit formulations of a right to information
In the previous chapters, information has been related to a child's development.

In

significant role in the process of developing a personality and in
the process of social participation. After tracing the concept of the right to informa
tion and its historical development, attention is now drawn to the Convention on
the Rights of the Child. The following part of the research is devoted to tracing a
right to information in the Convention. The first question is concerned with the way
in which a right to information is formulated in the Convention. The second ques
tion is whether and how the Convention recognises the significance of information
for human development. From this analysis the right to information is elaborated
formation

plays

a

further.
Terminology

Tracing

right

to

information

can start
by looking at all articles which mention
gives a first indication. However, in surveying the Convention
not all articles mentioning 'information' relate to a
right of the child to information.
Some articles also include parents or
family members, or speak of 'all interested
parties'. Furthermore, one could state that articles on information referring to the
a

'information'. This

state
one

or

has

garded

the Committee
to

on

the

Rights of the Child should be excluded. Nevertheless,
obligation for a state to give information could be re

be cautious here. An

as a

right

of

when parents have
or 'in loco
infantis'?
Another

a
a

child to receive information. A more difficult
point is the case
to information. Is this a
right in their function as parents

right

to be discerned is how a
right to information is formulated. One
very explicit formulation of a right to information, for
example the
receive and impart information, and the
right of access to information.
The articles 13 and 17 provide the most
and
formulations.

point

possibility is
right to seek,

a

explicit
Another
general
possibility is the formulation of an explicit right to information in specific situations,
mostly related to a specific aim. Situations in which the child needs specific informa
tion arise with respect to
adoption and divorce; and, in cases of refugees, detained
210

and
handicapped children. A right to information on health and nutrition, and on
educational and vocational information form another
type of specific rights to infor
mation. These rights can be found in the articles 21, 22,
23, 24, 28 and 40, but will

only briefly be discussed, with exception of article 28 on the right to education. This
right is considered most important and as such will be treated more extensively. See
Figure 7 on page 212 for an overview of the Convention's references to a right to in
formation.
As has been elaborated

information in its relation

before,
to

see

Chapter

the human task

1,

the leitmotif of the

to live

as an

study

concerns

authentic human

The educational process of parents
bringing up a child is crucial to such a
ment. Therefore, tracing a right to information should not
stop at the literal

being.

develop
wording

of 'information' but instead it should also have

an
eye for more implicit formula
information. Moreover, certain rights cannot have meaning or can
not be exercised without having a right to information. As such, a
right to informa

tions of

tion is

right to

a

presumed

the freedom of
such

a

to be

thought,

freedom without

ideas about moral
also say that

a

most extreme

rights.

implied

in the formulated

conscience and

having

religion.

information

questions, supporting

right

to

form:

a

the

on

right.

An

example is article 14 on
impossible to exercise
religions or on different

It would be

the various

development of conscience. One could
exercising another right. In its

information is instrumental to

right

to

information about

One could almost think of

obtain information about the

circular

a

right to

problem

is necessary to exercise
the question remains how to

rights
as

information about

rights,

etc.

^*0 *Cr#
In the

following

section these two forms of the

right

to

information, explicit and

implicit, will be discerned. The articles 13 and 17 will be studied as explicit formula
tions of the right to information. The implicit formulations of the right to information
will be studied with reference to the distinction between information relevant to the

development of the personality,
connotation of

an

and information relevant to social

'authentic human

being'

will

serve as an

participation. The
interpretation principle.

thorough study of all articles referring to a right to information would include a
large variety of sources. A study of the legislative history would help to trace the
considerations of the various wordings of a particular provision or the political idea
A

it seeks to

rights

protect.

A

instruments is

comparison with similar provisions in other treaties and human
a source for interpreting the
development of a human right and

the width of its formulation. Commentaries

another

source

for

study

and

interpretation.

on

the articles of the Convention form

As many human

rights

have

a

longer
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Bearers

of rights

and

responsibilities

RIGHT TO INFORMATION

DUTY TO INFORM

ARTICLE

parents /state

7

child

right to know and be cared for by one's parents
right to maintain contact with both parents
right to express views in all matters affecting one
right to be heard
right to freedom of expression, seek, receive, and impart info
right to freedom of thought, conscience and religion
information

right
right to educational and vocational
right to be informed about offence
to

in

particular parents

right

parents

to information

information

9(3)

state

12(1)

state

12(2)

parents /state
parents /state

13

state, media

17

state

28(1 )(d)

state

40(2)(b)(ii)

state

24(2)(e)

state

9(4)

state

9(2)

state

42

parties

21

organisations

22

other

17, 22, 23,

14

and children

on

health and nutrition

child, parents, family member

right to

essential information in

all interested

right

case

of

separation

parties

to make views known in

separation proceedings

adults and children

right

to know

principles

and

provisions

of the Convention

state

adoption:
refugee:

reliable information

information for reunification

international

cooperation

in various fields

states

24,28

Committee
information

reported

to

Committee

Figure 7: Survey of references to a right
on the
Rights of the Child
Source: This table is based

on a

similar

on

the

rights

of the child. A

national Law, Vol. 58, 1989, p. 28.
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to

approach by

bilities under the Draft Convention with
convention

44

state

information

Barsh who made

regard

case

in the Convention

to

a

table

on

the bearers of

rights and responsi
family: Barsh, R., The draft
setting, in: Nordic journal of Inter

the nuclear and extended

of Eurocentrism in standard

history, commentaries in juridical literature on various doctrines may contribute to
the
understanding and interpretation of the provisions in the Convention. As the
Convention

on the
Rights of the Child is a recent treaty, little can be found in juris
prudence which serves interpretation. However, case-law relating to existing similar
provisions may serve as a basis of orientation. Other sources of interpretation can be
found in the reservations of certain articles in the Convention made
by ratifying

the

states. In

Rights

of the

states reports which have to be submitted to the Committee on the
Child, further information can be found on the application of the provi

sions in the Convention. The commentaries of the Committee

interpretation as the

Committee monitors the

are a

final

source

of

of the Convention.

implementation
eight types of sources that it is im
treating even the implicit formulations of

It will be clear from this enunciation of at least

possible

to use

the

to

right

them all in extenso when

information. Discussion of the various formulations of the

mation will

necessarily be

limited to the most relevant

right to

infor

sources.

Interpretations
A law

or

situation

convention will

by

mean

little unless it is

competent authority.

Such

interpreted

and

could be

applied

in

an

actual

arbitration

authority
panel,
body or other body. The important feature is that this body has the
authority to interpret the text of the legal material. In case of the Convention on the
Rights of the Child, the Committee on the Rights of the Child can be considered as
the authoritative source for interpreting the Convention.
A different type of authority in interpreting
legal texts can be found in the field of
legal science. In this field, specialists in international law, human rights and
children's rights can give an authoritative interpretation of the Convention. Such
interpretation does not necessarily correspond with the views of the Committee. The
Committee consists of ten experts of high moral standing and recognised
compe
tence in the field. They are not necessarily all jurists. Nevertheless, the
practice of the
Committee may very well influence the development of scientific (legal) interpreta
tion and vice versa. A third type of authority in interpreting the Convention can be
found in the jurisprudence and as developed by judges on the national and interna
tional level. These courts include regional human rights organs, like the European
Commission and Court of Human Rights.
Interpretations of the Convention are important for different reasons. They give a
key to the necessary implementation in the states which have ratified the Conven
tion. Interpretation shows the standard which has been reached by the Convention
in the field of children's rights and against which states reports will be measured
and discussed. Interpretation also shows the development of human rights instru
ments and the possibilities for using these instruments in creating better conditions
for human beings, particularly children. The subject of children's rights may also
form a new field of multidisciplinary research, needing contributions from various
disciplines for a balanced interpretation.59
an

59.

a

an

an

administrative

See for

a

first attempt of such

Children's

an
interdisciplinary approach: Freeman, M.,
Rights, Nijhoff, Dordrecht, 1993.

Ph. Veerman (eds.), The

Ideologies of
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An

interpretation should

account of

the

be based

on a

reasonable and

logical approach, taking

provisions.
legislative history of the text can
interpretation since it reveals what the drafters had in mind
and how the drafting process took place.
Apart from these 'Travaux Preparatoires',
another support for interpretation can also be found in
parts of the text which have
been taken from or are similar to existing treaties, which
already have an accepted
Such
reference
to
can
be
meaning.
existing legal precedents
particularly interesting
when these contain human rights in general, without specification for children.

practicability

contribute to such

In the

case

of the

The

an

of the Convention

on

related to the text.

the

Rights

of the Child, there is

a

somewhat

com

dating back to the
discussion on the Declaration on the Rights of the Child, the complicated negotiating
process took place during the ten drafting years, in which delegations from very dif
ferent backgrounds took part. An extra complicating factor was that rights which
were
already contained in other international human rights treaties and instruments
were discussed anew and
reinterpreted by the Working Group of the Convention.
Another element which has made the final text difficult is the working methods
used. In 1984, the delegation of the United Kingdom drew the attention to the diffi
culties it had with some of the articles already adopted, notably those on nationality
and immigration. Nevertheless, it supported the efforts to achieve consensus, but
'thought it important that all states, including those which had not participated in
the Working Group, should have an opportunity to consider and comment on those
articles after the current drafting exercise was concluded.'60 The British
representa
tive foresaw the risk of possible reservations and declarations by the United
King
dom. The Netherlands believed that a convention would only be effective if it were
broadly acceptable to a number of states, thereby supporting the former proposal to
offer an opportunity for comment on the draft before it was submitted to the Com
mission on Human Rights. When finally, in 1988, the first draft of the Convention
was
completed, the Working Group requested that the Secretary-General conduct a

plicated history

Apart

from the historical roots

'technical review' of the Convention, whereafter the text would be distributed for a
second reading by the delegations
meeting in the Working Group. Comments and
recommendations for textual alterations were submitted
by various branches of the
United Nations
tions and
tions

during

being made

was

added, resulting

input

from

delega

in extensive altera

in the first

The last-minute

proposals

the technical review. To these comments

non-governmental delegations

reading of the text.61
participation of various delegations

and alternatives. Due to the

target of

having

also created

a new

range of

the Convention

adopted in
the year of the tenth
anniversary of the Year of the Child, some human rights protec
tions are missing, e.g.
protection against medical experiments, and an incomplete
section on implementation were the result of this rushed
work. On the whole, the fi
nal text,

consisting of 54 articles of which 41
than the initial draft Poland
proposed,

are

substantive became much broader
substantive articles, and in lat-

containing ten

60.
61.

E/CN.4/ 1984/71, para. 9,
Compare the text contained in E/CN.4/,988/28 Annex (First Reading)
(1988, Technical Review) and E/CN.4/ 1989/29 (Second Reading).
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with

E/CN.4/, 989/WG.1/CRP.1

er

drafts

twenty human rights for children. The

developed during
children's rights.

the

drafting

process of

final text also reflects the idea which

giving legal

force to

a

whole

catalogue

of

As has been demonstrated, it is difficult to obtain the documents used in the
process of the Convention. In the compiled Travaux Preparatoires, the docu

drafting

ments of

of

come

the technical review cannot be found,
discussions on formulations.62

although they

could

clarify

the

out

some

points out that the value of the Travaux seems to be overestimated for
including the attention raised by the NGO's for the drafting process,
the interest of the general public and the rapid signing and ratifying process in the
international community. The records do not sufficiently reflect the discussions in
the ad hoc working groups. He suggests that for the interpretation of the Convention's
provisions it would be more useful to consult the jurisprudence that has been devel
oped in relation to comparable provisions of other international human rights in
struments. This sounds plausible, in general, but the difficulty arises where the Con
Alston also

several reasons,

vention contains

about which

right

new

articles, which

jurisprudence

cannot be found in

has yet been

developed.

other instruments and

Such is

partly the case

for the

to information.

Before

the

no

presenting

right

to

a

legislative history

of the

information, it should be borne

provisions

in the Convention related to

in mind that the Convention is

a

treaty

containing obligations for states parties. The strength of these obligations can be an
alysed with the help of some key formulations. States parties are, inter alia obliged
'to ensure', 'to respect' or 'to recognize' a certain right of children. The first term is
the strongest as it points to a guarantee and a result. An obligation 'to respect' de
mands effort but is not as strongly affirmative in the result. The duty 'to recognize'
points to an affirmation which may involve certain measures to be taken, but not
much beyond that. When one counts these obligatory words in the Convention their
frequency varies from 32 times for 'ensure' to 10 times for 'respect' and 'recognize'
each.
In such

a

linguistic approach,

as

presented by Cohen,

a

hierarchy

of

obligations

be set up with stronger and weaker formulations.63 The strongest are statements
like: 'Every child has...', followed by: 'shall ensure, ensure, shall respect, respect,
can

undertake to respect, shall recognize and recognize.' The formulations with 'shall' all
obligation to act, a must, for example, in: shall promote, shall protect, shall

include the

pursue, shall encourage.

62.

Alston, Ph., Bookreview of S. Detrick (ed.), The United Nations Convention
de to the "Travaux

Preparatoires",

in: The International

on

the

Rights of the Child. A Gui

Journal of Children's Rights, Vol.

1, 1993, 2,

p.

267-272.

included in the

Legislative History of the Convention on the Rights of
the Child (1978-1989), United Nations Centre for Human Rights, United Nations, Geneva, 1996.
63. See for this approach: Cohen, C.P., A Guide to Linguistic Interpretation of the Convention on the Rights of the
Child (articles 1, 4, 41 and 45), in: Cohen, C.P., H. Davidson (eds.), Children's Rights in America. U.N. Conven
tion on the Rights of the Child Compared with United States Law, American Bar Association, Center on Child
The comments in the Technical Review

ren

are

and the Law/Defense for Children International-USA, New York, 1990, p. 33-55.
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The

previous

Declaration of 1959 contains

more

statements

such

as:

seems

to

enant

on

be

stronger.

To

some

Civil and Political

extent

the

same

linguistic wording
parallel can be seen between, the

and the Universal Declaration

Rights

'the child has',

the Declaration

'the child is entitled to' than the Convention. In

on

Cov

Rights,
only one

Human

the latter

being more powerful in its formulations. The Covenant contains
notably the recognition of a person before the law (article 16), a central no
tion of human equality. Regardless of the stronger linguistic formulations, the
strength of an obligation is first of all based on the binding force of the treaty itself.
Nevertheless, in the Convention, the spirit of statement-formulation from these
sources is visible in, inter alia, article 7 on the registration of identity or article 13 on
the right to freedom of expression. The weakness of a statement-formulation might
be that it is not always clear on whom an obligation is put. In general, this will be the
parents, according to article 18, but this is not always the case and the state is also
obliged to support instead or additionally (article 3).
In many articles, a formulation of a right is followed by a description of the
state's obligation. In such descriptions, the term 'appropriate' is often (43 times)
used. This type of formulation gives the impression that there is a measurable stan
dard, however, imprecise. The term was the result of compromise, or is used as a
practical device, leaving flexibility in time and place for implementation, see arti
cles 4, 23(4), 24(4) and 28(4). Such flexibility or progressive implementation is
understandable from the state's point of view, but is not necessarily to the advan
tage of children, to say the least, as the margin of appreciation with respect to time
and place is left to the state.
statement,

significance of information for human development
Chapter 2 demonstrated the role information plays in the development of
The

the child,

and how this takes different forms at the various stages of development. It is impor
tant to know whether such knowledge is taken into account in international human

rights instruments, especially in such a specific treaty as the Convention on
Rights of the Child. As a result, more refined questions can be put forward: Does

the
the

Convention contain any traces of this awareness? Is the role of information in
child's development acknowledged and if so, in what way?
Human

The

a

development

importance of human development

tion. The Preamble shows the

of concepts such

as:

security', development

core

of the

is abundantly recognised in the
heritage in this field, referring to

Conven
a

variety

and education in conditions of peace and
distinct from well-being; 'recognizing that the child, for

'development
as

the full and harmonious

development of his or her personality, should grow up in a
family environment, in an atmosphere of happiness, love and understanding'; and,
stressing in a rather novel manner, the 'importance of the traditions and cultural val
ues of each
people for the protection and harmonious development of the child'.
The concept of development is somewhat refined in the
general articles about the
relationship between parents and children, but in more specific cases and fields. In
the

case

have

of

handicapped

to fulfil
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their

children

obligations

-

'in

the Convention
a manner

uses

conducive

the word 'disabled'
the child's

to

-

states

achieving

the

possible social integration and individual development, including his
spiritual development' (article 23).64
The many aspects of development, including physical, mental, spiritual,

fullest

or

her

cultural and
and social,

moral

mentioned in several contexts. The conditions and standards of

are

living

for all these aspects of development (article 27). The aim of edu
cation is directed at 'the development of the child's personality, talents and mental

should be
and

adequate

the

related to this pro
'especially those aimed at

physical abilities to their fullest potential' (article 29). Closely

vision is the child's

promotion

access

of his

information and materials,

her social, spiritual and moral well-being and physical and
17). In the field of labour, the child has a right to protection

or

mental health' (article
from economic

to

which is

exploitation

physical, mental, spiritual, moral

or

likely 'to be harmful to the child's health
development' (article 32).

Evolving

capacities

As stated

above, the Convention takes up the
to

the child's

development by referring
gist, devoted a whole chapter

psychological knowledge

'evolving capacities'. Flekkoy,

of her dissertation to this

point

of
a

a

child's

psycholo

and writes: 'In the

Rights of the Child, the concept of "the evolving
apparent. In particular in connection with the child's right
decision-making, questions are raised concerning whether or not the

United Nations Convention

capacities
to partake

or

social

on

the

of the child" is
in

child has the competence for making decisions, at which developmental stage the
child has adequate maturity to make which type of decision. This question is often
connected with the idea that there is

sponsibility,

from decisions that

decisions. This idea is

are

only legitimate

a

in

protect children from too much re
difficult, or from consequences of unwise

need to

too

so

far

as

there is

a

real need for

protection

or

consideration of the child.'65
A concrete

example

of

integrated psychological knowledge in the Convention
are
guided by their parents as stated in article 5:

is

the way in which children
Article 5
States Parties shall

respect the responsibilities, rights and duties of parents or,
applicable, the members of the extended family or community as pro
vided for by local custom, legal guardians or other persons legally responsible
for the child, to provide, in a manner consistent with the evolving capacities of
the child, appropriate direction and guidance in the exercise by the child of the
rights recognized in the present Convention.
where

64. See for

Rights

a

further elaboration: Hammarberg, Th., The

of the Child, in:

levant human

rights

Degener, Th.,

instruments,

Y. Koster-Dreese

Nijhoff, Dordrecht,

rights

of disabled children. The UN Convention

on

(eds.), Human Rights and disabled persons. Essays and

the
re

1995, p. 147- 155.

and consequences of the use of developmental psychology in
65. Flekkoy, M., Children's rights. Reflections on
working for the interests of children. The Norwegian Ombudsman for Children. A practical experience, Child
ren's Rights Centre, Gent, 1993, Chapter Two, p. 51. (Dissertation University of Gent).
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of the

in
general approach to the child's upbringing is repeated notably respect
Reference is
child's right to freedom of thought, conscience and religion (article 14).66
article 12:
in
views,
own
his
made to maturity and the capability of the child to form

This

Article

12

capable of forming his
all matters affecting
own views the right to express those views freely in
in accordance with
due
child
the
of
views
the
weight
being
given
child,
States Parties shall

1.

age and

maturity

assure

to

or

the child who is

her

the
the

of the child.

where the
child also plays a role in the application of penal law
shall be
children
which
below
'a
minimum
for
need
the
age
Convention prescribes
law'
the
(article
40).
to
the
have
penal
capacity infringe
presumed not to
attention to the devel
These short examples make clear that the Convention pays
but at
in the more traditional way based on competence,
opment of the child, partly
is
It
and opinions.
striking that
least it acknowledges that a child indeed has views
a child as 'every
from
defining
are used in the Convention, apart
very few age limits
In such an international
human person below the age of eighteen years' (article 1).
to
achieve. This difficulty
difficult
is
perhaps
convention, agreement on age limits
armed conflicts (article
in
children
for
limit
taking part
arose in the setting of an age
in armed conflicts,
from
children
to
exclude
taking
part
The various

The

maturity

of

a

attempts

38).

which included

proposing

teen, actual and direct

eighteen,

formed the

taking

even

hotly-debated

ingredients

process'.67
A second

when recruitment could take place at age fif
before the age of
part in hostilities should not happen
of the 'most
question of the drafting

that

developmental psychology have
process. Although various stages
development
and universal than was supposed by
fixed
less
probably

argument could

be that discussions

tended to stress the character of
can

be discerned,

they

are

on

as a

individual to
Piaget. The whole process of development differs from
individual and cannot be related to absolute age limits. Age limits form at best an in
dication for a
expectation related to capacities and maturity.

their inventor

general

Another argument could be that setting an age limit on certain rights is contradic
are thought to
tory to the spirit of the human rights concept itself, as human rights
limit
in
a
human
An
all
human
to
be
rights treaty for children
age
beings.

applicable
provide less protection than was afforded

would then
ments. So

On the other

hand,

implementation

ciation, Center

on

instru

application and
large a margin of appreciation for parents, adults and the
less protection than was envisaged. This is in fact the case in

See also: Garbarino, J., The Child's
America. U.N. Convention

67.

global human rights

leaves too

state, in which to offer

66.

in

point
setting age limits at all?
the lack of clear formulations with respect to
of

what could be the

on

the

Evolving Capacities, in: Cohen, CP, H. Davidson (eds), Children's Rights in
of the Child Compared with United States Law, American Bar Asso

Rights

Children and the Law / Defense for Children International-USA, New York, 1990, p. 19-32.
on the
Rights of

Cantwell, N., The Origins, Development and Significance of The United Nations Convention
the Child, in: Detrick, S. (ed.), The United Nations Convention

Preparatoires", Nijhoff/DCI, Dordrecht,

2l8

1992, p. 26.

on

the

Rights of the

Child. A Guide to the "Travaux

employment, as the Convention does not fix a minimum age for admis
employment, thus offering less protection than the international standard set
by the ILO Convention no. 138, which is fifteen years. Such a lack of clarity is even
more disastrous in the case of children, as
they may have difficulties in speaking up
for themselves, or being recognised by adults as a competent partner or at least as a
the field of
sion to

bearer of

Role

rights.

of information

The role which information

plays

for children,

especially

in their

development

can

be traced in several articles in which the Convention refers to information and

specific circumstances information can help to give a child comfort
feeling of security. A child wants to know and be cared for by his
parents. This right is ensured in article 7. Knowing his parents may under some cir
cumstances, for example adoption, mean knowing at least who they are. Normally,
children live with their parents and this is supported by the Convention, stressing
the importance of the family as the fundamental group in society and requiring at
least a family environment for harmonious development, as stated in the Preamble.
In some cases, for example as envisaged in article 9, it might be better to separate
the child from (one of) the parents, in cases of abuse or neglect, or when parents di

knowledge.

In

and the necessary

and a decision has to be taken about where the child is going to live. All inter
parties including the child must be given the opportunity to participate in
the proceedings and make their views known. The child also has the right to keep
and maintain personal relations and direct contact with both parents on a regular
basis. Such contact would include the obligation that the child is regularly informed
by his parents and informs them about his life.
In the case where the separation is the result of an action initiated by the state, for
example, in the case of detention, imprisonment, exile, deportation or death of one
or both
parents, the state has a duty to provide the child with essential information
concerning the whereabouts of the absent parent(s), but it is added: 'unless the pro
vision of the information would be detrimental to the well-being of the child'. This
article is not solely devoted to a right of the child, but is also valuable in case the
child is the object of state action. A member of the family also has a right to be in
formed by the state about absent member(s) of the family. Contact with family
vorce

ested

-

-

through correspondence and visits is also ensured in case the child himself is de
prived of his liberty, in case of arrest, detention or imprisonment (article 37 (c)).
Information plays a special role in improving living conditions by parents and
children themselves. Such is recognised in article 24(2)^), where states parties shall
take

appropriate measures

that all segments of society, in particular parents and children, are in
formed, have access to education and are supported in the use of basic knowl
edge of child health and nutrition, the advantages of breast-feeding, hygiene
and environmental sanitation and the prevention of accidents.
to ensure
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Guidance for parents and

preventive health
health and

on

duty

to

An

care.

family planning education are added as instruments of
The formulation makes clear that information and education

development

alone

early example

of the child's

traced in UN activities. In the UN

lation, the role of information

right

to exercise

a

services.

Family planning
married and

should be

not

a

right

to

use

but that the state has

of such basic

particular

express

information in the field of health

of the

Report

an

knowledge.

Working Party
explicitly: 'Every
or her
family based on adequate

need to be informed and to have

services should be

can

be

Youth and Popu
individual has the

on

is mentioned

unmarried, male
far

enough,

in the

freedom of choice in his

tion and services. Youth has

munity,

are

support parents and children

provided

to all members of

informa
access

the

to

com

female, young and old. These services

or

charge through family health and wel
youth organisations should, apart from
promoting voluntary work in the fields of population planning etc., also hold 'cam
paigns promoting youth involvement in other areas of development concerns such
as
literacy, public health, vocational training, and environment.'68
provided

as

as

possible

free of

fare centres.' In the field of communication,

A different

type of information and guidance
28(i)(b), states parties

is

envisaged

in the field of educa

tion. As stated in article

shall make educational and vocational information and

guidance

accessible to

all children.

Children should have information about where
to

their

child's

ty

right

to

human

on

rights.

These

training

remaining rights,

is available.

which contain reference

information, is their rather novel appearance in

an

to

a

international trea

rights. They somehow seem to fit in a convention specific to children's
rights are also interrelated and have much to do with children's partic

ipation in society.

right

they can attend school, what studies

and what vocational

open
capabilities
The striking characteristic of the

are

to freedom

The first

of

one

is, however,

expression which

a

classical

one

contained in article 13, the

includes

freedom to seek, receive and
less of frontiers, either

through any
There
tions

-

are no

also

impart information and ideas of all kinds, regard
orally, in writing or in print, in the form of art, or

other media of the child's choice.

age limits or other limits imposed on this right, except for the restric
in similar provisions in other treaties
which are

present

-

are
necessary: (a) for respect of the rights or reputations
the
for
others;
(b)
protection of national security or of public order (ordre
or of public health or morals.
public),

provided by
of

68.

Youth and

population.

resp. p. 44.
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law and

or

UN

Report

of the

Working Party

on

Youth and

Population,

Turin 17-22

July

1972, p. 43

Although
one can

the International Covenant

choose the form of media

on

one

Civil and Political

wishes

to use

for

Rights already

states

that

expressing oneself, the

ex

of media deserves specific attention because non
press mention of the child's choice
verbal expression might be natural for younger children still developing their

abilities,

speech

mentioned in

as

interesting consequences, given

Chapter
the

This freedom of media choice

2.

variety

of communication

means

can

that

have
in

are

in many parts of the world.
pushed
Another right related to the role of information is found in article 17, which is
devoted to the child's right to have access to information, and could be

vented and

on

the market

today

merely
called

a

second

role of the

core

mass

article

on a

child's

right

to

media. The media should be

information. It concentrates

encouraged by

the

states

on

the

parties

to

'disseminate information and material of social and cultural benefit to the child and
in accordance with the

spirit'

of the aims of education set forth in article 29. Other
are the encouragement of the production and

elements in this 'information-article'

linguistic needs of minority
protective provision to en
the child
courage 'the development of appropriate guidelines for the protection of
from information and material injurious to his or her well-being'.
dissemination of children's books and the attention to

groups. It is also

noteworthy

that the article ends with

a

Strictly speaking the word 'information' is not mentioned in article 12, but 'views' is
the keyword: a child has the right to form and to express views in all matters affect
ing him. In judicial and administrative proceedings, the opportunity to express
views is offered by the right to be heard. In the case of adults, it is common that they
a
say and are heard with respect to their own cases; in the case of a child an ex
press provision is required, as some adults might forget to treat them as human be
ings with an opinion of their own.

have

Another

right

to

area

in which

freedom of

a

child

thought,
protected

might express himself is religion.

conscience and

religion

The child has the

and also to manifest his

religion

in article 14. In addition, with specific reference to chil
that
it
is
added
dren,
parents have the rights and duty to provide direction to the
child. As mentioned before, the free choice of religion was a hotly debated subject

or

belief, which is

the

drafting process.
juvenile justice, the child should be informed promptly and directly of
the charges against him or her, pursuant to article 4o(2)(b)(ii). Although this provi
sion does not say that the information should be in detail and in a language under
standable to the child, as is provided for in article 14(3) of the International Cove
nant on Civil and Political Rights, it is obvious that the provision only makes sense
when children can understand the nature of the charges against them. Thus, the
state should not only use a language which the child can understand, but also com
municate the information in a manner which a child is capable of understanding.69
The provision that children should be informed of the rights of the Convention is
contained in article 42. This article is in fact already in the implementation part of the
during
In

case

of

Convention. In that

69.

Van Bueren,

part, reference

G, The International Law

on

the

is often made to the information which has to be

Rights of the Child, Nijhoff, Dordrecht,

1995, p.

178.
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provided to the Committee, in order to offer 'a comprehensive understanding of the
implementation of the Convention in the country concerned' (article 44). The organ
isation of the information-flow to the Committee has led to the introduction of
guide
lines and other provisions, to make the
monitoring process function smoothly.70
In

a

the

different way 'information' turns up in the Convention as a necessary tool for
or
appropriate authorities. A 'basis of pertinent and reliable information' is

state

required

for authorities to decide

on

matters of

adoption,

and also in the verification

of informed consent of the persons concerned (article 21). In the case of a refugee
child the state has
as it considers
appropriate to cooperate with the efforts of
-

international

-

to trace

organisations

the parents

or

other members of the

family

'to

obtain information necessary for reunification with his or her family' (article 22).
Information also plays a role in the mutual support states parties have pledged

themselves

to in the Convention. Such international cooperation, necessary 'for im
the
proving
living conditions of children in every country' is mentioned as an obli
for
the
gation
implementation of the rights enshrined in the Convention, especially

economic, social and cultural

rights (article 4).

mentioned in the field of health

expressly
23).

cles 24,

It should also be

implemented

care

International
and

care

cooperation

is further

for disabled children

(arti

in the field of education:

Article 28
3. States Parties shall

promote and encourage international co-operation

education, in particular with

in

contributing to the
elimination of ignorance and illiteracy throughout the world and facilitating
access to scientific and technical
knowledge and modern teaching methods.
In this regard, particular account shall be taken of the needs of developing
matters

relating

to

a

view to

countries.

The

frequent reference to obligations of the states parties under international law, in
preventing statelessness of children, and drug abuse; supporting refugee
work, employment, humanitarian law in armed conflicts; and, the requirements for
due process of law, also creates implicit obligations to provide and exchange informa
the field of

tion.

The

special relationship

between the state, international

cooperation

and the pro

vision of information is contained in article 17. The state has to ensure the child's ac
cess to information from a diversity of national and international sources, and shall

encourage international co-operation in the production, exchange and dissem
ination of such information and material from a diversity of cultural, national
and international

sources.

In this case, the state has to encourage others to
same

time, the

tion and

70.

state has to create conditions

exchange possible.

More elaborated in
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cooperate internationally. At the
which make this international coopera

Chapter 6

at

'Monitoring Mechanism',

p. 376.

As becomes clear from this exercise, the Convention pays

particular

attention to

of the child is re
the development of the child. The notion of the evolving capacities
to their ch.ldren
should
give
markably present in the direction and guidance parents
with children's
deal
should
others
and
state
the
and the way in which parents,
of the
views: to give them due weight in accordance with the age and the maturity
of appropriateness of measures also re
the
child. In several
fers

prerequisite
provisions
a developing child. Likewise the

the notion of

to

Convention also pays attention

developmental process, as it refers to knowledge,
participation. The combination of these two elements, in

the role of information in the

to

education, expression and

development, is most prominent in the articles 13 and 17 on the
child's freedom of expression and his access to information. There are, however, oth
er rights which should be studied in relation to information and development.
Figure 8 gives a summary of the Convention's articles involved.
formation and

Upbringing

During

a

by parents

child's

Convention

upbringing, parents inform him about the many aspects of life. The
recognises this responsibility of parents in several articles, of which arti

cle 18 is most central. It states:

Article 18
1

States Parties shall

use their best efforts to ensure
recognition of the princi
ple that both parents have common responsibilities for the upbringing and
development of the child. Parents or, as the case may be, legal guardians,
have the primary responsibility for the upbringing and development of the

.

2.

child. The best interests of the child will be their basic

concern.

For the purpose of

rights

guaranteeing

and

promoting

the

set

forth in the

present Convention, States Parties shall render appropriate assistance to
parents and legal guardians in the performance of their child-rearing re

sponsibilities

and shall

services for the

care

ensure

the

development

of institutions, facilities and

of children.

3. States Parties shall take all appropriate measures to ensure that children of
working parents have the right to benefit from child-care services and facil
ities for which

The

they are eligible.

primary responsibility

which parents have in the upbringing of the child, is to
source of information. Their
responsibility for the

be that child's first and main

child's

development

the child

tionship

encounters

includes
or

responsibility

between child and his

this crucial

relationship,

for other

sources

the

Convention formulates this

parents

is

a

crucial

one

with

lic

or

Chapter

regard

to

2,

the rela

information. In

right to information is primordial and fundamental.
right of the child as a responsibility of parents.

The formula of the 'best interests of the child' is related

parents.

of information which

is confronted with. As demonstrated in

to

the basic

The

concern

of

In other circumstances, all actions

private

institutions and

concerning children undertaken by pub
authorities, must take as a primary consideration the

best interests of the child pursuant to article 3. This is a weaker formulation than
Principle 2 in the Declaration of the Rights of the Child 1959 which states that in the
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Right of information related to

Social

Personality

participation

Formulation

expression

13

13

Freedom of

Access to information

17

Access to information

17

Upbringing by parents

18

Upbringing by parents

18

Freedom of

expression

explicit

Identity

Preservation of

identity

views

12

7

Expressing

8

Freedom of association

15

31

Cultural

background

20

Cultural

Cultural

identity

30

Access to education

12

Knowledge

participation

implicit

Expressing

Freedom of

views

religion

Private life

Figure
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8:

rights

42

thought,

conscience and

The numbers refer to the articles in the Convention

of

28

on

14

16

the

Rights

of the Child.

Survey of explicit and implicit formulations of the right to information related
the development of the child's personality and his social participation

to

the purpose of protecting the child and giving him opportu
good health and with dignity, the best interests of the child shall

enactment of laws for

nities to

be the

develop

paramount consideration.71

Significantly,
ing

in

article 3

of children and the

provides

use

equality of parents as regards the upbring
'responsibilities' refers to duties rather than

for the

of the word

to rights in the process of upbringing. This is, however, not the case in all articles re
garding the relationship between parents and children, see article 14. This may part
ly be due to the various contributions in the drafting process.

In the first Polish draft of
tion of the

Rights

1978, the protective

of the Child

was

and careful attitude of the Declara

dominant:

Article 6

The child, for the full and harmonious development of his personality, needs
love and understanding. He shall, wherever possible, grow up in the care and
under the responsibility of his parents, and in any case, in an atmosphere of af
fection and of moral and material

security; a child of tender years shall not,
exceptional circumstances, be separated from his mother. Society and
the public authorities shall have the duty to extend particular care to the chil
dren without a family and to those without adequate means of support. Pay
ment of State and other assistance toward the maintenance of children of large
save

in

families is desirable.

7(2) contains an additional requirement that the best interests of the child shall
guiding principle of those responsible for his education and guidance and that
responsibility lies in the first place with the child's parents.72 In the comments, some
more modern
thoughts on parenthood were aired, such as the equality of parents,
also in cases in which the child is separated from his parents. The child should have
the chance to preserve ties with both parents. Suggestions were put forward on the
Article

be the

necessary

provisions

to

support parents:

domestic services and

economic

arrangements for all families,

facilities. In

family counselling,
day
general, there was a
as the International Council of Women
of
it,
tendency,
put
'providing the child with
optimum conditions for the harmonious development of his personality but the jux
taposition, in one and the same article of the Convention, of love and family allow
ances is not felicitous. There seems to be a
problem of drafting, if not of substance.'73
care

A clear substantial difference became noticeable in the comment

sponsibility
well, and

sponsible

71.

of

use

parents.

the

on

the

primary re
society as
all people re

Some comments would like to add the state and

principle of 'best interests of the child' with regard to
Again, the International Council of Women made

for education.

a

clear

a revised version of the Considerations of the
Working Group in 1989, a phrase is added referring to article
stating 'noting that other instruments making the interests of the child the primary consideration were direc
ted to more limited circumstances than those provided for in this paragraph.' E/CN.4/WG.i/L.4/Corr,3,

In

3

para. 118, p.
72.

73.

2.

E/CN.4/1292,
E/CN.4/1324,

p. 124-125.
p.

36.
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statement: 'It seems to us

that

paragraph

2,

which is

presented

"sub-article",

as a

does not go far enough and weakens the last
preambular paragraph, "Proclaiming
to
that mankind owes to the child the best it has to
give". While it might be difficult

a formula into the text of a convention, we should like it to be said
that every adult is responsible for the children with whom he comes into contact, in
the widest sense of the word: in our opinion, no adult has the right to offend or ne

introduce such

glect
state.

respected.'74 Most of the discussion continued not
the
relationship between parents and their position vis-a-vis

child: the child

a

the child but

on

be

must

the

on

With references to article 16 of the Convention

on

of Discrimination, different

the Elimination of All Forms
with regard to the equal re

interpretations were given
sponsibility of parents: it 'concerned equality of men and women only as to legal
rights and responsibilities of parenthood, not the daily routine parental responsibil
ities. It was asserted that the concept of common responsibility of men and women
in the upbringing and development of children expressed in article 5(B) of that Con
vention was more appropriate in this context than equality, since each family allo
cates parental responsibilities differently, and it is no concern to the state how this is
done, except in child support
term 'common

or

responsibilities'

other extreme cases.'75 In the further discussion, the

was

dealt with. It

was

also

explained

that the word

served 'to protect parents against excessive intervention of the
state and also to indicate that parents cannot expect the state always to intervene,
of the

ing

paragraph

because the

ity.'76

Parents or,

the

and

upbringing

Consensus

as

was

the

upbringing

recognition

guardians, have the primary responsibility for
development of the child. The best interests of the child

case

and

will be their basic

may be,

concern.

for

The discussion then turned

to

74.
75.

States Parties shall

use

their best efforts to

principle that both parents have common and
the upbringing and development of the child.77

of the

sponsibilities

sue

development of their child is their primary responsibil
on the
following compromise:

achieved

concerned how the

state

parents and guardians

to

ensure

similar

re

the intended support of the state for parents. The is
prevented from granting unwanted assistance

could be

in the

performance

of their duties

as

well

as

from interfer-

E/CN.4/1324, p. 41.
E/CN.4/L.1571, para. 87. See for further details on this Convention: Rehof, L., Guide to the Travaux Preparatoi
res
of the United Nations Convention on the Elimination of All Forms of Discrimination Against Women, Nijhoff, Dor
drecht,

1993.
Article 16 d: States Parties shall take all
all matters
men

ters

and

relating

women:

relating

to

to

The

appropriate measures to eliminate discrimination against women in
family relations and in particular shall ensure, on a basis of equality of
rights and responsibilities as parents, irrespective of their marital status, in mat

marriage
same

and

their children; in all

cases

the interests of children shall be paramount.

Article 5 b: States Parties shall take all appropriate measures: to ensure that family education includes a
pro
as a social function and the recognition of the common
per understanding of maternity
responsibility of men
it
their
children, being understood that the interest of the
and women in the upbringing and development of
consideration in all cases.
children is

primordial

76. E/CN.4/L.1571, para.
77.

E/CN-4/L.i57i,para.
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91
50.

ing

in

family

life. It

assistance and

proposal

was

agreed

counselling

that states should provide financial or other material
appropriate. Such deliberation led to an agreed

where

from the United States:

For the purpose of guaranteeing and promoting the rights set forth in this Con
vention, the States Parties to the present Convention shall render appropriate

performance of the child-rearing re
development of institutions for the care of

parents and guardians

assistance to

and shall

sponsibilities

ensure

the

in the

children.78

Apart from
needed for

this institutional state assistance, the attention was drawn to the facilities
working mothers. In the light of the previous equality discussion, the

replaced by 'working parents'. In the further discussions, the right of
working parents to attend institutions for child care was prone to several
which
partly reflected the non-existence of such facilities and services in
proposals,
the duty of the
many developing countries. Nevertheless, attention was paid both to
state to take appropriate measures and to ensure an adequate standard.79 The latter
was formulated in a fourth paragraph, which was later transferred to the general
provisions in article 3:

phrase

was

children of

Article

3(3)

States Parties shall

sible for the

tablished

care or

that the institutions, services and facilities respon
protection of children shall conform with the standards es
ensure

by competent authorities, particularly
suitability of their staff, as well

the number and

in the
as

areas

of

safety, health,

in

competent supervision.

point of discussion was the definition of 'parents', as in certain cultures other fam
ily members customarily share responsibility for the child's upbringing. As a result,
the term 'parents' should include, where appropriate, other family members or
guardians with de facto responsibility for the care and upbringing of the child.80 In
the final formulation, these recommendations were not accepted, not even a final
proposal of the Soviet Union to include 'others responsible for the child'. At the sug
gestion of the Netherlands, only legal guardians were included. Another notewor
thy suggestion of the Netherlands, to delete the whole paragraph 3 about the state's
duty to take appropriate measures for child care services and facilities, was opposed
by some delegations and withdrawn.
The United States took the opportunity to put forward that 'the way in which
paragraph 1 had been formulated to create responsibilities for private individuals
was rather strange for an international covenant which, after all, could only create
binding obligations for ratifying Governments.'81 This remark reflects a well-known
A

78. E/CN.4/L.1571, para.

99.

79.

E/CN.4/L. 1571,

80.

See the various notions of the

para. 107.

Eurocentrism in standard

81.

E.CN.4/1989/48,

family

setting,

in:

Barsh, R., The draft Convention

in: Nordic

journal of International Law,

on

Vol.

the

Rights

of the Child. A

case

58, 1989, p. 24-34.

para. 311.
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of

doctrine held in the United States.82 Nevertheless, the
has been accepted in most countries: 'The doctrine is

self-executing

force of treaties

widely accepted

that interna

tional law limits states but little with
respect to deprivations which they impose
nine
upon their own nationals. This consequence is a common derivation from the
teenth
that international law is concerned
with the relations of

century myth
only
customary international law, however, offered some alleviation

states. Even

trines of humanitarian intervention and many treaties have imposed special
for the protection of individuals against their own states. One of the

in doc

regimes

principle pur
poses of the human rights program in the United Nations is of course to increase the
protection of the individual against all states, including his or her own.'83
A Moroccan comment which noted that

parents

ran

counter to Moroccan civil

joint

responsibility of the two
granting of rights to the child

and similar

law, and that the

no
way mean upsetting the normal rules of the civil law, shows the cultural
differences in national legislation and the difficulty of achieving an international

could in

standard of human rights. The equal rights of men and women appear in the second
paragraph of the United Nations Charter, as the Branch for the Advancement of
Women pointed out in its commentary, and this principle should be emphasised in
the Convention: 'This suggestion finds its own justification from the impact of the
effects in practice of certain legislation which does not grant both parents equal re
sponsibility vis-a-vis the child, when the parent, by his or her behaviour implicitly

rejects such responsibility.'84
Another aspect of parents' responsibility
ligion.

These

for the child's edu

upbringing
specific responsibilities
and religion are often intertwined.

of education and

religion

development

when

The role of parents in the choice
a well-educated
gener
of various discussions, which show a partic

and the interest of the state to have

ation in the future have been the

ular

responsibility

respect for his right to freedom of re
which have often drawn special atten

are more

tion: education

is their

of the child with

cation and for the

one

subject

considers the formulations in different human

rights

treaties and instruments.
In

1948, the

balance between

versal Declaration of Human

Parents have

a

prior right

parents and the

Rights,

to

article

state in this

26(3),

respect

was as

the Uni

states:

choose the kind of education that shall be given

to

their children.
This

prior right

means

that parents have

a

prior right

in relation to the state, not to

the child. This latter aspect was not yet considered. This
ther elaborated in both Covenants:

82.

See for

Child,

example

also the comment

in: Cornell International Law

by Bennett, W., A Critique of the emerging Convention
Journal, Vol. 20, 1987, 1, p. 1-64.

83. McDougal, M., W. Reisman, International Law in Contemporary Perspective
munity, Yale University Press, New Haven, 1981, p. 941.
84. E.CN.4/1989/WG1/CRP.1, p. 7-8.
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priority principle

on

on

The Public Order

was

fur

the Rights of th

of the World

C

on Economic, Social and Cultural Rights, article 13(3)
the present Covenant undertake to have respect for the
liberty of the parents and, when applicable, legal guardians, to choose for their
children schools, other than those established by the public authorities, which

International Covenant

The States Parties

to

as
may be laid down or ap
moral education of their chil

conform to such minimum educational standards

proved by the State to ensure the religious and
dren in conformity with their own convictions.
and:

International Covenant

The States Parties

on

Civil and Political

Rights,

article

18(4)

the present Covenant undertake to have respect for the
liberty of parents and, when applicable, legal guardians to ensure the religious
and moral education of their children in conformity with their own convic
to

tions.

The formulations show that parents enjoy the liberty of choice in the religious and
moral education of their children. It also goes without saying that they educate their
children in

conformity

able when

one

that

with their

convictions. This formulation is understand

own

the choice of education

regards
point of view,

as a case

between parents and the

the

parents' choice clearly has to be respected by the
state. However, in these formulations the notion of the child as an individual with a
conviction of his own and the ability to make choices is absent. In the same way, the
state. From

right
an

to

education is

hardly

formulated

as a

of the child in the

positive right

Europe

context:

European Convention

on

Human

Rights,

article

2

Protocol

1

No person shall be denied the right to education. In the exercise of any func
tions which it assumes in relation to education and to teaching, the State shall

respect the right of the parents

formity

with their

own

to

religious

ensure

and

such education and

philosophical

The Unesco Convention against Discrimination in Education
more clear that it is the
parents who choose for their children:
Article 5
1
The States

b)

parties

It is essential to

tent

in

con

this convention agree that: (...)
respect the liberty of parents and, where

(i960)

makes

even

to

gal guardians, firstly to choose
those maintained by the public
mum

teaching

convictions.

education standards

authorities and,

as

secondly,

authorities but

may be laid down
to

applicable,

of le

for their children institutions other than

ensure

in

conforming
or

to

such mini

approved by the compe

a manner

consistent with the pro

cedures followed in the State for the

application of its legislation, the relig
ious and moral education for the children in conformity with their own con
victions; and no person or group should be compelled to receive religious
instruction inconsistent with his

or

their convictions;

229

The

relationship between parents and children in religious matters will be treated
considering the Convention's provisions in article 14, p. 312-323-

further when

A further indication about the
way in which a child should and
formed by his parents can be found in article 5 of the Convention, on

could be

in

parental guid

This article makes strong reference to the parental re
to
sponsibility to adapt themselves in their education to the abilities of the child and
take notice of the child's development. When the child grows older less direction is
needed, and it is only needed for certain aspects. Guidance takes on a different form
ance, as mentioned above.

because

upbringing

is

dynamic

a

methods
process which does not allow for static

and fixed rules.

The

background to this provision, first discussed in 1987 and adopted in 1988,
some
proposals submitted to the Working Group in 1981 and 1984. A Dan

contains

ish contribution puts the roles of parents and state in this way: 'Parents or other
guardians have the main responsibility for the child. Every State Party has, however,

the needs of the child and

the

responsibility

set

forth in this Convention.'85 The

to

satisfy

roles of the

opposition between the
ing of the child.

The international NGO Ad Hoc

protection

wording

to

ensure

the child the

'however' shows that there is

parents and the

with

state

regard

to

the

a

rights

certain

upbring

Group underlined the relationship between the
protection of the child's natural family, and

of the child's interests and the

considered the

family

unit

as

provider

of the most suitable environment for the

child's emotional, physical, moral and social development. Their proposal stated
that 'the responsibility of parents is to do everything in their power to ensure their
children's well-being and harmonious development. Parents shall participate in all
and orientation with

decision-making

regard

to

their children's education and

future'.86 This formulation makes clear that the primary

concern

is of the state's

stating that
can be
however,
provision,
making.
participate
found in a general sense, in article 12. The word 'participate' is a rather weak formu
lation and was, after discussion, replaced by a stronger formulation on responsibil
ities, rights and duties of parents. The observer for Canada analysed the situation
clearly when a proposal was put forward, similar to article 23 of the International
Covenant on Civil and Political Rights, seeking to protect the family: 'Because article
23 was intended to protect the family from the state, incorporation of such a provi

interfering

in the decisions of the

sion in

a

parents.

in this decision

children shall

convention

on

the

rights

No formulation is included

Such

a

of the child must also

the wishes of the

ensure

that the

rights

of the

family, without any protection
whatsoever from the state; in other words, in protecting the family from the state,
the family must not be given arbitrary control over the child. Any protection from
the state given to the family must be equally balanced with the protection of the
child would

not be left

child within the

solely

family.'87

85. HR/(XXXVII)/WG.i/WP.2i.
86.

E/CN.4/1985/WG.1/WP.1, p.

87. E/CN 4/1988/25,

23O

para. 106.

17.

to

Another contribution stated that parents should have due regard for the impor
inde
tance of allowing the child to develop the skills and knowledge required for an
adulthood. Such a formulation reveals that the development of one's skills

pendent

is considered

as a

favour from one's

parents,

The

concern

development of the child
leaving unsaid what value

and that the

regarded with respect to independent adulthood,
childhood could have in itself.
is

that certain formulations would affect the

rights

of parents

quently
nothing

expressed during the drafting process and therefore it was
in the Convention shall affect the right and duty of parents to

concern

has remained when

fre

was

that

proposed
provide direc
tion to the child. This negative formulation was, however, not accepted and a posi
tive formulation of the state's duty to respect the rights of parents was adopted. This
states
over

have made

on

one

this aspect

the terms used, for

in the Technical Review

at

considers the declarations and reservations which

the time of ratification.88 There

was

also confusion

legal guardians".89 This was solved
example, "parents
by referring to the extended family or community as pro
and

by local custom.90
relationship of parents and children, a proposal suggested paying attention
to the child's duty to respect his parents and to give them assistance in case of need.
This proposal from Senegal met with some comments: the duty to respect parents
was more a moral obligation than a legal one; in practical terms, it would be hardly
possible for states to report on their compliance with such a provision. Some delega
tions supported the inclusion of duties in the Convention, as in other treaties rights
were
accompanied by corresponding duties. A solution was then found to incorpo
rate the proposal in the provision on the objectives of education, article 29.91 This so
lution makes clear that the provisions of article 29 refer to education, in general, not
only to institutional education, but also the educational situation at home.
A further indication of the relationship between parents and children, which in
volves a right to information can be found in article 27 which provides a standard of
living for the child:
vided for
In the

Article 27
1. States Parties

the

recognize

right

of every child to

a

standard of

living

ade

quate for the child's physical, mental, spiritual, moral and social develop
ment.
2.

88.

The

parent(s)

or

others

responsible

sibility
tions of

living necessary

See for

a

for the child have the

within their abilities and financial

to secure,

for the child's

primary respon
capacities, the condi

development.

commentary: Bisset-Johnson, A., What did States really agree to? Qualifications of Signatories to
on the Rights of the Child, in: The International Journal of Children's Rights, Vol.
-

the United Nations Convention
2, 1994, 4,

nual

89.
90.
91.

including declarations and reservations
example: CRC/C/2/Rev.5, 30 July 1996.

p. 339-411. A survey of ratifications,

reports of the Committee.

For

E/CN.4/1988/28, para. 242.
E/CN.4/i989/WG.i/CRP.i/Add.i,
E/CN.4/1989/48, para. 704-711.

can

be found in the

para. 13.
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an

their
3. States Parties, in accordance with national conditions and within
means, shall take appropriate measures to assist parents and others respon
sible for the child to

implement

this

right

and shall in

material assistance and support programmes,
nutrition, clothing and housing.(...)

case

of need

provide

particularly with regard

to

It is made very clear that parents have the
primary responsibility to create good liv
conditions
to
enable
the
child
to
ing
develop in all aspects. Mental, spiritual and mo
are
explicitly included in these living conditions, which clearifies that it is
enough to provide the child with food, clothes and a house. Nevertheless, the
supplementary duty of the state to support parents focuses particularly on material
assistance with regard to nutrition, clothing and housing.
The basis of the article is found in Principle 2 of the Declaration of the Rights of
the Child which speaks of 'conditions of freedom and dignity'. In the early com
ments, the Food and Agricultural Organization (FAO) remarked that no mention
was made of the emotional
development of the child. Apparently, this was supposed
to be covered by moral and spiritual development. Unesco pleaded to include: 'cul
tural development with due regard for national and regional realities'.92 In the fur
ther discussions, these elements were not taken up, the attention was mostly drawn
to specific cases of a single parent, deprived families, absence of one parent, lack of
parental care and extreme poverty, which called for special support from the state.
The poor material circumstances in many developing countries were another point
of concern. Proposals were made to include a provision of children's programmes

ral aspects

not

on

behalf of the poorest populations in all countries.
During the discussions in 1985, several difficulties

was

the

opment

came
up again. One of them
of persons other than the parents who are responsible for the devel
of the child. This means those who take a position vis-a-vis the child as an

position

important

or

alternative

tion. This time,

adopted,
sistency

source

of information. Such

however, the Dutch proposal

because

guardianship

differed

responsibility requires regula
legal guardians was not

to include

greatly

from country to country, an incon
point was the range of the

which has remained in the final text. Another

state's efforts to

United States,

support parents. Various escape clauses

supported by

the United

were

Kingdom: appropriate

introduced

measures

by

the

should be

in accordance with national conditions and within the

means of the state. The refer
available makes it rather easy to
repel claims from
pressure groups to provide more material assistance. It is remarkable that these lim
itations to the rights of the child initially came from Western affluent societies. In re

ence

to

the national

resources

sponse, Unicef referred to the parallel articles 2 and 11 in the International Covenant
Economic, Social and Cultural Rights requiring the states parties to take

on

appro

the maximum of their available resources, and commented
in the
Technical Review: 'Thus the phrase "within their means" constitutes a
diminution of
the more exacting standard contained in the Covenant.
Similarly, the phrase "in ac
cordance with national conditions" would appear to be
unnecessary given the use of

priate steps

92.

to

E/CN.4/1324,

232

p 29.

the word

"appropriate"

in

describing the type of "measures"

to be taken.

If, howev

"national conditions" is considered to import a broader qualifica
er,
then
it
also bring about a diminution in the standard already provided
would
tion,
for in the Covenant. Consideration might thus be given to deleting the phrase "in ac

the reference

to

cordance with national conditions and within their means" and
words

"appropriate

sources".'93 This

measure" the

proposal

taken up in article 4 which states
rights, states parties shall undertake such

re

measures

to

the maximum extent of their

provision in article 27 seems therefore inconsistent with this
which
stresses
extended efforts on the part of the state.
clause,

available

general

after the

accepted, although a similar provision has been
that in regard to economic, social and cultural

not

was

adding

"to the maximum of their available

phrase

resources.

The

noteworthy that in the whole discussion on the task of parents to educate
a
healthy environment, no attention is paid to the supportive addi
tional or substitutional role of the state to provide for the less materialistic aspects of
the child's environment, including the mental climate and its psychological effects
It is

their children in

the child. The information that parents, with the best of convictions, give to their
can be counteracted by messages from the media or other social institu
tions. This conflict can create a confusing context in which the child has to find his
on

children

way, not knowing who are the reliable signposts.
In general, one can conclude that the privacy of the

the

state cannot enter. In

which

state

responsibility

family

is

a

realm into which

order to protect the rights of the child, issues arise in
has to be balanced against the privacy of individual fam

making powers are no longer unrestricted: the child
say as well, regardless of age, taking into account his evolving capacities.
'Hence the family is gradually being recast and the incorporation of "guidance" as
ily

members. Parental decision

has

a

well

as

"direction" reinforces the

development

of the

concept of the parent

as

the

protection of children's civil
now touches the core of family life. The exercise of parental rights and re
rights
sponsibilities in specific circumstances can therefore be subject of review by chil
dren where it falls within the responsibilities of the state, such as in the hospitalisa
enabler rather than

tion of

as

sanctioner. The international

children.'94

Research

on

the

explicit right to

information (articles 13 and

primary analysis of the Convention,

In the

tion of

a

right

two articles

showed

an

explicit

to information: article 13 and article 17. Article 13 stands in

17)

formula

the

grand

rights, formulating a fundamental civil right: the freedom of ex
Taken
together with the Preamble of the Universal Declaration, proclaim
pression.
of speech, this right is considered by Bryson as the right to informa
the
freedom
ing
tradition of human

precises du droit a l'information, qui ne laissent
toujours dans ce meme texte fondamental, on trouve

tion: 'Ce sont la des affirmations

place

a aucune

ambiguite;

93.

E/CN.4/1989/WG1/CRP.1,

94.

Van Bueren,

et

p. 33.

G, The International Law

on

the

Rights of the Child, Nijhoff, Dordrecht,

1995, p. 73.
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implicites a ce droit que possede tout homme,
implicit formulations should also be noted.

nombre d'autres allusions

pays.'95 This

reference

to

en

tout

not left to the wise who needs only a word, but ex
mentioned
in
article 13. In fact, the article describes the whole process of in
plicitly
formation: to seek, receive and impart information and ideas of all kinds. As to the

The inclusion of information is

the process, frontiers should be no obstacle to this process of information.
Even the forms in which the information and ideas are
sought, received and impart
context of

ed

are

explicitly

mentioned: either

orally,

in

writing

or

in

print,

in the form of art,

or

any other media of the child's choice. In the terms of communication sci
one would
speak of a freedom of choice of both channels and messages. No

through
ence,

specific adaptation

from the

general

human

rights provision

child has been made in the Convention. The word

'everyone'

to

the situation of the

is

simply replaced by
provision

'child'. A question which could arise is whether the drafters considered this

with

to

regard

children of different abilities, interests and in different circumstances.

Furthermore, the choice of media may be only applicable in the process of expression
of ideas or is it also relevant to the case of seeking and receiving. In other words: does
the child have

a
say in the whole process of information, including its conditions?
In article 17, the child has an explicit right of access to information. In the context
of the mass media, more qualifications are given to this process of information.

These

qualifications require

diversity

a

and that the information have

a

of

positive

both national and international,
healthy aim. The whole process of in

sources,

and

formation is related to the child's education and

The article is often referred

to

as

protecting

the

development in the broadest sense.
right of access to appropriate informa

Although the article clearly declares that the child has access to information,
following paragraphs of the article concentrate on the provision of information

tion.

the
and

especially

the instrumental way to achieve the provision of appropriate infor
by means of the mass media. The availability of information is

mation, namely

sought

to be

safeguarded by encouragement of the production and international
cooperation production, and the exchange and dissemination of information. Pro
duction and dissemination of children's books is especially mentioned.
A possible obstacle to access to information could be the
language which is used.
In this article, particular attention is
paid to the linguistic needs of the child belong
ing to a minority or indigenous group. As a result, respect is paid to cultural diver
sity and the child's cultural background, and also in respect to providing access to
in

information.

The limit

on access

to

information is set

formation and material

by the need to protect the child from in
well-being. The question may arise with re
the injurious character of information.
Appro

his

injurious
gard to who is qualified to decide on
priate guidelines might offer the necessary protection. The inevitable counterpart to
this question is whether access to information can also
guarantee that the child ob
to

tains the information he deems
necessary for himself. These questions will be taken
up in the further analysis of these two explicit formulations of the right to informa
tion in the Convention.
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La liberie de

l'information,

Collection Droits de 1'Homme 6, Unesco, Paris,

n.

Freedom

of expression: Article 13
right to freedom of expression will be mentioned several times. It is a right
closely related to access to information, as described in article 17. It is also closely
linked to the child's right to express views on matters affecting him in article 12,
which can be seen as a specific provision on the general right to freedom of expres
The

sion

1.

as

contained in article 13, which reads:

expression; this right shall in
impart information and ideas of all
frontiers, either orally, in writing or in print, in the form

The child shall have the

right

to freedom of

clude freedom to seek, receive and

kinds, regardless of
2.

of art, or through any other media of the child's choice.
The exercise of this right may be subject to certain restrictions, but these
shall only be such as are provided by law and are necessary:

(a) For respect of the rights or reputations of others; or
(b) For the protection of national security or of public
or

of

public

In article 13,

a

health

or

rather active

child. The freedom of

order

(ordre public),

morals.

approach

expression

is

envisaged concerning

information for the

includes the freedom to seek, receive and

impart

information and ideas of all kinds.

Legislative

A

development

comparison

of the formulation in article 13 of the Convention with the provisions
on Civil and Political
Rights, article

in the Universal Declaration and the Covenant

19 of both instruments, reveals that several differences
Universal Declaration on Human Rights reads:

Everyone

has the

right

cludes freedom to hold

impart information

are

apparent. Article 19 of the

to freedom of opinion and expression; this right in
opinions without interference and to seek, receive and

and ideas

through any media

and

regardless

frontiers.

speaks of the freedom of opinion and expression. The no
opinions is not expressively stated in the Convention. The discus
sion on the formulation of article 12 started with the formulation of forming views
and expressing opinion, of which later only the views remained. This was possibly
done for reasons of consistency. There seems to be no logical reason why the word
ing of the right has not followed the already adopted formulation in other treaties,
stating that the freedom of expression includes freedom to hold opinions. Further
study of legislative history will reveal the real reason for the incomplete formula
The Universal Declaration
tion of freedom of

tion.
A similar

provision

International Covenant

1.
2.

on

the

on

Civil and Political

right

to freedom of

expression

Rights

can

be found in the

article 19:

Everyone shall have the right to hold opinions without interference.
Everyone shall have the right to freedom of expression; this right shall
clude freedom to seek, receive and

impart

in

information and ideas of all
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kinds, regardless of frontiers, either orally, in writing

or

in

print,

in the form

through any other media of his choice.
carries
3. The exercise of the rights provided for in paragraph 2 of this Article
with it special duties and responsibilities. It may therefore be subject to cer
tain restrictions, but these shall
be such as are
by law and are
of art,

or

provided

only

necessary:
a) for the respect of the

rights

b) for the protection of

and

national

reputations
security or

of

of

others;

public order,

or

of

public

health and morals.

provision in the Universal Declaration on the exercise of the right to freedom of
expression 'through any media' is specified in the Covenant on Civil and Political
Rights by explaining 'either orally, in writing or print, in the form of art, or through
of media use had only
any other media of his choice'. At that time, the development
discussion lists on
include
will
other
media'
E-mail,
nowadays
recently begun. 'Any
The

computer networks, satellite-connections and other novelties of communication
technology which have yet to be invented. The formulation in the Convention has
broadened the scope of possible media, by explicitly stating 'any other media of the
child's choice', thus recognising possible other, child-like or child-appropriate
means

of

expression.
provision

A similar

vention

ticle

1.

on

Human

on

the choice of media is not found in the

Rights, although

the freedom of

expression

is

European Con
guaranteed in ar

10:

right to freedom of expression. This right shall include the
opinions and to receive and impart information and ideas
without interference by public authority and regardless of frontiers. This Ar
ticle shall not prevent states from requiring the licensing of broadcasting,
television or cinema enterprises.

Everyone has

the

freedom to hold

2.

The exercise of these freedoms, since it carries with it duties and

responsibil

subject to such formalities, conditions, restrictions or penalties
as are
prescribed by law and are necessary in a democratic society, in the
interests of national security, territorial integrity or public safety, for the
pre
vention of disorder or crime, for the protection of health or morals, for the
protection of the reputation or rights of others, for preventing disclosure of
information received in confidence, or for maintaining the
authority and im
partiality of the judiciary.
ities, may be

provision clarifies that the right to freedom of expression shall be without inter
by public authority. This standard leaves open the question of interference
within the private sphere, by 'private authorities', circumstances
especially impor
tant for children. As is clarified in the paragraph on upbringing by parents, interna
tional law has traditionally sought to safeguard the privacy of the
family and has
not attempted to regulate the quality of the relationships within the
family, thus rein
forcing national legislative approaches which treat that which occurs in private as
comparatively unimportant and concerning only the family members and not soci-

This

ference
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ety

at

of state interfer
large.96 There now seems to be a growing tendency not only
on the duty to intervene in case of a risk of child abuse,
based
family privacy

in

ence

but also of the state's interest in the socialisation process within the
will prelude the future participation of children in society.
In the second

dom of

paragraph,

expression

are

certain restrictions

on

family,

the exercise of the

made. These restrictions include those which

are

as

this

right to free
provided by

law and necessary for the respect of the rights and reputations of others, the protec
tion of national security, public order (ordre public) or public health and morals. The
is used in the Covenant and the Convention. The

phrase

same

tion, however, has added
ritorial
sure

some

integrity, public safety,

of information received in confidence and

partiality

of the

This

action for the state, but

are

Conven

also used

as a

authority and im
qualifications for restrictions,

maintaining

enumeration of

judiciary.
larger
exceptions to the non-interference

and therefore

European

qualifications: necessary in a democratic society, ter
prevention of disorder and crime, preventing disclo
the

of the state, offer

touchstone

by the

a

broader field of

Commission and Court

of Human

Rights in Strasbourg.
European Convention and the Covenant, the reason for these restrictions is
explained: the exercise of the rights carries with it special duties and responsibilities.
It may be therefore subject to certain restrictions. One of these restrictions is even
taken up in the first paragraph of the provision in the European Convention: the li
censing of broadcasting, television or cinema enterprises. The relationship between
duties and responsibilities on the one hand, and restrictions in the exercise of the
right to freedom of expression on the other hand, is left out in the Convention on the
Rights of the Child. The reason could be that here it is clearly the child who is the
sender of a message. One might have thought it going too far to speak about the du
ties and responsibilities of a child expressing his ideas. In fact, the jurisprudence of
the European Court of Human Rights shows that the right is mostly invoked by
journalists and is thought to protect them and to protect states from them at the
In the

same

time. It

having
the

their

seems

own

could be that, in

reason

or

theatre

and

shows,

as

performances
though in
are
journalists
officially supported. An
even

context initiatives of young

European

other

that the drafters of the Convention did not think of children

radio stations

general,

the drafters have been reluctant to take up for
only exception is found in ar

mulations of duties of children in the Convention. The

ticle 29 on the aims of education, infra.
In a comparison between article 19 of the Covenant and article

Convention, Van Dijk says that article 19 is formulated
as

the

right to

more

10 of the
European
appropriately, in so far

hold opinions without interference is worded in a separate first para
clearly stated that the restrictions of the third paragraph are not ap

and it is

graph
plicable
dom of

to it.

The freedom to hold

thought.

rogable right.
In considering
mation

96.

can

opinions

is

hardly distinguishable

He considers the freedom to hold

opinions

to be

a

from the free

de facto non-de-

the process of information, Van Dijk reflects that imparting infor
regarded as an expression of opinion, the seeking of information

still be

Van Bueren,

G., The International Law

on

the

Rights of the Child, Nijhoff, Dordrecht,

1995, p. 72-73.
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precedes the formation of an opinion by the person who seeks the information, and
consequently also its expression.
The most important difference between the two formulations is that 'article 19
mentions expressly also the
right to seek information, thus constituting a stronger ba
sis for

an

obligation

on

the part of the authorities

to

provide

information. In the Re

port of the Committee of Experts, it is submitted that such a duty is not implied
therein, but it is not stated what then is the content of this additional obligation.'97 In
article 19, the phrase 'without interference
by public authority' is lacking, and this
eliminates the strongest argument against the view that the provision may also have
some
applicability for third parties. In other words, some Drittwirkung can be ac

knowledged,

a

subject

taken up in

Chapter 6.

In the

legislative history of the Convention on the Rights of the Child, the reports of
Working Group show that the discussion on the right to freedom of expression
started with a proposal put forward by the United States in 1985.98 It was the inten
tion of the United States to include civil and political rights as well as freedoms in
public life in the Convention; for example, freedom from arbitrary interference with
privacy, family, home or correspondence, right to petition and the right of peaceful
assembly. In 1987, there was a lengthy discussion about the merits of reproducing
existing provisions, but it was also felt that a provision dealing with the evolving
sense of
responsibility and capacities of the child would be welcome. Because so
many rights were concentrated in one article, it was proposed to split the different
provisions. The main response to the proposal was one of support. The idea of in
cluding civil and political rights in the draft convention to reinforce the protection of
children was strongly supported by several participants. However, the legitimate
rights of parents and tutors should be safeguarded, the balance between rights of
children and rights of the family should be preserved and the wording of the article
the

should be in line with the Covenants.
The motive for

including civil and political rights in the Convention was ex
plained by
stating that 'the protection of children's civil and politi
cal rights was of fundamental importance (...), particularly because the 'child' as de
fined in the draft Convention, included adolescents who had often
acquired the
skills needed to participate fully and effectively in
society.'99 Further reference was
made to the fundamental rights e.g. the right to freedom of
religion, which had al
ready been adopted, and the universally accepted character of the proposed rights.
A further revision of the proposal was presented in the next
meeting. The United
States was even more clear in the presentation of the
proposed rights: 'Children not
only had the right to expect certain benefits from their Government; they also had
civil and political rights to protect them from abuse of their Governments.
These
rights are largely the same as those enjoyed by adults, although it is generally recogthe United States

97.

Dijk,

P. van, G.

van

19902, p. 428.
98. E/CN.4/1985/64,
99. E/CN. 4/1987/25,
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Hoof, Theory and Practice of the European Convention

Annex II, p. 3.

para.

112.

on

Human

Rights, Kluwer, Deventer

direc
right to vote. While children might need
this
these
of
the
exercise
in
rights,
guidance from parents legal guardians
does not affect the content of the rights themselves.'100 It was recalled that these
the legitimate
rights protect children from action of the state and would not affect
to provide direction and guidance. However,
or
of
rights
legal guardians
parents
there was also the view in the Working Group that if parents should be protected
from states, the child should be protected from parents.
The NGO Ad Hoc Group responded to the wish to distinguish between freedom
of expression, freedom of association, freedom of peaceful assembly and protection

nized that children do not have the
tion and

of

or

privacy, by offering

the

following

alternative:

parties to the present Convention shall assure the child who is ca
pable forming his or her own views the right to express an opinion freely
in all matters. The wishes of the child shall be given due weight in accor
dance with his or her age and maturity.
Every child shall have the right to seek, receive and impart information and
ideas, either orally, in writing, in art form or in any other media of the

The states

1.

of

2.

child's choice.101
In this

proposal, the aspect of expression of opinions is elaborated first, but only for
capable of forming their own views. In the text of the Unites States' propo

children

sal, there

was

still

expressing views,

a

combination of the formulation that later became article

to

which the formulation about freedom of

similar to the above alternative. It is not
sal the text of article
on

holding opinions,

19(2) of the
was

quite

Covenant

left out. As

a

clear

was

why

expression

12(1),

was

on

added,

in the United States' propo

taken verbatim, and

why paragraph

1,

result, the observer for Finland said that criti

proposal dealt with the right to express opinion instead
opinion. It was proposed to create a separate article in which
the right to hold opinions and the right of expression were formulated.
The Chinese proposal went quite a bit further in the opposite direction by com
bining the two formulations to the effect that only a child who was capable of form
ing his or her own views would be assured the right to seek, receive and impart in
formation and to express his or her opinion freely on all matters, the wishes of the
child being given due weight in accordance with his age and maturity.102
A drafting group then attempted to reconcile the proposals with international for
mulation and suggested: 'The child shall have the right to hold opinions without
cisms could be avoided if the

of the child's freedom of

interference'. This created another remarkable

that the

wording
proposed
since in Spanish the word

100.
101.

102.

discussion in which it

was

paragraph should be deleted,
obstacles. The result was that the

'interferencia' meant

to conclude that this deletion is the very rea
paragraph
there
is
no explicit formulation in the Convention on the child's right to hold
why

whole
son

point in the

'without interference' in the

E/CN.4/ 1988/ 28,

was

deleted! One has

Pafa. 36.

E/CN.4/1988/28, WG.1/WP.2,
E/CN.4/1988/28, para. 41.

p.

10.
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opinions. This

is

a

clear

of how

example

internationally accepted provisions

like arti

cle 19 of the Covenant are modified in the Convention for rather illogical reasons.
In a later discussion, the German Democratic
proposed an exceptional

Republic

criterion for state intervention: 'the

spiritual

and moral

well-being of the child'. The

20 of the Covenant on Civil and Political
hatred
for
war, national, racial or religious
Rights (on protection against propaganda
etc.) The purpose was 'to cover certain dangers of violent information disseminated

amendment

made in view of article

was

mass media.'103 The
proposal got the support from China, but other partici
pants considered it superfluous, because the matter was already dealt with in article

by the

17. The United States said that 'such extra restrictions of freedom of expression were
avoided; and that the restriction did not appear anywhere in the International

to be

Covenant

Civil and Political

on

Rights

and it would thus be unfair to

impose

it

on

children alone. Further, this article covered also the right of children to expression
and such a restriction could be used as an excuse to curtail this right.'104 It was add
ed that the paternalistic flavour of the amendment was against the spirit of the Con

objections to the amendment were expressed. The issue was al
the provisions on the rights and duties of parents and on the pur
poses of education. Protection of children already existed in national legislation as
exemplified by rules covering film classification. If the amendment was accepted
then it should only refer to the case of received information. Sweden warned against
the undermining of existing standards. As a result, the German Democratic Republic

vention. Several

ready

covered

did not insist

by

on

the amendment.

Other small differences with article 19 in the Covenant on Civil and Political
Rights relate to the word 'or' which is added between the two parts of allowed re

respect and reputation of others' was changed to 'for the respect
reputation of others' thus creating separate grounds to allow restrictions, a com
ment made by Unicef.105

strictions. 'For the
or

Implications

Comparison

of similar

provisions

in international treaties and other human

rights

instruments, and analysis of the legislative history of article 13 in the Convention on
the Rights of the Child demonstrate that the child's freedom of expression is not a
new
right. The provision was already included in the Universal Declaration and did
not make

an

exception

for children.

Convention, attention is drawn
well

as

quire

of

an

adult. The

to

right clearly supports

the information he wishes

mation, the child

By taking up the freedom of expression in the
the fact that such freedom is a right of the child as

form

the child's

to receive and obtain.

possibility

With the

to seek and

help
right

ac

of such infor

to freedom of
opinions and express his ideas. The
the
of
the
child's
but
also his par
expression supports
only
forming
personality,
ticipation in taking decisions for his own life and in society. As children lack any di
rect representation of their own interests in
society, and frequently lack structures
can

not

103. E/CN. 4/1989/48, p.

45-46, para. 270.

104.

E/CN.4/ 1989/48,

105.

E/CN.4/i989/WG.i/CRP.i,p. 22.
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p. 45-46, para. 272.

which

can

sion is

an

wish

opinions to decision-making bodies, the freedom of expres
important aspect of empowering children with information they need or
transfer their

to seek.

The

structure of

the

right

of the state is formulated

to freedom of

expression

non-interference. In the

is

one

in which the

obligation

of children, this civil

right
enough; to exercise rights, children often need additional support,
and this is equally true for the exercise of the right to freedom of expression. Such
additional assistance is not provided for in article 13. One could, however, find some
support in article 4 of the Convention which provides that states shall undertake all
appropriate legislative, administrative, and other measures, for the implementation
of the rights recognised in the Convention. Such measures of implementation could
include the establishment of youth representative bodies, youth panels and other
forms of child-oriented structures through which children can make their own con
approach

as

case

is not

tribution.
In the ratification
or

the

rights

procedure

of the Convention,

some

countries made declarations

article 13. Poland has made a declaration on articles 12 to 16 that
shall be exercised with respect for parental authority in accordance with

reservations

on

Polish customs and traditions

regarding the place of the child within and outside the
family. Belgium
interprets article 13 in accordance with article 10
of the European Convention on Human Rights. A reservation has been submitted by
the Holy See to safeguard the primary and inalienable rights of parents in the inter
106
pretation of article 13. Such examples show that the protection of children's rights
remains a delicate task, as they require a rethinking of parental rights as indepen
dent rights. The freedom of expression, not a new right, but explicitly put in the con
text of the child, makes clear that a rethinking of decision making both within and
outside the family is inevitable. Necessarily, the participation of children in decision
making means the loss of an element of adult power and control. The benefits of
children's participation are often not noticed at first sight. Just as for adults, the free
dom of expression includes the freedom to make mistakes and change ideas. Within
the limits mentioned in paragraph 2, this right is not dependent upon a certain beha
has declared that it

viour,

nor

is

competence mentioned.

some
examples are given of the type of information in
expression. As was mentioned before, most journalists and
publishers have invoked their right to expression. The European Commission on
Human Rights has considered the Handyside case in which a publisher of The Little
Red Schoolbook saw his copies seized and destroyed. The book which was intended

In international case-law

volved in the freedom of

for children of 12 years and older, was written with the assistance of children and
teachers and contained factual information on sex and contraception. The United

Kingdom sought to justify its infringement by arguing that it was necessary in a
democratic society for the protection of morals. The Commission declared that 'it is
impossible to impose uniform standards of morality on member states' and con
cluded: 'The Commission is satisfied that the interference with the publication of the
book which the applicant complains was necessary for the protection of morals of

106.

CRC/C/2/Rev.5,

p.

20.
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the
young persons in a democratic society.'107 The special circumstances, including
fact that the book was freely on sale in other parts of the United Kingdom and in
other
discussed. In the same case, the Court admit
countries, were

hardly
to place,
morality varied from time to time and place
contained purely factual information which was generally

European
requirements

ted that the

and that the Handbook

Nonetheless, with respect to the section on sex the Court
critical stage in their development could have interpreted

correct and often useful.

stated that children 'at
as an

encouragement

of

a

indulge

to

in

activities harmful for them

precocious

or even

to

commit certain criminal offences.'108
Van

comments

Dijk

that the Court left such

national authorities that

wide

a

of

margin

appreciation

the

to

place.109

Van

had left out certain passages

as a

in fact did not take

independent inquiry
appeared to conceptualise the issues as the protec
tion of children's welfare rather than their rights. If the applicant had been an older
child alleging a breach of the right to receive information rather than the publisher it
is possible that the Court would have considered the issue in terms of proportional
the book may
ity rather than margin of appreciation and the total prohibition of
have been regarded as disproportionate to the achieved aim.'110 There were in fact
the complaints of two minors and their mother brought before the Commission
whereby the children complained about intolerable restriction of their right to infor
mation (article 10) and their right to education (article 2 of the First Protocol). The
complaint of the children was declared non-admissible due to the subsequent publi
an

Bueren comments that 'the Court

cation of

second edition in which the

a

publisher

result of his condemnation for the first edition. As the Commission stated:
lines

other

were

changes
The

ers.

deleted because of the criminal
were

the

publisher's

and

information, purpose

substantially',

own

and concluded 'that

proceedings against

choice

as a

supposing

'Only

18

original book, the

result of comments from read

of

approach

even

the

the book

the

rights

was

ensured

altered

not

by

Article

10

of the Convention encompass a general right to acquaint oneself with any informa
tion or idea intended by publication for an author, there was no interference with the

applicants' rights under
The

right

availability

to

this

provision of the Convention.'111

information of the children

of the second edition of the said

was

considered to be fulfilled
at least in certain

publication,

by

the

parts of

Kingdom where the first edition had been seized. Yet, the fact that others
elsewhere were able to read the disputed publication was considered differently in a
the United
later

case.

In that case, the United

publishing excerpts

Kingdom Government prevented journalists from
Spycatcher for reasons of national security. Ac-

from the book

107.

European Commission on Human Rights, Handyside
Vol. 22 (1976), para. 154 resp. 157.

108.

European

Court of Human

Rights, Handyside

v.

v.

United

United

Kingdom, Report

Kingdom, Judgment

of 30

September

of 7 December

1975, Series B,

1976, Series A,

Vol. 24, para. 52.
109.

Dijk,

P. van, G.

19902,

van

Hoof,

Theory

and Practice

110.

Van Bueren, G, The International Law

111.

Application 5528/72, European
1976, D&R,
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of the European

Convention

on

Human

Rights, Kluwer,

Deventer

p. 425.

Vol. 5,

1976, p.

5.

on

the

Rights of the Child, Nijhoff, Dordrecht,

Commission of Human

Rights,

X, Y, Z

v.

United

1995, p. 135,

Kingdom, Report

of 4 March

cording

to

democratic

fidentiality
taken

no

the Commission, the interferences were in this case not necessary in a
society. By the time the book was published in the United States, the con
of the information would have been destroyed. As the Government had

steps

to

prevent earlier disclosure of information by the author,

made any attempts to prevent the
dom, the Commission failed 'to see
lic from

reading

about

something

then and which concerned

point to differences

a

nor

had it

importation of Spycatcher into the United King
a
pressing social need to prevent the British pub

which the rest of the world

matter

of

were

interest to them.'112

major

free to read

Although

by

one can

in these cases, it remains remarkable that for information intend

children, the internationality of the market and the broader scope of morals
were not taken into account before an international court. Nevertheless, the case-law
shows that children have legal standing before the Strasbourg tribunals, and they
can also put forward their
right to freedom of expression and information.113
ed for

Now, about twenty years later, there may be
the

a

different situation,

as

the Convention

of the Child has been

adopted worldwide.114 There is an explicit for
mulation in the Convention on the child's right to seek and receive information, and,
as will be treated in the next
paragraph, a right of the child to access to information,
which inter alia is stimulated by the distribution of books. At the same time, those
who exercise their rights to freedom of expression have special responsibilities. The
responsibilities115 of publishers justified the ban on a publication in the Handyside
case. In other cases, the
duty of the press to control politicians,116 or to inform the
public117 led to the justification of publications. In case-law, other possible groups
having social duties and responsibilities concerning the distribution of information
and ideas are mentioned apart from journalists and publishers, including civil ser
vants, police officers, artists and politicians. Van Dijk thinks of authors and teachers:
'It is, however, obvious that they too, have a special responsibility, both with
regard
to the children and with regard to the parents; the latter also in connection with the
right of parents given in art. 2 of the First Protocol, to their children to be taught in
on

Rights

Commission of Human Rights, Sunday Times v. United Kingdom, Report of 18 May 1977, Series B, Vol.
28, p. 71-74. The Court agreed with the Commission in its judgment of 26 November 1991, Series A, Vol. 216-217.
113. See Buquicchio-De Boer, M., Children and the European Convention on Human Rights, in: Matscher, F.,
H. Petzold (eds.), Protecting Human Rights. The European Dimension. Studies in honour of G. Wiarda,
112.

European

M. van, Klachten van kinderen bij de
Europese Commissie
Straatsburg, in: Langen, M. de, J. de Graaf, F. Kunneman (eds.), Kinderen en
recht, Gouda Quint, Arnhem, 1989, p. 59-71.
The European Court has even referred explicitly to rights and freedoms enshrined in the Convention on the
Rights of the Child when possible infringement of human rights protected by the European Convention ap
pears in cases of children: European Court of Human Rights, Costello-Roberts v. United Kingdom, Judgment of
25 March 1993, Series A, Vol. 247-C, para. 27.
The European Convention speaks of 'duties and responsibilities' whereas the International Covenant on Civil
and Political Rights mentions 'special duties and responsibilities'.
European Commission of Human Rights, Lingens v. Austria, Report of 11 October 1984, Series A, Vol. 103, 1986,

Heymanns, Koln, 1988,
voor

114.

115.

116.

de Rechten

van

p.

73-89; and, Emmerik,

de Mens in

para. 74-79.
117.

European
para. 65.

Court of Human

Rights, Sunday

Times

v.

United

Kingdom, Judgment

of 26 April 1979, Series A, Vol. 30,

243

conformity with their own religious and philosophical conviction. (...) The mere be
longing of a person to any of these categories does not yet provide a sufficient rea
son for a
special treatment (...) There should be a relation between the special status
of the person in question, the content of the
opinion expressed or to be expressed,
and /or the medium chosen for it. And if, for instance,
for expressing his opinion which is directed

a

particularly

special responsibility

on

him,

in

particular

person chooses
children, this

at

if because of his function he

a

medium

imposes

enjoys

a

spe

authority among children.'118 In this context, sport-idols and popmusic-stars
have a great significance for many children as objects of identification and whose ex
pressions and life-style are imitated. The mistakes or crimes of such stars are often
the object of intensive media attention. One can doubt whether awareness of special
responsibilities vis-a-vis children is always present.
cific

expression in schools is an area in which a child clearly has an inter
practical question in this field is whether a child has a right to speak his moth
er
tongue at school. The Convention on the Rights of the Child does not provide a
positive obligation to ensure education in a minority or indigenous language. Nev
ertheless, article 30 states that a right to communicate in such a language in the com
munity with others cannot be denied by the state. This seems to imply that children
can
speak their own language at school, but that lessons can be given in the official
language. Such a situation can be the result of half-hearted acceptance of minority
languages, more a question of financial educational policy than of a child's right to
Freedom of

est. A

express himself and exchange information in the way the child himself wishes to do.
This dichotomy becomes even stronger when lessons in minority language are

placed

outside the

There

are

other

regular school schedule.
of expression for

means

tion is whether there
civic life.

children in

a

school situation. The ques

expression than are permitted in
The regulations concerning the compulsory wearing of school uniforms
are more

restrictions to such

and the

disciplinary measures which sometimes result from it, were considered by
European Commission, who stated that the constraints imposed by school uni
form rules were not so serious as to constitute an interference with the right to re
spect for private and family life. Freedom of expression can still be present as one
can wear an item in addition to a school uniform to
express an idea, if wearing the
item does not cause any disruption in the school.119 In a case before the United States
Supreme Court, a group of adults and students had decided to wear black armbands
during the Christmas season as a protest against the Vietnam War. Three students of
13, 15 and 16 years of age respectively wore their black armbands in school. The
school, fearing the wearing of black armbands would disrupt the school, adopted a
policy which required the students wearing those armbands to remove them. The
children refused and were suspended, and sent home. The
Supreme Court finally
decided in this case that in the absence of a
and
a
finding
showing that the expresthe

118.

119.

P. van, G. van Hoof,
Theory and Practice of the European Convention on Human Rights, Kluwer, Deventer,
19902, p. 421.
Application 11674/85, European Commission of Human Rights, Stevens v. United Kingdom, Decision of 3 March

Dijk,

1986, D&R, Vol. 46,
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p. 245-250.

'materially and substantially interfere with the requirements of appro
priate discipline in the operation of the school', the expression may not be prohibit
sion would

ed.120
The rule established in the Tinker

case

rests

the

on

of ideas: free discussion is to be allowed to the

theory

point

of the free

marketplace

where the work of the class

disrupted, just as, in the non-school world, free discussion is to be allowed
a
probability it will bring about a grave evil. Under the criterion of 'ma
terial and substantial interference', the student press is, from a legal point of view,
quite free. In practice, there may be self-censorship caused by fear of pressures from
administrators or other authorities.121 In later judgements, the Tinker-principle has
been narrowed by stating that the rights of students are not automatically coexten
sive with the rights of adults in other settings, and that there is a different standard
is

room

until there is

for

a

school to refuse to lend its

name

and

resources

to

the dissemination of student

expression. In this view, the right to freedom of expression would not be infringed
by educators exercising editorial control over the style and content of the speech in
school sponsored activities provided their actions are reasonably related to legiti
mate pedagogical concerns.122 This judgement leaves much room in which to decide
on the
pedagogical ambit of, for example, school journals.
In the school context, it has been established that children have

a

right to

access

to

information under the First Amendment to the United States Constitution. In this
case a

school board had decided

they
plain filthy.
cause

were

to

remove some

considered anti-American,

The removal

was

against the

books from the school

library

be

and

just

anti-Christian, anti-Semitic

advice

prepared by

a

commission of par

teachers. Some students put forward their claim to a right to information.
The Supreme Court acknowledged the freedom of discretion of the Board of Educa
ents and

tion. Books could be removed for educational and

pedagogical

reasons.

However,

permit the official suppression of ideas. Thus, whether
removal of the books from their school libraries denied respondents

'Our Constitution does not

petitioners'

upon the motivation behind petitioners' ac
by their removal decision to deny correspondents
access to ideas with which
petitioners disagreed, and if this intent was the decisive
factor in petitioner's decision, then petitioners have exercised their discretion in vio
lation of the Constitution.'123 Such a formulation points again to the importance of
the intentions and attitudes of adults in fulfilling the children's right to information.
In the Convention on the Rights of the Child, the provision on the freedom of ex
pression states that the choice of the media for expression is up to the child, thereby
accepting implicitly that a child can make such choices. The provision also presup
poses that there is a variety of means of expression to choose from. The article in the

their First Amendment

rights depends

tions. If the

intended

120.

petitioners

Des Moines

Tinker

v.

L. Ed.

2d, Vol.

21,

Independent Community School District, 393
1969, p. 731.

121.

Nichols, J., The Tinker

122.

Bethel School District

case

and its

interpretation, Journalism Monographs,

Supreme

Court

Reports

Cases

December 1977, p. 32-33.

Eraser, 478 U.S. 675, U.S. Supreme Court Reports Cases L. Ed. 2d, Vol. 92, 1986,
p. 549; and Hazelwood School District v. Cathy Kuhlmeier, 484 U.S. 260, U.S. Supreme Court Reports Cases
L. Ed. 2d, Vol. 98, 1988, p. 592.

123. Board

of Education

v.

no.

403

U.S. 503, U.S.

v.

Pico, 457 U.S. 853, U.S. Supreme Court Reports Cases L. Ed. 2d, Vol. 86, 1982, p. 435.
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a
Convention expressly protects the
specific means by which someone, in this case
child, performs his expression. In specific contexts, judicial or administrative and
medical settings, special attention has to be
paid to adults' over-reliance on the writ
ten and spoken word. The non-verbal
expression in art and play of the child, though

sometimes difficult to

interpret, offers other possibilities, when the child cannot ver
balise his ideas because of fear in an alien situation. This also
applies in the case of
children who

are or

have been in difficult

or

traumatic situations, like

refugee

chil

dren.
In some of the cases treated by the
European Human Rights bodies, a distinction
has been made between information and ideas as mentioned in the provision on the
freedom of information. This is, for example, the case when journalists write about

political

issues

or

of ideas deserves

judgments

other matters of

public

interest. In the

Lingens

case,

the

expression

special scope of protection. The Commission accepted that valueessential element of the freedom of the press. The Court followed

a

are an

the Commission stating: 'In the Court's view, a careful distinction needs to be made
between facts and value-judgments. The existence of facts can be demonstrated,
whereas the truth of

value-judgments

is not

susceptible of proof.'124

The distinctions made here between information and ideas and between content
and

means

of

expression have shown their

difficulties in the comments. In

commu

nication science, information is the

key concept and this is the result of messages
as
containing news, opinions, ideas,
gained by the receiver. A distinction between
fiction and non-fiction is often made in literature and library science, but examples
of

a

mixed character

are

not difficult to find.

facts and all other
facts

as

such do

The solution to equate information with
be counteracted by the argument that

expressions with ideas can
not exist but always require

tion. Even minimal

wording

has

an

significance

element of selection and presenta
interpretation, which cannot be

for

evaded.

Access to

information: Article ly
not secondary explicit formulation of the child's
right to information, is
formed by article 17. With reference to Chapter 3, it will be
interesting to know what
did the drafters have in mind for these
provisions; whether they had specific ideas
about information or relied on a certain
theory regarding information processes.
After the presentation of article 17, which is a
long article, the reports of the Work
ing Group will be analysed for possible proposals and commentaries on this arti
cle.125 References to related texts or sources will also be covered.
Finally, commen
tary in the legal literature will be treated.
A

second, but

124.

European Court of Human Rights, Lingens v. Austria, Judgment of 8 July 1986, Series A, Vol. 103, para. 38
Reports of the Working Group as presented to the Commission on Human Rights are:
1979E/CN.4/L.1468; 1980: E/CN.4/L.1542; 1981: E/CN.4/L.1575; E/CN.4/1982/L.41;
E/CN.4/1983/L1
reissued as E/CN.4/1983/62;
E/CN.4/1984/71; E/CN.4/1985/64; E/CN.4/ 1986/39; E/CN 4/1987/2=;-

125. The

E/CN.4/i988/28;E/CN.4/i989/48.
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5'

Legislative

development

The final formulation of article 17 which
20 November 1989 reads as follows:
Article 17
States Parties
and shall

recognize the important

ensure

that the child has

was

adopted by

function

access

the General

performed by

the

Assembly

mass

on

media

to information and material from

a

diversity of national and international sources, especially those aimed at the
promotion of his or her social, spiritual and moral well-being and physical and
mental health. To this end, States Parties shall:

(a) Encourage the

mass

media to disseminate information and material of

cial and cultural benefit to the child and in accordance with the

so

spirit

of

article 29;

(b) Encourage international co-operation

in the

production, exchange and dis
a
diversity of cultural,

semination of such information and material from

national and international sources;

(c) Encourage the production and dissemination of children's books;
(d) Encourage the mass media to have particular regard to the linguistic

needs

belongs to a minority group or who is indigenous;
(e) Encourage the development of appropriate guidelines for the protection of
the child from information and material injurious to his or her well-being,
bearing in mind the provisions of articles 13 and 18.
of the child who

a
long range of various elements, with references to other articles,
article 29 on the aim of education, article 13 on the right to freedom of ex
pression and article 18 on the responsibilities of parents. At first sight, there are also

The article shows

such

as

number of parties involved: the child, the state, the mass media, the parents and
possibly minority groups. The legislative history of this formulation which starts
with ensuring that the child has access to information is the following.
a

presented by Poland, consisted mostly of the principles of the Declar
Rights of the Child 1959, disguised in the form of articles with some ex
tensions. There is nothing which refers to a right to information, only the general
principles on education and protection from neglect, cruelty and exploitation.126
In the Report of the Secretary-General, the comments of the members states (27),
UN specialised agencies (4) and non-governmental organisations (15) on the draft
were collected and ordered, in general and specific comments. There is
only one ref
erence to mass media, namely in the comment of the Gulf state of Bahrain: 'Member
states should also embody these principles and make them accessible to their citi
The first draft
ation of the

zens, i.e. to

fathers and mothers and to children also, because children

are

the fathers

proposal for a Convention by Letter of 17 January 1978, E/CN. 4/1284, with a draft:
E/CN.4/L.1366, E/CN. 4/L. 1366 Rev.i, E/CN.4/L.1366 Rev.2 were discussed by the Commission on Human
Rights in 1978 and a draft was presented to the Economic and Social Council: Official Records Economic and
Social Council 1978, Supplement 4, E/1978/34, Chapter XXVI, section A; Commission on Human Rights Re

126. Poland introduced its

solution

20

(XXXIV),

Annex.
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future, in every possible field, particularly in the fields of educa
media, e.g. the press, television and radio.'127 This comment, howev

and mothers of the
tion and

mass

er, seems to be

precursor of the state's
adults and children,

early

an

the Convention known

to

the combination of education and
these
In

accessible is

principles
a

mass

obligation

to make

the

principles

of

as contained in article 42. However,
media as instruments to embody and make

noteworthy.

given consideration in the drafting of
subjects were mentioned, such as the right to life of the un
receive religious education, and also 'the right of students to

survey of the matters which should be

the Convention, various

child, the right to
peaceful assembly, to travel and to access to information'.128 As a result, in the very
first meeting of the Working Group access to information was mentioned, although

born

in relation to students. This does not make clear what kind of information

visaged:
the child

for their studies

for their orientation in life and the world. The

or

his

to be consulted in

tioned at the very
As most states

beginning

agreed

proceedings affecting
of the drafting process.

with the

principle

of

drafting

a

or

her welfare

was

convention, Poland

was en

right

also

of

men

presented

further discussion in

ones,129 which finally could serve as a basic text for
the Working Group in 1980. This basic working text contained

twenty-eight articles,

of which

a

revised draft, in fact several

one

is concerned with

mass

media,

at

that stage

num

bered Article 9:
state organs and social organizations shall protect the child
any harmful influence that mass media, and in particular the radio,
film, television, printed materials and exhibitions, on account of their contents,

Parents, guardians,

against

may exert
It is unclear

basic

on

on

working

forms of

mass

his mental and moral

which
media

mental and moral

early

concern

grounds,
are

the

ence

agenda

comments, Poland based this article in the

clearly

refers to the idea of

enumerated and the effect of the

development.

was

'The

of certain kinds of

pictures', presented
inar, the

or

One

explanation

in the context of children and

United Nations seminar
on

advice

The formulation

text.

development.130

on

the

right

Rights

mass

can

mass

possibly

protection.

Various

media is related to
be found in

media, expressed

at

the

a

very

regional

of the Child in

of the child to be

1963 in Warsaw. The fifth item
protected against the harmful influ

publications, radio and television programmes, and motions
a
background paper prepared by Unesco. During the sem

with

degree of influence of mass media, obscenity, violence and propaganda,
legal measures were discussed. This experience might have contributed to the
above proposal.
and

127.
128.
129.

130.

E/CN.4/1324, p. 7.
E/CN.4/L.1468, P. 2.
E/CN.4/L.1468 (report of the Open-ended Working Group), E/CN.4/L.i465/Rev.i (Poland, revised draft re
solution) and E/CN.4/L.1418 (letter by Poland), E/CN.4/L.1471 (Poland, revised draft
resolution); continued
by E/CN.4/L.1349 (letter by Poland) and E/CN.4/L.i5i3/Rev.i (Poland, revised draft resolution).
E/CN.4/1349, p. 4.
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The text was adopted in 1980,131 but broader discussion took place in 1981. The
first remark, made by Norway, is about the replacement of the word 'film' by 're
corded vision or sound'. The Holy See suggested the insertion of the words 'spiritu
al and social' between the words 'moral' and 'development'. Such remarks about
textual

sions

An

was common

have been few,

principles

on

important change

felt that 'the

on the
principle which the article seeks to protect or
during the whole drafting process. Fundamental discus

and not

improvements

provide for,

in the

same

media does

mass

as was

demonstrated earlier.

discussion, in 1981, took place when

more

good

speaker

one

than harm and therefore the article should

positive way, rather than in terms of protecting children from the
parties should ensure freedom of information, so that children
can take advantage of a diversity of opinion concerning all matters.'132 The identity
of this speaker is not revealed in the records, but his remark was serious as he said

be

in

phrased

mass

a

media, states

he would urge the deletion of the article unless it could be formulated 'to take a pos
itive approach, acknowledging the educational role of the mass media, the need for

reciprocity

in the free flow of information

of

portance

guaranteeing

ces.'133 According

children

international borders, and the im

across

access

to information from

a

variety

of

sour

the records, some delegations agreed with this intervention,
while another speaker insisted that the special attention of the Working Group be on
to

delegations stressed that liberty, di
well reciprocity of information
versity
between states should be recognised. Others pointed to the fact that there was no
question of limiting the freedom of information, but only of the protection of chil
the harmful influences of the

mass

media. Some

and free circulation of information

dren from the harmful influences of the
To facilitate further discussion

States Parties to the

protection

from

an

mass

as

media.

Australian

representative proposed

present Convention shall

exploitation

and abuse. To this

assure

to

a new

the child the

end, States Parties shall

right

text:

to

encour

age parents and guardians to provide their children with appropriate protec
tion from written, printed or recorded material injurious to the health or mo
rals of children and shall encourage the
sistent with its

In this

from

draft, the

exploitation

mass

media to follow

guidelines

con

responsibilities.

right

to

protection is clearly mentioned and related to protection
a
principle already formulated in the Declaration of the

and abuse,

Child in 1959 (Principle IX). In the chosen construction, states have the
such protection, but they do this by encouraging others: parents
obligation
and guardians, who have to provide appropriate protection. The state's role of 'en-

Rights of the
to

courager'
tent

the

also extended to the

with its

mass

assure

responsibilities'.

media is visible in this

131.

E/CN.4/ 1349,

132.

E/CN.4/L.1575,
E/CN.4/L.1575,

133.

mass

17

media, which has

The division of

early

to

follow

responsibilities

guidelines

'consis

between the state and

draft.

January 1980.
February 1981.

17

para.

120.
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Due to

Working Group postponed the discussion on article 9
proposal only in the next meeting in 1982. It was clear that the

lack of time, the

a

and considered this

prevailing thought was still that of protection in the field of mass media; the propo
sought also to pinpoint the media's responsibilities. In the meantime, Australia
had understood and accepted the
necessity of a positive wording and proposed a re
sals

vised draft:

States Parties shall encourage mass media agencies to develop special pro
grammes for the benefit of children and to design guidelines, consistent with

the

right to

freedom of

expression, to protect the child from written, printed or
injurious to his physical or mental health and development,
bearing in mind also that in accordance with article 8, the primary responsibil
ity for such protection rests with the parents or guardians of the child.134
recorded material

The

new

were the
special programmes which would have to
media. The media would also have to develop guidelines

elements in this draft

the

be

developed by

to

protect the child from injurious material, but

mass

account is taken

of the media's role

by stating that such guidelines would have to be consistent with the right to free
dom of expression. It seems that the reference to freedom of expression is related to
the media's freedom of expression. A new element was also the reference to the pri
mary responsibility of parents or guardians. This responsibility, however, is only
seen in
regard to protection, and not, with respect to encouraging or guiding the use
of special programmes or to benefit from the media in general. The reaction to this
revised proposal was not clear, but obviously the Soviet Union and other delega
tions wished to stay with the protective Polish draft of the article. As a compromise,
the Soviet Union proposed the following text:
1.

The States Parties

to the present Convention shall
encourage opinion-mak
disseminate
information which promotes the upbringing of
ing quarters
children in the spirit of the principles as laid down in article 16.
The States Parties shall also encourage parents and
to
to

2.

guardians

their children with

appropriate protection, if,

disseminated information

might negatively

provide

of its contents, the
affect the physical and moral
on

account

development of the child.135
This formulation clarifies that the

sponsible

for the

upbringing

is directed towards those who

provision

of children. The

principles

concerned with the aim of education. The comments
posing opinions in the Working Group. The urgent
tive terms, the need for

134.

E/CN.4/ 1982/30/ Add. 1,

135 This text
tus

report

there

on

were

category

250

was

are

this

proposal show the op
request to put the article in posi

reciprocity

on

in the free flow of information

across

internation-

para. 35.

contained in the document which Poland had submitted to the General

Assembly to give a sta
Apart from the article agreed upon by the Commission on Human
Rights,
remaining draft articles being submitted to facilitate the drafting process. In this

the draft Convention.

revised texts of

one

are re

referred to in article 16

finds the twofold article 9,

proposed

anew

by

the Soviet Union.

borders, the importance of guaranteeing children access to information from a di
versity of sources and the educational role of the mass media were repeated by some
delegations. In addition, the dangers of government censorship were emphasised.
Other remarks were also repeated such as the extension of the endangered aspects of
development and the different forms of negative influence, neglect and abuse, pos
sibly deserving treatment in a separate article. Negative influence was termed 'such
matters as apartheid, racist theories and ideologies and the like'.136
al

For the

meeting of the Working Group in 1983, two other proposals were submitted,
proposals came from a non-governmental organisation,
Baha'i International Community, and were related to mass media (then article 9) and
aims of education (referred to as article 17). The first proposal was as follows:

but not considered. The

Article 9
In order to
cation

to

ensure

the child the

systems, the States Parties

enjoyment

of the benefits of

mass

communi

the present Convention shall:
media agencies to disseminate information
to

a) encourage mass
designed to
the
health
and
welfare
of
the
child
and
the
promote
upbringing of the child
in the

spirit of

b) encourage

article 17;
media agencies to disseminate material of social and cultu

mass

ral benefit to the child and,

designed

grammes

to

as

appropriate,

to

develop

support, supplement

or

and disseminate pro

enhance

grammes of education and introduce new programmes
educational opportunities to the child;

c) encourage

existing pro
designed to expand

media

agencies to disseminate their child-oriented pro
grammes
only
language(s) of the State but also in the lan
of
the
State's
and
guage^)
minority
indigenous groups;
d) encourage international co-operation in the production, exchange and dis
semination of child-oriented material from a diversity of cultural and na
mass

in the official

not

tional sources;

e) encourage

media

develop guidelines to protect the child
injurious to his physical or
or to his social, spiritual or moral
well-being, bearing in mind
that, in accordance with article 8, the primary responsibility for such protec
tion rests with the parents or guardians of the child.137
mass

from written,
mental health

In this

printed,

proposal, the

agencies

audio

structure

or

to

visual material

of the final article

on

the child's

right

to

information

becomes visible. The article starts with the very positive attitude towards the mass
media, speaking of benefits for the child. This positive approach is first of all elab
orated for information directed towards the health and

his

upbringing.

The

spirit of

Baha'i in its second

proposal.

136. E/1982/12, Add.i, C,

para. 39

137.

E/CN.4/1983/62, Annex

II

educational aims is

The relation

as

such

an

well-being

of the child and

aspect further elaborated by

proposed by

the Soviet Union has

(E/CN.4/i982/3o/Add.i).

(E/CN.4/1983/WG.1/WP.2, WP.29).
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been included. The reference to 'material of social and cultural benefit', and the rela
tion of educational opportunities and supportive
Attention is
programmes are new.
also drawn to the languages of minority and
to be used in childindigenous groups
oriented programmes. International cooperation is another element, elaborating the
of

requirement

of

diversity

sources

and the free flow of information.

Only

at

the

the
very end of this extended article, the other aspect of the mass media is treated:
media should develop guidelines in order to protect the child from various material

well-being. New elements proposed by Australia
integrated in the proposal. The reference to the aims of
Holy
education as proposed by Baha'i, shall be dealt with later in this study.
injurious

to

the child's health and

and the

See

During the

also

were

session of the

gether with a proposal

in

Working Group

1984 this proposal

of the Informal NGO Ad Hoc
the

Group
diversity

and

a

was

proposal

1983, stressing

of information, the

of information and the freedom of

opinion

for all. In addition to this

'to take into account the

the

mass

media and

expression and
necessity

the United States stressed the

private sector was involved in
possible or desirable for the state to ensure or
field', but that accordingly the state should and could

concerns

[said]

proposal,

from the

of sources, the free flow

United States, also submitted in

availability

discussed to

it

was

of states where the

not

guarantee anything in that
guarantee the free flow of information.138
The

original Polish draft139 stressing

the

negative

side of

mass

media

was

still

on

the table, but not all delegates considered it appropriate for discussion. At the same
time, the texts of the NGO's were considered too detailed for the purposes of discus
sion.

With

so

mise text

many different proposals it was deemed necessary to elaborate a compro
an
open, informal working party. Canada presented the result of this

by

party, which

was not
very different from the earlier Baha'i proposal, although the
references to the educational role of mass media and the special programmes were

deleted. This redraft
of

was

counteracted

by

bodies and

governmental

a

proposal from the Ukraine stressing 'the
media agencies to develop and dis

private
designed to promote the health and welfare of the child, his
social and cultural upbringing' and international
cooperation, underlining informa
tion from sources compatible with the 'ideals of
peace, humanism, liberty and inter
national solidarity'. The redraft was nevertheless taken as basis for discussion:
use

mass

seminate information

Recognizing

the

need to

ensure

versity

of

well-being

important function performed by the

sources

and

aimed at

physical

Convention shall:

138. E/CN.4/ 1984/71, para.
139. Contained in
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mass media and the
information and material from a di
the promoting of his social,
spiritual and moral

that the child has

53.

A/C.3/36/6.

access

and mental

to

health, the

States Parties to the present

media agencies to disseminate information of social and
the child in accordance with the spirit of the article 16;
in the production, exchange and dis
international

a) encourage the

mass

cultural benefit

b) encourage

to

co-operation

semination of such information and shall not
mation

across

impede

the free flow of infor

international borders;
have

the

linguis
minority groups;
d) encourage the development of voluntary guidelines for the protection of the
child from material potentially injurious to his well-being bearing in mind
that the primary responsibility for such protection rests with the parents or
guardians of the child.
c) encourage the

mass

media

agencies

to

particular regard

to

tic needs of the

The different parts were subsequently discussed. Finland's proposal to restructure the
first part in the sense of a preamble, from which the articles followed was accepted.

subparagraph a to article 16 of the revised Polish draft (A/C.3/36/6)
provisionally accepted. Due to the various drafts prepared by Poland, the num
bers of the provisions on the right to education and the aim of education changed. In
the proposal of 1979, article 16 was devoted to the right to education which was both
free and compulsory; and, article 17 was concerned with the aim of bringing up and
educating children in order to permit their personalities to develop fully.104 In the draft
presented to the General Assembly two years later, these articles were renumbered 15
The reference in
was

and 16.141

Sub-paragraph b brought the opposing opinions
of information and others
bear in mind,

the

as

promoting

information

of those

on

promoting the

free flow

ideals to the fore. One should

mentioned earlier, that the Cold War made its presence felt during
Several attempts were made either to be more specif

drafting of the Convention.

ic about the free flow of information, for

example, by focusing

on

'child-oriented'

the guarantee of free flow of information. The delegations of
the United States and the Ukraine finally reached a compromise text by referring to

material,

or

to loosen

the

diversity of national and
paragraph of the article.

international

sources

both in the

preamble

and the sub

place with regard to subparagraph c drawing atten
'minority groups', an expression deemed inappropriate for indige
nous
populations. As a compromise, this latter term was also added. In order not to
forget that the provision was about children and the relation of the child belonging
to these groups, this reference was included at suggestion of the Netherlands.
Several aspects of the provision on protective guidelines were discussed. The for
mulation was purposively unclear about who was supposed or obliged to formulate
guidelines. This lack of clarity made it possible to sidestep the discussion on state
versus
privately organised media. The proposal that guidelines should be 'approp
A short discussion also took

tion to the term

riate'

was

Kingdom

140.
141.

accepted, but the inclusion of codes
opposed by the United States.

of conduct,

proposed by

the United

was

E/CN.4/ 1349, Letter
A/C.3/36/6, p. 6.

of 5 October 1979.
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either delete the reference to the responsibilities of par
This action was an intervention
ents or to extend it to all who took care of children.
state responsibility in child
aimed at promoting the socialist approach of primary
remained, as a provision on this
care, but the reference to parents' responsibilities
the
of
drafting process.
matter was already adopted at an earlier stage
was repeated in the
In the adopted text, the phrase 'information and material'
no further thought
been
have
to
seems
There
matters of

Attempts

were

made

to

consistency.

paragraph for

The dual term ap
the differences, similarities or overlapping of the terms.
redraft and seems to be due to the various proposals,
the
Canadian
first
in
peared
'written, printed, audio or visual material'
the
for
in
on

which,

was

expression

example,

used.142

As the text

adopted

was

no

further discussion

was

necessary and the article

re

mained as it was until 1987,
Working Group discussed a proposal from the
in
for
Books
on
Board
International
Young People (IBBY). This proposal suggested
when the

serting

a new

subparagraph devoted

to

books, reading and

storytelling:

levels, literacy and the reading habit through children's book
production and dissemination, as well as the habit of storytelling.143

Encourage,

In this

focal

at all

reading and storytelling is the
accepted by the Austrian repre
encourage literacy
in legal terms. His proposal
be
forward
it
that
should
put
suggested
the encouragement of the habits of

proposal,

point.

The basic idea

sentative, who

was

to

Encourage the production

and dissemination of children's books.

supported by France, Italy and the Netherlands and adopted in
Working Group by consensus.144 In the adopted subparagraph, the idea of en
couragement of developing the habits of reading and storytelling is transformed
into a more materialistic or concrete formulation. It is probably easier to formulate in
legal terms the encouraging of the production and dissemination of books than the
attitudes or habits of human beings. Nevertheless, the final purpose or the effect on
children, literacy and the habit of reading has been lost.
It is quite remarkable that the idea as such was unanimously adopted and sup
ported by consensus. One would expect that Third World countries would have
raised their voice, as the proposed book and reading policy would have been an in
strument in eliminating ignorance and illiteracy. Another remarkable point is that
the proposal came from a rather small and unknown non-governmental organisa
tion. One could have expected such a proposal from Unesco or from the Internation-

This refinement

was

the

142.

E/CN.4/1984/71,

para.

78.

143. Letter dated 15 November
144.

E/CN.4/1987/25,
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para. 23.

1985 submitted

to the Centre

for Human

Rights, E/CN.4/1987/WG.1/WP.2,

p. 6.

al Federation of

Library Associations

(IFLA), but they kept silent,

and Institutions

or

silently agreed.145
With this

ready

subparagraph

new

the

text

adopted

was

at

for further technical review. Because of the chosen

the first

working

reading,146

method

and

to act in

great openness, there was a risk that considerations for the second reading at this
stage of the drafting process would return to already accepted formulations, as new

participants

right

to

getting

were

involved. This risk became

information, which took

by Venezuela

aimed at

in

in the discussion

reality

1988. First,
place
paragraph
protecting the child from publicity:
a new

was

on

the

proposed

in which the child is involved shall be of a confidential nature,
for the fundamental purpose of sparing the child publicity which might be
harmful in his or her future contacts with society, so that the child's full social

Any problem

and individual

Several

development may become reality.147

participants

considered the

cussion, 'the whole trust of which
than at its limitation.' The proposal
the article

proposal
was

not to

belong

to

aimed rather at the

was

therefore referred

to

the article under dis

spread of information
a
possible place within

relating the child's protection against all forms of discrimination, social
exploitation and degradation of his dignity. Although this reference to another arti
to

cle is understandable, the issue remains that Venezuela was pointing at a
specific
form of exploitation, namely by the mass media. Nevertheless, no reference was
made to the last

subparagraph, dealing

with

media, of which the avoidance of the injurious
been added. A notable difference is that the
content of

appropriate guidelines for the

mass

of

publicity on a child could have
proposed guidelines are aiming at the
use

information and material and

not to the mass media
processes which
the
and
interfere with his privacy.
child,
injurious
Apart from this interference other problems had to be solved in a drafting group
which was established for that purpose. Several proposals submitted were far-reach
ing.148 One of them was to delete all the subparagraphs in article 9 (later 17). The ob

themselves

can

be

to

Turkey stated 'that since the introductory part of article 9 dealt adequately
right of children to receive information through mass media, there was no
need for the subparagraphs in article 9 and that it should not be the role of this Con
vention to give detailed guidance as to what the states Parties should do in
imple
menting the article.'149 This was not accepted by the drafting group or the Working
Group. A second proposal to return to the text adopted at first reading was not ac
cepted either. The situation in the Working Group must have been quite confusing at
server

for

with the

that

moment.

145. IBBY has

strongly
1990, p.

representatives

in the NGO Committee's of Unicef and Unesco. The IBBY

advocated the inclusion of children's
2.

right

to

have

access

to

representatives

to

Unicef

books in the Convention, Focus IBBY, 1,

See Bookbird, Vol. 28, 1, 1990.

146. E/CN.4/i988/WG.i/WP.i/Rev.2, p. 14-15.
147.

E/CN.4/1989/WG.1/WP.40.

148. E/CN.4/1989/WP.1/WR42.
149. E/CN.4/ 1989/48/para. 329.
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to re
proposal which sought
inter
again
Turkey
place
'minority group'
'indigenous population'.
fered stating that the subparagraph was not applicable as no international consen
as
sus had been reached on the definition of the term. The provisions were useless

Nevertheless, the
the

states

terms

discussion continued with

of

a

third

and

would have

no

alternative but to

interpret,

under the circumstances, the terms

according to their national law, and would therefore risk being subjected to reserva
tions by states. The result of the discussion was not a deletion but the adoption of
the formulation 'who is indigenous', as being the most appropriate compromise.
This discussion is reminiscent of the ongoing debate in human rights, whether
human rights are individual rights or can also exist for collectivities. The great expo
nent of this debate is 'the right to development', which is seen as a human right and
invoked by Third World countries, in an attempt to claim international solidarity
and an equal chance to develop. The right of people or peoples reflects the same as
piration. The solution adopted in the draft Convention was referred to the individu
al child including the group or origin to which he belonged.
Another proposal limited the scope of the provision in a different way. The Ger
man Democratic
Republic proposed the deletion of the words 'including those' in
the introductory part of the article. It seems that, at first, most speakers did not op
pose this proposal until one explained that this deletion would change the whole
meaning of the article and would give it a more restrictive character. The Nether
lands then suggested a compromise replacing the words 'including those' by 'espe
cially those', which was accepted.
As explained before, the text of the first reading was sent to the Secretary-General
for technical review. Other United Nations agencies could also give their amend
ments. At this stage an amendment of Unesco was discussed, which sought to relate
the production and dissemination of children's books to 'in particular the ideals of
the United Nations Charter'. This additional formulation was supported by two del
egations, but most of them found the concern unnecessary as a reference was al
ready made to article 16 (education) and was also covered in the introductory part
by the reference to 'international sources of information'. The key to the proposal
seems to have been to clearly prioritise certain
types of children's books. In the pro
fessional language of teachers and librarians, this is called the promotion of the good
book. However, the representative of Portugal stated 'that children need different
books, taking into account their recreational and cultural needs'.150 No further ex

change of views followed.
Although no discussion on the following subject was mentioned in the records, in
the text adopted at the second reading an important addition
appears which was
proposed in 1982 by Australia. It is the reference to the guidelines, consistent with
the right to freedom of expression, which is taken up in the last
subparagraph to
gether with the responsibilities of parents:
(e) Encourage the development

of

appropriate guidelines for the protection of
injurious to his or her well-being,

the child from information and material

bearing
150.

in mind the

E/CN.4/1989/48,
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provisions

para. 328

of articles 13 and 18.

A clarification
comments and

arise with

the formulation and insertion can only be found in the additional
explanation by the Secretariat, which pointed out that 'a conflict may
of article 7a [right to freedom of expression] in
to the

on

regard

provisions

the draft Convention and, by extension, with article 19 of the International Covenant
on Civil and Political Rights inasmuch as "The protection of the child from informa
introduces an additional restriction to those listed in the
tion..

.potentially injurious"

'-

suggested to delete the word
expression at the end of the sub
potentially' and add the reference
refer
both to the position of the
this
can
to
the
With
restriction,
regard
paragraph.
mass media and to the child. However, the reference to the later article 13 is clearly
the right of the child. It seems therefore that a shift is made from the original refer
ence to freedom of information of the mass media to the right to freedom of expres
sion of the child. As such the addition could also be a slight victory for the United
States who had insisted on the inclusion of classical human rights in the Convention
throughout the drafting process.
above-mentioned articles.'

It

was

to

therefore

the freedom of

or
greater conflicts of opposing opinions, which also occurred
drafting of article 17 on the child's right to information, it becomes clear
that known political issues and controversies also extended to this field of interna
tional encounter. An example is the controversy relating to the primacy of parents or
the state concerning the responsibility for the upbringing of children. Such a diver
gency of opinions leads to a different balance of rights and duties between children,

From the smaller

during

the

parents and the

state.

Another issue in this respect is the free flow of information, which showed di
verging opinions with regard to the relationship between the state and the mass me
dia. On the

one

hand, the freedom of information

was

related to the freedom of the

public responsibility or state concern; on the other hand the flow
was
supposed to follow the intentions of state concern and policy.

market without

information

of

Different elements of article ij
The description of the legislative history on providing a child access to information
by means of the mass media, makes understandable why this provision developed
into a rather lengthy article 17, in which many views and aspects had to be balanced.
Article 17 contains several elements which need further investigation. These ele
ments, indicated by: the role of the mass media; educational aims; international as

pects; linguistic needs; children's books; and, protection will be treated subsequently.
Role

of the mass media

expression, including the right to seek, receive and impart informa
(article 13), is closely related, on the one hand, to the right of the child to express
views, and; on the other hand, to the right of access to information, articles 12 and 17
respectively. In order to make some distinction between these interrelated articles,
The freedom of
tion

article 17 is also referred to
what has to be understood

as

by

the article
mass

on mass

media,

in the

media.

Concerning the question
drafting process the term 'mass

agencies' was used. In its additional comments and clarifications, the Secre
pointed out that this term 'may be more restrictive than was the intention of
that provision inasmuch as the words "agencies" may exclude some significant
media
tariat
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and means of information and material of social and cultural benefit.' The
of the term 'mass media' would be consistent with
frequent references in resolu
tions, including the Declaration on Fundamental Principles concerning the Contri
sources
use

bution of the Mass Media to
to

Strengthening Peace and International Understanding,
Rights and to Countering Racialism, Apartheid and In
declaration proclaimed by the General Conference of Unesco in

the Promotion of Human

citement to

War,

a

1978.
This comment demonstrates two

points. The first one is that mass media refers to
agencies. It was not said what this more could be, but a wid
er
approach is acceptable, especially as it includes significant sources of beneficial
information. An additional question could be whether a social-cultural institution
such as the public library can be regarded as mass media in this respect. This ques
tion was posed in the Netherlands on the occasion of the parliamentary approval of
more

than

mass

media

the Convention's ratification. The

commented that 'mass media in the

answer

sense

of article 17, as in normal usage, comprises more than public libraries. Included are
also television, radio, video, computer programmes, newspapers, magazines, infor
mational

flyers etcetera.'151 Although in communication science one would make a
organisation or senders of information; the means by

distinction between media

which this is done
means

or the form in which a
message is contained; and, the technical
and channels, the comments show that a broad approach is envisaged, in

cluding organisations which provide access to information sources

and

play a role in

the distribution of information and material.
The second

of the secretarial comment

on article
17 leads to the internation
media in the context of treaties and other human rights instru
ments. The text of the Convention speaks of an
important role of the mass media. In

al

approach

point

of

mass

the discussions

media, it

mass

with the
In

a

mass

the draft Convention, it is frequently
media is envisaged. For a clearer

on

tional role of the

can

be useful to search

between

Meeting

mass

rights

deeper

into the international

of Human

Rights

in

1965, which

communication media and human

'Radio and television could

the

bit

a

concern

media.

Round Table

tionship

emphasized that an educa
understanding of the role of

mass

dealt with the rela

rights

it

was

reported:

decisive role in the effective
implementation of
to information, education and culture. (It was
pointed out that in the de

play

veloping countries, consideration
ability" of those two media often

a

of the

respective cost of investments and "profit
preference being given to the for

resulted in the

mer). The positive contribution of those media depended
and television could be

a

powerful adjunct

on

many factors. Radio

to

existing methods of teaching children
and adolescents and could also be used in
literacy campaigns; (...) Depending on the
case in
point, the nature and content of the information disseminated, as well as the
criteria used for its selection and
presentation, could accord with the principle of the
free flow of
information and ideas

versely,

constitute

Declaration.' It

a

was

proclaimed in the Universal Declaration or, con
permanent violation of the spirit and even of the letter of the
even considered that the factual
influence of the mass

151. Tweede Kamer 1992-1993,
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media,

22855 (R145O,

nr.

4, p.

16;

nr.

6, p. 24-25.

ei-

ther direct

indirect,

or

jor repercussions

attitudes, behaviour and ways of thinking would have

on

the

on

implementation

and

perhaps

even on

ma

the actual content of

elements and approaches to
many human rights.152 This report shows that many
mass media existed long before the drafting of the Convention on the Rights of the
element being the responsibility of the persons selecting and
Child started, the

key

information.

disseminating
The role of
tion

mass

media has been taken up

prescribes the states

a)

standing

advancing

peoples, through

all

means

end recommend such international
mote

the free flow of ideas

In order to realise its

as

article

2

of its Constitu

to:

collaborate in the work of
of

by Unesco,

by

the mutual
of

mass

agreements

word and

knowledge

and under

communication and to that
as

may be necessary to pro

image;

promise, Unesco organised a number of conferences on the
supported the development of concepts and projects

freedom of information and

with various studies,

ginning,

Unesco

was

executive organ of the United Nations. From the very be
used by the United States to serve its policy to establish a free

as an

flow of information.153 This

concept

receive and

addition of

inherent part of the freedom of expres
principle that everyone had a right to seek,

was an

sion and information and contained the

impart information and ideas regardless of frontiers. It is precisely the
'regardless of frontiers' which puts this freedom on an international lev

guaranteed on the level of a nation-state. The general
development of the freedom of information,
to remove barriers and obstacles for the press, and to improve technical facilities and
infrastructure. No attention is paid to the mutual or reciprocal character of informa

el,

as

such freedom

policy

as

was,

cannot be

shown

by

the historical

tion, i.e. the role of the receiver in the process of communication, nor to the social
and cultural consequences of such free flow of information. The dominance by the

by other Western coun
proposed a resolution on the
use of mass media for promoting the ideas of peace and understanding among the
peoples. The Soviet idea of freedom of information was later described, by the
American Society of International Law as follows: 'According to the Soviet concep
tion, freedom of information does not exist in the abstract but in a particular socio
economic context. Accordingly, information should promote the development of so
cialism and, thus, the eventual good of the people. Information that is harmful to so
cialism must be banned. Information is an aspect of state policy and should be con
trolled by the state.'134 The history of the discussion on the proposed declaration
shows that not only an East-West conflict was being fought out.
United States

was

perceived

as

arrogance and

was

criticised

tries. When the Soviet-Union entered Unesco in 1954, it

When,

in

152. Round Table

Vol. 4,

Meeting

first communications satellite Telstar started its activities, the

of Human

Rights, Oxford,

11-19 November

1965, reported

in: Human

Rights Teaching,

1985, p. 79-80.

153. See for the

relationship between

De discussie
154.

1962, the

over

the United States and the Unesco in this field the review article of Servaes, J.,

de NIIO of NWICO in de

Buergenthal, Th., Hitman Rights,

UNESCO, in: Massacommunicatie, Vol. 18, 1990,

1,

p.

63-87.

International Law and the Helsinki Accord, Allanheld, Montclair NJ,

19792,

p. 141.
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need for international

regulation

the Unesco Declaration
that decade

During

on

in the field of communication increased and led to

Direct Satellite

Broadcasting, adopted

ten

years later.

emancipated from their
the imbalances in international relations that allegedly en

developing countries, several of them

colonial status, pointed at
rich the North and perpetuate

for the South. Therefore, the

dependency

original
term

recognise a free and balanced flow of information, a
introduced at the Unesco Expert Meeting on Mass Communication and Society, in
Montreal 1969. In order to enable developing countries to participate in such a more

concept had

to

be revised to

balanced flow, it was necessary that their deficiencies in communication infrastruc
ture were made up. The information of the powerful Western media on the prob
countries was considered to be one-sided. The
lems and cultures of

developing

abundance of Western programmes broadcast in developing countries formed a
threat to the indigenous culture. Therefore, the developing states wished to exert in
fluence over broadcast and other information, in order to use the media for achiev

ing necessary
a

special

aims in the fields of culture, economics, social and

session of the United Nations General

tions advanced

a

demand for

a

Assembly

political stability. At
Non-Aligned Na

these

New International Economic Order

(NIEO)

to

put

an

inequities. Two years later, in 1976, as a corollary to this new
order, the situation in the field of international communication was also included
and
forward as a demand for a New International Information Order (NIIO),

end to such economic

put

stressing 'the joint responsibility of the state and its citizens to set up programmes
for broad and positive means of communication within the framework of develop
ment

policy'.155
relationship between the development of information media and economic
development had already been studied by Unesco. 'In the framework
New International Information Order three general functions of mass media

The

and technical

of the
are

often stressed:

(1) the

contribution of the

mass

media

as

information and mobi

implementation of socio-economic development programmes; (2)
the mass media as a channel of education; and (3) the role of the mass media in pro
tecting cultural and linguistic plurality.'156 M'Bow, director of Unesco, addressed the
Intergovernmental Conference on Communication Policies in Latin America and the
Caribbean with the notion that the mass communication media serve not only to
supplement traditional educational systems but also to enlarge the field of action of
education especially towards groups of people, who have been
previously neglected
by the education system. He also made reference to the role of the mass media in the
preservation of cultural traditions and identity, 'the truest form of independence'.157
The growing number of developing countries urged further action in the field of
international regulation. Such action was, however, difficult as three somewhat dif

lizing

factor to the

ferent views, based

had

155. Declaration of the

156. Hujanen, T,
outline of
157.

on

the East-West

to be taken into account. Later

controversy

analysis

and the North-South

shows that the

Non-Aligned

Regional Intergovernmental Conference, San Jose, Costa Rica,
of information in the realization of the human rights of migrant

The role

12-21
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and Soviet

July 1976.

workers. The

framework and

international research

project, Tampere, 1980, p. 14.
M'Bow, A-M., Address to the Intergovernmental Conference on Communication
and the Caribbean, Unesco, Paris, October 1976, p. 50-54.
an

'dialogue',

Policies in Latin America

versions of the NIIO

by

and

large coincide, stressing the sovereign equality of states,

and non-interference in internal affairs. The Soviet

priority

to

the NIEO and

paid

more

approach, however,

did not

attention to the notion of the content of

give

commu

nication, as well as the international objective of peace. In the Western, most notably,
the United States' version of the NIIO, there is no positive room for the NIEO, for
the democratisation of communication at a national level, for the content of commu
nication and its

responsibility,

for national law, other than the

aspect of free flow.

In

short, the Soviet concept is based on public opinion, i.e. the ideological role of the
mass media, whereas the United States focuses on international commerce.158
attempts were undertaken to convince parties of a common universal
attempt was the effort to formulate a broader concept of the right
information, namely the right to communicate. This concept took a starting point
Various

interest. One such
to

in article 19 of the Universal Declaration and

d'Arcy,

was

for the first time

expressed

director of the United Nations Communication Office, in

come

when the Universal Declaration of Human

more

extensive

1969: 'The

by Jean

time will

Rights will have to encompass a
right to information, first laid down twenty-one
years ago in article 19. This is the right of man to communicate.'159
The reasons that the right to information, consisting of the right to expression and
opinion
lete

than man's

and the concept of the free flow of information, was considered to be obso
the explosion of information and media resources, the development of

were

new

on

right

technologies

and the rise of the

developing countries,

which focused attention

the imbalance of the flows of information. Mass media information

enced

was

experi

powerful instrument of some political and cultural elites of the Western
hemisphere, a one-way process from North to South, from the centre to the periph
ery. So there was a demand for a multi-cultural, two-way approach, a need for a new
as a

economic and

information order; a growing need to democraticise the mass
through the participation of citizens and community groups.

a new

media institutions
Communications

policies

must be

established

to control and

develop

new

technolo

gy in the interest of human rights and values. Man has at his disposal new and pow
erful modes of communication. They must be used to enrich his life, not dominate it.
Such

was

the

role of the

perspective offered by

mass

the concept of the

right to

communicate and the

media in its realisation.

In the papers, articles and meetings held about the right to communicate
many
lists of the components of this right were made up, all quite different. One of the
main differences

was

vidual, institutions
the individual

or

the

answer

to

the

question whether

right of the indi
following: To the rights of
expression; the right to be in
it

was a

the state. Fischer enumerates the

belonged

the freedom of

opinion

and

formed; the right to inform; the right to protection of privacy; freedom of move
ment; and, the right of assembly. Rights of institutions consisted of access to sources
of information; the freedom of opinion and expression; the right to inform; the
right
to publish; freedom of movement; and, maintenance of professional
secrecy. The

158. Nordenstreng, K., The Mass Media Declaration of Unesco, Ablex, Norwood NJ, 1984, p. 68-77.
159. D'Arcy, J., Direct Broadcast Satellites and the Right to Communicate, in: EBU Review, Vol. 118, 1969, p. 14-18.
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communication

of states in their external

rights

relationships

were

the

right

to in

form; the free and balanced flow of information; preservation of cultural identity;
cultural exchange; freedom of opinion and expression; the right to be informed; the

right of correction; and,
Some

arguments

right of reply.160

the

made that all the

were

and freedoms with their limita

rights

tions and restrictions should be included in the definition. Others

should be

should be left

ments and restrictions

nitions

'Everyone

was:

the human

statement of

simple

a

has

a

right

to

right,

argued

different forum. One of the

a

to communicate.

that there

other statements about entitle

proposed

Communication is

a

defi

fundamen

tal social process which enables individuals and communities to exchange informa
tion and opinions. It is a basic human need and the foundation of all social organiza
tion. The

Fischer

they compose.'161
nicate but also

right
all

proposed

to communicate

means

by

belongs to individuals and the
not only wrote a report for Unesco on

to communicate

right

which

as an

an

philosophical

a

absolute and

right

realizes his

potential.

to communicate be

communicate is

His

dignity

determined

primary right.

commu

'Communication is any and
society. It is a funda

opinion,

essential

fied entitlements and restrictions

as

activity,

and the

means

by which a human

person, therefore, demands that his
universal and inalienable.'162 The right to
as

a

freedom of information, the freedom of

recognised in the

and the freedom of

right to

framework in which he considered the

individual acts and is reacted to within

mental human need, the basis of all social

being

communities which

the

are

norms

in

society.

To each of these

expression

rights speci

connected.

Sweden, was the dele
gate who introduced the Right to Communicate Resolution into the General Confer
ence of Unesco in 1974.163 'In education, science and culture the
right to communi

Zachrisson,

Minister of Culture and Educational Affairs in

cate is essential.

This

is

indispensable in order to accord to people their demo
possible for everyone to exercise democratic control, and to
grant all members of society participation in its development. The will of the people
cannot be effectively expressed without a free
public discussion and an open com
munication.' In this introduction Zachrisson also speaks about the 'uninhibited
commer-cialism': 'Large groups of people, particularly children and
young people,
are
exposed to the distorting effectors of low-quality products, e.g., films and books
which speculate in violence. (...) The aim is to promote democratic freedom of ex
pression and do away with the "rotten fruits" of unhampered commercialism.'164
cratic

rights

right

and make it

A clear reference is made to the aim of Unesco described

minds of men, which needs ideas
able to

160.
161.
162.

participate

Fischer, D., The Right

firmly

rooted in

building peace in the
people themselves, in order to be

in societal reforms. This
presupposes

to

as

knowledge,

which in

turn

Communicate. A Status

Report, Unesco, Paris, 1982, p. 19.
Communicate, Ottawa, September 1980, Final report, p. 2.
Fischer, D., The Right to Communicate. A Philosophical Framework for the Debate, in:
Harms, L., J. Richstad
(eds), Evolving Perspectives on the right to communicate. Social Sciences and
of
Linguistics Institute
Working Group

Hawaii at

on

the

Right

to

Manoa, Honolulu, 1977, p.

University

100.

163. Unesco 18th General Conference, Paris, October 1974, Res. 4. 121. CIV.
164. Zachrisson, B., Intervention at general policy debate at Unesco, in: Harms, L J. Richstad, K. Kie
(eds.), Right to
communicate. Collected Papers, Social Sciences and
Linguistics Institute University of Hawaii at Manoa, Hono
lulu, 1977, p. 53, resp. 55.
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makes a plea for life-long learning
presupposes information. Therefore, Zachrisson
and cultural policies aiming at establishing fruitful relationships for people with
their community. In this way, the right to communicate may help develop mutual re
spect and international understanding.
to communicate demonstrated a confusion of terms
The discussions on the

right

and

to

strategies

The introduction

human
form

a

on

by

tools to live

the

the Swedish minister also stresses

human

counterweight
right to

to

the technical

approach

of the

human

beings.
importance of teaching
as a participation right.

considering the right to information
dignity and the negative aspects and

and of

rights

The focus

grant human beings fundamental

mass

as

effects of

mass

media's role in

media

society.

taking definitive shape in
the United Nations instruments, but still did not completely die. At a pre-conference
to the Vienna Conference on Human Rights in 1993, an Expert Committee set out the
Right to Communicate in the following words: 'This Right to Communicate goes be
yond the freedom of opinion and the press and comprises, but is not limited to, the
right of individuals and groups to inform and be informed, including the general
right of access to government information and information held by public author
ities; the right to speak and be heard; the right to reply and to make a reply; the right
to see and be seen; the right to assemble and participate in public communication;
However, the

communicate

never

succeeded in

right to free access to any and all receivers of the communications process; the
right to language; the right to knowledge; as well as the right to privacy; also to be
selective and to be silent. The Right to Communicate includes also a fair and equita
the

ble

access

to media distribution

channels and

ercise of any other human

adequate resources for the satisfac
practice of democracy and in the ex

to

tion of the human need to communicate in the

right and freedom.'165

Another attempt to find a common ground for international regulation of informa
tion was the detente-discussions resulting in the Final Act of the Helsinki Confer

signed on 1 August 1975 by 33 European nations as well as Canada and the
United States. Part three includes a declaration on guiding principles between Par
ence,

ticipating

states and also

a

section

on

freedom of information. The

participating

their aim to facilitate the freer and wider dissemination of informa

states 'make it

tion of all kinds, to encourage co-operation in the field of information with other
countries, and to improve the conditions under which journalists from one partici

profession in another participating state'.166 As Buergen'Improvement in freedom of information the most sensitive subject
covered in Basket III could not be expected to be immediate and complete. The aim
pating

their

state exercise

thal notices:

-

-

was

papers and
to

the flow of information and related matters. Thus, the states express
gradually to increase the quantities and the number of titles of news

to increase

their intention

publications imported from other states.
periodicals, they proposed to

newspapers and

To

improve

165. Cited by Hills, J., Keynote address: information and citizenship, in: Informatie
heid en betaalbaarheid van informatie, Mediaraad, Den Haag, 1993, p. 9.
166. Conference

on

Security

and

Co-operation

in

Europe:

access

by the public
places

increase the number of

Final Act, Basket III, part

tot

2:

(w)elke prijs?

information;

1

ToegankelijkAugust

1975.
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where these

periodicals

are on

opportunities to subscribe and to
undertakings are certainly difficult to as
they nevertheless constitute entirely new ele

sale and to increase

read and borrow these in libraries. These
sess

and sometimes

ments in

ambiguous,

the East-West

but

dialogue.'167

from the first steps towards detente in East-West relations, a further at
to find a compromise on
tempt was made within the United Nations and Unesco
of
One
of
information.
international regulation
trying to de-politicise the dis
way
the MacBride commis
cussion was the establishment of a commission of wise men

Apart

-

which had the task to present a comprehensive study on the problems of com
munication in the modern world.168 It was clear that all parties did not want to lose
had to balance on a thin ideological tightrope.169 Such a com
face and a
sion

-

compromise
finally found at the twentieth General
which adopted the Mass Media Declaration.
promise

was

The historical

development

Conference of Unesco in

1978,

of the Mass Media Declaration reveals the various

troversies and contributions

during

a

difficult

period

described above.170 The General Conference of Unesco

in international

adopted

at its

con

relations,

sixteenth

as

ses

sion in 1970, Resolution 4.301, 'deeming that information media should play an im
portant part in furthering international understanding and co-operation in the inter
ests of peace and

human welfare'; the Conference affirmed 'the inadmissibility of us
propaganda on behalf of war, racialism and hatred

information media for

ing

among nations', and invited 'all states to take the necessary steps, including legisla
tive measures, to encourage the use of information media against propaganda on be
and hatred among nations, and to provide Unesco with informa
subject'. A first draft of a declaration was established by Unesco consul
tant Professor Hilding Eek (Sweden). The group of experts pointed out the consider
able difficulty in striking an appropriate balance between, on the one hand, the con
cept of freedom of information, and on the other, the need for a sense of responsibil
ity to prevent abuses of this freedom. A change in the title was made from 'Draft
Declaration on Fundamental Principles Governing the Use of the Mass Media' to
Draft Declaration on Fundamental Principles on the Role of the Mass Media in
Strengthening Peace and international Understanding and in Combating War Prop
aganda, Racism and Apartheid'. The Declaration was primarily intended as a state
ment of moral duties resting upon the mass media and was not intended to set out
principles that would necessarily be imposed upon the mass media by legislation, a
crucial distinction which pervades all discussion on mass media.
During the discussion in 1974 on the revised draft of the Declaration, a large
number of delegates emphasised the vast and growing importance of the mass me
dia in ensuring the preservation of peace and mutual
understanding between peo-

half of
tion

war, racism

on

the

'

167. Buergenthal, Th., Human Rights, International Law and the Helsinki Accord, Allanheld, Montclair NJ, 19792,
p. 47-48.
168. Unesco, 19th General Conference, Nairobi, 1976.
169. Servaes, J., De discussie over de NIIO of NWICO in de UNESCO, in: Massacommunicatie, Vol. 18, 1990, 1,
p. 74.
170. The historical

Paris,
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n.

development

can

be found in: Historical

y, (Document: New Communication Order

9);

background of

the Mass Media

Annex I, p. 15 lists the most

Declaration, Unesco,

important documents.

observed that the power of the mass media made it imperative
that their misuse should be avoided. 'Speakers from developing countries particu
that the cul
larly stressed the need for a multicultural flow of information. They felt
freedom from undue influence of large for
of their countries
tural

pies. Many speakers

required
integrity
organizations serving private interests and often monopolistic in charac
ter. They considered that the principle of free flow of information was not being
a
practised when countries lacked the production capacity to participate in such
flow on an equal basis.'171
At the intergovernmental meeting in 1975, speakers underlined the powerful im

eign

media

pact and the extended influence of the

mass

media in the modern world, the persua

sive power of the media in the ideals of peace, the spiritual enrichment of peoples,
their corrective influence in combating aggressive or discriminatory propaganda,

their

developing potential through the free exchange of information
opportunities they provide for the mutual appreciation of cul
importance was attached to the sphere of international detente, created

liberating

and

and ideas, and the
tures. Great

the Helsinki Conference.

by

important issue in the discussion was the freedom of information related to
responsibilities of the state and the media. The roles of the state and the media

An

the

have

be

to

distinguished.

The state should have the

information flow, the state

media,

not for

Doubts
was

part

having

the

means

to

guarantee

a

balanced

for the structure of the

responsibility

mass

the content.

were

expressed

as

to

the

of international relations,

question whether

the freedom of information

formulations

although

can

be found in the Uni

versal Declaration and the Constitution of Unesco. Another

point was made stating
safeguard against abuses

independence of information personnel could be a
oppression, an invitation to elaborate on professional codes.
States have a right to protect their social and cultural integrity and to see that for
eign values were not imposed upon them. The developing world stressed that the
adoption of international standards would be ineffective unless they tended to
wards greater international social and economic justice. It was observed that com
munications technology was complex and expensive and tended to be held in mo
nopolies and sectional interests which controlled the nature of information and ac
cess to it. A later plan of action confirmed that mass media have a responsibility for
promoting among all peoples the objectives on which the new international eco
that the
and

nomic order is based.172

The greatest obstacle
the

mass

fessional

to

a

formulation

was

media in relation to other entities

organisations).

As the draft

seemed to be inevitable that the

was

the

ambiguity

(states)

or

of the role

individuals

about the 'use of the

relationship between

state and

devolving on
(journalists, pro
mass

mass

media', it

media

was

de

by the state over the mass media. In or
der to reach a clear formulation the wording was changed into 'the contribution of
the mass media.' The mass media were no longer seen as intermediaries in achievscribed and

might be

used to

impose

control

background of the Mass Media Declaration, Unesco, Paris, n. y., p. 3.
Programme of Action, adopted by the Sixth Special Session
(A/S-6), A/AC..166/SR.20, para. 26. Texts in: A/9559, Suppl. 1.

171. Historical

172. Declaration and

of the UN General

Assembly,
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the mass media
objectives, with the most active role for the states, but
became the primary actors.
The new draft referred more directly to the moral, social and professional respon
of
sibilities of the mass media, on the basis of the universally recognised principles
role
played
freedom of expression, information and opinion, and the firmly stated
role of the states was
The
Declaration.
of
the
the
in
the
media
achieving
objectives
by

ing the

stated

reformulated with the
which sets

cording
as

to

out very clearly
the status of the

stated in article

in a single article
purpose in mind and was presented
differentiated ac
is
states
how the task incumbent upon

same

10(3)

and

mass

media, which

varies from

one

country

to

another,

10(4):

(...) it is necessary that the States

facilitate the

procurement by the

mass

media in

them
developing countries of adequate conditions and resources enabling
latter
the
to gain strength and expand, and that they support co-operation by
both among themselves and with the mass media in developed countries.
mutual advantage and respect for
4. Similarly, on a basis of equality of rights,
to
make
which
of
cultures
the diversity
up the common heritage of man
go
the

kind, it is essential that bilateral and multilateral exchanges of information
those which have different
among all States, and in particular between
nomic and social systems, be encouraged and developed.173

eco

Nordenstreng demonstrated the
example, the preamble and the op
and
had
erative articles are equally long
equally many problems. Explicit references
been
have
order
new
information
to the
placed in the preamble and not in the oper
ative part. Some references to existing international regulations have been 'forgot
ten'; parts of the Unesco Constitution have been placed in the forefront, for example:
'[states] believing in full and equal opportunities for education for all, in the unre
stricted pursuit of objective truth, and in the free exchange of ideas and knowledge,
are
agreed and determined to develop and to increase the means of communication
between their peoples and to employ these means for the purposes of mutual under
standing and a truer and more perfect knowledge of each other's lives (sixth pream-

In his comment

on

the Mass Media Declaration,

delicate balances found in the formulations. For

bular

paragraph)'.

As 'the Constitution advocates

an

informational role for the

mass

media, (...) it is perfectly in line with letter and spirit of Unesco to set normative stan
dards for the contents of the mass media, provided that such standards are in har
mony with the humanistic line advocated by the Constitution.'174

specifying the nature of information, can be found in references
pluralism diversity of sources, accuracy and objectivity. However, the de
mand for objectivity lies more upon the receivers of information than upon those the
senders. The special protection for journalists is balanced by the reference to act reThese standards,

to value

173. See

-

complete text of the Declaration on Fundamental Principles concerning the Contribution
Strengthening Peace, International Understanding, to the Promotion of Human Rights
Countering Racialism, Apartheid and Incitement to War, adopted by acclamation on 22 November

Appendix

for the

of the Mass Media to

and to

174.

1978, at the twentieth Session of the General Conference of Unesco held in Paris.
Nordenstreng, K., The Mass Media Declaration of Unesco, Ablex, Norwood NJ, 1984,
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p. 135.

sponsibly

in accordance with the

principles

includes the standards mentioned above

the

content of

mass

(article V). The

and the

spirit

of the Declaration, which

(article VIII). The strongest standard for the

media lies in the educational role with

receivers of information should not be

regard to young people
passive public, but

seen as a

encouraged to participate more actively in the production of the mass media; a step
towards making mass media more democratic and open to the public (article II (2)).
Professional codes of ethics should reflect the spirit of the Declaration. Unesco
has followed up this obligation with an international study in which not only the
rights and protection of journalists are considered, but also their duties and respon
sibilities.175 A Draft International Code of Ethics was presented as early as 1952, by
the Economic and Social Council of the United Nations,

constant and

stressing the

voluntary striving of the press personnel to maintain the highest sense of respon
sibility, being deeply imbued with the moral obligation to be truthful and to search
reporting, in explaining and in interpreting facts. Good faith with the
supported by spontaneous and immediate correction. As a positive
reaction to the Mass Media Declaration, an international meeting of journalists' as
sociations adopted a code of ethics in its Mexico Declaration of April 1980.
Nordenstreng concludes: 'All in all, the Declaration is carefully balanced between
different political, professional, and even philosophical views.' But also 'that the of
ficial West was not prepared to endorse what is known as the social responsibility
for the truth in

public

should be

theory of the press,
Rather, the

West

a

doctrine which in fact,

preferred

to

hold fast

short, three schools of thought

In

to

on

a

was

born out of the libertarian tradition.

conservative tradition.'176

international communication

are

discerned

which agree that international imbalances exist in information flows and technology
transfer, but differ as to the sources of imbalances; the effects the media have on soci

eties; and, the

degree

of

the situation. Conservatives defend the

to alter

willingness

quo in international communication and argue against governmental control
of the media. Imbalances in news flows are caused by natural characteristics of infor
status

mation
caused

gathering
by

a

information is
formists have
less

on

seen as a
a

nations

acknowledge

the harmful effects of the media
Such

effective and

order, adjustments

are

be found in

equitable.
of 'developmental journalism' and by
to communicate, stimulating news flows between
developing
two-way form of give and take. A mix of governmental controls

covering more Third
elaborating the right
a

developing

a

countries. Within the current international

to make it

countries and in

on

free press are denied. The free flow of
blanket solution to all information and media problems. Re

broader view and do

developed

necessary

and dissemination. The adverse effects

free market of information and

more

World

news

by

measures can

means

and free press institutions has to support a free and balanced flow of information.
The third group is formed by the structuralists who support many of the reformist
measures,

to

erase

175.

but

only

as

steps towards

the imbalances caused

Jones, J.C.,

Mass Media Codes

by

of Ethics

more

fundamental

the West's desire

and Councils. A

changes, which are necessary
hegemony over former

to retain

comparative

international

study

of

professional

stan

dards, Unesco, Paris, 1980.

176. Nordenstreng, K.,

The Mass Media Declaration

of Unesco, Ablex,

Norwood NJ,

1984,

p.

136-137.
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colonised

areas

and to

promote economic

Western interests at the expense of devel
serve as the first step towards interna

could

of

journalists
foreign correspondents; and, technological self-suffi
economic autonomy of less developed countries.177
and
the
ciency supports
political
These schools of thought are also reflected in the attempts of the MacBride com
mission to find a common basis for international information exchange. The formu
lation of the task imposed on the commission includes references to the free and bal

oping

nations.

tional

regulation

anced flow,

ening

Licensing

and control of

world information order and the role of communication in awak
sensitising public opinion to, world problems and con

a new

the conscience of, and

certed action for solutions. At the
dia Declaration

port, which
measures

was

was

adopted,

same

General Conference

the MacBride commission

discussed and

adopted

for the establishment of

on

with the resolution

a more

just

which the Mass Me

presented

an

interim

re

propose concrete
and effective world information or
to

der.178 The final report Many Voices, One World, delivered in 1980, was adopted with
the resolution on which such a new world information and communication order

(NWICO) could be based.

In

point (xi)

is mentioned:

respect for the rights of the public, of ethnic and social groups and of individu
als to have

access

munication

to information

sources

and to

participate actively

in the

com

process.179

general, the MacBride Report can be considered as reformist: most of the attention is
paid to creating favourable conditions for the sovereignty of developing countries in
accordance with their rights to self-determination and to cultural identity. It was
therefore deemed necessary and acceptable that states could take certain measures to
regulate the effects of international communication.180 In his foreword, M'Bow point
ed not only to the role of the media in opening up a whole range of possibilities for
making formal and non-formal education generally available, bringing culture to the
people at large and promoting knowledge and know-how, but also to the condition
that such enrichments 'will be realized only if the temptation to enlist mass media in
the service of narrow sectarian interests and to turn to new instruments of
power, jus
tifying assaults in human dignity and aggravating the inequalities which already ex
In

ist between nations and within individual nations themselves is resisted.

formation media

(...) The

in

contribute to

commanding respect in all quarters for human be
ings as individuals, with all the manifold differences they display, and to winning ac
ceptance of the aspirations common to all peoples in place of self-centred national
isms.' The report enlarged the subject of information to all
aspects of communication,

177.

Meijer, W.,

can

Transnational Media and Third World

Development.

The structure and

impact

of

imperialism,

Green

wood, New York, 1988, p. 6-11.

178.

Unesco 20th General

179. Unesco 21st General

Conference, Paris 1980, Resolution 4/9.1/3.
Conference, Belgrade 1981, Resolution 4/19.

180. This is

one of the reasons that the
report has not been welcomed by Western countries, see the comments in:
Overste, A. (ed), The MacBride Report. Colloquium over het
rapport van de Internationale commissie voor de

studie

1981.
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van

communicatieproblemen,

Nationale Unesco Commissie Nederland,

Staatsuitgeverij,

Den

Haag,

'an individual and collective
activity embracing all transmission and
facts and data'. The
to communicate was expressly taken up as

right

sharing of ideas,
aspect for the

an

democratisation of communication, one of the recommendations: 'Freedom of
speech, of the press, of information and of assembly are vital for the realization of hu

rights. Extension of these communication freedoms to a broader individual and
right to communicate is an evolving principle in the democratization pro
cess.
Among the human rights to be emphasised are those of equality of women and
between races. Defense of all human rights is one of the media's most vital tasks.'
This formulation drew attention to the role of the media for people in situations
where human rights are being violated: people who are oppressed, struggling
against colonialism, religious and racial discrimination. In these examples, children
are not
acknowledged as an oppressed or discriminated group. Any discussion of
man

collective

distorted

they

are

images and activities in the
forgotten in the field of

not

'The educational and informational

priority with

entertainment. At the

media fails to mention children.
basic needs,
use

as

Nevertheless,

the commission recommends:

of communication should be

same

given equal

time, education systems should prepare

people for communication activities. Introduction of pupils at primary and
secondary levels to the forms and uses of the means of communication (how to read
newspapers, evaluate radio and television programmes, use elementary audio-visu
al techniques, and apparatus) should permit the young to understand
reality better
and enrich their knowledge of current affairs and problems.'181
Additionally, in re
spect of community groups, it is mentioned that education and information activ
ities should be supported by different facilities
ranging from mobile book, tape and
film libraries to programmed instruction through 'schools of the air'.
Other recommendations seek to strengthen the position of the receivers
by point
ing to diversity and choice in the content of communication as a pre-condition for
democratic participation, and by stressing their active role, which should be reflect
ed in more newspaper space and
broadcasting time for their views. Finally, the pro
motion of international understanding as a role of the mass media is stressed with
young

reference to the Mass Media Declaration.

Summarising the discussion, the role of the mass media has been related to various
purposes: the defense of human rights; promoting social development; a channel of
education; plurality of opinions; support for international relations; and, promotion
of international understanding. The main contradiction for such a role is the
pos
sible abuse by political and commercial interests,
ideology domination and mono
polisation of infrastructure. The position of the receivers, the public as a whole has
only recently been taken into account. As far as children are concerned, they only
figure in the context of the educational role of the mass media.
This historical survey shows that just before the discussion on which
rights of the
child should be included in the Convention took place, a long and serious debate
was

181.

held

on

the role of the

mass

media. This debate had

MacBride, S. (ed.), Many Voices, One World. Towards a new, more just and
and communication order, Unesco, Paris, 1980, p. xiv. resp. 14, 265 and 256.

an

influence

more

on

the

next

efficient world information
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who work
by delegations and representatives,
elements in this mass me
Several
Nations
within
the
United
system.
continuously
dia discussion have returned in the discussion on the draft Convention, including
between the state and the media; the access to sources regardless of
the
round of international discussion

relationship

the media
frontiers, including cultural sources, an addition from Unesco; the role of
media.
of
the
effects
to
the
related to human rights; and, the ambiguity with respect
Educational

aims

Several aspects of article 17 refer to educational aims. The first one is the reference to
the qualification that information and material envisaged should be of social and
cultural benefit to the child. The second qualification refers to the sources of infor

those aimed

at

spiritual, and moral well-being and
qualification refers to the process of dissemi

the social,

mation,

especially

physical

and mental health. A further

nation of information and material in accordance with the

of article 29, which
qualification is found in

spirit

also deals with the aims of education. Another educational

negative indication is given by the requirement
injurious to the child's well-being.
This paragraph focuses on the reference in article 17(a) to article 29 as this gives
the strongest indication of the required provisions.

the

linguistic

needs of the child. A

that information should not be

Article 29
1. States Parties agree that the education of the child shall be directed to:
(a) The development of the child's personality, talents and mental and physi

cal abilities to their fullest

potential;

(b) The development of respect for human rights and fundamental freedoms,
and for the

principles

enshrined in the Charter of the United Nations;
or her own cultural

(c) The development of respect for the child's parents, his

identity, language
which the child is

and values, for the national values of the country in
living; the country from which he or she may originate,

and for civilizations different from his

or

her

own;

(d) The preparation of the child for responsible life in a free society, in the spirit of
understanding, peace, tolerance, equality of sexes, and friendship among all
peoples, ethnic, national and religious groups and persons of indigenous origin;
(e) The development of respect for the natural environment.
2.

No

part of the present article

fere with the

or

article 28 shall be construed

so as

to inter

of individuals and bodies to establish and direct educa

liberty
tional institutions, subject always to the observance of the
principles
forth in paragraph 1 of the present article and to the requirements that
education
dards

The close
tion is not

as

182.

relationship

one

was

Annex

by

between the

if

surprising

E/CN.4/1983/62,

27O

in such institutions shall conform to such minimum stan

given

may be laid down

actual formulation182

set

the

the State.

right

to

information and the purpose of educa
Preparatoires which reveal that the

studies the Travaux

mainly proposed by

the Baha'i International

(E/CN.4/1983/WG.1 /WP.2, WP.29).

Community,

the
NGO that promotes international understanding, world citizenship, stresses
the
of
work
the
and
education
supports
importance of international and spiritual
Bahd'i clarified: 'Viewed posi
United Nations.183 In a
on the
an

commentary
(in global terms,

proposal,

provide the most po
Appropriate infor
people.
conveying
mation conveyed in this manner has the capacity to benefit children in a large varie
would be
ty of ways. Such information, disseminated in the appropriate languages,
and
areas
/or who are
especially beneficial to children who live in remote rural
would be to
the
media
of
tasks
members of minority or indigenous people.'184 The
tively,
tent

the

media

mass

means

most

notably

the radio)

information to vast numbers of

of

concerning children's health, welfare and devel
of the
programmes; to promote the cultural heritage

disseminate information to adults

opment;

to

support educational
to inform

child; and,

the child of the wider world of which he is

part.185

proposal about the formulation of the aim of education (article 29) was
forward
by Baha'i as well. Baha'i considers education as the most important
put
means of improving the human condition, of safeguarding human rights and of es
tablishing peace and justice on earth. However, such education 'cannot simply be
academic education, or book-learning. The kind of education that is required is edu
cation of the character. It is not sufficient, for example, simply to tell the child that he
has a duty to respect human rights. What is required is guidance and training that
will develop in the child qualities that are indispensable if the child is to become a
Another

promoter and protector of human

rights.'186

The different elements in the aim of education reveal the

catalogue

of

in the work within the United Nations with the Universal Declaration
It should be noted that the

development

of the child's

personality

aspirations

as

its

source.

is the first aim

mentioned. The various aspects of a child's development, as described in Chapter 2,
can be considered to be included in the formulation of the child's
personality, talents
and mental and

potential'

physical

abilities. The formulation of

indicates that mainstream

development

'to their fullest

with average results is insuffi
of each child, which should be giv

development

cient. Attention has to be

paid to the uniqueness
possibilities to develop. This also requires an individual approach, providing
an
inspiring environment and challenges for that particular child. The fullest poten
tial of every human being in a spiritual sense is living as an authentic human being.
The development of respect for human rights and principles enshrined in the
Charter of the United Nations is a logical continuation of the first paragraph. No hu
man
development is possible without respect for others and acknowledging their
dignity as human beings. Such respect has to be fostered by teaching human rights
and by human rights education. Some developments in this respect will follow. It
en

all

183. Information from Baha'i brochures, like The
Promise

of World

Bahd'i Education, Baha'i

184. E/CN.4/ 1984/NGO/2,
1984.
185. E/CN.4/1983/62,

Publishing

Bahd'i

Belief,

Baha'i International

Annex II

The

by

p. 2-3. Written statement submitted

by

the Bahii'i International

(E/CN.4/1983/WG.1/WR2).
Community, undated, referring

186. Letter of Baha'i International

Community, London, 1988;

the Universal House of Justice, Baha'i World Centre, Haifa, 1985; and
Trust, London, 19872.

Peace. A statement

to its

proposal

Community,

31

January

about the aims of education

(E/CN.4/1985/WG.1/WP.2).
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should be noted, however, that whatever programme or method of teaching human
rights is used, it all boils down to the consciousness of the teacher and his awareness
of human

The

rights

explicit

in human

relationships and activities.
development of respect

inclusion of the

aims of education

was

the result of the discussion

for the child's

on

possible

parents

in the

duties of the child

his parents and the effort to safeguard parental control. The explicit
formulation seems to neglect the incredible loyalty a child demonstrates towards his
with

regard

to

when they have misbehaved or put themselves in difficult situations.
when parents show respect for their child, there is little chance that a
child will not respond to them in the same way. The reference to respect for the
child's cultural identity, language and values is important as it implies that educa
tion stimulates the desire to become acquainted with one's cultural tradition. As

parents,
In

even

general,

such, the

aim is broader than

a

reference to

linguistic

needs

or

the needs of

minority

children. The second part of the provision shows that the aim of education can only
be understood and achieved from a multicultural point of view. Such an approach
will only succeed if educators are deeply interested in the richnesses of each culture
and demonstrate the values found in these traditions.

development of social participation is envisaged in the next paragraph on
'preparing the child for a responsible life in a free society'. The formulation reflects
the former paradigm in which childhood was only seen as a preparation to adult
hood. As has become clear from Chapter 2 and from the history of children's rights
in Chapter 4, being a child, living through the period of childhood, has a value in it
self. It might even be that in respect of human development, psychologically, this pe
riod should be valued more than the period of adulthood, which socially, is valued
higher than childhood. The preparation for a responsible life is not aimed at using
cliches and prejudices, earning a maximum of money or trying to beat others in
bloody competition. Education should, on the contrary, take place in a spirit of
understanding, peace, tolerance, equality of sexes and friendship among people
from different beliefs, backgrounds and nations.
The final aim of education is formulated as development of respect for the natural
environment. Although one can only adhere to this intention, it has a bitter flavour
as one thinks of the extent to which the natural environment has
already been de
stroyed by adults in their struggles for economic gain. Children are highly vulner
able to the effects of environmental degradation. Their specific interests should be
taken fully into account. Now it seems that awareness has increased of the role chil
dren and youth can play in sustainable development. This has been elaborated in
Agenda 21, the UN Programme on environmental issues, which, with reference to
the Convention on the Rights of the Child, urges countries 'to establish a
process to
promote dialogue between the youth community and Government at all levels and
to establish mechanisms that permit youth access to information and
provide them
with the opportunity to present their perspectives on government
decisions, includ
'187
ing the implementation of Agenda 21.
The

187. A/Conf.151 1 \ (Part III), Chapter
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25 Children and

youth

in sustainable

development,

p.

Acquiring knowledge about nature and the consequences of human behaviour is
thing, being inspired by alternative or conscious behaviour of adults is another.
Some traditions are less man-centred and regard the whole universe as one living
cosmic system, in which all living beings deserve respect. Recent research demon
strates: 'Environmental education should not just transfer new or clarify existing
one

norms

edge

and values, but should be

about the environment.

kind of

Only

a

critical introduction into

this way of education

can

value-charged
bring

children

knowl
to

some

and

responsibility.'188
to various approaches in research on the basis of
education. In a comparison of utilitarianism and rights theories, it was demonstrat
ed that freedom provides a better standard than happiness by which to determine
personal autonomy

The aims of education have led

what and how to teach children. A liberal educational programme based on freedom
as a standard will be neutral towards
many, though not all, ways of life and concrete

enough to guide educators. Unlike utilitarianism, rights theories can respond co
gently to the conservative claim that education must perpetuate particular societal
values and prepare children for necessary social functions. Even if elementary edu
cation must discipline children, the ultimate purpose of education in a rights theory

equip every child with intellectual means to choose a way of life compat
equal freedom of others.189
In an international comparison of nations' educational systems by Thomas, the
aims of education were categorised in terms of seven aspects of human develop
ment on which educational systems may focus. 'The goals are those of (1)
producing
good people (social /moral education), (2) preparing skilled communicators (basic
education in reading, writing, speaking, listening, calculating), (3) developing wellinformed people who understand the physical and social universe (liberal or gener
al education), (4) promoting individual's physical and mental health (health and
safety education), (5) developing faithful supporters of society (citizenship, civic, or
political education, (6) producing efficient workers (vocational education), and (7)
equipping individuals to realize their self-selected destinies (self-fulfilment educa
tion). In one way or another, every society tends to provide for all seven types. How
ever, societies can differ on the specific objective they choose to promote within each
of these types. They can also differ in regard to which agencies are held responsible
for which kinds of goals. In most nations, the principal agencies are the family, the
neighbourhood, the church, the formal school, community groups, apprenticeship
programs, and such mass-communication media as television, radio and the press.'
With regard to the impediments: 'Forces preventing societies from achieving their
educational goals have included (...) conflicts among ethnic and religious groups,
philosophical disagreements about the proper function of the schools, corruption
among public officials and employees, personnel with too little training or dedica
tion, the diminished attractiveness of teaching as a profession, the inadequacies of
will be to

ible with the

188. Praamsma, J., Het

milieuvraagstuk als pedagogisch probleem. Over kennen en waarderen in natuur- en
Tijdschrift Vraagstelling, autumn 1994, p. 89.
189. Gutmann, A., What's the use of going to school? The problem of education in utilitarianism and rights theo
ries, in: Sen, A B. Williams (eds.), Utilitarianism and beyond, Cambridge University Press, Cambridge, 1982,
milieu-educatie,

p.

in:

261-277.
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transportation facilities to serve geographically isolated seg
ments of the population, and more.'190 The non-material aspects point to the neces
sary qualities of authentic human beings.
edu
Surveying the content of article 29, the aim of education has a large ambit;
cation is not confined to learning at school. Distinctions have to be made in achiev
ing the aims set forth. To quote once again a commentary of Baha'i: 'It is only
through the acquisition and exercise of spiritual qualities qualities as mercy, toler
that the peo
ance, honesty, trustworthiness, unselfishness, compassion and love
ples of the world will finally achieve the longed-for goals towards which humanity
is striving. Spiritual qualities are not innate in human beings, but every person is
born with the capacity to acquire them. Those qualities must be taught, fostered
and developed
and they will take the best root if they are taught from earliest
childhood. It is in the Baha'i view essential that every child receives spiritual edu

communication and

-

-

-

cation. Such education is not the

formal, scholastic education, referred

to in article

compulsory education is
indispensable to the progress of mankind. Nor does spiritual education mean com
pulsory religious education. Spiritual education is the education of the spirit the
education of the inner person
and concerns the acquisition and development of
those spiritual qualities which are essential for the orderly progress of society and
for the achievement of harmony and peace. The lawlessness, disorder and aggres
sion currently afflicting world society result, not from lack of formal education or
book learning, but from the lack of spiritual education. (...) We feel that a conven
tion on the rights of the child should contain provisions specifically designed to
promote the spiritual education of the child. Indeed, we would go further and say
that the child has a right to be so educated, for it is only through such education
that he can realize his full human potential and it is only through such education
that peace and justice can ultimately be secured for all.'191
16 of the revised draft Convention

-

although

universal

-

-

-

A number of elements

enveloped in article 29 are also known from various Unesco
recommendations and other texts. Unesco has from its very beginning felt
respon
sible for drawing the attention of the youth to the promotion of
peace and respect
for human

rights, also in relation to other projects within the United Nations system.
examples of formulations and activities on human rights education by the
United Nations and especially of Unesco, will be presented here.192
The interest in education on human rights started in 1948 with Unesco's activities
to inform teachers and schools about the Universal Declaration and the
significance
of the United Nations' work for the maintenance of
peace. The role of youth in susSome

190.

Thomas, R., The goals of education. How do different societies compare in their intended educational
comes?, in: Thomas, R., (ed.). International Comparative Education. Practices, Issues and

out

Prospects, Pergamon,

Oxford, 1990, p. 26, resp. 54.
191.

E/CN.4/1983/NGO/3,
ary

p. 2-3, Written statement submitted

192. A survey of international law

Rights.
can
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by the Baha'i

International

Community,

13 Janu

1983.

youth rights can be found in Angel, W. (ed.), The International Law of Youth
Commentary, N.jhoff, Dordrecht, 1995. Note, however, that the term 'youth'
(15-24 years) than 'child' in the Convention on the Rights of the Child.
on

Source Documents and

refer to

a

partly

older age

taining the universal ideals was easily acknowledged. The Declaration on the Pro
motion among Youth of the Ideals of Peace, Mutual Respect and Understanding
between Peoples,
in 1965, states in its Preamble: 'Convinced that young
adopted

an assured future and that peace, freedom and justice are
among the chief guarantees that their desire for happiness will be fulfilled. (...) Con
vinced that the young people should know, respect and develop the cultural heri

people wish

to

have

tage of their own country and that of all mankind.' Six principles
support education in the spirit of high ideals, among which:

were

formulated to

Principle 2: All means of education, including as of major importance the guid
ance given
by parents or family, instruction and information intended for the
young should foster among them the ideals of peace, humanity, liberty and na
tional solidarity and all other ideals which help to bring peoples closer togeth
and acquaint them with the role entrusted to the United Nations as a means
preserving and maintaining peace and promoting international understand
ing and co-operation.
Principle 3: Young people shall be brought up in the knowledge of the dignity
and equality of all men, without distinction as to race, colour, ethnic origins or
er,

of

beliefs, and

ples

to

The clear

in

respect for fundamental human rights and for the rights of peo

self-determination.
information and

knowledge, also across frontiers, is a basic
organisations were also encouraged
to promote the free exchange of ideas in the
spirit of the universal principles. The
Declaration clarifies in the sixth principle: 'A major aim in educating the young shall
be to develop all their faculties and to train them to acquire higher moral qualities,
to be deeply attached to the noble ideals of peace,
liberty, the dignity and equality of

emphasis

on

characteristic of the activities of Unesco. Youth

all men, and imbued with
ments. To

this end the

respect and love for humanity and
has

its creative achieve

role to

family
important
play. Young people must be
in
the
world
responsibilities
they will be called upon to
manage and should be inspired with confidence in a future of happiness for man
kind.'193 Especially the acquisition of 'higher moral qualities' shows that direction is
given to the development of a child's faculties, and that these qualities do not come
about by themselves.
The concept of international understanding was further elaborated in the Recom
mendation Concerning Education for International Understanding, Co-operation
and Peace and Education Relating to Human Rights and Fundamental Freedoms
adopted by Unesco on 9 November 1974 where it defines: 'The word "education"
implies the entire process of social life by means of which individuals and social
groups, learn to develop consciously within, and for the benefit of, national and
come

an

conscious of their

international communities, the whole of their personal capacities, attitudes,
apti
tudes and knowledge. This process is not limited to specific activities.' The terms

193. GA Resolution 2037
and

(XX), Declaration

Understanding between Peoples,

on

the Promotion among Youth of the Ideals of
Peace, Mutual

7 December

Respect

1965 (all quotations).
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international

understanding, cooperation

and peace

were

considered

as an

indivis

ible whole, sometimes concentrated in the term 'international education'.
The Recommendation refers to article 26(2) of the Universal Declaration and pre
in order to achieve full devel
supposes an active contribution from every individual
for human rights,
opment of human personality and the strengthening of respect

which

of educational
necessary in solving world problems. Guiding principles
should aim at an international dimension and global perspective in educa

are

policy
tion; understanding and respect for all peoples, their cultures, civilisations, values
and ways of life, including domestic ethnic cultures and cultures of other nations;
abilities to communicate with others, and understanding the necessity for interna
tional solidarity and cooperation; and, awareness of duties towards others, includ
ing readiness to participate in problem-solving and to develop a sense of social re
sponsibility and of solidarity with the less privileged groups. International educa
tion should combine learning, training, information and action and help one to ac
quire a critical understanding of problems, to participate in free discussions, and to
base value-judgements on a rational analysis of relevant facts and factors.
The Recommendation reflected the growing awareness of worldwide interdepen
dence of peoples and nations, but also the increasing possibilities to communicate
with others. Special attention was drawn to the exchange of textbooks, especially in
history and geography, in order to have them examined and, if necessary, revised, to
ensure that they are 'accurate, balanced, up to date and impartial and contribute to
mutual knowledge and understanding of the different peoples.'194
At the event of the 30th anniversary of the Universal Declaration, Unesco organ
ised the International Congress on Teaching of Human Rights in Vienna in 1978, the
first in

a

series of congresses devoted to human

considered

landmark

a

stressing

education. The congress is

rights

indivisibility of human rights and shifting from
the fostering of the positive attitudes of tolerance,

the

knowledge about human rights to
respect and solidarity.

A pre-congress seminar of NGO's on content and methods of human rights teach
in April 1978 stressed the need for dissemination of information in understand

ing

human

able texts

on

Congress

voiced with

Rights Teaching,

and actions to be undertaken in

rights

regard

to

the idea of

the view 'that human

should be instructed but

a

set

creating

rights

of values based

is not

on

a

a

case

of violation. The

Unesco Prize for Human

discipline in which people
dignity of humankind

the inherent

which is

most effectively imparted
by methods of education which adhere to the
values.'195 This view marks the shift from the conception of teaching human
rights to education for the exercise of, and respect for, human rights.
It is at about this moment in history that Unesco also comments on the
very first
same

draft of the Convention

phasis

on

the need for

194. Recommendation
cation
on

Relating

on

the

rapid

Rights

of the Child which should

'place greater

em

and effective encouragement, at all levels of education,

Concerning Education for International Understanding, Co-operation and Peace and Edu
Rights and Fundamental Freedoms, adopted by the General Conference of Unesco

to Human

9 November 1974.

195. International
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Congress

on

the

Teaching of Human Rights, September 1978 Vienna, Unesco, Paris, 1980,

p. 150.

children
but also outside the education
system, of knowledge of human rights by
knowl
better
that
and knowledge of the
adults.
the
child
of
Emphasizing
by
rights
of human
would make a vital contribution to the maintenance or estab

edge

rights

lishment of peace, to economic development and to social progress in the world, the
draft Convention should contain an additional article relating specifically to such in
struction: "Education in human rights shall also be afforded to children and should,

therefore, be given from the stage of the primary school onwards and also outside
the school system, in particular in the family." "The rights of the child shall also be
taught at all levels of education as well as outside the school system, in professional,
cultural or co-operative associations".'196
The elaborated Plan for the Development of Teaching of Human Rights 1981-1987
suggested going beyond production and translation of textbooks and called for au
dio-visual material to be designed for a wide public and to aim especially at minor
ities and disadvantaged groups. Children also belong to the target groups of those
who were most vulnerable or were the least aware of their rights. Proposals were
also to be elaborated

on

children's

rights.197

Intergovernmental Conference on Education for International Under
standing, Co-operation and Peace and Education Relating to Human Rights and
Fundamental Freedoms with a View to Developing a Climate of Opinion Favour
able to the Strengthening of Security and Disarmament declared that universal basic
literacy was the essential pre-condition for international education. Non-formal ed
ucation played an important role in this education. A separate plan to develop edu
cation for international understanding, cooperation and peace was adopted.19*
The end of the first plan was considered at the International Congress of Human
Rights Teaching, Information and Documentation in Malta, 1987. The title demon
strates that attention was increasingly drawn to the exchange of information and the
production and distribution of materials of all kinds. Unesco was exhorted to ex
pand activities in co-ordination of human rights documentation, data-bases and bib
liographies. Communication and human rights was one of the themes presented in
cooperation with NGO's. The focus turned from the school as the basic educational
institution to a broader field in which the role of the family was stressed. Human
rights education begins in early childhood with inculcating respect for other
people's rights. The Congress was inspired by the Universal Declaration: 'a testa
ment which illuminates the human condition and enriches life by showing us the
world as it should be: a place of humanity, freedom and learning.'199
The recent trends in human rights education have been influenced by the activ
ities of the Programme on the Elimination of Prejudice, Intolerance, Racism and
Apartheid, in which the role of teachers and the identification of discriminatory sterIn

1983, the

196. E/CN.4/1324, p. 4and information on implementing the Recommendation of 1974 for classroom teachers
197 Practical suggestions
were published in: Graves, N., O. Dunlop, J. Torney-Purta (eds.),
Teaching for
at primary and secondary levels
human rights, Unesco, Paris, 1984. It includes a part on resources and me
and
understanding,
peace
international
meant to support the teacher, p. 190-192.
dia, including libraries, but mainly
198. Human rights and

Unesco. A

long

and unfinished story..., Unesco, Paris,

1987, p.

7.

199. Idem, p. 23.
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not

eotypes

only

in textbooks but also in children's literature

are

discussed. The aim

Programme of Peace,

Inter
promotion
rights daily
Understanding, Human Rights and the Rights of Peoples, initiatives are fo
cused on disadvantaged groups. Although women and young people are men
is the

of human

life. Under the

in

national

most of the attention seems to be drawn to women, with the urge to break
the wall of silence, especially with respect to infringements of women's dignity. In
relation to the role of youth for a better world, it was not considered enough to in
culcate and transmit values. Young people should also be given a sense of respon

tioned,

for

sibility

of contemporary

problems

progress on human rights.200
Further initiatives in this field

society such
taken at

were

a

as

the effect of

Congress

technological

in Montreal in 1993,

rights are respected inasmuch as they are
as
and
are
known
inasmuch
known,
they are taught. It was also stated that 'the
they
school today has a powerful rival when it comes to shaping the values and behavi
our of children and adolescents. The mass media in general, and television in partic
ular, weigh heavy in the balance of young people's choice in the contemporary
world, and the need for partnership between education and the media has never
which underlined the

been

tenet:

human

greater.'201 One could comment that article 17 and article 29 should form the
partnership, if this partnership is desired at all. In 1993, a World Plan of

basis of this
Action

on

Education for Human

for various activities
for Human

was

Rights

launched,

Rights Education,202

Resolution of the Commission

on

and

Democracy, which

serves as a

checklist

and also the Plan of Action for the UN Decade

which has likewise great ambitions as stated in a
Human Rights: 'Convinced that human rights ed

ucation, both formal and non-formal, should involve

more than the
provision of in
comprehensive life-long process by which people
levels of development and in all strata of society learn respect for the dignity of

formation and should constitute
at all

others and the

Among

means

and methods of

the programmes

cation for Peace, Human

the

capacity

of

pupils

From this short

to

a

ensuring that respect

adopted by
Rights and Democracy

access

in all

societies.'203

the Geneva International Conference
in 1994,

figures

the urge

to

on

Edu

develop

information.

history of Unesco

activities in the

area

of human

rights education,

conclude that the focus has shifted from the school to the broader educa
tional field, including family and non-formal education. The initial attention paid to
one can

the

training

rights

like

of teachers should

lawyers,

include

agencies

informing target groups on human
military personnel. Where activ-

and

and Unesco. A long and unfinished
story..., Unesco, Paris, 1987, p. 27.
Congress on Education for Human Rights and Democracy, 8-1 1 March
Rights Teaching, Vol. 8, 1993, p. 28.

200.

Human

201.

International

202.

World Plan of Action

rights

1993,

Montreal,

in: Human

Education for Human

Rights and Democracy, adopted by the International Congress
Rights and Democracy, 8-11 March 1993, Montreal; and, Plan of Action for the UN
Decade for Human Rights Education, adopted
by the UN General Assembly, at the World Conference on
Human Rights, Vienna 1993, A/CONF.157/23, 25 June
1993.
Cited by Genugten, W., Het VN-Decennium voor mensenrechteneducatie
1995-2004, in: Unesco's rol in het mensenon

203.

now

law enforcement

on

Education for Human

rechtenwerk

van

1995, p. 19-20.
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de VN: Mensenrechten

en

onderwijs

in brede
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are focused on
youth, the importance of values in general is transmitted, in
cluding duties of world citizenship. Activities lack specific attention for children's
rights themselves. A change might be forthcoming as is demonstrated by a new bro
chure on Unesco's Contribution to the Convention on the Rights of the Child, which

ities

enumerates

the various initiatives of Unesco which

tion. The recent

cooperation

can

be related to the Conven
on the Rights of the

of Unesco with the Committee

as it will focus on
monitoring cooperation, by providing infor
the
and information situations of children.
cultural
educational,
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It will also focus on cooperation in education for the Convention, by providing effec

Child is

noteworthy

mation

by assisting in information and participation cam
through the school' is an initiative to be undertaken

tive education programmes, and

paigns. 'Empowering the child
Europe in 1996 and 1997.204
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International
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mentioned before, the influence of the Cold War was noticeable in the draft
process, through the opposing positions of East and West regarding the interna

was

ing

tional communication. The Western

pelled by referring
sion

on

to

the

push

responsibilities

the national and international

example

for the free flow of information
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of that context.

Comments have also been made about the
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implementing

stimulated the discussion
a

on a

cooperation
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communication, there is
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cooperation.

The

New International Economic
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Order,
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mentioned above. The idea of inter
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side.

Particularly,

not unfounded fear of cultural
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the Convention. These discussions have

sulted in several references to international

also

was re

protection of the child. The discus
and the diversity of resources is an

influence

in the field of

or

imperialism

commercial values, different from the desired autoch-

thonic values and culture. Unesco has been active in the field of

cooperation, but has
experienced the pitfalls of political and economic interests.
Here again, as a background to the formulation in the Convention, traces can be
found in the activities of Unesco as its fundamentally close relationship to both
international cooperation and mass media are significant. The Preamble to the Con
stitution of Unesco, adopted on 4 November 1946, points to the intellectual aspects
of establishing peace: 'Since wars begin in the minds of men, it is in the minds of
men that the defences of peace must be constructed.' The urge to provide human
rights education is a valuable contribution in this respect. The Purpose of Unesco
contains further elements of international exchange:
also

Article

1

The purpose of the Organization is to contribute to peace and security by pro
moting collaboration among nations through education, science and culture in

The Convention

on
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Rights of the Child.

Unesco's

Contribution, Unesco, Paris,

1995.
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order to further universal
man
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of the United Nations.
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2
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ideas and information.205 It is noteworthy that the
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human
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of

achieving

use

of

mass

international

communication is

understanding

and

closely related to further universal respect for
to be easily forgotten on a regular basis when

promoted.

demonstrated above, the Convention mentions several times the need for
international cooperation in realising the goals of the Convention. This need for
As

was

cooperation was partly mentioned in response to the comments of developing coun
tries, stating that they had other priorities and less means to fulfil their obligations.
International cooperation, especially in the field of communication, also refers some
what to the situation in which some states hardly give their people a chance to know
what is going on in the outside world. Hence, the continuing pressure by the Ameri
can delegation to include international sources in the formulation of article 17.
International cooperation for development is not always considered to be any
thing more than technical and material assistance from which developing countries
might benefit. Nevertheless, development could also be looked at from the perspec
tive of communication; communication and development can then be defined as the
unfolding of knowledge, bringing about a transformation from being to becoming, a
developmental process. In his approach to development, Mowlana considers the
centrality of the varied world views and wonders: 'What are the productive forces
and how do they come into existence? Are they mainly economic, technological and
political, or do they find their roots in some different and higher level of abstraction
and reality? In short, what is the principle that governs all human relations? The
field of development has not addressed this question in any depth.'206 He then pro
poses a framework for analysis with its focus on the central world view that under
pins culture as an integrating element in the process of change and emphasises val
ues and belief systems that permeate the
process. Thereby development is equated
205. International Conciliation, November 1945, p. 727-735, referred to
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with communication and communication is
development. In short, this is also a plea
to go beyond the limits of discursive
knowledge as transformation is not an external
object but lies deep within the individual, as he draws from the various cultural tra
ditions. From
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foreign
early instruments aiming at universal applicability and the means for stimu
lating the exchange of materials have been sponsored by Unesco.208 The Beirut
Agreement for facilitating the international circulation of visual and auditory materi
als of an educational, scientific and cultural character was designed to remove du
ties, quotas, licences and other obstacles to the exchange of such materials. The sec
ond is the Florence Agreement on the importation of educational, scientific and cultu
ral materials and grants duty-free entry under prescribed conditions, to publications
and to visual and auditory materials consigned to approved institutions. The prac
tice of world-wide acquisition and inter-library loan, and exchange of materials are
based on these agreements, as is explained:
on

Two

207

of the Principles of International Cultural Co-operation, Unesco, 4 November 1966.
as
appendices to Trade Barriers to Knowledge. A manual of regulations
Agreements are reproduced
and cultural materials, Unesco, Paris, 1951 (Unesco Publication 847).
scientific
educational,
ting
Declaration

208 Both

affec

28l

providing exemption from customs duties and certain other
by the Agreement, contracting States under
take, unconditionally, to grant licences and/or foreign exchange for the impor
tation of the following items:
(a) Books and publications consigned to public libraries and collections and to
the libraries and collections of public educational, research or cultural insti

In addition to

for the materials covered

charges

tutions.209

Exchanges
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of national literature

acquisition

Linguistic

of

can

knowledge

also facilitate the

learning

of

foreign languages

about other cultures.

needs

The role of

language in human development and human relations is in some aspects
recognised and protected by law. As is stated by Tonkin: 'The wording of Article 2 of
the Universal Declaration of Human Rights, with its emphasis on linguistic equality,
or the recent stress on
ethnicity and cultural minorities, for example in the final act
of the Conference on Security and Cooperation in Europe, indicates an increasing
interest in the relationship between language and rights not only of the individual
but also of the community and the state. (...) The attention to cultural and linguistic
-

now
apparent in many parts of the world constitutes
of minorities in balance with their access to society at

minorities

the

rights

an

effort to preserve

large.'210

of ethnic minorities and

indigenous people has a long history within
the United Nations. The right of self-determination of peoples is a notion which has
caused many discussions and fears of the disintegration of nations. A difficulty often
expressed lies in the problem of granting rights to collectives, whereas human rights
Recognition

take the individual
communities

or

of their cultural

rights

as

the basis. This does not exclude that certain

peoples.211 Recognition
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will be discussed further on, when

the child's cultural

identity,

articles

The Convention draws the

mass

to cultural

treating the

rights.

Some of these

role of information related to

and 30 of the Convention.
media's attention to the linguistic needs of chil
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belonging to these groups and populations. In article 29, reference is
child's development of respect for his own cultural identity, language
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made to
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published guides

national circulation
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the operation of the 'Florence Agreement' and its Protocol, Unesco, Paris, 19784,
reprinted in 1989, p. 11.
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tion, Rotterdam, 1979 (Esperanto Documents, new series 15A), p. 7.
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by the Commission on Human Rights,
CCPR/C/21/Rev.i/ Add.5, General Comment 23(50) on Article 27 of the International Covenant on Civil and
Political Rights, 26 April 1994. Published in: NJCM-buIletin, Vol. 20,
1995, 1, p. 111-115; and the paragraph on
cultural identity, p. 303-306.

ng. Unesco has

210.

respect

282

with his immediate environment. The
importance of learning a proper native
has been described in
When
a child belongs to a minority the
2.
Chapter
child has to learn his
himself
at home or, as the case may be,
minority language by
from the mass media. As mentioned before, the Convention does not establish a
cate

language

guarantee that

provide education in a minority language. The obliga
particular regard to linguistic needs of children of
minorities, is a weak one, as it forms only a duty of the state to encourage this con
cern. Nevertheless, when
linguistic needs and the child's right of access to informa
tion are put in the
perspective of the child's development, one has to conclude that
basic information must be available in a language which the child understands. This
may demand extra efforts on the part of information suppliers to have information
and children's books translated into various minority languages.
The presence of immigrants in many countries has increased the awareness of the
linguistic needs of children. As was commented by Sweden in the beginning of the
drafting process of the Convention: 'Immigrant children encounter special prob
lems, for instance in respect of their schooling. In many cases, it is important for
these children to be taught their own language and the culture and history of their
country of origin. It should be further examined what rules regarding the rights of
such children could be included in the convention.'212 The preservation of regional
languages and minority languages has been taken up by the Council of Europe and
has resulted in a Charter for regional languages or minority languages.213
school will

a

tion for the

mass

Children's

books

media to have

demonstrated

As

was

the

promotion of literacy

the

legislative history, the key-concept in this provision is
reading habit. In the Convention, yet another refer
ence to
combatting illiteracy can be found in article 28(3):
by

and the

States Parties shall promote and encourage international co-operation in mat
ters relating to education, in particular with a view to contributing to the elim

illiteracy throughout the world and facilitating access
knowledge and modern teaching methods. In this re
be taken of the needs of developing countries.
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account
gard, particular
ination of
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The promotion of
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developing coun
as
they have less
extra language. More

tries. Newcomers to Western countries often need extra attention

experience with

a

literate

society

and also have to learn

an

over, the increase in television programmes and other leisure time activities has
caused a decrease in the amount of time children spend reading. This decline is even

obligatory school years. Yet, one has to distinguish between
reading skills, and reading as a skill and a habit, also
literacy
used in leisure time. Both types of promotion
literacy and reading habit rely,
however, on the availability of books for children. As noted above in the paragraph
more
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in the
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of technical
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linguistic needs, such an availability of books in minority languages is
always obvious, as is the case in the new South-Africa with its eleven official lan

children's

on

not

guages.
The Convention
These

are

only

books is often
tional

an

production

whether

a

speaks

of the

production

and dissemination of children's books.

stages in the process of reading. The production of children's
international affair when it comes to picture books. The interna

two

of illustrations reduces costs,

child will

recognise

although

it sometimes is doubtful

and feel at home in the rather neutral, international

designed. The discussion on the free and balanced flow of infor
mation and the right to communicate has stressed that 'as far as possible, books, pe
riodicals and other educational media should be produced locally, and "content"
and "form" be given importance.'214
The organisations involved in dissemination of children's books include not only
bookshops but also public libraries. For most children the public library is the first
step towards making free choices with regard to printed information resources. The
responsibility of public libraries in guiding and supporting these first steps should
not be underestimated.215 Apart from production and dissemination, a third stage
should be mentioned: promotion. It is here where schools and especially libraries
make enormous efforts, as books don't open by themselves, nor do they reveal their
secrets and contents when they remain unread. Reading habits, as was the intention
of IBBY, can only be developed when such institutions of reading promotion are
nearby, so children can easily and frequently visit them and participate in activities,
which often include storytelling, another aspect of IBBY's proposal to the Working
Group on the draft Convention.
IBBY was founded in 1953 as an international network of people who are commit
ted to bringing books and children together. IBBY adheres to the aims of the United
Nations as its mission is to promote international understanding through children's
books. The idea is that books will give young people a wider knowledge of other
countries, values, and traditions, and therefore help develop good will among na
tions and ultimately serve the cause of peace. Another aspect is the aim to give chil
dren everywhere the opportunity to have access to books with high literary and ar
tistic standards. The ability to read and to become enthusiastic and informed readers
ensures
equal opportunities for all children and helps them meet the challenges of
today's society.216
Activities of Unesco in the field of literacy started with the Mass Literacy Pro
grammes. The Programmes were gradually more adapted to daily life and concen
trated on functional literacy: the ability to read and write and the ability to make this
skill beneficial to the development of the personality and the
community. A clear
step was taken in 1966 by proclaiming 8 September 'International Literacy Day'. Acworld that has been
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Unesco also

supports the
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International Federations of

Library
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(IFLA),

with the
based

on

Library Manifesto, which incorporates the aims of the United Na
tions in the field of libraries. IFLA uses its worldwide organisation to combat illitera
the Unesco Public

cy, and to extend the library service and dissemination of books through profession
al networks.218 As such, it may serve and support the child's right of access to infor
mation and contribute to the dissemination of books. An elaboration of these

will be taken up in
tion.

Chapter
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informa

Protection

The last

paragraph

of article 17 is, in contrast to the

preceding

ones

which

are a

de

parture from the positive role of mass media, devoted to negative effects. Whereas
the former provisions contribute to the child's personal development and the partic

ipation

of

human

rights,

children, paragraph (e) focuses
when it

comes

to

on

the

more

well-known

protective

role of

children.

Several elements merit consideration. First, the

relationship

between the state and

the media. As the

previous sections have shown, there has been a strong media lob
from
the
by
very beginning, even before, in the United Nations, stressing the free
flow of information and refusing any government interference whatsoever. Al
though the Mass Media Declaration and the MacBride Report show some compro
mises, the flow as such has not been questioned on the basis of its content. It is note
worthy that in this report most attention is paid to the structuring of the flow. The
injurious effects of mass media, however, are not mentioned, despite the fact that
Unesco began to study child audiences at an early stage. Those studies are first of all
concerned with depth and width of influences, especially on morals.219 In early re
search on international protection, more attention is paid to protection from the
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protection from violence

The Convention has

and discriminations

on

the child's

percep

in the media.220

and the

relationship between the state
of
media,
only encourage appropriate guidelines for the protection
the child. The general protection the state offers to the child,
his parents,
from
apart
seems to
yield in the field of the media. The only restriction to the activities of the
media are appropriate guidelines defined
by the media itself. As far as forms of selfregulation are concerned, Jones notes that 'the motives behind the setting up of any
disciplinary body, and therefore the types of discipline which its establishes, are sel
dom altruistic. Running throughout practically all the Codes of Ethics examined,
and the functioning of bodies like Media Councils whose work has been studied in
as

the state

detail, there is
The

history

tected from
crease

a

changed

little in the

can

strong thread of self-interest and of

of media

self-preservation.'221

adults and children have been pro
The introduction of a new medium causes an in

protection shows that both

injurious publications.
regulations

in the number of

and

prohibitions,

for

example

with respect to

com

ics, film, television, video and the Internet, whereafter the protection for adults disap
pears but stays for children. However, the state regulations on licensing, content control,

qualifications enforced by penalties tend to be replaced by self-regulation of the media
industry, whereby penal law only applies in severe cases of racism, pornography and vi
olence. Such a self-regulatory policy is defended by reference to the self-determination
of citizens, making choices for themselves on what they wish to see, read, hear and expe
rience. This kind of policy serves well the interests of an increasing media industry.
The kind of information and material that

can cause
negative effects on the child
subject both within science and in international fora. As
Chapter 3 has indicated, no general and immediate course of cause and effect in
communication processes can be proved, as too many factors are involved. Never
theless, even without knowing how exactly effects come into being, it cannot be de
nied that children react to media performance with fear, imitation of violence, dis
torted views and confusing concepts, all of them injurious to their
well-being.222 As
was
pointed out at an early United Nations Seminar on this subject: 'Some speakers
considered that the mass media, especially television broadcasts and films had a
great influence on people generally, and that this influence was particularly strong
in the case of children because of their sensitivity and lack of
maturity. Others
doubted whether the influence of the mass media was
necessarily deep and perma
nent; in their view children normally developed a resistance to such media. These
latter speakers agreed, however, that full account should be taken of
special circum
stances: for instance, the impact upon the mind of the child
be
might
greater where
new mass media were suddenly introduced on a
large scale. It was said that differ
ent age groups reacted differently to such influences, and that this was a
factor
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which portray crime in
and violent
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harmful to children include: obscene
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a
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television.

which

light,

Anxiety

emphasising horror and suspense.
publications, films and television

glorify

participants, publica
publications, publications

war or

incite to racial hatred

and fear could be effects of

publications

subtle way could be caused by
programmes 'depicting life as a world of easy
success'. The overall conclusion was that there was a need for striking a balance
Harm in

a more

between the fundamental

of the child to be

right of freedom of expression of the media and the right
protected against the harmful influence of certain kinds of publica

tions. Also at this
state

had

a

direct

seminar,

a

difference

responsibility

for the

was

made between societies in which the

publications

for children and

them, and other countries which split responsibilities between the
The

content

of such discussions has continued

over

supervised

state and media.

the years.

provide protection for children from injurious material
are based on
limiting the availability of programmes, films etc. The severest form is
prohibition of the publication. In that case, the protection of the child overrules the
media's freedom of expression. However, doubts on the effectiveness of any prohibi
tion have been expressed as publications harmful to children are so wide-spread
that they can almost always be obtained by some means. Prohibition can have the ef
fect of advertising the publication more widely. The internationalisation of media
production and distribution has brought about a need for cooperation in the field of
protection, as national policy on media is overtaken by the possible direct reception
of foreign broadcast. The development of Internet shows that other parts of media
law and the right to freedom of expression and information also have to be reconsid
ered. With the introduction of a medium, new measures have been taken, resulting
in various regimes for the same content, depending on the medium used: the sug
gestive influence of and the unexpected confrontation with medium content. Con
sideration is also given to the fact that influences differ according to a child's devel
opment, resulting in the use of age limits. Protective measures also differ according
to whether publication of materials takes place in the public or
private sphere. Such
Most

measures

taken to

division may, however, lead to different treatment of even the same medium, for ex
ample film, shown in the cinema, on television or on video. In this way, the protec
tion fails as a child has more options to see a film, considered injurious and therefore
one
regime but not in another.
carrying out its responsibilities, the state has to respect the primary role of par
ents to be responsible for media use by their children. Less attention is often paid to
non-interference based on respect for privacy of both child and parents.224 The state
supports the parents by various conditioning measures, for example, supplying in

forbidden in
In

formation, based on classification and codes, which make the selection easier and re
liable; preventive measures like warnings, scheduling broadcasts at later times; and,

223. Seminar
224.

on

Beukel, J.

diarecht,

the

Rights of the Child, Warsaw, 6-19 August 1963,

United Nations, New York,

in:

1964,

p.

21.

den, J. Seignette, Niet geschikt voor jeugdige kijkers. De bescherming van kinderen in het
Langen, M. de, J. de Graaf, F. Kunneman (eds.), Kinderen en recht. Opstellen over de positie

van

minderjarigen in

me-

het recht, Gouda Quint /Kluwer, Arnhem / Deventer, 1989, p. 195-196
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van

prohibitive measures like examination by a council of elements of violence, and por
nography, and setting age limits on the viewing of cinema films, and the buying or
renting of videos. The way in which such examination or censorship of films and
other media takes

place

varies from

country

to

country and leads

tion of all kinds of age groups.225
As an example in Sweden shows, introduction of

fact the abolition of the
adults which risks

censorship regime

prioritising the

a new

for adults,

freedom of

to

the classifica

age limit of 18 years, in
a liberalisation for

means

expression

for adults at the cost of

children, contrary to the intention of article 17 of the Convention.226 As censorship is
considered to be contrary to the media's freedom of expression, solutions have been

by making the prior examination of publications an expressly legitimated ex
ception to this human right with a view to young people, or by altering the control
system into an a posteriori examination, like in France for the examination of violence
found

in television

programmes.227

provision for appropriate guidelines at the national level will
application of such standards, if not all private companies
will subscribe to them. Only a branch-wide approach can support the voluntary ad
herence to standards and will promote quality and reliable application of protective
measures. Another
difficulty in formulating guidelines is the quick introduction of
new media in various
applications, often not immediately foreseeable. Video and
have
computer games
developed into interactive games in which the child is no
a
but
an active
longer spectator
player, the violent content in effect educates the in
stinct to kill, albeit electronically. Such developments are far from the child's access
to information supporting his well-being or the spiritual aims, as mentioned before.
Guidelines will hardly be able to follow adequately technological developments
when they are and remain medium oriented. In the legal field, one tendency is to
have increasingly specialised regulation, for example the new legislation in the field
of copyright. The other tendency is that protection can only be offered by applying
general principles, as circumstances change quickly.
After the Unesco had adopted the MacBride Report and recommendation on the
New World Information and Communication Order, an International Program for
the Development of Communication (IPDC) was established to assist developing
countries in improving communication capabilities.228 At the first
Intergovernmen
tal Council, the Director-General M'Bow underlined the importance of actions to
satisfy some of the most immediate needs, while avoiding 'laying down criteria
which are too rigid of which respond rather to the concerns of those who are able to
assist than to the needs of those to be assisted.'229 Apart from other activities, Unesco
The Convention's

also find difficulties in the

225.

Lagercrantz,
andra lander,

226. En

R.

229.

film.

En nordisk
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Reservation
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ledamoten Gunilla Bodin,

76-77.

Violence et Television, International
Program for the Development of Communication (IPDC)
January 1996, Unesco, Paris, 1996.
Unesco, 21st General Conference, Belgrade, Res. 4/21.
IPDC Intergovernmental Council, 15-22 June 1981, Paris; Unesco News, Vol.
54, 6 July 1981, p. 2.

Bourges, H,
22-26

228.

censur av

(Valdsskildringsradets skriftserie 6).
grans for filmcensuren. Delbetankande fran Valdsskildringsradet,

SOU 1993:39, p.
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has in this program
recently started to concentrate more on media violence and the
collection of research, possibly by means of a clearinghouse. Reflecting the participa
tory approach, surveys of the youth's perceptions of violence on the screen and
round tables will be held where the
youth can voice their own views. In 1994, at a
conference in New Delhi, it was acknowledged that 'even though current research
has failed
in

show any direct causal relation of television violence on actual violence
with the exception of isolated cases, it was recognized nonetheless that

to

society,

television violence does inflict harmful effects

on

the basic social fabric of

society

whole. (...) The combined force of video
games, inter-active television, violent programmes and business sponsorship was
considered a formidable force to counteract. (...) Restrictive legislation or other

both

on

individuals and communities

as a

forms of control by .governments or external bodies was considered both undesir
able, and ineffective in reducing or eliminating violent fare on television. A sense of

conscience, self-restraint and self-regulation would be a more practical and effective
approach. The television broadcasters themselves should set up guidelines and im
pose self-discipline to adhere to them.'230
Transfrontier television is often experienced

expressed by

as

cultural invasion and the intrusion

countries; a genuine feeling, already recognised and
Mahatma Gandhi outside the Broadcasting House in Delhi: T do not

of alien values in

non- Western

house to be walled in on all sides and my windows to be stuffed. I want the
cultures of all lands to be blown about my house as freely as possible. But I refuse to
be blown off my feet by any one of them.'231 Developing countries expressed the fear
want my

imperialism and westernisation, in modern terms called 'intellectual co
by consumerism' and pleaded for indigenous television production. One
add
that
media influence and violence seem to be a neglected topic in policies
may
for cooperation with developing countries, where such an infrastructure is planned
or
present.232 Only recently, media policy towards children has become the subject of
NGO's, sometimes inspired by the Convention, requesting for more and better qual
ity of materials relevant to the child's life situation and control on the application of
codes for broadcasters, whereby it is noted that computer games and long hours in
front of television sets do not allow the child to develop critical thinking.233
Another proposal in the protective field is the promotion of national public
broadcasting: 'public service broadcasters treat their audiences as human beings,
private broadcasters are communicating with credit cards.'234 Between brackets one
of cultural
lonisation

Convergence, in: Non Violence, Tolerance and Television. An international Round Table organized
by Unesco, The International Program for the Development of Communication and the Indian Government.
Report of the Chairman to the Intergovernmental Council of IPDC, New Delhi, April 1994, p. 64-65.
Cited by: Menon, V., Violence and Television. An Asian Perspective for Tolerance, in: Idem, p. 73.
The media aspect is, for example, largely missing in the, otherwise innovative, policy report on children in
developing countries: First Steps. Policy memorandum on children in developing countries, Ministry of Foreign

230. Arnaldo, C,

231.
232.

Affairs, The Hague, 1994.
example the Proceedings of the National

Congress on the Rights of the Child, 3-5 November 1989,
Family, Philippines, 1990, p. 95 and the contributions: Brown, L.,
Children and Media, p. 38-40; and Fernandez, A., Print Media and the Filipino Child, p. 41-95.
Unesco IPDC Meeting, 22-26 January 1996 Paris, VII Thematic Debate: tolerance and non-violence on televi
sion. Presentation of Shashi Kant Kapoor, p. 8.
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Gabriela Commission

234.

on

Children and the
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to
may say that this distinction may become blurred when public broadcasters start
apply the same values and mechanisms as the private commercial sector.
In order to
and
broadcasting for
the best intentions of

safeguard
acknowledged:

promote

children,

international summit

an

television audience but

public

'Children

are a

of the least considered other than in

one

major part of the

exploitative

terms.

vulnerable and it is therefore very important that
Having
political
they
their interests should be protected.' An international charter for children's television
voice

no

are

proposing: 'Children should have programs of quality which are made
them, reflecting their particular needs, concerns interests and culture,
and which do not exploit them. These programs should be aired in regular slots at a
time when children are available to view. These programs should be wide ranging in
was

launched

specifically

terms

to

the

for

of genre and content. Sufficient funds must be available to make these programs
highest standard. As well as entertaining, children's programs should promote

an awareness of the wider world in
parallel with the child's own cultural background.
Broadcasting and funding organisations should recognise both the importance and
the vulnerability of children's broadcasting and take steps to support and protect it.'235
The Unesco-supported Conference in Lund 1995, expressly related the subject of
violence on the screen to the Convention on the Rights of the Child. The DirectorGeneral of Unesco pointed out that although the importance of the free flow of ideas
by word and image was its way of promoting mutual respect and understanding
among people, the vast and increasing array of products was industrial, geared to
the global or mass market, and was reflecting the interests of advertising and pri
vate-sector finance.236 The Swedish minister for culture pleaded for 'a media ecology
movement to heighten consciousness, to fight the waste and pollution which the me
dia produce. It is indeed a question of the mental environment for our children'.237

Although
ment

a

inspiring

clean mental environment is
one

to live

as an

something different from an environ
being, the key element is that a

authentic human

child has

a
possibility to process the engulfing information for himself. This protec
tion includes time and space not programmed and manipulated by others. Such pro
tection obviously excludes from places for education and reflection, like schools and

libraries, advertisements and other attractions by sponsors, since such publicity dis
tracts

a

child from

paying

attention and

re-balancing his

energy.

into account the context in which information is used, a contextual
ap
has been defended as being more effective in providing protection than a me

Taking

proach

dia-based

approach. Media

mation

role in

are

often multi-media and

are

difficult to define. As infor

work, personal interest, social obligation,
plays
family life protection from injurious effects should take this context into account.238
a

a

concrete context

-

-

235. The Public Television View. Towards

children's

charter: why children's
broadcasting is important and in need
protection, World Summit on Children's Television, Melbourne, 1995.
236. Mayor, E, The exploitation of violence has gone too far, in: Violence on the Screen and the Rights of the Child
Report from a seminar in Lund, Sweden, September 1995, Svenska Unescorldet, Stockholm, 1996 p 12
a

of

(Svenska Unescoradets skriftserie
237. Wallstrom, M., We need
seminar in

Vol.

2).

media

ecology, in: Violence on the Screen and the Rights of the Child. Report from a
Lund, Sweden, September 1995, Svenska Unescoradet, Stockholm, 1996, p. 27 (Svenska Unescoa

radetsskriftserie Vol. 2).

238. Groebel, J., Aufbruch

29O

in eine

neue

Medienwelt oder

Hype?

in:

Televizion, Vol. 8, 1995,

1, p.

25-26

healthy media environment lie, according to article 18
place with the parents. The state has the role of gener
al protection, mostly related to the application of penal law, in the case of exploita
tion of the child, for example in child pornography, but one can also think of more
subtle exploitation of children in advertisements. On the whole the studies on the
image, and distorting images, of the child in the media are few, to say the least in

The

responsibilities

for such

a

of the Convention, in the first

-

contrast to

the image of women in the media. Neverthe
in two stereotypes, either as an innocent or a vic

the abundance of studies

on

less, the child is mostly portrayed
tim, or as a criminal and an actor. Children are seldom approached as subjects hav
ing their own interests and views.239 Their innocence is exploited in advertisements,
attempting to persuade parents to respond to the manipulated wishes of their chil
dren; criminality seldom refers to the context in which such behaviour is created and
e.g. lack of interesting activities, lack of attention from adults and the
abundance of substituting and violent media materials. A United Nation's resolu

promoted,

prevention of juvenile delinquency, pointed to the role of the mass me
general, and film and television in particular should minimize
the portrayal of pornography, drugs and violence, display violence and exploitation
unfavourably, avoid demeaning and degrading presentation, especially of children,
women and
interpersonal relations, and promote egalitarian principles and roles.'240
In advertisement codes, it is sometimes forgotten that guidelines for the general
public should also be applied to children, especially the younger ones. Such an ap
plication requires extra care and caution, not only when advertisements are aimed at
children. Apart from protection against misleading information, which leads to the
obligation of advertisers to be as precise as possible in offering commercial informa
tion, advertisement codes should also pay attention to the human dignity of the
child and stress the avoidance of stereotyping, by promoting the consciousness of
advertisers to be aware of the existence of human rights, applicable to children as
tion aimed at

dia: 'Mass media in

well. In

some

countries, this

awareness

has lead

to

a

separate code of advertising

with respect to children. The application of age limits can, however, reduce the
awareness for
slightly older children under 18 years of age, contrary to the
Convention's obligation that all children should be protected.241 In the European con
text,

a

ments

campaign has
directed

been launched

by

Sweden to

prohibit

all television advertise

children. Some research shows that children

at

are no
longer always
by advertisements, finding them boring and confusing, and causing them to
pester their parents to buy things or to imitate aggressive or rude behaviour.242

amused

239.

Hammarberg, Th.,

'Child' in the media, The International NiE Conference

on

the

Rights of the Child,

14-15

Sep

tember 1995, Stockholm.
240. GA Res.

45/112,

241. See: Kinderen

242.

en

Guidelines for the Prevention of Juvenile
hun

ongelijke strijd tegen

Delinquency,

New York, 1991, p.

de commercie, Consumentenbond,

's-Gravenhage,

83.
1995; the different

approaches of advertisement codes in, for example, United Kingdom with a separate code and the Nether
lands with only a recommendation by the Advertisement Board to be attentive to the group children of under
12
years of age, Aanbeveling Stichting Stuurgroep Reclame, NOTU Ledenbrief, October 1995.
Stockdale, J., J. Dockrell, European Television Magazines Association (ETMA) Classroom Project, Session 4, p. 3,
presented at Cinekid-festival Amsterdam, 1994.
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Other activities in the field of media
cil of

the

Europe,

which

adopted

several

the
protection have been undertaken by

Coun

resolutions243 and stimulated various studies

in

the child's audiovis

of the Childhood Policies

Project. Attention is paid to
consumption including violence on television, advertising
and rules of conduct. An important notion is the interrelationship of family, school
and society where television can play an integrative or fragmentative role.
Both the Council of Europe and the European Union are concerned with the ef
fects of transfrontier broadcasting and have taken measures, resulting in the Europe
context

ual environment, television

Convention

an

on

Transfrontier Television which has

of children and in the

paragraphs

on

the

protection

Direc
way the European Community: EC Broadcasting
Recent EU research is focusing on the implications of the

same

tive of 3 October 1989.245
information super-highway

on

children.

All these initiatives may be welcomed

as

they

show

concern

for the

well-being

of

the child. However, such protective regulations can also be regarded as a cheap price
to pay for continuing media production on the same grounds: nothing changes in

protection of the child, lurks the question whether an
produce products claiming its human right of expression,
when it at the same time does not show a willingness to bear the responsibility for
its effects, which is always linked to the exercise of such freedom and consists first of
all in respecting other human beings and the promotion of human rights. Regula
tions will help little without a change of conscience in the minds of the media pro
essence.

industry

Behind the need for
can

continue to

ducers and programmers which turns away from pure commercial interests, and to
wards serving the child in his development as a human being.

provision of the last paragraph of article 17 requires a delicate balance between
parties involved, which all can refer to their own protected rights. The
child can refer to article 13 on the freedom of expression and the right to seek and re
ceive information. The parents can refer to their duty and responsibility to give guid
ance to the child in his upbringing. The media will rely on their freedom of expression
and the state will claim its power for maintenance of public order and morals.
In a comment on article 17, Bennett describes the provision as 'the child's right to
receive information'. He questions whether there is a role for the state at all in the
field of information. Going a step further, he doubts in fact whether article 17 (at that
moment numbered article 9) constitutes a right: 'The article emphasizes the child's
right of access to a balanced and healthful variety of information. However, article
9's overemphasis on the role of the media and the state to actively influence and con
trol information the child receives partially derails the article's central
objectives.
There is a serious question whether the state should have any role in
regulating the
The

the several

information available to children from

243. Council of

media field, DH-MM

244.

245.

outside the state itself other than the

adopted by the Committee of Ministers of the Council of Europe in the
Europe, Recommendations and resolutions adopted by the Parlia
mentary Assembly of the Council of Europe in the media field, DH-MM(9i)2.
See for example the report: Blin, B., Television and Children, Steering Committee on Social
Policy, Childhood
Policy Projects, Council of Europe, Strasbourg, 1994, (CDPS CP (95) 1).
See for the European development including these documents: Cassese, A., A.
Clapham (eds.), Transfrontiers
Television in Europe. The Human Rights Dimension, Nomos, Baden-Baden,
1990.
Europe,

Recommendations

sources
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(91)1,

and Council of

paragraph 9(d) of dissemination
emotionally injurious material.'246

prevention
or

in

This criticism makes it clear that

children of

to

approaching

a

physically dangerous

Convention

on

children's

rights

traditional way, causes a lack of understanding for the specific situation of chil
dren and the difficulty of constructing rights which are more than solemn formula
in

a

tions. If
ral

rejects the interdependence of civil, political, social,

one

rights,

economic and cultu

and sticks to the classical former two, children will not

gain much by

for

rights. Article 17 shows essentially the indivisibility of rights, as it
relates to the classical right to the freedom of expression, to a principle of best inter

mulations of such

ests in

upbringing

and

development,

and to the overall aim of human

rights sprout

from the United Nations Charter and the Universal Declaration.

ing

the

Research

on

If

from the

one

starts

implicit right
perspective

to information

of the

child, the right

to

information is

an

active

right which supports the child's struggle to form his view of life and his role in the
world. The explicitly formulated rights in the Convention on the child's right to in
formation offer

search of

more

only a limited view
implicit formulations

on

the

of the

of information for children. A

essence

right

to information may reveal

the im

portance of information for both the development of the child's personality and his
social participation. The role of parents with respect to their responsibility for the
upbringing of the child concerns both aspects of development and has already been
discussed as a paramount relationship in the field of the child's right to information.
Other references to

implied right

to information

be traced and

grouped
personality
participation.
to information is, for example, related to the identity of the child
as an essential element of his
personality. This identity not only includes a name and
a
nationality but also knowing one's parents and being cared for by them, as stated
in article 7. The idea was to ensure the psychological stability of the child. One can
also think of the child's relationship with his culture and language and other charac
teristics of the community to which he belongs, especially when such a community
is regarded as a minority or of an indigenous origin.
Quite a number of other rights dealing with information related to the personality
to

an

their contribution

according
The implicit right

of the child

are

to

or

formulated in the Convention,

uation of the child.247 These

can

the child's

rights

are

his social

although not all elaborated for the sit
right to express views freely in all

include the

affecting the child and the right to be heard in any judicial and administra
proceedings (article 12); the right to freedom of thought, conscience and religion
(article 14) and the right to privacy (article 16). All these rights are closely related to
matters

tive

the

right to

information. To be able to form

a

view,

to

express

an

opinion,

246. Bennett, W., A Critique of the emerging Convention on the Rights of the Child, in: Cornell
Journal, Vol. 20, 1987, 1, p. 8. His critique is based on the draft of 1986 (E/CN. 4/1986/39).
247 See: Van Bueren, G, The

Selected essays

on

struggle

for empowerment: the

international children's

rights, Vol.i,

emerging

civil and

or

to

form

International Laic

political rights

of children, in:

Defence for Children International, Geneva 1993, p. 49.

293

a

belief, the child needs information. The right

to

expression

and

opinion presup

poses the right to information. For instance, in a confrontation with administrative
or other authorities, a child needs to know about his
rights and the consequences of
the child from
with these authorities. The
to

communicating

right

interference in his

Other

rights

life

private

have

more

to

by

others and

secures

privacy protects
private information.

control of

do with information related to social

participation.

As

right to get together with other children to discuss
things or to prepare activities (article 15). The information the child obtains at school
is another aspect included in the right to education (article 28). Moreover, the explic
it right to information refers expressly to the aim of education (article 29). To partici
such,

pate

one can

in cultural and artistic activities,

expressions
ture

think of the child's

of culture and art

(article 30). Finally

exercise his

rights

a

a

child will first have

to know

about various

about his own, possibly, minority cul
child will not be able to respect the rights of others and to

without

(article 31)

having

or

information

on

their existence and

possible

use

(article 42).

Right to information
The

related to

personality

development
personality is one important aspect of the child in his process
of growing up. Part of this personality is his identity. Information about one's iden
tity is important in order to know who one is, and to whom and to what one is relat
ed, in other words, the relationships with one's parents and family and one's cultu
ral community background. Identity can also be seen from society's point of view.
An identity then gives the society's acknowledgement of a person's existence. The
decisive factors which make up a person's identity vary; the psychological ap
proach, as discussed in Chapter 2 is broader than the legal approach, which often
only refers to name, nationality and family relationships. The question is whether
the Convention supports the child's right to information, in this case information
about his identity. Aspects of information related to identity are not only factual in
formation on the biological parents and place and date of birth, but also the means
and necessary information to preserve one's identity, and information on the cultu
ral community to which one belongs, one's cultural
identity.
The development of a personality also refers to other parts of a child's
process of
growing up as a human being. Such a process includes the formation of a personal
of

a

view of the world and

a view of oneself, also related to that world. Such a
process is
unthinkable without information, without contacts with other human
beings in
which information can be exchanged and evaluated. Such communication
processes
also imply the feedback of information, which is used
by the child to form and re

think his views, and

to

develop an opinion. Forming opinions is only a part of the
personality; it also includes expressing such opinions

developmental process of the
and having them heard. To go
has little

if

a
step further: developing views and expressing them
or if there is no
listens,
nobody
possibility of self-determination,

meaning
taking decisions in one's life based on those opinions. In this context, informa
tion is at the very beginning of an
ongoing communication process in which a child
in a personal way determines his own life. The
leading question in this section is
whether the Convention recognises this role of information in the
development of
the personality by providing support and protection.
and
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Identity
A few articles in the Convention deal with the

has

not

confined

identity

to

concept. Identity includes
States

parties recognise

of the

identity

child; the

Convention

legal definition, but leaves space for a broader
child's name, nationality and family relations.

a narrow

at least

the child's

a

right

to

a name

and

a

nationality

from birth in

ar

ticle 7.
Article 7
1.

registered immediately after birth and shall have the right
the right to acquire a nationality and, as far as pos
sible, the right to know and be cared for by his or her parents.
States Parties shall ensure the implementation of these rights in accordance
with their national law and their obligations under the relevant internation
al instruments in this field, in particular where the child would otherwise be
The child shall be
from birth to

2.

a

name,

stateless.

This
the

provision

Rights

to

seems

of the

be

compilation

a

of the third

The child shall be entitled from his birth to
and articles

principle

in the Declaration of

Child, 1959, stating:

24(2)

and

a name

and

a

nationality,

of the International Covenant

24(3)

Civil and Political

on

Rights:
Every child
Every child

shall be
has the

registered immediately after birth and
right to acquire a nationality.

The Polish draft

presented in 1979 had added a second
mulation of the Declaration of the Rights of the Child.
1.

The child shall have the

2.

The States Parties

right from his birth to

shall have

paragraph to

a name

and

a

the

a name.

copied

for

nationality.

the present Convention undertake to introduce into
the principle according to which a child shall acquire the na

their

to

legislation
tionality of the State in
of the child's

the

territory

of which he has been born if, at the time

birth, the application of the proper national

law would not

grant him any nationality whatever.248
This

paragraph

legislation,

states

that the ius

so/i-principle

to avoid statelessness for

should be introduced into national

children. This automatic entitlement for state

entering the territory of a state party to the nationality of that state
meeting of the Working Group in 1980, as some states had
immigration and nationality laws. The suggestion was made to bring the

less children

evoked discussion at the
different

formulation closer to that of article

248. E/CN.4/1349, p.

24(3)

in the International Covenant

on

Civil and

2.
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Rights. As a result, a change was made from the right to nationality into the
right to acquire nationality, as proposed by the United States.249
In 1980 and 1981, Australia tried to
bring the article as close as possible to the gen
eral principles of the Convention on the Reduction of Statelessness of 1961, by pro
posing the ius so/z'-principle in the case, a child is not granted nationality by any oth

Political

er

state in accordance

The States Parties

with its laws.

to

the present Convention shall

ensure

that their

legislation

recognizes the principle according to which a child shall acquire the nationality
of the State in the territory of which he has been born if, at the time of the
child's

birth, he

is not

granted nationality by

any other State in accordance

with its laws.

However, the delegates from

applied the ius sangumis-principle opposed
compromise formula in order to prevent possible
reservations by states at the time of ratification.250 Bangladesh also pointed at this
risk later on in 1986.251 Nevertheless, the Australian proposal was accepted, leaving
the consideration of the problem to a later stage. A solution was found in 1989, when
the Working Group adopted a compromise text that referred to:
states

this formulation and asked for

the

obligations

in this

that

a

of the States Parties under the relevant international instruments

field, in particular where the child otherwise would be stateless.252

The comments in the Technical Review led to the introduction of the

istered, in order
cal

Rights.

to

bring

the

provision

in line with the Covenant

The technical review also led to

a

on

right to be reg
Civil and Politi

paragraph about the right to respect for

the child's human, racial, national and cultural identity and dignity, and the duty to
respect the human, racial, national and cultural identity and dignity of others. This
latter

paragraph was proposed by Unesco.253
the Second

long and serious debate took place. Several of Is
stating that 'the child shall have the right from
proposed
his birth to know and to belong to his parents'. The delegate of Egypt pointed out
that the amendment aimed at 'ensuring psychological stability of the child, which
was of equal importance to his physical and mental growth and helped him to form
his personality. In most cases the right to know his parents was quite essential to the
child and equal to his right to a name or a nationality, which were only important for
him at a certain age.'254 Some delegations opposed the term 'belonging' as the idea
of property and belonging is not applicable to children. They also referred to the sit
uation in the United States, the USSR and the German Democratic Republic whose
During

lamic states

249.
250.
251.

252.
253.
254.

Reading,

an

E/CN.4/L.1542, para. 37-39.
E/CN.4/L.1575, para. 17.
E/CN.4/1986/39, Annex IV,
E/CN.4/ 1989/48, para. "4-

E/CN.4/1989/WG.1/CRP.1,
E/CN.4/1989/48, para. 94.
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a

amendment

p.

2.

p. 12-13.

legislation contained exceptions concerning the right of 'secret adoption', that is
when the adopted child does not have the right to know his natural parents. It was
stated that the right to know one's parents could not be applied in every case. A
compromise text was found:
the

right,

as

far

as

possible,

to know

and be cared for

by

his

or

her

parents.

participants expressed the view that the words 'as far as possible' could give
an
arbitrary interpretation of this article of the Convention. Alternatives were
proposed like: 'subject to the provisions of this Convention' and 'in the best interests
of the child' but were not accepted. Sweden said it could join the consensus on the
article on the understanding that the provisions of this article should be interpreted
Some

rise to

in the best interests of the child.

phrase 'to know one's parents' seems mainly to focus on the cases of
involuntary separation from parents. Although Portugal expressed the
view 'that the idea of "belonging" is not applicable to children and that there were
situations where the right to know one's parents could not be applied', it is not clear
The whole

adoption

or

from the records whether and which other situations
evidence that

delegations

had

thought

were

in mind. There is

of artificial forms of

no

clear

conception, leading

to

birth.255 Nevertheless, NGO groups have distributed papers concerning the influ
ence of science and technology on human beings, which must have been known by
at least

some

delegates.256

The importance of the right to a name is that the
of reference for the person himself and society. By

name serves as

establishing

also established. This is

a

the

primary point

name,

references to

clearly expressed in
Rights,
gives right to the surnames of
one or both of the child's parents. The right to a name is especially important for
children born out of wedlock, as this gives them a stronger position from which to
be acknowledged in and by society. As the right to a name is mostly exercised by
parents on behalf of the child, this responsibility should be fulfilled in the best inter
ests of the child. In other words, the dignity of the child should be taken into account
a

person's family relationships

the American Convention

on

are

Human

which

more

a

when parents choose a name. Case-law on the right to a name is often based on par
ents claiming interference with their family life, when a name is not accepted by au

thorities.257

255. This is

suggested by Van Bueren, G., The International Law on the Rights of the Child, Nijhoff, Dordrecht, 1995,
referring to informal discussions during the drafting process.
256. An early example is a paper on some recent developments in technology involving the rights of the child, and
their implications, for example artificial insemination, drugs in developing countries, DNA research, and
nuclear power, by the International Humanist and Ethical Union, E/CN.4 /NGO/ 230 (1979); and a later
example: statement by the World Association of Children's Friends on the problem of genetic engineering and
a
proposal to forbid experiments with embryos, E/CN.4/ 1989/ NGO/ 15.
257. See for a recent European case: Application 22500/93, Lassauzet and Guillot v. France; the Commission decided
that the name Fleur-de-Marie was legitimately not accepted by France. The case was sent to the European
Court on 20 May 1995.
p. 119,
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The Convention enforces this provision of a right to a name by requiring immedi
registration after birth, because registration is regarded as an effective method of

ate

protecting

the child's

identity.

Such immediate action should also

prevent confusion

and

prevent various forms of abuse, such as abduction, kidnapping and separation
from parents in situations of war and conflicts. The registration of the date of birth

point from which age-related regulations can be applied, for
example, reaching majority, and minimum age for labour or military service. It
should be noted that the European Convention does not explicitly oblige states to
provide for immediate registration, but the right to registration has been successful
ly invoked on the basis of the right to respect for family life, article 8(i).258
In addition to the provision of the right to a name and a nationality of article 7,
another provision in the Convention should be taken into account which serves the
preservation of identity:
also

fixed

serves as a

Article 8
1.

States Parties undertake to

her

by
2.

respect the right of the child

identity, including nationality,

name

and

family

to

preserve his

relations

as

or

recognized

law without unlawful interference.

Where

her

a

child is

identity,

tion, with
Article 8

a

illegally deprived of some or all of the elements of his or
provide appropriate assistance and protec
to speedily re-establishing his or her identity.

States Parties shall
view

provides

that states

parties

undertake to

respect the right of the child

to

preserve his or her identity, including nationality, name and family relations as rec
ognised by law without unlawful interference. A novelty is the second paragraph

parties shall provide for appropriate assistance and protection, with
speedily re-establishing the identity of the child, in case a child is illegally
deprived of some or all of the elements of his or her identity.
In 1985, Argentina started a discussion for a special article providing the preser
vation of identity to the child. The background for the proposal was the negative de
velopment of adoption practices. Stress was laid on 'the inalienable right of the child
to retain his true and genuine personal, legal and family identity.' States should help
in re-establishing this identity in case of fraudulent deprivation. Although provi
sions on identity and adoption procedure had already been made in the Convention
(later articles 7, 9, 18 and 21), Argentina insisted on a special provision.259 There was
a clear distinction between the interests of 'North' and 'South'
delegates. Identity per
se, so broadly stated had no place whatsoever in, for example, Canadian legislation.
It remained unclear what was meant by family identity and this was later replaced
by 'family relations as recognized by law', to be more specific and to avoid family
where the states
a

view to

law

problems

in several countries.

258. Application 7823/77, European Commission of
and the Netherlands, Decision 6
v.
Belgium, Judgment of
E/CN.4/1986/39, para. 38.

Marckx
259.

298

July
15

Human

Rights,

Kalderas

Gypsies v. Federal Republic of Germany
European Court of Human Rights,

1977, D&R, Vol. 11, p. 221-234; and,

June 1979, Series A, Vol. 31.

were taken up again.
Although the
1989, discussions on some formulations
the Australian context, since it
for
in,
seemed
example,
meaningless
'illegal'

In

word
was

not

simply

possible 'legally'

retained, 'in view of the situation

to

in

deprive

someone

of his

identity,

the word

was

countries'.260 Mexico stated that the word

some

explicit as to the commitments made by the states under para
biological elements of the identity should also be included. This
graph
remark seems confusing as the whole issue of this article was the recognition of bio
logical origin, recognition of blood ties. No reply to this remark is found in the re
be

ing should
1

more

and that the

In the comments, it is mentioned that the states

port.

impact

on

although

in vitro fertilisation,

the Convention's

Surveying
to his identity,

this is

provisions

on

were

also concerned about the

not clear from

the child's

the

right

to

reports.261
information related

several weaknesses in the formulations appear. For example, the for
provide for obtaining, choosing or changing one's name. It only

mulation does not
states

that

child, this

a

child should have

right is

exercised

Because of the

a name.

by parents

on

incapacity

of the newborn

behalf of the child.

right to have a nationality, a provision is made that states parties take
obligations under the relevant international instruments in this
in
order
to
field,
prevent children from remaining or becoming stateless. These in
struments are not listed, but the fact is that the states parties can keep their national
ity and immigration laws and apply either the ius sanguinis or the ius so/i-principle.
If a state party has not recognised certain relevant international covenants or regula
tions, then it has no obligations in this field. The duty, nevertheless, remains to en
sure the implementation of the
rights to a name and a nationality. The Universal
Declaration had a stronger formulation as it simply states in article 15(1):
As

regards

the

into account their

Everyone has
In

a

the

right

to

a

nationality.

different international context, the

played

a

right

role. In the draft of the Convention

crimination

Against Women,

it

was

their

of the child to

on

a

nationality

has also

the Elimination of All Forms of Dis

stated that states

parties

to their

must

grant

women

children. Some Nordic

the

rights
nationality
pointed to the possible difficulties in interpretation: 'The child's welfare (i.e. not
being left stateless) was at stake here, not the right of the mother to transmit her na
tionality to the child. (...) The article should be drafted more clearly, so that it could
not be construed in such a way as to give
parents with different nationalities com
plete power of discretion over the nationalities of their children, since the question
of nationality was governed by the law of the State.'262 The final formulation of this
article 9(2) was then adapted: States Parties shall grant women
equal rights with
men with
to
the
of
their
children.
respect
nationality
same

as men

to transmit

coun

tries

260. E/CN. 4/1989/48, para. 335.
261. Van Bueren, G., The International Law
262.

on the
Rights of the Child, Nijhoff, Dordrecht, 1995, p. 119.
Preparatoires of the United Nations Convention on the Elimination of All Forms of Dis
Against Women, Nijhoff, Dordrecht, 1993, p. 108.

Rehof, L., Guide
crimination

to the

Travaux
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Weaknesses in the formulation of states'

child's

right

to know and be cared for

leaves states much

room

by

obligations

can

also be found in the

phrase 'as far as possible'
legislation on 'secret
practices

his parents. The

in which to continue

and

adoption'. A possible way to restrict the margin of appreciation of states is to use the
Swedish proposal to use 'the best interests of the child' as the guiding principle of
interpretation. This principle does, of course, not guarantee that the decisions taken
are
really the best solution for the child, but it can impede decisions and settlements
of discussions between the parties involved, which are arrived at too easily. It seems
hardly avoidable that the parties involved speak about the best interests of the child,
meaning 'the best interests of the child in my view', because they are involved and
have a relationship or obligation to the child.
A possible positive point is that the right to know one's parents is explicitly for
mulated. Recent case-law has already referred to this provision in the Convention, in
various situations.263 It remains, however, unclear which situations are envisaged
and whether it could be
know the donor in

an

argument

to be used in

the discussion about the

of artificial insemination and the

right to

of the child to

right
inspect
Bruijn-Liickers comments on article 7 and 8 that the
expression 'as far as possible' is vague and may lead to arbitrary interpretation of
this right of the child. Does the provision envisage factual impossibility or can it also
be used in the case of adoption or artificial insemination, when the identity of the
parent(s) is known, but it is in the interests of the child not to know them? According
to her it would have been better to have the phrase: 'unless it is not in the best inter
ests of the child'.264 The same question of applicability in the case of adoption and
genetic identity is raised with respect to article 8.
Adoption still connotates with two ideas: a solution for childless couples and a
form of child care. Although the latter aspect nowadays dominates in the official
policy of organisations involved, the former is seldom absent. In general, legislation
still protects the parents rather than supporting the child by giving it access to infor
mation about his origins and biological parents. Most children are dependent upon
their adoptive parents for the information required. They often start a search for
their unknown parent(s) during a period of identity development which can turn
into an identity crisis.
One could seriously wonder whether it is ever in the best interests of the child not
to be informed of a secret about his own identity which often is not a secret to his
immediate family. An identity is so fundamental as a starting point for harmonious
development of a child that this basic need to know about one's origins should nevhis

own

birth and social files. De

263. One example
State in

boy

case

is

a

reference to article 7 in

question: NJ

wanted to meet

a case

of

access

to files

even

before the Convention

was

ratified

by

the

2848-2849 (Valkenhorst II). In a second case in the Netherlands, a 9 year old
his biological father, against the will of this man. The Court considered that the right to
1994, 608, p.

as far as
possible, contains more than just the right to know their names, Gerechtshof
January 1995 (438/94), The Supreme Court agreed but did not consider this provision to be
a claim to such a degree, that the man could be enforced to meet the
boy. HR 22 december 1995, NJ 1996, 419,
p. 2233-2246; Rechtspraak van de Week, 1996, 10.
264. Bruijn-Liickers, M. de, Verdrag inzake de rechten van het kind, in: Tijdschrift voor Familie- en Jeugdrecht, Vol. 11,
1989, 7, p. 173. See also Van Bueren, C, The International Law on the Rights of the Child, Nijhoff, Dordrecht, 1995,

know one's

Amsterdam,

p. 117-130.
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parents,
19

er

be

freely

ignored,

even

if it

decided for themselves

formation

his

such risks
to

to become

required of adults who have
a
way. Withholding such in
of
the child to know about
right

extra effort is

parents

in such

biological parents

identity
affecting
conceived by artificial
achieved

an

violates the basic
and ignores the evolving capacities of the child to participate in deci
his life. Parents also have to be aware that the education of a child

on

sions

as

that

means

are

insemination includes certain

known in the

give children

of

case

access

to

adoption.266

their records, in

difficulties,265

in the

same

way

In international law, little has been

spite

of the

general psychological

knowledge that children should be told of their adoptive state as early as possible,
because discovering the truth later in life may be more damaging to the child and the
fact, legal measures should be taken to prevent totally cutting the blood
ties a child has with his biological parents as this infringes the child's right to know
his parents, to have and preserve an identity and to have access to information which

family.267 In

supportive of his personal development in this respect. The access to information
child's identity in records is related with other rights of the child, including his
right to privacy, to family life and his freedom of expression. An example of the inter
twining of these rights is given in the discussion of article 16 on privacy.
If one were to give the phrase 'as far as possible' a child-friendly interpretation, it
would mean that a child will be given all possible means to find out who his parents
are. But, the wording 'undertake to respect' is weak. As the second paragraph states
that the state shall ensure the implementation of these rights, one could expect assis
tance from the state, but this is only related to emergency-cases. It is not clear in the
second phrase if the state has an obligation to adapt its national law to the first para
graph or that it only has to ensure the implementation of the rights in accordance
with already existing national law. From the discussion in the Working Group, one
could derive the argument that there was no intention to change nationality and im
migration laws, so both principles for acquiring a nationality could continue to exist.
However, the right to know is in fact a different right and could imply adequate
change of national laws. On the whole the states parties seem to be reluctant to
is

on a

change laws, in response to the Convention.
This reluctancy, however understandable, can be counteracted by the argument
that the Convention is not only a formulation of the status quo, but also an aspira
tion for human life at an adequate level, protected by human rights. In a further
reaching interpretation, the right to know not only concerns the information about
who a child's parents are, but should create psychological stability, as was stated in
the discussions of the Working Group. Such an interpretation implies an aspect of
deeper knowledge for the child about what his parents are doing, how they live,
where they work, what they experience; in short, to be informed about each others'
living in open communication.

265. Colpin, H, Opvoeding

na

kunstmatige voortplanting.

1992, 2, p. 64-91.
266. Doek, J., Het recht

De literatuur

van het kind op identiteit, in:
Eeuwijk, P.
kinderen, Swets/Zeitlinger, Amsterdam /Lisse, 1989.

267.

Van Bueren,

G, The International Law

on

the

van,

J.

over

van

kansen

en

risico's, in: Gezin, Vol. 4

Loon, Idcntiteitsproblcmen bij adoptie-

Rights of the Child, Nijhoff, Dordrecht,

1995, p.

122.
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relations

identity to be protected. The delegation
family identity does not exist every
where, that is why the phrase 'as recognized by law' was added. This means that not
all family-like relationships are protected. It
depends on the consistency of national
law
if
relations'
receive
a
clear
family
'family
meaning, because family laws protect
Family

are

also included in the

of the Netherlands

pointed

certain relations in

one

The
the

out

that this kind of

situation but not in others.

'without unlawful interference'

phrase

means

that it is

interferes, but that its interference should be based

state

entirely possible

on

law. There

that

are no re

on the kind of law
envisaged, e.g. public order, health etc. The only restric
be found in article 3 of the Convention which states that in all actions con
children, whether undertaken by public or private social welfare institu

strictions
tion

can

cerning
tions,

courts of

ests of

law, administrative authorities

the child shall be

primary

a

or

legislative bodies,

'the best inter

consideration'.

The

phrase 'a primary consideration' is weaker than principle 2 in the Declaration
of the Rights of the Child, which states 'the paramount consideration'. This shift to a
weaker formulation can perhaps be considered as the reverse side of the emancipa
tion of children: they are regarded as human beings and can participate in society,
the

on

society's conditions,

but

less

enjoy

priority than

under the

protective

ap

proach.
The stronger formulation is retained in article 21 of the Convention about the
system of adoption, which is understandable as in the case of adoption the child is in
very vulnerable position, and at the stage of undergoing substantive changes in
identity. The paramount consideration means that especially in the case of adoption
a

the best interests of the child

count

most; in other

erations which have to be balanced,
to

cases,

although primary

there

might be

other consid

consideration must be

given

the child.268
States have to

alternative

ensure

care

in accordance with their national laws. Arti

cle 9 of the Convention regulates some aspects in the case in which the child is sep
arated from his or her parents. Here it is clearly stated that the child has the right to
maintain

personal

relations and direct contact with both

parents. There

seems

to be

unnecessary differentiation in the cases of temporary separation (e.g. by social
welfare authorities), permanent separation by legal termination of parental rights or
some

adoption,
the

course

that

and
of

wrongful separation

an

provisions

they apply.269
Only in the

in

case

of

wrongful

armed conflict. The Four Directions

for

maintaining

contact

detention of

Council,

an

a
parent or in
NGO, pointed out

should indicate the circumstances

to

which

of article 9, it is

clearly stated that 'all interested parties shall be
opportunity
participate in the proceedings and make their views
given
known'. This could include the child, but seems to give rather a right to parents and
others involved than to the child. The child's rights are in any case protected in articase

to

an

268. In the discussion

during

the

superior legal

interests in

consideration'

was

drafting

some cases

attempted

not to

cial' was, however, deleted from the

269. E/CN.4/1986/NGO/1,
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p. 4.

process, it was mentioned that 'other parties might have
( e.g., medical emergencies during childbirth). The

regulate private family decisions but only official
proposed text. See: E/CN. 4/L. 1575, para. 24-26.

equal or even
phrase 'a primary

actions. The word 'offi

cle

especially
proceedings.
12,

the second

paragraph on being heard in judicial and administrative

In several articles the Convention pays attention to the cultural identity of the child.
have already been mentioned during the explanation of arti

Some of these

aspects

cles 7 and 8.
Article 17(d) is devoted to the

linguistic needs of the child who belongs to a mi
nority group or who is indigenous. The states parties should encourage the mass
media to have particular regard to these needs. In the discussion on article 17, the
phrase 'indigenous groups' was avoided by formulating 'who is indigenous'. The
background to this is the fear that too many claims from groups would arise, and
cause a split in the national entity.
The formulation in article 17 points only to an obligation of the state to encourage
the

mass

media. States must

ensure

that the child has

access

to

information, which

is

promotion of his or her social, spiritual and moral well-being and phys
ical and mental health. Meeting the linguistic needs of the children could be placed
in the context of giving the child continuity with respect to his process of growing
up, and his native language or the language of his family or culture. There is no indi
aimed at the

cation when the state has fulfilled its duties

meeting
provide programmes
do

in

or

There is

the said needs

not

sufficiently.
minority languages,

if the
no

media

can

be blamed for

right requiring

the

mass

mass

but article 17

gives

a

media

to

clear indication to

so.

One also finds a reference to cultural identity in the aims of education. Article
29(c) expressly mentions the child's development of respect for his own cultural
identity, language and values, for the national values of the country in which the
child is living, the country from which he originates, and for civilisations different
from his own. This broad educational aim, which is recognisable in many of the
United Nations activities, especially those engaged in by Unesco, shows the inten
tion to support the child in the development of his cultural identity, and at the same
time of respect for the cultures of others. It goes without saying that the values men
tioned may be contradictory, especially with regard to national values, but the over
all idea is one of respect and tolerance, whatever one chooses to identify oneself
with. Such an attitude is, of course, not only expected from minority children or chil
dren in general, but first of all of those who are educating the child: parents and

teachers.
20 of the Convention, a
provision is made for a child who is temporarily
permanently deprived of his family environment, or who cannot be allowed to re

In article

or

main in that environment in his
to

and

own

the

best interests. In this

who has

case,

the child is entitled

alternative

care. In
by
par
of
the
child's
other
are
like
the
child's
aspects
agraph 3,
identity
recognised
upbring
ing and the child's ethnic, religious, cultural and linguistic background. It is consid

special protection

care

state

ered desirable that these aspects should
Article
1.

rely

on

to

ensure

continuity.

20

A child

ment,

temporarily

or

in whose

or

own

permanently deprived of his or her family environ
best interests cannot be allowed to remain in that en303

vironment, shall be entitled
the State.
2.

to

special protection

and assistance

States Parties shall in accordance with their national laws
care

for such

a

provided by

ensure

alternative

child.

could include, inter alia, foster placement, kafalah of Islamic law,
of
adoption or if necessary placement in suitable institutions for the care
desir
the
to
be
shall
due
children. When
solutions,
paid
regard

3. Such

care

considering
continuity in a child's upbringing
ious, cultural and linguistic background.
of

ability

This

such

and to the child's ethnic,

relig

provision recognises that the continuity of other elements of a child's identity,
and
as his culture, including mother tongue and religion, is of great importance

protected throughout his childhood.
The inclusion of these cultural aspects in the Convention were supported by the
United Nations Declaration on Social and Legal principles relating to the Protection
and Welfare of Children, with Special reference to Foster Placement and Adoption
should be

Nationally

and

Internationally which

states in article 24:

Article 24

Where the

parents,

nationality

all due

shall be

given

to

prospective adoptive

both the law of the State of which the

national and the law of the State of which the

child is

a

parents

are

nationals. In this connection due

cultural and

religious background

Another reference

rights

of the child differs from that of the

weight

to

and interests.270

identity is found
indigenous peoples.

cultural

of minorities and

prospective adoptive
regard shall be given to the child's

in article 30,

especially

devoted to the

Article 30
In those States in which ethnic,

religious or linguistic minorities or persons of
belonging to such a minority or who is indige
indigenous origin exist,
nous shall not be denied the right, in community with other members of his or
her group, to enjoy his or her own culture, to profess and practise his or her
own religion, or to use his or her own language.
a

This formulation is

child

obviously

derived from article 27 of the Covenant

on

Civil and

Rights which guarantees the rights of minorities to enjoy their own culture,
to profess and practise their own religion, or to use their own language. In a General
Comment on this article, the UN Commission on Human Rights clarifies that this
right relates to rights conferred on individuals as such, thereby distinguishing the
provision from the right to self-determination, which is a right belonging to peoples.
The provision also does not coincide with the principle of non-discrimination. 'The
terms used in article 27 indicate that the persons designed to be protected are those
Political

270. UN General

304

Assembly,

Resolution

41/85,

3 December

1986.

in common a culture, a religion and/or a lan
group and who share
individuals designed to be protected need
the
guage. Those terms also indicated that
not be citizens of the state
nor do they need to be permanent residents. Fur
party',
or linguistic minority does not depend
thermore, the existence of an ethnic,

who

belong

to

a

religious

establishment on the basis of objective
upon a decision by the state party but requires
criteria. The Commission clarifies that the right protected by article 27 is distinct from
the general right to freedom of expression, which
other
for

language rights,

example,
protection of these rights [in article 27] is directed to ensure the
survival and continued development of the cultural, religious and social identity of
minorities concerned, this enriching the fabric of society as a whole.'271
In the Convention on the Rights of the Child a further specification is made on
minorities: the rights of indigenous people are added. As a result, the child belong
ing to an ethnic, religious or linguistic minority or who is indigenous shall not be de
nied said rights. It is remarkable that the right is formulated in a negative sense: 'is available to all. 'The

shall

not be denied'.

Such has also been the formulation of the

right

to education in

European Convention on Human Rights. It gives the impres
sion of permitting, without being interested, and offering no facilities to implement
the right. This approach is quite different from the current widespread proclamation
of the 'multicultural' society in industrialised countries.
the first Protocol

to

the

Comment, the UN Commission

In the above mentioned General

Rights explains
an
obligation to

that the

or

not

prohibit.

'State

that the existence and the exercise of this

ensure

their denial

against

negative

formulation does

violation. Positive

measures

of

on

Human

party

is under

right

protection

are,

are

protected

therefore,

re

quired
only against the acts of the State party itself, whether through its legisla
tive, judicial or administrative authorities, but also against the acts of other persons
not

within the State
minorities is

and

objective

a

party.'272

legitimate

In

taking positive measures, 'positive discrimination' of
provided that they are based on reasonable

differentiation

criteria.

In the case-law of the

European Convention on Human Rights, a complaint about
linguistic freedom was brought before the European Commission. In the Belgian Lin
guistic Case, the applicants argued that the right to freedom of expression included
linguistic freedom and that this linguistic freedom should be exercised by a choice of
language of instruction. However, the Commission observed that none of the articles
of the Convention explicitly guarantees linguistic freedom as such.273 Van Dijk agrees
with the Commission that the freedom of expression does not comprise the right to
be offered the opportunity to express one's opinion in a language of one's choice, as
otherwise the consequence would be the right to be taught that language. However,
he does

271.

that in fact article

comment

CCPR/C/2i/Rev.i/Add.5.
tin, Vol.

20, 1995, 1,

p.

112

2

of the First Protocol is at issue, not article 10.274

General Comment

23(50)

on

Article 27, 26

April

1994. Published in: NjCM-bulle-

resp. 114

272. CCPR/C/21 /Rev.l / Add. 5, General Comment 23(50) on Article 27, 26 April 1994, para. 6(1) and 6(2).
Application 1474/62, Inhabitants of Alsemberg and Beersel v. Belgium, Yearbook VI (1963) p. 332; and Application
X v. Belgium, Yearbook VI (1963), p. 444.

273.

1769/62,

274.

Dijk,

P. van, G

19902,

p.

van

Hoof, Theory and Practice of the European Convention

on

Human

Rights, Kluwer, Deventer,

408.
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According

to Van

this situation,

Bueren, the Convention

on

the

Rights

of the Child does not alter

negative duty on a state party not to deny the right
of an indigenous child or a child
belonging to a minority, in community with others,
to use his or her own language. There is no
positive duty on a state party to provide
education in the minority or indigenous
language.275
These differences in opinion about the implications of a right are typical for social
and cultural

it

as

merely places

a

they imply an effort on the part of the state, the limits of
precisely regulated, as they have to be related to the specific cir
cumstances. Nevertheless, article 4 of the Convention gives a
general clause, espe
cially for economic, social and cultural rights, that the states parties should under

which

take

rights,

can never

measures

as

be

to

the maximum extent of their available

this standard will have

resources.

Achievement of

strictly scrutinised.
Another aspect of the protection of a child's identity can be found in article 2
which states that the rights of the child are respected and ensured by the state 'with
out discrimination'. It is a novelty that this includes discrimination and punishment
based on the status, activities, expressed opinions, or beliefs of the child's parents,
legal guardians, or family members. This shows that attention should be paid to the
child as an independent entity, who cannot be blamed for the behaviour and way of
life of his family environment. This right can be relevant for refugee children or asy
lum seekers. In these circumstances the child is not always considered as an individ
ual, who merits
The

an

to be

individual treatment of his

of non-discrimination is

case

and who should be heard.276

principle
very fundamental one in human rights
and has been formulated in the Universal Declaration. Article 6 states: Everyone has
the

right

to

recognition everywhere

as a

a

person before the law. A weaker formula

tion is taken up in the International Covenant on Civil and Political Rights, in which
article 16 reads: Everyone shall have the right to recognition everywhere as a person
before the law.
2 of the Convention on the
Rights of the Child clearly shows an effort to
the
it
but
does
not
as
far as granting the child recognition as an in
child,
protect
go
before
the
as was
law,
dependent legal person
proposed by Germany during the

Article

drafting

process.
The other most

important articles in the Convention that are related to the right of
contributing to the development and protection of these aspects of the
child's personality are found in the provisions on the child's
right to express his
views, the right to freedom of thought, conscience and religion and the protection of
privacy, respectively articles 12, 14 and 16. These rights will be treated in the follow
ing section of this chapter.
information

275. Van Bueren, G, The International Law

276.

on the
Rights of the Child, Nijhoff, Dordrecht, 1995, p. 139.
place in Western Europe, for example in Sweden, where the administrative proce
dures have led to the hiding of at least 3500 refugee children: Se
mig. Hor mig. Dokumentation fran en konferens om
flyktningbarnens behov och rattigheter, Barnombudsmannen/ Allmanna Barnhuset, Stockholm, 1995.
The situation has been criticised by the Children's Ombudsman with reference to the Convention: Remissyttrande over Betankandena Effektivare styrning och rattssakerhet i asylprocessen (SOU 1995:46), Ett samlat
verksamhetsansvar for asylarenden (SOU 1995:55) och svensk
flyktningpolitik i ett globalt perspektiv (SOU
1995:75), 11 January 1995, BO 9:282/95.

Extensive discussions take
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Expressing

views:

Article

12

the Convention did not only repeat adopted rights from oth
introduced some new rights
er international human
rights instruments, but also
on childhood. Article 12 can be considered
in
which reflect the
As

already mentioned,

progression

the exponent of the
ings with feelings and
as

in their

child's

own

right

Article
1.

more

thinking

modern

thoughts

lives, in their families and
to

express views in the

considering children as human be
participating and taking decisions
beyond. The Convention acknowledges the

approach

of their

own,

of

and

following way:

12

States Parties shall

assure

to

the child who is

capable

of

forming

his

or

her

right express those views freely in all matters affecting the
child, the views of the child being given due weight in accordance with the
age and maturity of the child.
own

2.

views the

to

For this purpose, the child shall in particular be provided the opportunity to
be heard in any judicial and administrative proceedings affecting the child,

either
ner

directly,

or

through a representative or an appropriate body,

consistent with the

procedural

in

a man

rules of national law.

right as such is not found in any other human rights treaty or instrument; its
provision is specific to children in various aspects. The legislative history will ex
plain some of its elements. The history of this article started with the basic text as
provided in the Polish draft, at that moment numbered as article 7:
The

The States Parties

to

the present Convention shall enable the child who is

ca

pable of forming his own views the right to express his opinion in matters con
cerning his own person, and in particular, marriage, choice of occupation,
medical treatment, education and recreation.277

The enumeration of the
the

right

matters in

which the child could

give his opinion shows

that

is concerned with substantive decisions in human life. It is also

noteworthy
forgotten. The delegations in the Working Group, however,
started to amend the proposal. It was the wish of the delegates of Australia that 'in all
such matters the wishes of the child shall be given due weight in accordance with his
age and maturity.' Denmark took as a point of departure the 'duty and responsibility
of parents or other guardians to decide in matters concerning the person of the child',
but proposed going further than the child's mere expression of opinion, by stating
that 'the child shall as soon as possible have an influence in such matters. As the child
gets older, the parents or the guardian should give him more and more responsibility
that recreation is not

for

personal

matters

with the aim of preparing the child for the life of a grown-up.'278
always an advocate of freedom of expression, added to the list of

matters

The United States,

concerning the child: religion, political

and social belief, matters of conscience,

277. E/CN .4/1349, p. 3.

278. E/CN.4/L.1575, para.

75.
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to 'ex
cultural and artistic matters, travel and
place of residence and wanted the child
to
press his opinion effectively and non- violently'. However, it was felt that the right

there
express one's opinion should not be subject to the confines of a list, which was
fore deleted and replaced by 'all matters' and only the term 'freely' was added.
The
of
the need to discover the

desirability

including provisions concerning

best interests of children not yet capable of forming their own views was post
poned for discussion at a later stage, but seems to have been forgotten. Gomien
comments:
a

'Although logically it may make sense to confer a hearing right only on
a
degree of sophistication, legally it leaves less sophisticated

child with such

children in limbo

-

no

other

provision

acknowledges that even
that require independent representation to

of the Convention

very young children may have interests
the authorities.'279

Another question taken up was how to formulate the relation between the state
and the child. Should the state enable the child to express an opinion or should it ashim the right. One of the delegations pointed out that the state is under no obli
gation, as a matter of law, towards children: the child should have a degree of free
dom comparable to that enjoyed by an individual under the Covenants and compar

sure

able instruments of law.

The

proposed compromise text used 'ensure' to describe the role of the state, the
adopted text uses 'assure'. No clarification is found. It was mentioned that a careful
examination from a legal point of view was necessary to determine whether it might
comply with the general rules relating to standing in legal and administrative pro
ceedings.
In 1986, Bangladesh stated that the article was not sufficiently crystallised into
recognisable legal categories.280 In the meantime, a discussion had taken place about
article 3 dealing with the best interests of the child. A proposal from the United
States introduced a special provision in the case of official proceedings, stating:
In all

judicial

the age of

and administrative

proceedings affecting

a

child that has reached

for the views of the child to be heard

opportunity
proceedings shall be provided, and those
dependent party
taken into consideration by the competent authorities.
reason,

an

to

the

as an

in

views shall be

characterising the 'age of reason' was felt by some representatives
replaced by the formulation of article 7: 'capable of forming his own
views'.281 It was noted by the NGO, the Four Directions Council, that the proposed
provisions on the child's right of self-determination, article 3 ('capable of forming
his own views') and article 7 ('due weight in accordance with age and
maturity'),
'are not entirely consistent, since one contemplates giving greater
weight to the
The

difficulty

in

and therefore

279. Gomien,

D., Whose Rights (and Whose Duty) is It? in: Cohen, CP (ed.), Independent
Commentary. United
on the
Rights of the Child, Defense for Children International-USA, New York, 1988
1 1

Nations Convention
280.
281.

E/CN.4/ 1986/39, Annex IV,
E/CN.4/L.1575, para. 29.
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p.

2.

chil
wishes of older children, and the other giving weight only to the wishes of older
for
the
with
in
more
is
respect
dren. The progressive formulation
keeping
probably
re
with
article
law
to
(ICPR
19.1)
In
addition
child's

restating existing
individuality.
the child's evolving
gard to the freedom of expression these draft provisions clarify
as long as the Convention
is
which
from
his
distinct
necessary
parents,
legal identity,
refers to the rights of parents as well as the rights of children.'282
In 1989, the contents of article 3 which provides for 'the opportunity for the views
of the child to be heard as an independent party to (all judicial or administrative)
proceedings (affecting the child)' was transferred to article 12. It was introduced by
Finland with some textual changes:
1.

States Parties to the

present Convention shall

assure

to

the child who is

ca

right express those views free
pable forming
matters affecting the child, the views of the child being given due
in
all
ly
weight in accordance with the age and maturity of the child.
his

of

2.

or

her

own

views the

to

For this purpose, the child shall in particular be provided the opportunity to
be heard in any judicial and administrative proceedings affecting the child,
either
through a representative or an appropriate body, in accor

directly,

dance with the

procedural

rules of national law.283

twofold draft article evoked

remarks in the

Working
case the
point
child's hearing opinion required some international legal assistance, the requesting
state's procedure should also be taken into account. The wording became 'in a man
ner consistent with the procedural rules of national law', a proposal from the Neth
erlands to clarify the phrase.284 Later suggestions to replace the formulation by, for
example, 'applicable rules of national law', and 'in accordance with procedure estab
lished by law' were rejected. India made a declaration that it understood 'procedural
rules of international law' had the same meaning as 'procedures followed in the
State Party for the application of its legislation'. Senegal preferred the more generic
and precise French term 'de legislation nationale applicable'. One conclusion to be
drawn from this discussion is that article 12 not only provides for the right to be
heard in national proceedings, but also in international proceedings, and that the
state shall make provision for the implementation of this right.
Another point of discussion was the phrase 'affecting the child'. During the dis
cussion, it was noticed that the first part of the article came close to the provision
made in another article, namely the right to freedom of expression, article 13. There
fore, a specification was needed and some delegations understood it as 'affecting the
The

now

Group.

The first

of discussion

some

was

interesting

the reference

to national law. In

rights of the child'. But, others pointed out that matters dealt with in the Convention
not covering the rights (and still affecting the children) could be endangered. The
phrase remained unchanged.

282.

E/CN.4/1986/NGO/1,

p. 3.

283. E/CN.4/1989/48, para. 235.
284. E.CN.4/1989/48, para. 237.
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It

can

on

be concluded that article

13
and article
ticle

12

12

12 can

be

from the

distinguished

provision

in article

article 13 deals with freedom of expression in general,
expression,
covers matters
only
affecting the child. At the same time, the right in ar

freedom of

as

capable of forming his or her own views.
draft Convention, Bennett wonders 'whether the article is sole

is limited to the child that is

In his

critique of the

directed at the State, to the parents, or to all listeners. When it is mainly directed at
parents how then can the State assure such a right? It will probably have implications

ly

family unit.' In relation to the child's right to free expression, he further regards
to qualify the child's right based upon incapacity as redundant, and, ar
guably, superfluous because giving "due weight" to the speech of children, necessari
ly implies that States will consider the capacity of the child to form his own views.'
Secondly, he argues that a guarantee of free speech to children does not ensure
that their speech will be heeded or given any weight at all. As a result, he wonders:
'Why should not children, as with all people, enjoy unfettered speech regardless of
for the

'the attempts

capacity?' In the same way as the Four Directions Council, Bennett points to the two
different qualifiers, 'capable of forming his own views', and 'due weight in accor
dance with age and maturity'. He regards the second as redundant, as it 'was added
apparently to contain the sweep of "all matters" that, in the Polish draft was a more
limited and specific list of subjects.' His overall conclusion is that it is unclear who is
to decide on the child's capacity and who is to weigh the speech. There is no provi
sion for standards of determination on whether the child has the capacity to form his
own views. What remains is the subjective determination by the one who has to take
the decision: the state, parents, or all listeners.285
One of the areas in which the views of the child
medicine. The

with

regard

emancipation

gradually acknowledged is
patients rights
risks, and second opinions.

are

has lead to the formulation of

of

patients
diagnosis, treatment,
applied in these circumstances, where

to information about

Informed consent is the term

doctor and pa

equal footing. This development tends to ex
tend to children. A Charter for Children in Hospital, adopted in 1984 by the National
Association for the Welfare of Children in the United Kingdom, refers to information

tient

gradually

in several

communicate

on more

respects:

In order to share in the

care

of their

about ward routine and their active

child, parents should be fully informed

participation encouraged. (...)

Children and /or their parents shall have the
to age and understanding.
Children and /or their parents shall have the
all decisions involving their health care.(...)
Children shall be treated with tact and
vacy shall be
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XXXV in:

516.

to

information

informed

appropriate

participation

and at all times their

in

pri

respected.286

286. Charter for Children in

1992, p.

right

to

understanding

285. Bennett, W., A Critique of the emerging Convention
Journal, Vol. 20, 1987, 1, p. 6.

Appendix

right

Hospital

on

the

Rights

of the Child, in: Cornell International Law

of the National Association for the Welfare of Children,

Veerman, Ph., The rights of the child and the

1984; published as
changing image of childhood, Nijhoff, Dordrecht,

The

importance of information, and, hence the right to information during hospitalisa
one of the rare articles on this subject: Rights of the child
in hospital: right to information. Theunis states that, in principle, the supply of informa
tion is in the interest of the well-being of the child, as it heightens his feelings of secur
ity and makes the situation more controllable and predictable. Many doctors, howev
er, sometimes wish to avoid emotional reactions and withhold information or speak
tion, is visible from the title of

rather to the parents than to the child himself. Theunis elaborates the different fields
which information should be given, different types of information, its forms and
the style of
children. The child has a right to an honest answer to his ques

on

informing

tion,
his

even

in

supply should correspond to
right to information implies other
the right to a personal opinion.287

of incurable diseases. The information

cases

needs. The article concludes that the

personal

rights such as

the right to self-determination and
legislation, the child's views and opinions

In recent

medical situations.

Nevertheless, informed

consent of

are

taken into account in

the child is

only required

certain age; for younger children the parents give their consent. Such legisla
tion which is based on age limits is not in conformity with the principle of the Con

from

a

evolving capacities of the child.288
be totally to the benefit of the child, as ref
right
erence is made to the procedural rules of national law, which could require that the
hearing procedure has to conform to already established routines. Such a restrictive
interpretation would probably be done for reasons of efficiency.
Van Bueren comments that the second paragraph of article 12 provides children
with the procedural capacity to be heard based on two qualifications: the right to be
heard applies to all children who are capable of forming views and not only to chil
dren who are capable of expressing views. The reference to the procedural rules
means that it is
only open to the states parties to enact procedural rules as to the
manner of the child's
participation, not to enact rules restricting the child's right to
be heard, as the phrase emphatically states that the child shall in particular be pro
vided the opportunity to be heard. Any other interpretation would run counter to
the freedom of expression enshrined in the article 12(1) and 13 of the Convention.289
Article 12 contains no direct obligation for states or parents to inform the child,
but this obligation can be implied from the responsibility for child-rearing and for
appropriate guidance and direction, articles 5 and 18, already mentioned above.
The importance and novelty of the provision in article 12 can also be drawn from
the way in which the Committee considers its implementation. In the guidelines
prepared by the Committee for the reports to be submitted by the states parties, the
provisions of the Convention are regrouped. Article 12, indicated as the principle of
vention to take into account the

The

to be

heard does

not seem to

M. Rechten van het kind in het ziekenhuis: recht op informatie, in: Verhellen, E., F. Spiesschaert,
Cathrijsse, Rechten van kinderen, Kluwer/Gouda Quint, Antwerpen/ Arnhem, 1989, p. 315-328.
Note recent legislation in the Netherlands, Wet Geneeskundige Behandelingsovereenkomst (Law on the Me

287. Theunis,
L.

288.

dical Treatment Contract), Stb. 227, 1995. Parents' consent for children under 12; double consent of both child
and

parents

for the child between 12-16 years of age; sole consent of the child of 16 years and older is sufficient
na
parents oppose, in: Sluyters, B., M. Biesaart, De geneeskundige

for treatment, when

invoering
289.

van

Van Bueren,

behandelingsovereenkomst
Tjeenk Willink, Zwolle, 1995, especially p. 38-44 and 148-150.
International Law on the Rights of the Child, Nijhoff, Dordrecht, 1995, p. 139.

de WGBO,

G., The
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respect for the views of the child, belongs to the general principles of the Conven
tion together with the principle of non-discrimination; the principle of the best inter
of
ests of the child; and, the
right to life, survival and development. For the purposes

implementation

and

Freedom

of

areas

a

child has

conscience and

and religion:

respect,

her

right

something

to

to

many pro

say.290

Article 14

in his

as

right

be
every other human
freedom of thought,

to

of the child to freedom of

respect the rights

applicable, legal guardians,
or

key-article

religion:

States Parties shall

of his

12 as a

of his own,

feelings
recognised

is

Article 14
1. States Parties shall
respect the
science and religion.
2.

article

and

thoughts

and that he deserves

use

in which the child has

thought, conscience

The idea that

ing,

NGO's

monitoring,

cedures and for various

right in

a manner

and duties of the

provide

to

thought,

con

parents and, when

direction to the child in the exercise

consistent with the

evolving capacities of the

child.

religion or beliefs may be subject only to such limi
prescribed by law and are necessary to protect public safety, or

3. Freedom to manifest one's
tations

as are

der, health

or

morals,

or

the fundamental

The United States also introduced the article

1.

on

the

and freedoms of others.

right of freedom of thought,

1982 and contained
already presented
religion.
it
is
worth
Although
quite
long
quoting:
proposal.
It

science and

orated

rights

The States Parties

in

was

to

a

con

rather elab

the present Convention shall ensure that the child has the
conscience and religion, including the freedom to

right to freedom of thought,

adopt a religion or belief of his choice, and freedom, either individ
community with others and in public or in private, to manifest his
ually
or belief in worship, observance,
practice and teaching.
religion

have

or

or

2.

to

in

The States Parties

to

the present Convention shall

subject to coercion which would impair his freedom
ligion of belief of his choice.

ensure

to

have

that
or

to

no

child is

adopt a re

3. The States Parties to the present Convention shall ensure that the child's
freedom to manifest his religion or beliefs may be subject only to such limi
tations

as are

order, health,

law and are necessary to protect
public safety,
the fundamental rights and freedoms of others.

prescribed by
or

morals

or

4. The States Parties to the present Convention shall ensure that the child has:
a) the freedom to worship or assemble with others in connection with his re

ligion
290. See for

1996,

or

belief;

example,

the various activities of Radda Barnen in Sweden: Var verksamhet
1995, in: Barnen och Vi
report of the Barnombudsmannen: Halla dar! Rapport fran ett uppdrag ur barnets

4; and the annual

perspektiv, Stockholm,
holm, 1996.
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1994;

and, Tank

om

...

Rapport

fran barnens

myndighet, Barnombudsmannen,

Stock

b) the freedom

and to

extent the

to

an

adequate

essary articles and materials related to the rites

or

customs of

belief;
c) the freedom

to

make,

to

acquire

days of rest

to observe

nies in accordance with the

d) the freedom

to

precepts

use

religion

or

nec

religion

holidays and

and to celebrate

of his

a

or

ceremo

belief; and

establish and maintain communications with individuals

and communities in matters of

religion

and belief at the national and inter

national levels.291

In this

the

proposal,

interrelationship of the freedom of expression, of assembly and
clearly present in the different parts related to religion. There
opinion about the necessity of having a specific provision on relig

of communication is
was

difference in

ious education. Reference

laration

on

paragraph

made to similar

was

provisions

the Elimination of All Forms of Intolerance
4 of article 18 of the International Covenant

which could be included in the draft Convention in
a

right.

ters

In

to

on

on

the

such other human

rights

and

to

Rights,
on
having such

insisted
on

educational mat

which made

instruments were,

the Dec

Belief, and

Civil and Political

case one

proposals

matter in

Religion

fact, paragraph 4 of the proposal took up provisions

from article 6 of this Declaration. Further

erence

on

an

nevertheless,

explicit ref
not agreed

upon.292
The main discussion focused
state:

was

it the

responsibility

on

the position of the parents and the role of the
ensure the child the
proposed right? In

of the state to

many countries, a child follows the religion of his parents and does not generally
make a choice of his own. As a result, a
was
forward in
compromise

proposal

which the freedom to

adopt a religion was

put

left out and which included

a

reference to

the role of parents:
States Parties to the

present Convention undertake to have respect for the liber
ty of parents and, when applicable, legal guardians to ensure the religious and
moral education of their children in

This

text is in fact

Recalling

the literal

that the Covenant

conformity

with their

own

convictions.293

wording of article 18(4) of the International Covenant.
adopted in 1966 would it be clear that 'their own

was

convictions' refers to the

parents' not the children's convictions? Discussion on the
postponed. At the next session, a Scandinavian proposal re-intro
duced the child's possibility to adopt a religion and referred to the
evolving capac
ities of the child in the exercise of this right, which should be taken into account
by
formulation

was

both parents and the state.
Another important point
or

the Church. The

291. E / 1982/

the position of the state vis-a-vis religious education
whether the state 'recognizes', 'recognizes and

was

12/ Add. 1, part Cpara. 118.

292. See the results of the Canadian

E/CN. 4/1984/71, para.
293.

was

question

E/CN.4/ 1983/61,

proposal

and the

compromise

text

presented by the

United

Kingdom,

13, 17 and 23.

para. 57.
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ensures', 'shall ensure'

or

'ensures' the

right

of the child. This

point divided the

difficult to accept that the state recognises and ensures the right when
account had to be taken of the separation of Church and State in many countries. Ac

group. It

was

the United States'

right of freedom to unimpeded relig
obliged to pro
vide religious education. The strength of the state's obligation was finally agreed on
in the wording 'shall respect', which at least is much weaker than the first proposal
which had 'shall ensure'. The latter wording imposes an obligation on the state to
take affirmative action to assure the right or to protect the child from violations of his
rights by non-State entities, as was later noticed by Unicef in the Technical Review.294
The importance and content of such religious education hardly seem to have been
cording

to

ious beliefs

was

discussed, but

explanation,

ensured, that did

can

not

if the

mean

that the state would be

be found in contributions from NGO's, active in this field. Not

surprisingly, Baha'i has commented on the implementation of the Declaration of
1981: 'It is the Baha'i conviction that proper education is essential in eliminating re
ligious prejudice and fostering true respect among all persons, whatever their relig
ious conviction. This education must, in the Baha'i view, foster the development of
an awareness of the
reality of the unity of the human race, of the superficiality of re
ligious stereotypes, dogmas and barriers, and of the essential spiritual principles
common to all the major world religions. (...) Parents must set an example for their
children of the spiritual values of tolerance, love and respect for all persons, for the
parents

are

the first teachers of the child and the earliest years of the child's life are
personality is formed. (...) Since the fundamental teach

those in which his essential

ings of all the world's religions focus upon developing tolerance, unity and respect,
Baha'is agree that religions themselves have an important responsibility to foster an
appreciation for these principles and their commonality to all religions. (...) We
suggest that such

studies [possibly under auspices of Unesco], in seek
knowledge of the world's various religions and belief
systems, should also point out and explore the fundamental common values at the
core of all religions. (...) Appropriate international agencies, governments and non
governmental organizations might initiate or encourage efforts to develop addition
al educational materials which would: explore the commonality of spiritual con
cepts in all human societies and in all religions; examine the different social teach
ings of various religions, in order to develop an appreciation for the variety of forms
or religious expression; and investigate the
history of religious prejudice and con
flict, with a view to understanding how religious prejudice results from a tendency
to dwell on outward religious differences.'295

would like to

ing

to

develop

fundamental

From the discussion about the various

formulations, the conclusion has

drawn that the state is

to be

obligated to ensure that the child can exercise his right with
out interference. This obligation cannot be said to include the
obligation of the state
to provide education in religion. However, a basis for some form of education on re
ligions, beliefs and traditions might be found in the right to and general purpose of
education

294.

295.

(articles

28 and 29 of the Convention.

E/CN.4/1989/WG.1/CRP.1, P. 22-23.
E/CN.4/1985/NGO/47, p. 2-3.

314

ongoing discussion, the United States continued to try to include ref
education in proposing 'the right to have unimpeded access to
and freedom from coercion with
respect to education in a matter of religion or
belief. According to the United States,
ensuring access to a right, in addition to the
was
right itself,
only necessary in cases where access was particularly relevant to the
for
right,
example, in the case of right to health and access to health as had been con
sidered by the Working Group. The aspect of non-coercion was withdrawn during
the

During

erence

to

religious

the discussion.296
In another

proposal, regarding 'unimpeded

access

to

religious

and moral educa

convictions', the United States explained that the
intent was to make it clear that the education was to be in conformity with both the
parents' and the child's convictions in order to provide a buffer for the family and to
tion in

conformity

prevent religious
state

with their

own

beliefs and education from

These deliberations resulted in the

1.

The States Parties
child

2.

being

foisted

the child,

on

possibly by

interference.297

This

to

to

freedom of

right shall

following

article which

agreed

was

the present Convention shall respect the
conscience and religion.

upon:

right

of the

thought,

include in

particular the

freedom to have

or

to

adopt

a

relig

whatsoever belief of his choice and freedom, either individually or in
community with others and in public or private, to manifest his religion or
ion

or

belief, subject only to such limitations as are prescribed by law and are nec
essary to protect public safety, order, health and morals and the right to have
access

to education in

the

matter of

3. The States Parties shall respect the

religion

rights

and belief.

and duties of

parents and, where

direction to the child in the exercise

applicable, legal guardians,
provide
right in a manner consistent with the evolving capacities of the child.
The States Parties shall equally respect the liberty of the child and his par
ents, and where applicable, legal guardians, to ensure the religious and mo
ral education of the child in conformity with convictions of their choice.
to

of his

4.

provision, the child has an unqualified right to freedom of thought, con
religion. This freedom includes the possibility of change of religion and
the right to manifest one's religion. The limitations mentioned are the same as the
provision in the International Covenant, except for the omission of 'protection of the
In this

science and

rights

and freedoms of

lief such

as

'in

others'; and,

worship,

an

elaboration of the manifestation of one's be

observance, practice and

teaching'

is also

missing.

The role

of parents is described as providing direction to the child with a clear link to the
evolving capacities of the child. As follows from the explanation of the United

States, the religious education has
parents and child.

296. E/CN.4/ 1984/71,
297.

E/CN.4/1984/71

para.

to be in

conformity

with the convictions of both

25-26.

Para- 32"33-
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much freedom for the child had not subsided and
counter to the traditions of the major religious
proposed
the sanc
of
the
world
and
in
systems
particular to Islam. It appears to infringe upon
tioned practice of a child being reared in the religion of his parents.' It seemed to be

However, the opposition

the

article

in conflict with the

was

to so

said 'to

run

responsibilities

and duties of

parents

in Moroccan

ther. In this

is

legislation

the child does

case,

not

upbringing

formulat

religion, the rule
that the child shall follow the religion of his fa
have to choose his religion, as the religion of the

ed in article 18.298 Morocco also commented: 'On the

adopted

in the

of

question

State is Islam. Islam guarantees freedom of worship to members of other faiths.'
As late as the end of 1988, the discussion was taken up again because several
countries said that the

provisions

were

incompatible

with their

and

legal systems,

found. The NGO group intended to include some of the pro
visions of the above mentioned Declaration of 1981 into the Convention but did not

compromises had

to be

chance in the heat of the debate.300 However, as the coordinator of the drafting
unable
group expressed: 'Despite all efforts undertaken the drafting group had been
to reconcile the various views and positions of delegations.' This was in fact one of

get

a

the few times that

a

drafting group

did not succeed in

finding

a

compromise

text. As

result, the proposal contained at least three articles with alternative texts or pro
posed deletions. Nevertheless, agreement was reached on paragraph 2 of the later
a

article 14 of the Convention
States Parties shall

her

right in

the

respect the

plicable, legal guardians,
or

on

a manner

to

of the Child.

Rights

and duties of the parents and, when ap
direction to the child in the exercise of his

rights

provide

consistent with the

The observer for Finland said that after the
sidered article

12

applicable

to

religious

evolving capacities of the child.301

adoption

matters.

of this

paragraph

This meant,

as

he also

affirmed

con

by

the

Chairman, that article 12 contained a general provision, applicable to all matters, af
fecting the child, including religious matters. It should be noted here that originally
article
As

12
no

and 14

were

proposed

in

one

agreement could be reached

Working Group

was

opposed

to

article with several

on

deleting

the

paragraphs.
drafting group, and the
article, only the paragraphs that

proposal

the whole

of the

did not contain any new or controversial provisions were retained, which became
paragraph 1 and 3 in the final formulation. In this way, the child's freedom to change

religion disappeared, as a result of a compromise to include Islamic legal
systems in the provision. In response, a comment on this turn of events was ex
pressed by the International Council of Jewish Women, with reference to the conse
quences: 'Does a child not have by definition the right to education, religious or oth-

his

298. E/CN.4/1986/39, Annex IV p.
299. E/CN.4/ 1987/ WG1/WP35.
300.

Cohen, C.P., Freedom of religion

standing

and

or

belief:

respect between people of

one

of the human

diverse

religions

rights of children,

or

Conference on Building under
beliefs, The Second International Conference on

1981 U.N. Declaration on the Elimination
Religion or Belief, May 14-18 1989, Warsaw, p. 4.
E/CN.4/1989/48, para. 283.
ways to promote the
tion Based

301.

2.
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on

of All Forms of Intolerance and of Discrimina

of
right to information is, nevertheless, firmly established in article 17
the draft before us! Between 16 and 18 years of age, for example, is he not qualified
to make choices, when in many countries he is deemed fit to go to war in full knowl
of the facts? It is
moreover, that the Governments which draft chil

erwise? His

significant,

edge

dren of 15 are generally the same ones that refuse them autonomy of thought in mat
ters of religion or belief. And what, in truth, does the term freedom of conscience
to adopt the religion or belief of one's choice or if
mean if one does not have the
does not have the

one

right
right to change it? A strange kind

of freedom this would be.'302

an
In addition to this subject, compulsory military
example of the field
be informed about
and
should
make
moral
choices
have
to
which
in
young people
the possibilities of conscientious objection. This has been an item for long discus
sions within the UN Commission on Human Rights, which resulted in a resolution,

service is

qualifying objection to military service as a legitimate exercise of the right to free
dom of thought, conscience and religion. The Resolution does not give a right to be
exempted from military service.303 A similar Recommendation adopted by the
Council of

Europe

Anyone

1.

sons

states:

liable to

conscription

for

service

military

of conscience, refuses to be involved in the
to be released from

right

the

obligation

to

who, for compelling

use

perform

of

arms,

such service,

ditions set out hereafter. Such persons may be liable to
service. (...)

rea

shall have the
on

perform

the

con

alternative

application of the principles and rules of this
to conscription shall be informed in ad
vance of their rights. For this purpose the state shall provide them with all
relevant information directly or allow private organisations concerned to

3. With

a

view to the effective

recommendation, persons liable

furnish that information.304

Although
tive

this recommendation is not

interpretation

binding,

it

can

be considered

as an

authorita

of the ambit of the freedom of conscience, which counts

especial

ly for children at the age of possible conscription for military service. A right to in
formation on this matter as well as the right to freedom of conscience with regards

military

to

service

are

explicitly acknowledged

in this Council of

Europe

Recom

mendation.
After the laborious discussions in the
ment
to

that it

joined
thought,

freedom of

Working Group,

Sweden made the state

article 14 'on the understanding that the right
conscience and religion, as laid down in article 18 of the Cov

in the

consensus on

should include freedom

have

enant on

Civil and Political

ligion

belief of one's choice, and freedom to manifest one's religion or belief in
observance, practice and teaching.'305 This consensus about the manifesta-

or

worship,
302.

Rights,

to

or

to

adopt

a re

E/CN.4/1989/NGO/77, p. 3.
1989/59, reaffirmed in 1991/65. See also the preparatory work by Eide, A., C. Mubanga-Chipoya,
Conscientious Objection to Military Service, United Nations, New York, 1985 (E/CN.4/Sub.2/i983/3o/Rev.i).
Recommendation R(87)8, Adopted by the Committee of Ministers on 9 April 1987, para. 3.
E/CN.4/1989/48, para. 289.

303. Resolution

304.
305.
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tion of one's belief remained uncontested. This statement demonstrated Sweden's
fear that the Convention would set forth

protected

Rights.

a

lower standard than the

in the Universal Declaration and the Covenant

The

positive point

on

of the Convention's formulation

original rights

Civil and Political

might

be that article

18(4) of the Covenant, which stressed the convictions of parents, was not repeated in
the Convention. There is at least some difference between 'providing direction' and
'ensuring

education in

conformity

with their convictions'; the latter

being

a

serious

limit to the child's freedom.306

right of parents to give their child a relig
conformity with their personal beliefs forms part of the
right to manifest one's religion and this right of religious and moral education must
be respected by the States.'307 In this view, a right of the child to religion seems to ex
ist only as far as a right of parents to provide education to the child in religious mat
ters exists. These last statements show that the formulated article leaves quite a
number of questions open to interpretation.
Although there are other human rights instruments in which the freedom of relig
ion is formulated, they are not explicit about their applicability to children; as is the
The

Holy

See and

Italy

stated that 'the

ious and moral education in

with several civil rights. Article 18 of the Universal Declaration of Human
Rights speaks of 'everyone' having the right to freedom of thought, conscience and
religion, and clearly includes the right to change religion and the right to manifest
religion in teaching, practice, worship and observance. The European Convention
adds to this the limiting grounds for manifestation of one's belief, which, except for
the qualification 'necessary in a democratic society', can also be found in article 18 of
the International Covenant on Civil and Political Rights which reads:
case

1.

ion. This

2.

3.

shall have the

to freedom of

thought, conscience and relig
to adopt a religion or a belief
of his choice, and freedom, either individually or in community with others
and in public or private, to manifest his religion or belief in worship, obser
vance, practice and teaching.
No one shall be subject to coercion which would impair his freedom to have
or to
adopt a religion or belief of his choice.
Freedom to manifest one's religion or beliefs may be subject only to such
limitations as are prescribed by law and are necessary to protect
public safe
ty, order, health, or morals or the fundamental rights and freedoms of oth
Everyone

right shall

right

include freedom to have

or

ers.

4. The States Parties to the present Covenant undertake to have respect for the
liberty of parents and, when applicable, legal guardians to ensure the

relig

ious and moral education of their children in

conformity

with their

own

convictions.

306.
307.

In the same sense: Bruijn-Liickers,
Jeugdrecht, Vol. 11, 1989, 7, p. 173.
E/CN. 4/1989/48, para. 290-291.
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M.

de, Verdrag inzake de rechten

van

het kind, in:

Tijdschrift voor Familie- en

Note that the

provisions

stated in

are

a

less

laration, but that the article has additional

obligatory

paragraphs,

form than the Universal Dec
also not found in the

Europe

Convention, on non-coercion and on the role of parents. The formulation 'under
take to respect' points to a rather weak state's
obligation. Furthermore, the 'liberty' of
to
parents
religious education differs from a 'right' to educate the child in religious
an

matters. A

General Comment

on

children's

rights in

the Covenant does not

give more

individuals benefit from all of the

explanation,
although stating
civil rights enunciated in the Covenant, only points to the provisions where children
are singled out for a different standard of
protection, and not to general positive pro
tections from which children, as other human beings, would also benefit.308
Article 18 includes a broader right than the right just to have a religion. For example,
Belgium recognised the difference with the broader provision in article 18 of the
International Covenant on Civil and Political Rights and wished to interpret article
14 in the sense that this right of the child also includes the freedom to choose a relig
as

that children

it,

ion and the freedom to

The reference

to

change

one's

as

religion.309

the UN Declaration

on

the Elimination of

Religious

Intolerance

and Discrimination, made earlier in the discussions, throws a strange light on the
development of the interrelationship of child, parents and state in the field of free
dom of

religion. The

was the result of a
long discussion within Unesco
Finally adopted in 1981, this Declaration makes the
right of the child to freedom of religion hardly visible behind the dominance of par
ents rights. Article 5 elaborates several aspects, for
example religious education at
home, and clearly states:

Declaration

which started in the sixties.310

1.

The parents,

the case may be, legal guardians of the child have the
the
life within the family in accordance with their religion
right organize
or belief and
bearing in mind the moral education in which the believe the
or as

to

2.

3.

child should be brought up.
Every child shall enjoy the right to have access to education in the matter of
religion or belief in accordance with the wishes of his parents or, as the case
may be, legal guardians, and shall not be compelled to receive teaching on
religion or belief against the wishes of his parents or legal guardians, the
best interests of the child being the guiding principle.
The child shall be protected from any form of discrimination on the ground
of religion or belief. He shall be brought up in a spirit of
understanding, tol
erance, friendship among peoples, peace and universal brotherhood, respect
for freedom of religion or belief of others, and in full consciousness that his
energy and talents should be devoted to the service of his fellow

man.

5 April 1989.
la Chambre des
309. Documents Parlementaires de

308. CCPR/C/2i/Add.7,
310. See for
on

an

overview: Sullivan, D.,

the Elimination of

Vol. 82,

1988,

p.

Religious

Representantes, 1568/1-90/91, 11 avril 1991, Bruxelles, p. 19.
Advancing the freedom of religion or belief through the UN Declaration

Intolerance and Discrimination, in: The American Journal

of International Law,

487-520.
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4. In the

case

of

child who is

a

not under

the

care

either of his

parents
wishes

due account shall be taken of their

or

of le

of any

gal guardians,
expressed
proof of their wishes in the matter of religion or belief. The best inter
ests of the child being the guiding principle.
Practices of a religion or beliefs in which a child is brought up must not be
injurious to his physical mental health or to his full development, taking
into account article 1, paragraph 3, of the present Declaration.
or

other

5.

certainly desirable for a re
parental rights would seem

It is not difficult to understand the comment: 'While it is

ligion
to

or

belief to be

a

have been carried

matter, such

emphasis

on

an extreme
by the Declaration. It could be said that the Dec
against children by limiting their freedom of religion or belief

to

laration discriminates
because of

family

The Declaration goes in fact even further than the International
parents' control over the child's religious experience, as the latter has

age.'311

Covenant in

obligations, formulated as 'undertake to have respect', and speaks of
parents' liberty, not their right to educate the child.
The Declaration can easily be regarded as a parents-based human rights instrument.
It has, nevertheless, found preference among those who put legal clarity first to the
detriment of children's rights. Bennett writes: 'Thus, although the declaration pro
tects the child's right to freedom of religion from state interference, the child's right
is clearly subordinate to the right of the parents to guide the child in this area as long
as that guidance does not injure the mental or physical well-being of the child. This
careful delineation of the metes and bounds of potentially conflicting interests and
prerogatives contrasts with the confusion in the religious freedom article in the Draft
Convention. Even though the declaration is non-binding, it provides a model that
the Convention drafters should examine.' And in a following note: '[This] confusion
is caused by the failure to resolve conflicting interests of child, parent, family and
state. The religious freedom article is an excellent example of this failure.'312 Al
though Bennett is commenting on a draft, one might doubt whether he would ap
weaker state

the

-

prove of the results in the final text.
As the European Convention contains

specific provision on the rights of par
explicitly
right
religion, cases have brought
the European Commission under Article 2 of the First Protocol stating:

ents and not

before
the

rights

their
These

own

cases

concentrated
was

on

taught

and respect between

ways to promote the
tion Based

on

320

1981

Religion

312. Bennett, W., A

Journal, Vol.

to

20,

or

Critique
1987,

1,

complaints

at

Cohen, C.P., Freedom of religion

standing

only

a

freedom of

of parents to ensure such education and
religious and philosophical convictions.

lief from what

311.

the child's

on

or

school. For

belief:

people

one

UN. Declaration

on

religions

rights of children,

or

p. 26.

conformity

with

Conference

on

Building

under

beliefs, The Second International Conference

on

the Elimination of All Forms of Intolerance and of Discrimina

Belief, May 14-18 1989, Warsaw, p.

of the

in

of parents and children who differed in be
example, because atheists are not an organ-

of the human

of diverse

teaching

emerging Convention

on

the

8.

Rights

of the

Child,

in: Cornell International Law

ised

religion, an atheist child could not obtain an exemption from the teaching of re
ligious studies. The European Commission acknowledged that the freedom of relig
ion protected in article 9, affords
protection against indoctrination of religion by the
state, be it in

or in any other activity for which the state has as
principle, the teaching which provides information
only cannot be regarded as being in conflict with the Convention or its Protocols.
When the education is about
religion and not in religion and when the aim of the
is
to
all
children
with factual religious knowledge, there is no
teaching
provide

sumed

education,

breach of the freedom of
A

at

responsibility. But,

school
in

religion.313

integrated and compulsory sex education in Danish State schools was
reasoned along the same lines. The European Court clarified that the European Con
vention does not distinguish between religious instruction and other objects with re
gard to the state's obligations in the field of education and teaching. As the sex edu
cation was aimed at providing children with knowledge more correctly, precisely,
objectively and scientifically and not at indoctrination or advocating a specific kind
case on

of sexual

behaviour,

Van

states

no

breach

that the

was

found.314

religion also comprises the freedom not to
obligation to that effect, for instance for children in
schools or in boarding-schools (...) conflicts with article 9. Justification on the ground
of "protection of public... morals" would not seem possible, since this would result
in the imposition of a particular conception of morals, which would
manifestly be
contrary to the purport of article 9.'315 In a recent case, a pupil who was a Jehovah
Witness, was punished for not having attended a memorial defile for a military
event in 1940, notably on a holiday. As the defile itself was not militaristic, the Com
take

Dijk

part

in

religious

no

legal

of

services. An

breach of article 9 or article 2 of the First Protocol, but
procedure there was breach of article 13.316

mission found

been

'[fjreedom

no

as

there had

One has to conclude from these

comparisons that only the Convention on the
recognises explicitly a child's right to freedom of thought, con
science and religion. Other human rights instruments do not
distinguish whether
the rightholder is a child or an adult; so one can only wonder whether children were
in the minds of the drafters. If so, children
only figure in the role of an object for re
ligious education, thus in the relationship of their parents and the state. The Con

Rights

of the Child

vention

rights,

on

the

Rights
right

also of the

for adults,

of the Child introduces
to freedom of

religion,

the child

explicitly

but this freedom is

as a

more

subject

of

limited than

parents have rights and duties

to provide direction to the child. In
article
on
5
comparison
general
parental responsibilities, speaking of ap
propriate direction and guidance, article 14 is confined to direction only. It is
as

with the

sug-

313.

314.

Application 10491/83, European Commission of Human Rights, Angelini v. Sweden, Decision
1986, D&R, Vol. 51, p. 41-51.
European Court of Human Rights, Kjeldsen, Busk, Madsen, and Pedersen v. Denmark, Judgment
1976, Series A, Vol.

315.

Dijk,

P. van, G.

19902, p.

of 3 December

of 7 December

23, para. 50.

van

Hoof, Theory and Practice of the European Convention

on

Human

Rights, Kluwer, Deventer,

402.

316. Application 21787/93, European Commission of Human Rights, Valsamis
to the European Court on 9 September 1995.
1994; case was referred

v.

Greece, Decision of 29 November
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gested that guidance, which conveys a persuasive meaning, is left out and that the
partial redundance results from the determined stand of Islamic countries and the
Holy See to make parents decisive in religious matters regarding the child.317 Note
that such decisions in Islamic countries are
exclusively taken by the father, not by
both parents as the Convention requires.
In addition to the role of parental power, it should be observed that article 14 does
not contain a paragraph on non-coercion. Does this
imply 'that the Convention per
mits of cases when especially a small child may be forced to adopt a religion or be
lief chosen by his/her parents' as is concluded by Lopatka? He states that the only
curtailment to such coercion is the obligation of respecting the evolving capacities of
the child. He concludes: 'The Convention grants a child the right to freedom of
thought, conscience and religion. It is a remarkable step forward towards general re
spect of a child's personality. With relation to a small child, however, this regulation

practically

does not work.

Nevertheless, proclaiming this right

is very

important.

(...) With relation to an older child, the above regulation has a clear meaning, since
parents while providing direction have an obligation to respect the evolving capac
ities of the child.

Conceding the right of giving direction to parents has a natural jus
Exercising this right which for parents is also a duty, should be consistent
with the sense and spirit of the Convention, that aims at increasing respect of the
child's autonomy and personality. A highly influensive role in this matter lies in the
hands of legislature and politics of the Convention's States Parties.'318 This argu
mentation on coercion sounds a bit awkward from the person initiating and presid
ing over the drafting process of the Convention. Coercion of another human being
seems to be the
very first reaction that human rights want to forbid and erase. Even
more so in the case of those human
beings who are vulnerable, both physically and
psychologically. 'Granting rights to children' is contrary to the whole idea of human
rights for children, which considers that children have the same rights as other hu
man
beings, for the simple reason of being human beings. It would be discriminato
ry and dangerous to state that only older children can exercise and benefit from
these rights. There is no question of 'increasing' respect, as if children have to de
serve this protection. Respect has to be there from the
very beginning, unrelated to
tification.

age or whatsoever. That basic attitude can take different forms which will be observ
able in communication between children and adults.
In research

parental rights, their rights in religious contexts attract special atten
the strongest form of child-rearing rights. Dwyer has questioned
the soundness of the commonly advanced justifications of parental rights and con
cludes that they are inconsistent with principles underlying all other individual
rights recognised in society. No one should possess a right to control the life of an
other person no matter what reasons, religious or otherwise, he might have for wanttion
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The Hague, 1996, p. 290.
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ing

to do

so. He
proposes that children's rights, rather than parental rights, serve as a
protecting the legal interests of children. Parents should only have a childrearing privilege, limited to actions that do not harm the child's interests. This would
foster recognition that children are distinct
persons deserving of respect equal to that
accorded adults, and not
merely a means of fulfilling their parents' goals in life.319
Others have also supported stricter standards of
parental responsibility, but have
to
the
double
standard
for
pointed
possible
parents with religious convictions. For
example, Manion, surveying US case-law, wonders: 'Are parents who believe in
faith healing to be held more accountable for their children's well-being than par
ents who are ill-informed or indifferent
concerning their children's health?' Accord
ing to her, the question is when a state might lawfully intervene in a matter involv
ing the physical well-being of a child versus the freedom of the child's parents to ex
ercise their religion, and she considers it reasonable that parental religious rights be
balanced against the compelling interest the state as parens patriae has in safeguard
ing the physical and psychological well-being of a minor.320 This discussion, howev
er, still pays little attention to the religious rights of the children themselves, as is the
case in the
majority of case-law and research on this subject. Mostly, the cases are re
garded as conflicts between the state and an individual claiming religious freedom,
namely a parent who wishes to educate the child according to his religious beliefs.
The child's right to religious freedom is, if ever, only felt as a complication to the
case, not the core of the matter. As was pointed out by Justice Douglas's dissent in a
case
concerning Old Amish parents wishing to withdraw their children from secon
dary education to enable them to remain in the religious tradition of their parents:
what did it do to the free religious exercise of the young people involved.
Only one

basis for

of the three children in the

case was ever

consulted.321

Van Bueren also concludes that international law has

expressly emphasised in
specific areas, such as religious education, only the rights and responsibilities of par
ents, without appearing to consider a balance between parental rights and the rights
of the child. She considers the family 'likely to become a
major testing ground for
the

success or

failure of international human

vine and the secular either clash

or

rights

law in the next

century

as

the di

learn to cohabit.'322

Privacy: Article 16

The

right

to

privacy

information. As

privacy

can

a

includes several aspects which touch upon the child's
a clear and broad
description of the

general introduction,

be found in the Declaration

Rights, adopted by the Council
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right
right

to
to

Mass Media and Human

Europe:

and Children's Welfare:

Debunking

the Doctrine of Parents'

in:

California

of Children, and the Role of the State, in: Journal

of Church

Rights,

Law Review, Vol. 82, 1994, 6, p. 1371-1410.
320. Manion, M., Parental

321.

Religious Freedom,

and State, Vol. 34, 1992, 1, p. 90-91.
Wisconsin v. Yoder, 406 U.S. 205, U.S.

the

Rights

Supreme Court Report

Cases L. Ed. 2d, Vol. 32, 1972, p. 243-245.

G., The struggle for empowerment: the emerging civil and political rights of children, in: Selected
international children's rights, Vol.i, Defence for Children International, Geneva 1993, p. 56-57.

322. Van Bueren,

essays

on

323

The

right to privacy consists essentially in the right to

minimum of interference. It
and moral

integrity, honour

and

live one's

life with

own

a

physical
being placed in a

and home life,

private, family
reputation, avoidance of

concerns

false

light, non-revelation of irrelevant and embarrassing facts, unauthorised
publication of private photographs, protection from disclosure of information
given or received by the individual confidentially.323
The

relationship

between

privacy

and information

can

be described

as

follows. Pri

vacy means to live one's own life with a minimum of interference. To live one's own
life refers to the way one lives and decides upon, for example, relationships with
others. As a result, one can decide for oneself which sources of information are ad
mitted and used and how this is done. To live
of choice for

Convention. The

family,
ly offers

can

a

child. A choice could

together

with

a

family

is often not

a

up when parents divorce; then
the child's views should be taken into account according to articles 9 and 12 of the

question

importance

of

belonging

be overestimated with

hardly
possibilities

the

to

a

come

family

respect

of communication in

to
a

and

living undisturbed with a
development. A fami

the child's

reliable environment. The

family

subjects to which the
child can apply. Because of the intimate relationships within the family, some infor
mation exchanged is considered confidential, something which belongs to the fami
ly or family members and should not become known to others. Otherwise one
would deny respect for each other within the family.
In the same way, the intimacy of the home has to be protected from interference
by others. The home is, for the child, the first environment for learning about the
world around him and forms the expression of the way in which a family wishes to
live. Correspondence offers the possibility for a child to come into contact with oth
ers, with other sources of information, outside the family. They can help him to com
forms

a

basic reservoir of

sources

of information

on

all kinds of

pare information, to form his views, to establish relationships with others and devel
op his personality. Protection from interference is related to the free choice of sourc
of information, deemed necessary for one's development. Further aspects of pri
vacy are honour and reputation, which in fact refer to the information about oneself
es

that is distributed to others. Protection
tion which

mation

means

that

one

is in control of the informa

become available to others. This aspect is often related to as infor
others should not obtain knowledge about someone without one's

might

privacy:

consent; and, the

right

to determine for oneself

when and how and

to

what extent

information about oneself is communicated to others. This aspect of the general
right of privacy is most profoundly affected or dangerously threatened by recent de

velopments in information technology.324 Children are not exempted from informa
tion circulating about them, on the contrary. Protection of information
applies even
more to information exchanged in confidence. The
of
one's
integrity
body and
also
to
one's
which
should
be
belongs
psyche
privacy
protected. Compulsory medi-
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Privacy and human rights. An international and comparative study, with special reference to devel
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or
psychological examination is an interference with the right to privacy. In
formed consent is necessary before diagnosis and treatment can take place.
In the case of children, the interference with the right to privacy can originate not
from the state, but also from the parents. One could conclude that a child's

cal

only
right

to

needs double

privacy

protection:

from the state and from

The

parents, and

even

in education
general
right privacy,
protected in the Convention on the Rights of the Child in article 16. From its
legislative history, comparison with similar provisions and by implication, the rela
tionship with the right to information becomes clear. The right to privacy was one of
the proposals put forward by the United States to be included in the Convention,
underlining the importance of civil and political rights for children. The final text in

from

others, whether involved

or

not.

to

as a

term, is

the Convention

on

the

Rights

of the Child reads:

Article 16
1.

subjected to arbitrary or unlawful interference with his or
privacy, family, home or correspondence, nor to unlawful attacks on his
or her honour and
reputation.
The child has the right to the protection of the law against such interference
No child shall be

her

2.

attacks.

or

In this

formulation, several elements

cluded in the collective

and the

right

discerned which

are

considered to be in

to

parents:

States shall
or

of the

are

privacy, for example: family, home and
correspondence but also honour and reputation. It is remarkable that the initial pro
posal of the United States started with giving the right of privacy to both the child
noun

ensure

that the child and his parents

unlawful interference with their

Here the

are

privacy, family,

not

home

protection envisages only interferences from

subjected
or

to

arbitrary

correspondence.325

outside the

family.

Child and

parents are taken as a collective entity. The proposal was not adopted as some dele
gates considered the provision not necessary and wanted to concentrate more on the
child's basic needs. The United States put forward other proposals in 1983 and 1985,
but these were not considered. The proposal met the support of Australia and Cana
da in 1986, but total opposition by the USSR, while other representatives like Alge
ria, China, Iraq and Poland said that it would be difficult for them to accept the pro

longer discussion took place and the Unites States was
political rights were important, 'because the "child", as
explain
defined in the draft Convention, included adolescents who had often acquired the
skills needed to participate fully and effectively in society'.327 Even delegations in fa
vour of such provision for children considered it necessary to balance it with a gen-

posal.326 Finally,
able to

325.

in

1987

a

that civil and

E/1982/12/Add.i,

C, p. 71.

326. E/CN.4/ 1986/39, para. 85.
327.

E/CN.4/ 1987/25,

para.

112.

325

eral

provision

on

the

evolving

sense

of

responsibility

of children. Due

to

these

re

opposition, a revised text was required. During the considera
proposal the next year, a comparison was made with article 17 of

marks and remarks of
tion of this revised

the International Covenant
Article 17
1. No one shall be

on

Civil and Political

subjected to arbitrary
or
correspondence,

home

vacy, family,
and reputation.
2.

Everyone
or

has the

right

to

the

or

which reads:

unlawful interference with his

nor

protection

Rights

to

unlawful attacks

of the law

on

against such

pri

his honour

interference

attacks.

The view

expressed that article 17 of the Covenant on Civil and Political Rights
applied to the draft Convention. The word 'arbitrary' was vague and
and
should therefore be deleted. Right to privacy should be replaced by
subjective
to
right personal freedom. In article 17 of the Covenant on Civil and Political Rights,
no mention was made of the
right to privacy; the words 'right to' are deleted before
the word 'privacy'. 'The right to privacy might, to some extent, impair the relation
ship between the parents and the child.'328 Other delegations, however, were quite
firm that the Convention should be in conformity with the provisions of the Cove
nants, due to the General Assembly Resolution 41 / 120 'Setting international stan
dards in the field of human rights'.
Concern was expressed about the piecemeal transfer of provisions from other le
gal instruments to the Convention. Depending upon the way these provisions were
applied, they might have repercussions on the right of the parents to guide and edu
cate their children and consequently have repercussions on the family, the nucleus
of society. The law concerning minor children was currently an independent branch
of the law and it should provide specific guidance to the Working Group.329 In the
comments, it was added that if parents should be protected from states, the child
should be protected from parents. The right of the child to protection of law from
interference or attacks was recognised.330 A safeguard clause concerning the exercise
of those rights as subject to national legislation, since the latter would best protect
the interests of the child, was opposed as such a reference would clearly not be in ac
was

could not be

cordance with established international law.331
The legislative history demonstrates that little discussion has been devoted to the
practical content of a provision protecting the child's right to privacy. The only con
cern was that the acknowledgement of such a right would not affect the
legitimate
rights of parents or legal guardians to provide direction and guidance to children.
The call for a general provision on the evolving capacities of the child points to the
consideration that children would only gradually enjoy the right to privacy fully.

328. E/CN.4/1988/28, para. 56.
329.
330.

331.
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the International Cove

hardly differs from the article 17 of
Rights, and its precursor, article 12 in the Universal Dec
Rights. Comparison with article 8 of the European Convention

The final formulation
nant

Civil and Political

on

laration
on

on

Human

1.

2.

Human

Rights

reveals

more

differences,

as

the article reads:

Everyone has the right to respect for his private and family life, his home
and his correspondence.
There shall be no interference by a public authority with the exercise of this

right except as

is in accordance with the law and is necessary in

in the interests of national

a

democrat

the economic

security, public safety
society
well-being of the country, for the prevention of disorder or crime, for the
protection of health or morals, or for the protection of the rights and free
ic

or

doms of others.
In the

ity

are

European Convention, the exceptions
listed, and these

are

to

non-interference

by

a

public

author

appear more or less in the
Convention, for example, article 9 on

well-known criteria

as

they

way in other provisions of the European
the freedom of thought, conscience and religion and article
same

This exhaustive enumeration of the

10 on

the freedom of

of restriction affords

ex

better

grounds
pression.
protection than the Convention on the Rights of the Child, as the latter prescribes
only that the interference or attacks must not be contrary to the law as it stands and
not arbitrary, and that the law must afford protection against such interference or at
tacks.332 Article 8 also lacks the protection of honour and reputation, but these ele
ments are mentioned as grounds for restriction of the freedom of expression in arti
cle 10(2). The relationship between privacy and freedom of expression has been es
tablished by the European Commission of Human Rights, stating that 'the concept of
privacy in article 8 also includes, to a certain extent, the right to establish and main
tain relations with other human beings for the fulfilment of one's personality.'333
In the Strasbourg case-law on human rights, both children and parents have in
voked article 8 to protect their private lives and family life. The latter term is an au
tonomous concept which must be interpreted independently of the national law of
the contracting states. Family life in the Strasbourg sense considers not de jure family
life, but de facto family life.334 The importance of family life for children is not ques
tioned, nevertheless, the state interferes sometimes for various reasons. According to
article 8(2), the grounds for interference are limited.
The application of the provisions in the European Convention are not limited to
the obligation of the Members States to refrain from interference. As the Court has
stated: '(...) although the object of article 8 is essentially that of protecting the indi
vidual against arbitrary interference by public authorities, it does not merely compel
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the state to abstain from such interference; in addition to this primarily negative
undertaking there may be positive obligations inherent in an effective respect for
private or family life. These obligations may involve the adoption of measures de

signed

to

respect for private life in the sphere of relations of individuals

secure

between themselves.'335

The

interpretation

of article 8

the

Commission and the

European
legal literature, as article 8
directly affects national legislation, notably the sensitive area of family law. Two
types of opinions can be discerned. In the view of the first group of opinions 'respect
for private and family life' is a vague principle in a very generally formulated arti
cle, which offers less legal security than national legal regulations. The second group
of opinions welcomes the free law-finding and dynamic interpretation of article 8 by
judicial decision which enables an open system of family law. Another diversity of
opinions concentrates on the appreciation of the authority of European organs and
European harmonisation of legislation. To this diversity can be added the controver
sy over the margin of appreciation, which, especially in the case of article 8, allows
national authorities to decide on the necessity of interference, thereby 'escaping'
control by Strasbourg organs.336
Family life can be considered as living in each others' presence, exercising paren
tal rights and bearing primary responsibility for the well-being of the child, thereby
respecting the child's own rights.337 The term has also been described by the Europe
Court

on

Human

by

European

has evoked various reactions in

Rights

Commission: 'It should be observed at the outset that

an

ing

gard

family

life in the contract

broad range of parental rights and responsibilities in re
encompasses
to care and custody of minor children.'338 In such definitions, the perspective of

states

a

the child is often

child

not only living in the presence
family, but also experiencing an in
timate and reliable environment in which he can feel accepted as he is, and having
ample opportunities to develop himself, in relation to others. Reciprocal communi
cation is at the basis of such relationships in family life. Even when child and par
ents) are separated, the need for maintaining relationships through communication
continues. Both want to know how the other is and feels; what the other is doing,
and, what important events are taking place in the other's life.
Within the context of family law, the concept of a 'right to information' is becom
ing more important and is more frequently used, but this term mostly refers to a
right of a parent, namely the parent not living with the child, who wants to be in
formed by the parent having custody and taking care of the child, on the
well-being
and developments of the child. This term should not be confused with the child's

of

lacking.

To

a

parents and, preferably, other

335.
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Rights,

family

life

means

members of the
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de rechten

van

de

mens.

Preadviezen

van

J.

de Boer, M. de

right
tion

information in the sense given in this study. The parental need for informa
the child is understandable in situations of parental divorce or separation

to
on

from the child, but formulated

right

as a

to

information, it has

far-reaching

conse

quences when third parties are involved and confronted with a duty to inform. For
example, school teachers could be forced to tell about the school results and the be

haviour of the child, without having the protection of a professional code as doctors
and lawyers have, and being detached from their natural role as defenders of the
child. Apart from the difficult position of these third parties, when one parent op
poses the supply of such information to the other parent, the child himself and his
from uncontrolled supply of information
reciprocal claims of parents can easily override
the interests of the child, it is necessary to keep to the child's perspective, which
shows that his right to information, to private life and family life are interrelated. All
this seems to boil down to genuine communication, which cannot be enforced by law.
The importance of family life does not mean that the child's private life should be
equited with his family life. Within the family, the child has a right to a place of his
own, to thoughts and feelings which he does not always wish to share with others,
just like every other human being. Parents do not have a right to information about
everything that is going on within the child. From the very beginning, the child is a
'separate' human being. The information he gathers in his development is processed
into an individual formation of his personality and includes personal views. Early
expressions of such views, for example in drama, drawings and diaries belong to the
private life of children. The private life of children within the family seems necessar
ily to put a limit on paternal power, but, generally, this consequence has not been
recognised by the Strasbourg organs. The right to family life has been invoked, for
340
example, by parents who criticised the Swedish Anti-Spanking Law in 1979. This
Law is in fact an amendment to the Parenthood and Guardianship Code and reads:

privacy

are

involved and need

about his life.339 In such

Children

are

cases,

protection

where

entitled to care, security and a good upbringing. Children are to
respect for their person and individuality and may not be sub

be treated with

ject

corporal punishment or any

to

No sanctions

members of
tions

on

the

are

a

attached

to

other

humiliating treatment.341

this provision in the Parental Code. The

Protestant Free Church

corporal punishment

Congregation, complained

of their children.

They

relied

on

applicants,

about the restric

religious

doctrine

invoking Biblical texts, Hebrews 12:6, and Luther's Large Catechism. They pointed
to the fact that the Central Social Council of Stockholm maintained that special ef
forts of information should be innovated in respect of extreme religious groups
argued for the so-called loving chastisement as a systematic part of the

which had

upbringing
339.
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'blows, beatings, boxing the ears'. According
effects of the

provision

remained obscure. The

any enforcement or other
Code, which might constitute
to

vided

the Commission, the exact

applicants

procedure arising
an

were

not

practical

directly subjected
the

disagreement with
rights. The information pro
that this incomplete law was

from their

interference with their

the Swedish Government tended

by

to

to

confirm

without any practical effect beyond that of attempting to encourage a reappraisal of
the treatment of children. The Commission therefore concluded that the amendment
of the Code of Parenthood did not constitute an interference amounting to lack of re

spect for the family lives of the
To underline the

importance

applicants.342

of communication, it is worthwhile to quote the de
concerning the amendment. The few opposing

bate of the Swedish Parliament

because by
unnecessary and even dangerous
his
of
the
father
to
chastise
child,
well-meaning
many
right
removing
parents would be labelled criminals and many children would never learn how to
behave. One of the conservative members countered the argument by saying: 'In a
members

argued

that the

proposal was

the biblical

free

democracy like our own, we use words as arguments, not blows. We talk to peo

children with words, we shall never
several complaints before the Eu
the
respect
beating.'343
the
human
legality of corporal punishment in, often
rights organs regarding
ropean
schools are relevant. The Court referred in this respect explicitly to the Con

ple

not beat

them. If

we

cannot convince

our

In this

convince them with

English,
vention

school
man

on

the

Rights of the

discipline

Child which has

should be administered in

special provision in

article

28(2), that

consistent with the child's hu

dignity.344

Article 8 has also been invoked in

the

a

a manner

to information. Mr Gaskin

right

file. At

very young age, he had

a

suffered from

wished

to

a case

which shows the close

complained

come

into

care

about his

access

to

access

to

a

after the death of his mother. As he

psychological problems, possibly

have

being

relationship with

refused

due to his treatment in care, he

the file in order to find information

his past. The Com
by the Government

on

forward

the interests of

confidentiality put
applicant and considered 'that the absence of any proce
dure to balance the applicant's interest in access to the file against the claim to confi
dentiality by certain contributors, and the consequential automatic preference given
to the contributors' interest over those of the applicant, is disproportionate to the
aim pursued and cannot be said to be necessary in a democratic society.' With a de
ciding presidential vote, a violation of article 8 was found. The right to respect for
private life also includes access to personal files.
The Commission's remarks in this case are noteworthy as regards the role of infor
mation in one's identity and personality because the file maintained the only coherent

mission

against

342.
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v.

United

Series A,

record of Gaskin's formative years: 'An individual's entitlement to such information
relating to his or her basic identity and early life is not only of importance because of
its formative

for his

implications

or

her

It is also

personality.

by

virtue of the

individual's age and condition at the relevant time, information which relates to a peri
od when the individual was particularly vulnerable as a young child and in respect of

personal memories cannot prove a reliable or adequate source of information.'
complication detrimental to children applying for access to their files seems to

which
A

be the Commission's distinction between Gaskin
own

claim to have

access

to

child and

as a

the file must be viewed in

a

different

the

than it would have been

as an

light

adult: 'His

after his

ma

minor in the local

during
period spent
authority's care.'345 Van Bueren points to the various implications of the Gaskin case.
If applying as a child, this right to access to personal files would probably have been
refused on the basis of age. However, in case information is stored in computerised
files, the European Convention for the Protection of Individuals with regard to Au

jority

as

a

of Personal Data (1981), does not exclude children qua children.
the
established
violation of the right to respect for family and private
Furthermore,
life also has implications for children on access to adoption records and for children
tomatic

born

processing

as a

result of artificial insemination

by

donor

(AID).346

A further remark has to be made in relation to the

the

context, it has been clarified that 'the

European
basically prohibits

mation

restricting a person from receiving
may be willing to impart him. Article 10 does not, in
those of the present case, confer on the individual a right of
a

information that others wish
circumstances such
access

to

embody

as

the register

an

obligation

ual.'347 In this

case,

right to receive information. In
right to freedom to receive infor

Government from

or

containing
on

information

the Government to

on

his

impart

personal situation, nor does it
such information to the individ

the information derived from the

secret

The file served
contrast
cess

to

an

had pre

police register
for

vented Mr Leander from

of

obtaining permanent employment,
security.
operational or practical purpose, namely safeguarding security, in

with the Gaskin

case,

after Gaskin's

reasons

majority.348 It seems that the right of ac

files, under circumstances, is better protected by article 8,

although

the situa

tion is not clear for children.

European Convention has been criticised for the way in
family life has been treated. According to Gomien, a dif
ference should be made between the general regulatory police power of the state to
protect the citizenry and to promote social interests, and the parens patriae power to
protect individuals unable to care for themselves. The latter power can only be used
in particular cases, and is only justified by the best interests of the child. In fact, this
power should only be used in urgent cases. In the Strasbourg case-law, the different
The case-law of the

which

state

interference in

functions of these state powers have been confused. As

345.

Application 10454/83, European
13 November

Commission of Human

1987, Series A, Vol. 160, para. 103, resp.

90,

Rights,

a

result of this confusion 'the

Gaskin

v.

United

Kingdom, Report

of

100.

G., The International Law on the Rights of the Child, Nijhoff, Dordrecht, 1995, p. 133.
European Court of Human Rights, Leander v. Sweden, Judgment of 26 March 1987, Series A, Vol. 116, para. 74.
348. Dijk, P. van, G. van Hoof, Theory and Practice of the European Convention on Human Rights, Kluwer, Deventer,

346.

Van Bueren,

347.

19902,

p. 370.
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nineteenth century view of children as
dis
accepting without question that the many
as
child
and the state, but not to the
to

Commission and the Court continue to take

objects

rather than

subjects

of the law,

a

putes under article 8 properly belong
parents
a third and
directly affected party. Although claiming

a

high

level of interest and

rights to family life under article 8, the European Commission
Rights belie their claims by allowing states the freedom to
exercise their parens patriae powers and police powers in increasingly and potential
ly destructive ways. (...) In order to improve those protections [of children's rights to
family life], the European Commission and Court of Human Rights must recognize
the nature of the different types of state powers, the proper place of the "best inter
concern

for children's

and the Court of Human

the child" standard in relation

ests of
as

the

subject

and not the

object

In the context of article

8,

As

to

those powers, and the

identity

of the child

of the law.'349

some

fundamental

questions have

been

in endless varieties and

posed by De
personally

family relationships
degree can they be regulated legally? To what degree is it a task of
the state to meddle in family relationships and family life? Could it be that expecta
tions are placed too high in respect to what a state can achieve with legal regula
Langen:

coloured,

to

tions? Can

come

are

what

one

expect

more

of the law than correction of the abuse of power, not

society but also within the family?350
In addition to De Langen's response that the state meddles too much in family life
and continues to enact more legislation instead of less in this field,351 one could
argue for reliance on more vivid principles of law, which enable a balance between
the interests of the various parties and between the obligations of non-interference
and of care. It is clear that in the field of family law, children are gradually gaining
acceptance as subjects of rights. Thereby their right to information, implicit in their
right to privacy and family life, can be strengthened and this should be done in cas
es of severe conflict. Only in such urgent cases is interference by the state justified. In
general, interference by others or a third party, always result in difficult experiences,
as a separation between the interests of the child and the parents becomes more ex
plicit. As there is little agreement in society about how family life should be in fact
one can
only decide for oneself -, settlement of conflicts must rely on legal human
wisdom. Such a reliance requires very qualified judges, also in a moral sense. Appli
cation of legal principles has to take place within a new paradigm, in which the
child is acknowledged as a legal subject. The child who is only protected by the prin
ciple of 'the best interests of the child' according to others, reflects a paradigm which
is no longer valid when human rights of children are acknowledged. There seems to
be a fear of the 'adultness' of children, when they themselves protect their private
life and require respect for their very being.

only

in

-

349. Gomien,
Human
350.

351.

D., State powers and the best interests of the child under article

Rights,

in: Netherlands

Quarterly of Human Rights,

eight of the European

Convention

on

Vol. y,

1989, 4, p. 450.
het familierecht, in: Artikel

8 van het
Langen, M. de, De betekenis van artikel 8 EVRM voor
Europees Verdrag tot
bescherming van de rechten van de mens. Preadviezen van J. de Boer, M. de Langen, A.H.J. Swart, Tjeenk Willink
Zwolle, 1990, p. 90 (Handelingen Nederlandse Juristen-Vereniging, Vol. 120, 1990-1)
See for example: Langen, M. de, Overheidszorg voor kinderen. Over legitimatie en grenzen van overheidsbemoeienis met het gezins- en kinderleven. College gegeven in het kader van de Belle van
Zuylen-leerstoel aan
de Universiteit van Utrecht op dinsdag 19 oktober 1993, Gouda Quint, Arnhem, 1993.
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to

Right

information

related to social

participation

participation of people. This is not only
true for adults but also for children. They gradually broaden their area of discovery
and start to meet other people; they want to get together with friends to explore
their neighbourhood or to create a space of their own, or to establish a club. They
also undertake smaller and then gradually larger activities in economic life, working
and buying goods. They may need licenses to go fishing, to use a radio sender or to
Information

plays

a

crucial role in the social

as a result are confronted with officials. In various ways children
with
life in society and learn to find their way, when they develop ac
acquainted
tivities. They need information to know about their possibilities and rights; informa
tion on how proceedings work and how they can express their views, either in pro

drive

a

vehicle and

are

ceedings,

an

assembly,

or a

club.

The articles in the Convention which have the most to do with social

participation
following: the right to express views and to be heard (article 12), the right to
association and assembly (article 15), the right to information (article 17), the right to
education (article 28), the right to cultural participation (article 31), and the right to
know about one's rights (article 42). These rights underline the participatory ap
proach of children and form a new branch in the development of human rights for
are

the

children.

32-36) deals with protection of the child from
neglect. Here information plays a different role: it mainly
has the function of prevention. Although undoubtly of importance for a child's de
velopment, the implied right of information in this group of rights is beyond the
scope of this chapter and study.
There is some discussion as to the nature of participation rights. Flekkoy352 points
to the Unicef-classification and considers the following to belong to participation
rights: the right to information, the freedom to express opinions and have a say in
Another group of articles (articles

exploitation,

matters

abuse and

concerning

one's life.

Further, the right,

as

one's

maturity increases,

to in

creasingly participate in activities of society and to take a part in decision making in
the family, in school and in the widening circle of a local community. In the elabora
tion of her article, Flekkoy pays most attention to decision making as the core of so
cial participation. She also points out that in contrast to the other groups of rights
(survival, protection and development) it is not so generally accepted that participa
tion rights are rights belonging to children. Many adults seem to think that these
rights must be gained or given to children.

Guggenheim composes a
ing the child's

access

different combination of Convention articles in discuss

to diverse

intellectual, artistic and recreational

resources.

He

considers article 17 and 31 as the core articles. To him article 17 is inextricably linked
to article 13. 'A vital analogue of the right to freedom of expression is the right to ob
tain

information.'353 In the

same

way, he considers article 31 to be connected to arti-

352.

Flekkoy, M., Participation rights, a psychological perspective, in: Boer, T. de,
Amicorum Prof. mr. Miekde Langen, Gouda Quint, Arnhem 1992, p. 163-173.

353.

Guggenheim,
C.P,

H.

M., The Child's Access

Davidson, Children's Rights

to Diverse

et

al., De kant

van

het

kind, Liber

Intellectual, Artistic and Recreational Resources, in: Cohen,

in America. U.N. Convention

United States Law, American Bar Association, New York, 1990, p.

on

the

Rights

of the Child

compared

with

289.
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cle 28, and to article 32 which bars exploitation of children. The consequences of this
combination of articles will be discussed later, at the occasion of article 31.
Some of the articles mentioned above have been discussed in earlier

paragraphs

and will not be taken up again. The remaining articles concerning the child's right to
information related to social participation are: 15, 28, 31 and 42, which will be treat
ed below.

Freedom

of association:

The need to

exchange

Article 15
to

views,

strengthen

awareness, to activate

others will devel

people, especially with oth
gets
er children and
peers. Such opportunity offers a special way of finding and recon
sidering information and views. The right to freedom of association and of peaceful
assembly protects this opportunity and guarantees the non-interference of the state,
apart from some exceptions. The final formulation accepted by the General Assem
bly reads:
op in the child when he

Article 15
1. States Parties
to
2.

freedom of

a

chance

to meet

recognize the rights
peaceful assembly.

with other

of the child to freedom of association and

No restrictions may be placed on the exercise of these rights other than those
imposed in conformity with the law and which are necessary in a democrat
ic

society

in the interests of national

(ordre public),
the

rights

the

protection

of

security

or

public safety, public

health

or

morals

public

or

the

order

protection of

and freedoms of others.

was not until 1985 that the first sign of the child's right to freedom of association
appeared in a general proposal from the United States to ensure children the civil
and political rights and freedoms in the Convention, including the right to privacy
and the right to petition for redress of grievances. As the freedoms of association
and expression and the right to peaceful assembly have the same enumeration of re
strictions, they were named together.354 The proposal was not discussed, a revised
text for discussion was presented to the Working Group in 1986. This text, however,
was met with opposition from East European and Islamic countries. In this
propo
sal, the right to privacy and the right to freedom of association were still combined
and in the next proposal the freedom of expression was added again.

It

1.

States Parties to the

freedom of

present Convention recognize the rights of the child

expression,

freedom of association and freedom of

peaceful

to

as

sembly.
2.

States Parties
or

recognize the right

unlawful interference with his

dence.

354.

E.CN/4/1985/64, Annex II,
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p. 3.

of the child not to be
or

her

subjected to arbitrary
privacy, family, home or correspon

3- The exercise of the

assembly

shall be

law and which
tional

security,

rights

to freedom of

subject only

to

expression,

association and

those restrictions which

are

peaceful
provided by

interests of na
necessary in a democratic society in the
of
public health
public order (ordre public), the protection
are

and morals

or the
protection of rights and freedoms of others.
shall the child be subjected to incarceration or other confinement
for the legitimate exercise of these rights or other rights recognized in this

4. In

no case

Convention.
5. This article shall not be interpreted as affecting the lawful rights and duties
of parents or legal guardians, which should be exercised in a manner consis

with the

tent

evolving capacities of the child.355

The 1987 discussion has already partly been presented in the historical review of ar
ticle 13, where the background of the proposal was explained by the delegation of
of Australia remarked that there

appeared to be
right to privacy,
expression
and that no provision was made for the evolving sense of responsibility of the child.
Doubts were also raised about the need to reproduce provisions already existing
in international instruments. When reproduction was deemed necessary it should
not be selective, but instead consistent with the existing Covenant on Civil and Polit
ical Rights. The Chinese delegation was opposed to the proposal as these freedoms
'could not be enjoyed by children in the same way as they are enjoyed by adults be
cause the intellect of the child was not as developed as that of an adult, and there
fore a child could only engage in activities commensurate with its intellect.'356 This
attitude towards children was continued in a future discussion restricting the recog
nition of the child's right to the child's age and maturity. In 1988, the international
NGO Ad Hoc Group presented a text which to a large extent quotes existing formu
the United States. The

delegation

and the

confusion about the freedoms of association and

lations:

1.

present Convention recognise the rights of the child

States Parties to the

to

freedom of association and freedom of
2.

The exercise of these

provided by

peaceful assembly.
rights shall be subject only to those restrictions which are

law and which

national security,
health and morals or the
ests of

A revised

cluded

a

guidance

proposal

general

public
protection

of the

on

the

rights

rights and

para.

a

and duties of

to children. In this way, the

E/CN.4/1986/39,
356. E/CN.4/1987/25.
357.

necessary in a democratic society in the inter
order (ordre public), the protection of public

form the United States had

article

and would not affect the

355.

are

similar formulation, but also in

parents

and

E/CN.4/1987/25,

to

provide

direction and

children from action of the state

right protected
legitimate rights of parents.

84-87

freedoms of others.357

In the comments, the inclusion

para. 111-118.

Para- "7-

E/CN.4/1988/WC1/WP.2, p.

,5,
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of

political rights was supported, but on the condition that the rights
of the
parents
safeguarded, the balance between rights of children and rights
with the
in
was
was
and
the
the
article
conformity
of
family
preserved
wording
Covenant. All further proposals to impose restrictions on the right, going further
than the Covenant, for example, relating the exercise of the right to the best interests
of the child, were consequently not accepted. Nevertheless, it was commented that
this freedom should be commensurate with the age, maturity and level of the child,
in the same way as the right to express opinions was treated: giving due weight in
accordance with the age and maturity of the child.
of civil and

were

The combination of both
arate articles

(21

and

22)

rights in one article, whereas the Covenant had two sep
explained by the fact that in the Covenant the right of

was

trade unions was addressed. The draft Convention did not need to ad
dress such issues; the freedom of association and of assembly did not mean any kind
of associations or organisations, such as trade unions. Nevertheless, it should be rec
adults to

ognised

join

that older children have the

right to join trade unions.

the process of technical review, the International Labour Organisation
(ILO) commented on the draft stating that the right of older children to join trade
but rather as an accessory aspect and therefore not ex
unions was

During

contemplated,

pressly
cal

mentioned

Rights.

The

as

in article

general

22

of the International Covenant

minimum age for

employment

on

Civil and Politi

is fixed at not lower than 15

developing countries). Children, according to the draft Convention,
were workers pursuant to the ILO Convention 1948 (No. 87) and these differences
might cause difficulties.358 These difficulties were only solved by a general safe
for

years

(14

guard

clause for

ticle 41
The

the

rights recognised in other international
of the Convention on the Rights of the Child.
process shows that states were to
freedom of association and peaceful

drafting

right
Rights

to

some

instruments, the present

extent reluctant to take up

assembly

of the Child. The combination with the

ar

in the Convention

on

to freedom of

expression
right
permits these rights to provide the child with more opportunities to express his
opinions, including by means of groups meetings and joint action. It is precisely
the fear that these rights would be used in political areas which caused the doubts
and hesitations in the discussions, and led to attempts to make the right depen
dent upon the competence of the child. This linkage with competency was also
employed in respect of the right of the child to express his views on matters affect
ing him, article 12. It remains unclear whether article 15 allows children to join
the

trade-unions.

The
ation

right to

freedom of association had

already appeared

in the Universal Declar

stating:

Article

20

1.

Everyone has the right to

2.

No

one

may be

compelled

358. E/CN.4/i989/WG.i/CRP.i,p.24.
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freedom of
to

belong

peaceful assembly
to

an

association.

and association.

This

well-known
Article
1.

is further elaborated in two

provision

separate articles

in the Covenant

recognises the right of peaceful assembly,
restrictions; and, article 22 explicitly mentions:

and Political

article

Rights:

21

on

Civil

with the

22

Everyone shall
ing the right to

have the
form and

right
join

to

freedom of association with

trade unions for the

protection

others,

includ

of his interests.

(...)
3.

Nothing
bour

in this article shall authorize States

Organization

Convention of

parties

1948 concerning

to

the International La

Freedom of Association

and Protection of the

measures

would

to

Right to Organize to take legislative
prejudice, or to apply the law in such a manner as
guarantees provided for in the Convention.
The

to form and

which

prejudice,

the

trade union is

explicitly included in the right to associa
position of the ILO Convention is stressed. This
Convention prescribes a minimum age for employment and therefore also a mini
mum
age for joining a trade union. This would imply, as stated in the discussion,
that only children above the legal minimum age for employment have the right to
join a trade union.
The actual situation in some countries is that children under this age are working,
often in the poorest conditions. They would benefit greatly from forming an associa
tion which in fact is a trade union. Such child workers unions do already exist, for
example, in India.359 This type of development can cause a dilemma for internation
al organisations, but the views of children themselves should play a
strong role.
The principle of the Universal Declaration that no one is compelled to belong to
an association is not elaborated on, but the
European Commission has declared 'that
the very concept of freedom of association with others also implies a "negative
right" not to be compelled to join an association or a union.'360 This formulation can
be important when children and parents decide about the membership of the child
in groups and clubs. Such decisions are choices on the possible sources of informa

right

tion. At the

tion for

a

join

a

time, the strong

child.

Cultural

The

same

participation:

possibility

for

a

Article 31

child to

experience

forms of communication,

throughout

the

ages, in different layers of a society, in different cultures, is contained in his need for
cultural participation. Cultural participation provides a specific way of acquiring in

formation, information which
has been described

is needed to find one's way in life. The role of culture

the Director-General of Unesco in 1973, in the following
words: 'When the individual is depersonalized by the scientific and technological

by

experiences of the Bal Mazdoor Union that filed a special leave petition in the Supreme Court reques
ting the right of children to form their unions: Panicker, R., History of Butterflies, Programme of Street and
Working Children. Our experience in empowering children, New Delhi, 1996 (in press).
360. European Court of Human Rights, Young, James & Webster v. United Kingdom, Judgment of 13 August 1981,
359. See the

Series A, Vol. 44, para. 51.
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of

by the standardization of living conditions, culture
and
recovering his identity and his capacity for creation
to a
individual
the
When
the
new
media
of
mass
communication
expression.
subject
culture
stream of undifferentiated information and turn him into a
spectator,
passive
offers each of us the means of finding his own pace in the world, appreciating what
rationalization of labour and
fers each of

the

us

means

of

individual into
pressure to consume turns the
of
being, culture offers each of us the means of choosing, refusing any
form of subjection, of preferring reflection to reflexes. When urbanization cuts off

is

happening,

a

conditioned

and

reacting. When the

the individual from his roots and traditions, culture means being able to re-establish
own
particular inheritance, while gaining access to the cultural heri
tage of all mankind. Lastly, when man asks himself what he is doing on earth, cul
links with his

ture

can

give him guidance

The final

text in

in

seeking a reply.'361
concerning cultural participation reads:

the Convention

Article 31
1. States Parties

recognize the right of the child to rest and leisure, to engage in
appropriate to the age of the child and to
play
and
the arts.
in
cultural
life
participate freely
States Parties shall respect and promote the right of the child to participate
fully in cultural and artistic life and shall encourage the provision of appro
priate and equal opportunities for cultural, artistic and leisure activity.
and recreational activities

2.

In the

drafting

expressed at the very beginning
of
the Declaration of the Rights of
Principle 7
devoted
to
leisure activities.
is
paragraph

of this article, most comments

when the provision was the
the Child, of which the third

were

same as

Principle 7
The child is entitled to receive education, which shall be free and compulsory,
at least in the elementary stages. He shall be given an education which will

promote his general culture,

and enable him on a basis of equal opportunity to
develop his abilities, his individual judgement, and his sense of moral and so
cial responsibility, and to become a useful member of society.
The best interests of the child shall be the guiding principle of those respon
sible for his education and guidance; that responsibility lies in the first place

with his parents.
The child shall have full
directed towards the

thorities shall endeavour
The comments
the

same

on

opportunity

same

to

purposes

for
as

play and recreation, which should be
education; society and the public au

promote the enjoyment of this right.

this
as

subject focused, inter alia, on the phrase 'should be directed to
education', which could be interpreted as restricting the rights

purposes
of the child. 'While educational games are to be encouraged, they should not be the
only ones the child can play. For his full development, he also needs to involve him-

361. A/9227,
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Part A, para. 35, 31 October 1973.

self in activities which

cording
other

to

the

are

not

necessarily part of a specific educational system', ac
preferred deletion of the phrase.362 An
same phrase and
questioned whether 'the same pur

from France, which

comment

comment referred to

the

pose as education' implied the same purposes of all aspects of education, and
whether education should be equated with schooling. Other
interpretative problems
concerned the distinction between

play

and recreation,

as

these

were

not

seen

in the

positive light by many members of the community: New Zealand foresaw con
siderable public debate, as well as between central
government, local government
same

and the education board

the

on

implementation

and recreation. A further

physical

of

giving

full

opportunity

to

play

whether full opportunity implied easy
question
of time or provisions for various ages of children.
Norway
arose

to

plenty
right by including social activities and extended the application to
children of pre-school age.363
In the first draft of an envisaged
larger Convention, the provision was framed in a
different wording:
access,

broadened the

The child shall have the full

opportunity for recreation and amusement appro
his age. The parents and other persons responsible for the care of the
child, educational institutions and State organs shall be obliged to implement
this right.364
priate

to

The

wording 'recreation and amusement' is noteworthy, as this is quite different
from the educational connotation used in the former Declaration of the
Rights of the
Child in 1959. In a revised Polish draft, the
wording was changed into 'leisure and
recreation'.365 An idea of protection can be found in the words
'appropriate to his
also is the fact that in this text an obligation is
imposed on 'parents

age'. Noteworthy

and other persons

responsible for the care of the child, educational institutions and
organs' which are obliged to implement the right of the child. A Canadian pro
posal, discussed five years later, contained a further elaboration, extending the activ
State

ities to cultural life:

1.

Every child
and to

2.

has the

right to

freely participate

rest

and leisure, to engage in

play and

recreation

in cultural life and the arts.

Parents, States Parties, educational institutions and others caring for chil
dren shall take steps to implement this right,
including making reasonable
limitations on school and working hours.366

The first
used

a

paragraph gave a broader view of the protected activities and no longer
reference to the capability of children. The age-related reference was, howev-

362. E.CN.4/i324/Add.i.
363. E/CN.4/1324 and E/CN.4/i324/Add.5

364. E/CN.4/1349, p. 6.
365. A/C.3/36/6, part II.
366. E/CN.4/1983/WG.1/ WP.26. This proposal
Annex

II, p.

2.

The discussion took

place

in

was
repeated in 1984 as contained
1985: E/CN.4/1985/64, p. 19-20.

in document

E/CN.4/1984/71,

339

re-introduced

quickly

er,

during

shows the link with the

1985. The second paragraph
lim
exploitation by referring to 'reasonable

the discussion in
from

protection
working hours.'

In this formulation the word 'participation
and
cultural
life
is
introduced.
The proposal is weakened by the formula
appears
tion 'shall take steps to implement' instead of 'implement'. The Canadian proposal

itations

was

on

school and

combined with

graph stating

a

proposal

from the United States that

replaced

the second para

that:

the States Parties to the present Convention shall respect the right of the child
fully participate in cultural and artistic life and shall encourage the provi

to

sion of

appropriate

and leisure

and

equal opportunities

for cultural, artistic, recreational

activity.367

point that has always been very important to the United States is the idea of equal
opportunities. This idea is also introduced in the right to cultural participation and
was accepted by the Working Group. In the records, however, nothing can be found
about the philosophical or political background of the different formulations and
proposals. The only intrinsic comment on cultural rights was made by Unesco, at
A

the earliest stage of the comments. Unesco made reference to 'the Recommendation
on
Participation by the People at Large in Cultural Life and Their Contribution to It

by taking up the idea of effective safeguards for free access to national and world
cultures by all members of society (paragraph 4(b)), including children, and the idea
of protecting and enhancing all forms of cultural expression such as national or re
gional languages, dialects, folk arts and traditions both past and present, and rural
cultures as well as cultures of other social groups (paragraph 4(g)), particularly as
essential conditions for genuine cultural development of children of all human
groups. Emphasis should also be placed on two basic elements for the cultural de
velopment of the child: the achievement of conditions conducive to creative work
and artistic expression, and the development of cultural education and artistic train
ing in educational and training programmes aimed at multiplying opportunities for
intellectual, manual or gestural creation (paragraphs 4(k), (m) and (n)).'368
In the discussion, attempts were made to clarify and make the provisions more
concrete. Cuba wanted to add 'social activities' to cultural life: recreation

'recreational activities'. The

the

should be
of the for

suggestion
change
making a statement about this right, the
formulation was turned into an obligation for states to recognise the right of the
child. Such a change was made to many provisions in the Convention.
The only fundamental discussion on the provision was put forward by Germany,

replaced by
mulation

was

quite important.

to

status

Instead of

expressed its doubts about the advisability of proclaiming a universal right to
leisure and recreation. The issue should be dealt with in the context of the provision
that

protection from economic and social exploitation. The remark was supported by
Japan, which retained for itself the right to insert a reservation clause.
for

367. E/CN. 4/1985/64, para.
368. E/CN.4/1324, p. 40.
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108.

on the draft Convention, Bennett notices that there is only one
the almost total lack of a critical approach to acceptance of rights for the
Convention. This exception is the right to rest and leisure. Bennett is not convinced

In his

commentary

exception

to

legislative approach to the creation of international norms is the best way to
proceed, as this often results in vagueness, overbreadth, lack of comprehensive
planning, and dilution of established rights. This last point is exemplified by the
proposed right to rest and leisure. Bennett finds that the similar provisions of this
that the

right

in the Universal Declaration and in the International Covenant

on

Economic,

definition and purpose, because they
Rights
as a limitation
the demands of employment. In the
are
the
right
upon
presenting
draft Convention, there is no such contextual limitation and this leaves the subject to

have

Social and Cultural

at least

some

interpretation and to being ignored.369 By formulating this provision as a right,
equated with other rights, for example, the right to be free from torture or the
right to education. This equation diminished the value of calling a concept a 'right',
according to Bennett.370
In fact, the draft article was considered in combination with the article protecting
children from exploitation, which was the next article in the draft. Canada did not
only make a proposal for a provision on leisure, but also for a provision on protec
tion from exploitation. The idea of limiting school and working hours in favour of
rest and leisure clearly shows the interrelationship between these provisions.
Quite a different reservation was made by the Holy See, which wanted to have a
relationship between the right of the child to rest and leisure, and the right of par
ents, in particular, to oversee and control the rest and leisure activities of their chil
dren, 'for a child could not be considered out of the context of his family environ

open
it is

ment.'

1985, nothing was heard with regard to article 31 until 1989.
Working Group considered the proposed technical revisions.371 These revi
sions included a substitution of the words 'to participate freely in cultural life and
the arts' by the phrase 'shall encourage the provision of appropriate and equal op
portunities for these purposes' in paragraph 1. The idea behind this revision was
probably to have less interpretable terms in both paragraphs, to have a similar con
struction of both paragraphs and to split leisure from cultural life, because the dele
After the discussion in

Then the

tion of the words 'recreational and leisure' in the second

paragraph

was

also pro

Working Group decided that the proposals in fact constituted substantial
posed.
changes and were unacceptable. The reasons for this reaction cannot be found in the
The

records. This

seems

to

have been

one

of the

rare

occasions where technical revisions

accepted.
Similar provisions of the right to cultural participation, for purposes of compari
son, are found in Principle 7 in the Declaration of the Rights of the Child, which has
were

not

true: the right is, for example, ignored in the Compendium of Van Bueren, G., The Interna
Rights of the Child, Nijhoff, Dordrecht, 1995.
Critique of the emerging Convention on the Rights of the Child, in: Cornell International Law

369. This has become
tional Law

on

the

370. Bennett, W., A

Journal, Vol.
371.

20,

1987,

1,

p. 39-40.

E/CN.4/i989/WG.i/CRP.i,p. 88-89.
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of

'play
points are remarkable: the principle speaks
for the Convention.
draft
of
the
starting point
Secondly, the educational purpose is clearly stressed. This aspect cannot be found in
the Convention. Nevertheless, it is quite logical that it appears in the Declaration be

already

been mentioned. Four

and recreation', which

was

also the

the first part of Principle 7 deals with the child's entitlement to receive educa
tion and the purpose of education. As a result, this combined formulation can also
be a clarification of the inextricable connection between articles 31 and 28 which has
cause

been noted

by,

inter alia,

Guggenheim,

who

pitied

the poor children who

were

not,

in their leisure time, allowed to engage in play that was not educational. A
third point to note is the responsibility which is laid in the hands of society and pub

even

lic authorities to endeavour to promote the enjoyment of this right to play and recre
ation. In Principle 7, a clear distinction is made between the responsibility for educa

guidance of the child which lies in the first place with the parents, and the
responsibility for play and recreation. The last point is the underlining of the basis of
equal opportunity as a principle of education and personal development, which also
applies in the case of play and recreation. The Universal Declaration of Human
Rights already contained an article on the participation in cultural life. Article 27
tion and

states:

Everyone has the right freely to participate in the cultural life of the commu
nity, to enjoy the arts and to share the scientific advancement and its benefits.
This formulation also contains

a

reference to the field of scientific

knowledge,

which

may be that children are
expressly
not supposed to be involved in scientific work. This reasoning might hold true, but
mentioned in the Convention. The

is not

there

are

reason

exceptions: children discovering archaeological objects

puter programmes. As
understood in a wider

a

or

designing

result, cultural life mentioned in the Convention, has

sense

which includes the sciences. The second

com

to be

paragraph

in

article 27 shows another side of the involvement in cultural life:

Everyone has the right to protection of the moral and material interests result
ing from any scientific, literary or artistic production of which he is the author.
A similar

child
nant

provision

on

is not found in the

author is without

cultural and scientific

1.

Convention, but this does

not

mean

that

hope.

participation

and states in article 15:

The States Parties to the present Covenant
a) to take part in cultural life;

recognize the right of everyone:

b) to enjoy the benefits of scientific progress and its applications;
c) to benefit from the protection of the moral and material interests resulting
from any scientific, literary or artistic production of which he is the author.
2.

The steps to be taken by the States Parties to the present Covenant to achieve
the full realization of this right shall include those necessary for the conserva

tion, the development and the diffusion of science and culture.
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a

Recourse may be had to the International Cove
Economic, Social and Cultural Rights. This Covenant elaborates the right to

as an

3. The States Parties to the

present Covenant undertake

to

respect the

freedom

for scientific research and creative

activity.
indispensable
The States Parties to the present Covenant recognize the benefits to be de
rived from the encouragement and development of international contacts
and co-operation in the scientific and cultural fields.

4.

The Covenant not

only repeats

the

rights

mentioned in the Universal Declaration,

but also pays attention to the diffusion of science and culture, scientific and creative
freedom and international cooperation. It is clearly stated that everyone is entitled to

property protection for his

benefit from intellectual
son

exclude children from this

to

The free time of the child is
hand

no rea

on

the

one

hand limited

by

school and

on

the other

Therefore, provisions on leisure time not only relate to school but
work. In the Convention, article 31 is followed by the provision which pro

by

also to

creative works. There is

provision.

tects the

work.

child from economic

exploitation

and harmful work in article 32.

Among

by States, there are the obligations to provide for a mini
mum
for
age
employment and for appropriate regulation of the hours and condi
tions of employment. The Universal Declaration of Human Rights contains a state
the

to be taken

measures

ment

on

this

subject in

article 24:

Everyone has the right to rest and leisure, including
working hours and periodic holidays with pay.
This

provision

Cultural

reasonable limitation of

is elaborated in the International Covenant

Rights

on

Economic, Social and

which clarifies in article 7 that:

The States Parties

to

the present Covenant

recognize

the

right

the enjoyment of just and favourable conditions of work, which
ticular:

of everyone to
ensure, in

par

(...)

d) Rest, leisure and reasonable

days with

pay,

as

well

as

working hours
public holidays.

limitation of

enumeration for

and

periodic

holi

obligation for states parties is also contained in article 2 of the European Char
namely to provide for reasonable daily and weekly working hours, public holidays
with pay, annual holidays, and weekly rest periods. The right to rest and leisure in
these articles is clearly related to work and the hours and periods of work are limited.
This relation is not found in the Convention as the issues are split in at least three arti
A similar

ter,

cles: article 31 (rest and leisure, cultural life), article 28 (education, school), and article 32
(exploitation, work). This linkage of school, free time and work probably also formed

background to the Canadian proposal to make reasonable limitations on school and
working hours, discussed in the beginning of this Chapter. Such a contextual limitation
would have made the right to rest and leisure more substantive and would have re
sponded the critical note put forward by Bennett, as mentioned above. The provision as
it stands now in the Convention is neither related to education nor to exploitation.
In discussing the impact of article 31 on the United States, Guggenheim stresses
the importance of the interplay of laws relating to school, work and play on the prothe
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tection of the

of children. If there

rights

are no

restrictions

on

time,

place

or

age,

young people might be employed to work many hours each day under exploitive
conditions. However, 'if there are no requirements for compulsory education, young
or to do certain things during each
people have no commitment to be some

place
preclude working.'372
In his article, Guggenheim continues
describing the relation between leisure time
and the standard of living, pointing at a
community service like electricity and to the
fact that virtually all Americans have neighbours or friends with television sets. In
schools, television has become a regular part of the curriculum. Among the commu
nity-based leisure programmes, he mentions sport activities, social gathering halls,
national parks, museums and finally public libraries. Such facilities meet qualifying
conditions: they are open to the public, without fee, or for a very small fee, during

day

which would

hours convenient

to

school-aged

children.

also clarifies the distinction between school libraries and

public librar
subject to greater restriction, based on content, than are public
schools are not permitted to remove books from their shelves because

Guggenheim

ies. School libraries 'are

libraries, but

school officials do not approve the contents of the material contained in them.'373
Another provision mentioned by Guggenheim is freedom to be on the streets.

Many local communities restrict children's access to the streets to daytime hours or
to specific hours, unless accompanied by an adult. This curfew is not imposed in or
der to limit leisure pursuits, but instead to protection children from harm. It is con
sidered a legitimate exercise of the police power.
Certain establishments are also thought to be injurious to the well-being of chil
dren, and as a result the freedom to enter, inter alia, pool halls, dance halls, and elec
tronic games parlours is restricted. These restrictions also make it possible to organ
ise events like dances for 14-18 year olds, and to exclude people over 18. In this case,
the right to leisure is enjoyed by the group aged 14-18, but younger children and
adults

are

excluded of these activities. So the formulation in the Convention

'appro

priate the age of the child' has both
Cultural rights seem to be an often
to

even

consider these

rights

to

stimulating and protective functions.
neglected type of human rights. Some would
merely belong to the field of cultural policy. Unesco has

survey model on access to and participation in cultural activ
ities, which includes oral and other traditions more dominant in developing coun
tries that cannot be collected in statistics. The radio, for instance,
a far more im

attempted

to set up

a

plays
developing countries than in industrial ones. The model, which in
cludes questions on literacy, books at home and library use, has been tested in Indo
nesia and Korea. The interrelationship between free time,
public facilities and avail
of
has
an
on
information,
activities,
ability
impact
reading
according to the findings.374
portant role

372.

in

M., The Child's Access to Diverse Intellectual, Artistic and Recreational Resources, in: Cohen,
C.P, H. Davidson, Children's Rights in America: U.N. Convention on the Rights of the Child
compared with

Guggenheim,

United States Law, American Bar Association, New

373. Idem. p. 297,
Vol. 86,

1982, p.

374. The Unesco

1986.
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referring

to: Board

of Education

v.

York, 1990, p. 295.
Pico, 457 U.S. 853, U.S. Supreme Court Reports Cases L. Ed. 2d,

435.

Survey

Model

on

Access to Cultural Resources and

on

Participation

in Cultural

Activities, Unesco Paris

The
to

analysis of article

has a lot
31 demonstrates that a child's right to participation
to come into contact with various sources of infor

offer, opening up the possibility

mation and various

cultural

means

to

participation requires

of the right to
express oneself. However, recognition
the state to make serious efforts to create conditions

conducive to the effective exercise of that
in which democratic

rights

cultural values and the

versity
Access

to education:

possible

to

fundamental to the

aspirations

and for which the state

As stated above, the
is not

are

Such efforts call for

right.

puts

of the
its

promotion

community,

resources

of full

cultural

policy
development of

a

in all their abundance and di

into the service of that

development.

Article 28

right to education

participate

is connected to the

in cultural life without

some

right to rest

and leisure. It

form of education. Books

appreciated, arts and museums require historical
philosophical knowledge. Participation in cultural life is all about making choic
es.
Wringe discerns a group of the child's intellectual rights which should be consid
ered as a whole as they are interlinked: the right to education, the right to access to
knowledge, and the right to freedom of expression.375 The ability to exercise these
rights is not innate but has to be learned: in the family, among peers, and in school.
have to be read. Films have to be
and

What does education

provide according to

the Convention?

Two articles deal with education: article 28

provides

a

right

to

education, article

29 covers the purpose of education. Both articles can be useful for finding out what
education contributes to the identity of the child, his development as an individual

person and social

quite

a

being

and what role the

article and reads

long

as

right

to information

plays.

Article 28 is

follows:

Article 28
1.

recognize the right of every child to education, and with a
achieving this right progressively and on the basis of equal opportu
nity, they shall, in particular:
a) Make primary education compulsory and available free to all;
b) Encourage the development of different forms of secondary education, in
cluding general and vocational education, make them available and access
ible to every child, and take appropriate measures such as the introduction
of free education and offering financial assistance in case of need;
Make
c)
higher education accessible to all on the basis of capacity by every
appropriate means;
d) Make educational and vocational information and guidance available
States Parties
view to

and accessible to all children;

e) Take

measures

tion of
2.

encourage

is administered in

and in

regular

attendance at schools and the reduc

rates.

States Parties shall take all

pline

375.

to

drop-out

conformity with

appropriate

a manner

measures

to

ensure

that school disci

consistent with the child's human

dignity

the present Convention.

Wringe, C, Three Children's Rights Claims and Some Reservations, in: Moshman, D. (ed.), Children's Intellec
tual Rights, Jossey-Bass, San Francisco, 1986, p. 51-62 (New Directions for Child Development, Vol. 33).
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in
promote and encourage international co-operation
to
the
education, in particular with a view to contributing

3. States Parties shall
matters

relating to

illiteracy throughout the world and facilitating
knowledge and modern teaching methods.
account
shall be taken of the needs of developing
regard, particular

elimination of

ignorance

to scientific and

access

In this

and

technical

countries.

The

length

of this article

interests. The

right

portant that it

to

in-depth

as

such is

already figures

26 states in its first

Everyone has
mentary

points

to education

discussions which had to

not

a new

issue. It

was

several

cover

considered

in the Universal Declaration of Human

Rights.

im

paragraph:

the

right

shall be free, at least in the ele
stages. Elementary education shall be compulsory.

to education. Education

and fundamental

Technical and

professional education shall be made generally available
higher education shall be equally accessible to all on the basis of merit.
This short

so

Article

and

paragraph lists the important items of the right to education. First of all,
a
right. This applies not only to a group of people, children or adults,

education is

but is valid for all individuals. The second
least in the

and fundamental

aspect requires that education be free, at
stages. This aspect aims at the desire for

elementary
unimpeded elementary and fundamental education. The next element
states that elementary education must be compulsory. This is a difficult point to
understand, because from a child's point of view a right to education (to seek, 'en
joy' education) is turned into a duty to be educated (to receive education). It is often
explained that the right to education can only be achieved if it is transformed into a
duty of parents to send their children to school, but there remains a complicated re
lationship between the state, parents and children, and the school as a fourth part
ner. A fourth
aspect is that technical and professional education are discerned from
elementary education and must be generally available. This provision seeks to en
able everyone to have an adequate education in order to earn a living. Finally, high
er education is discerned and must be
equally accessible to all on the basis of merit.
This last point might call into question procedures which limit enrolment and re
duce the funds available for financing studies. Most of these points have returned in
free universal

the discussion

key

on

element in the

but because such

the draft of the Convention, not so much because education is a
development of a child, and also in the development of a nation,

right requires financial investment from the state.
right to education can be found in the
Covenant on Economic, Social and Cultural Rights (1966) which takes
aspects of this right in article 13.
a

A further elaboration of the

International
up the many

Article 13
1. The States Parties to the
present Covenant recognize the right of everyone to
education. They agree that education shall be directed to the full
develop
ment of the human personality and the sense of its
and shall

dignity,

strengthen
346

the respect for human

rights

and fundamental freedoms.

They

further agree that education shall enable all persons to participate effective
ly in a free society, promote understanding, tolerance and friendship among

racial, ethnic or religious groups, and further the activities
of the United Nations for the maintenance of peace.
The States Parties to the present Covenant recognize that, with a view to
all nations and all

2.

achieving

the full realization of this

right:

(a) Primary education shall be compulsory and available free to all;
(b) Secondary education in its different forms, including technical and
tional

voca

secondary education, shall be made generally available and accessible

by every appropriate means, and in
troduction of free education;
to all

(c) Higher

education shall be made

particular by

equally

the

accessible to all,

every appropriate means, and in
introduction of free education;

capacity, by

particular by

(d) Fundamental education shall be encouraged
sible for those persons who have not received
od of their primary education;

or

or

in

progressive
on

the basis of

the

progressive

as far as
pos
the whole peri

intensified

completed

(e) The development of a system of schools at all levels shall be actively pur
sued, an adequate fellowship system shall be established, and the material
conditions of

staff shall be

teaching

continuously improved.

3. The States Parties to the present Covenant undertake to have respect for the
liberty of parents and, when applicable, legal guardians to choose for their

children schools, other than those established by the public authorities,
which conform to such minimum educational standards as may be laid
down

or

approved by

the State and to

tion of their children in
4. No

conformity

ensure

the

with their

part of this article shall be construed

so as

religious

own

and moral educa

convictions.

to interfere

with the

liberty

of

individuals and bodies to establish and direct educational institutions, sub
ject always to the observance of the principles set forth in paragraph 1 of

this article and

to

the

requirement that

the education

tions shall conform to such minimum standards

as

given

in such institu

may be laid down

by

the

State.

Compared to the clear statement in the Universal Declaration this elaboration reveals
a shift in
practical implications. The important point in this provision is the idea of
'progressive introduction' of the right to free secondary and higher education (para.
2(b) and (c). This concept means that states can themselves control the pace in which
such education can be offered freely, which gives more weight to the 'policy' aspect
of the provision and less to the 'rights' character. The accessibility of higher education
to all, on the basis of capacity is ensured. Note the shift from 'merit' to 'capacity'.
A

new

element

provides

for another type of education: fundamental education
or
completed primary education (para. 2(d)). This

for those who have not received

clear that the

right to education is also for adults, who later in life
or wish to renew their education, as a result of
education,
complete primary
the concept of 'permanent education'. In order to support an effective school career,
the development of a system of schools is promoted, likewise the article promotes
paragraph makes
wish to

347

the establishment of

teaching

a

to

fellowship system

support exchange and improvement of

staff.

the years in which the Covenant was drafted, the importance of the fami
stressed as were the rights and responsibilities of parents. According to para
5, they have the option to choose private schools (para. 3 and 4). This liberty

During
ly

was

graph

of parents to choose for their children and to ensure religious and moral education
in school in accordance with their convictions are also points which have been
raised in the discussion

Another root of the

Rights

on

the draft of the Convention.

right

tioned in relation to cultural

education

to

of the Child in the first

paragraph

can

of

be found in the Declaration of the

Principle

7, which

was

already

men

participation:

The child is entitled to receive education, which shall be free and compulsory,
at least in the elementary stages. He shall be given an education which will

promote his general culture, and enable him, on a basis of equal opportunity,
to develop his abilities, his individual judgement, and his sense of moral and
social

In this

which

responsibility,

formulation,

and to become

some

other

points

a

useful member of

are

society.

stressed, for example: equal opportunity

that all persons should have equal chances to develop themselves. No
discrimination in offering education will be allowed. This point is the core item in
means

the Unesco Convention

against Discrimination

in Education

(i960) which elaborates

the notion of 'discrimination', as the deprivation of access, limitation to inferior
education, separate educational systems, and incompatibility with the dignity of
on

man.

The child is also offered

in other international human

'general culture',

rights

a

broad term which is not often used

instruments. More recent texts elaborate not the

general, but the specific culture of indigenous people and minority groups. How
general human values, such as respect for human rights, could be considered
as belonging to general culture.
The idea that children have to contribute to society is reflected in the expression
'useful membership of society'. This phrase makes it clear that education has a twosided function: individual development and social membership. Probably because
of this twofold aspect, the right to education is not only a right for the individual
who can freely dispose of it, at least not in the case of a child. This
right is balanced
by the obligational character of the right, namely compulsory education. The right
ever,

to education is in fact

right that must be exercised, otherwise the child, his parents,
unlawfully.
formulation in the European Convention is also rather remarkable. Article 2
a

will have acted

The

of the First Protocol

provides:

No person shall be denied the
In this

provision,

allowed to refuse

the individual appears to be
seeking education, and the state is not
access to education and actual instruction.376

376. Bannwart-Mauser, E.,
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right to education.

Das Recht

aufBildung

und das

Elternrecht, Lang, Frankfurt, 1975, especially p. 71-99.

With respect to the
provisions in the Convention on the Right of the Child, the
original article in the draft reflected the responsibilities of the parents and the state.
The point of the
responsibility of the parents was stressed by the Netherlands in the
'The States Parties to the
present Convention shall respect the rights and
duties of the parents and, where
applicable, legal guardians, to provide direction to
the child in the exercise of his
right in a manner consistent with the evolving capac
ities of the child.'377 This
referred to the International Covenant on Eco

proposal:

proposal
Rights,

nomic, Social and Cultural
mentioned in
some

slight

deleted
A

as

long

another, general

revision

adopted

in

article

aspect had already

but the

13(3),

article of the draft Convention. The text

1985,

and at the first

reading

in

1988,

but

been

was

with

was

later

article 5 was considered to cover the concerns mentioned.378
discussion was held, not so much about the content of the right to educa

tion, but about the

implementation

of the

right.

In

1984, China had already

men

tioned that it would be necessary to add that measures to be taken shall be material
ised as early as the circumstances permit. Other solutions were proposed: 'cost free

permitted by national resources available' or 'as early as
quite clear to the delegations whether their proposals were
possible'.
or weaker than the standard
stronger
already formulated in the International Cove
nant. 'Cost free' was considered a weaker standard by the USSR, but the opposite
opinion was held by the United States. In 1986, Bangladesh asked for some recogni
tion of the economic problems faced by developing countries in respect of realising
compulsory free education as proposed by Defence for Children International. The
words 'as early as possible' were at first adopted but later deleted, because 'the chapeau to the paragraph already contained a qualifying phrase.'379 What is envisaged,
is probably: 'with a view to achieving full realization of this right'. It is not clear if
this applies to the state or to the child, as he grows up and can enjoy more education.
Part of the problem was solved by introducing some measures that could be tak
education', 'as early
It

en

was

as

not

to make education available and accessible to

and

scholarships

concern over

the

answered that its

ample

free education. As late

interpretation
interpretation

as

of the word 'free'
was

that free

every child: financial assistance,

1989, the Netherlands expressed

was a measure

higher education

which states

parties

should be made free of

lands and several other countries,

so

it

was

cost

only

mean

was

stated that

higher education

should

the progressive introduction

by
by every appropriate
of free education. Finland observed that the idea of progressive introduction
taken from the International Covenant, but that it was felt to be outdated.
Some relief

was

given

to

the

developing

that

obliged to adopt. The idea
not supported by the Nether

were

means, not

be made accessible

its

meaning 'free of costs'. Japan
education was merely given as an ex
as

of how education could be made accessible to children and not to

free education
that

or

countries

by

the

proposal

of

was

Algeria

to

in matters relating to education, to imple
promote the international cooperation
and
to
ment programmes of action
guarantee to the children of developing countries
and modern teaching methods; and, in
know-how
technical
access to scientific and

377.

E/CN.4/i985/64.

Para- 6z-

378. E/CN.4/1989/48' para.
379.

E/CN.4/1989/48,

472.

para. 462.
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general

to

eliminate

ignorance

but from the

proposal

is obvious that
in this

adults,
The

right

it is

quite

clear that children themselves

are

concerned. Here it

part of the realisation of this right of children can only be effective, if
teachers, provide the appropriate circumstances.

case

to education

was

courage the
stead of 'to

illiteracy throughout the world. It is not clear
given access to scientific and technical know-how,

and

from the final text who should be

in another

development
develop'. Unesco warned

the

secondary
delegates that this

educations

formulation

than the international standard laid down in the Unesco Convention
tion in

Education, but this admonition

Another point of discussion
stated: 'States Parties shall

reflective of the child's human
cruel

was

ensure

tally
degrading
the proposal by replacing
about methods

en

systems'

in

was

school

was

weaker

Discrimina

on

in vain.

discipline. In a revised Polish draft, it was
discipline is administered in a manner

that school

dignity.

shall be

or

'to

aspect weakened by the formulation

of different forms of

Methods which

prohibited.'380

are

either

physically
wished

Some

delegates
putting 'encourage'
Sweden pointed out

the word 'ensure' and

felt to be unnecessary.
phrase
ing and cruel methods of discipline were not restricted to
was

or men

to weaken

instead. The

that

degrad

schools, but also relevant

in other situations.

Therefore, a separate paragraph or article was proposed. Due to
proposal from Unesco and the technical review, the article was strengthened by re
quiring consistency with the child's dignity and conformity with the present Con

a

vention. The Netherlands asked for

plained

that the aim of the

anteed

by

a

clarification

the

formed into

on

to reiterate

provision
provisions of the Convention,
cruel and degrading treatment.
was

in

this last part and Canada ex
protection of the child guar

the

case

school

discipline

was

trans

The difference between the right to education and the duty to attend school, is
clearly demonstrated in the remarks about a paragraph which was introduced in
1989, obliging the states parties 'to take measures to encourage regular attendance at
schools and the reduction of the drop-out rates.'381 This paragraph, was welcomed
by the Netherlands, but questioned by Sweden, which feared that it could promote
the punishment of children who failed to attend school regularly. Canada indicated
that it was meant to promote positive measures to encourage regular attendance of
school children. Nevertheless, these concerns would be met by article 39, dealing
with the physical and psychological recovery of the child as a victim of
punishment.
The United States proposed to limit the provision to primary and
secondary educa
tion, but France disagreed, stating that 'even in tertiary education there were stu
dents who dropped out for the wrong reasons and
young students whose self-disci
pline could not be taken for granted.'

Finally,

there is

paragraph

guidance
to general

i(d)

states:

early

and vocational

380. E/CN. 4/1985/64, para. 56.
381. E/CN.4/1989/WG.1/WP.61.
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in article 28 that

explicitly mentions the provision of in
'Make educational and vocational information and
available and accessible to all children.' In the
drafts
the access
a

formation. Article

secondary

education

was

mentioned. In

only

1988,

Venezuela

proposed

a

child.'382 In

separate

formation and

graph

paragraph:

provide vocational guidance to the
changed to 'educational and vocational in
the drafting group. No discussion on this para

'Inform and

this

revised

a

proposal,
guidance'. ILO was in

was

is recorded.

The idea of vocational
cle 9 of the

European

With

a

ance,

the

guidance

is not

new

but

can

be found, for

example,

in arti

Social Charter:

ensuring the effective exercise of the right to vocational guid
Contracting Parties undertake to provide or promote, as necessary, a
service which will assist all persons, including the handicapped, to solve prob
lems related to occupational choice and progress, with due regard to the
individual's characteristics and their relation to occupational opportunity; this
assistance should be available free of charge, both to young persons, including
view to

school children, and
The remarkable
cessible to

point

children,

to adults.

is that states

also educational matters in

that the

right

to

are

obliged

to make

and that this information not

information available and

ac

only concerns vocational matters but

general. From this paragraph, one can draw the conclusion
supported by a right to information about education.

education is also

This provision enables children to make decisions themselves or to take part in the de
cision-making process about their educational and vocational aspects of life.
As Flekkoy has pointed out, decision making is very important and must be
learned at an early age. 'If we try to think which personal qualities our young will
need in the future, many of us will be uncertain. The world and its communities are
changing so quickly that it is hard to say, for instance, what kinds of information
children should be getting at school. Even computer languages taught in school to

day

may be obsolete

by the

time

leave school.

Understanding and communi
languages is increasingly important.
Precisely because the world is changing so fast, young people must be creative, flex
ible, imaginative, understanding, responsible, caring and sharing, optimistic and
peace loving. (...) If children share decision making and responsibility, so that they
feel that they can make a difference, that they can help change things, within their
family, their schools and their organisations, they grow up fighting for causes and
believing in a better future.'383
De Bruijn-Liickers remarks that the freedom of parents to choose a school for
their child is not explicitly mentioned in article 28, in contrast to art. 13(3) ECOSOC.
She considers that this freedom, however, is protected by the general provision of ar
pupils

cation, between nations, different cultures and

ticle 5 of the Convention

dom is

governed by

dren will have

a

the

on

the

Rights

principle

greater say

of the Child.384 One must add that this free

of the

evolving capacities

of the child. Older chil

in the final decision.

382. E/CN.4/1989/WG.1/WP.22.
383. Flekkoy, M., A Voice for Children. Speaking

out

as

their ombudsman, Unicef /Jessica

Kingsley Publishers,

London, 1991, p. 225.

384. Bruijn-Liickers,
1989, 7, p. 174.

M.

de, Verdrag inzake de rechten

van

het kind, in:

Tijdschrift voor Familie- en jeugdrecht,

Vol. 11,

351

Knowledge

of rights:

It is evident that

right

one

Article 42

has to know one's

information about

to

rights

can

States Parties undertake to make the
tion

rights

before

one can

exercise them. Such

a

be traced in article 42 of the Convention:

widely known, by appropriate

principles

and

provisions

of the Conven

and active means, to adults and children

alike.

obligation to distribute information concerning the Convention, as an integral
obligations imposed by the Convention is not known in existing interna
part
tional Conventions. It was therefore concluded, for example, in the parliamentary
discussion on the Convention in Belgium: 'Le present article 42 constitue done une
grande innovation vis-a-vis deux Partes des Nations Unies et forme un element cle
de droit est en effet
pour le respect de la Convention: la connaissance des regies
elementaire pour l'application effectives de celles-ci.'385 The impulse to this innova
tive provision clearly came from the international NGO Ad Hoc Group, who in 1987,
proposed the following text:
This

of the

The States Parties
and

provisions

means, to

to

the present Convention undertake to make the

adults and children

(including local languages)
The

representative

principles
widely known, by appropriate and active
alike, using forms, terminology and language

of the Convention

of

accessible to them.386

Norway, although supporting

the initiative,

proposed

to de

lete the last part, describing the means of publication. This alteration was agreed to
by the delegations of Australia, Austria, Canada, the Netherlands and the United
States. During the process of technical review, the Working Group insisted on retain

ing the word 'appropriate', referring to the means which should be used.
provision shows that it is a duty of states to make the Convention known.

The

Sev

obligation to undertake is not the strongest for
mulation, but makes clear that activity is necessary. This obligation is also stressed in
the wording 'active means'. The state cannot confine itself to a low profile or routine
activity, it really has to make effort to ensure that the activities are effective.
Not only the provisions of the Convention as such have to be made known, but
also its principles. This latter aspect has a more far-reaching connotation. It means
that the fundamental concept of children's rights, the right of the child to be respect
ed as a human being and an individual person with his own thoughts, feelings and
activities can be used as a principle in all circumstances. This offers possibilities for
the protection of the rights of children even in cases which are not explicitly men
tioned in the Convention. The basic principles serve as an extension of the Conven
tion beyond the formal text, giving guidance to application in daily life.
The duty to make both principles and provisions of the Convention widely
known means that this knowledge must go beyond interested groups like children's

eral

aspects

can

be considered. The

385. Documents Parlementaires de
386. E/CN.4/ 1987/25, para. 96.
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la Chambre des

Representantes, 1568/1-90/91,

11

avril 1991,

Bruxelles,

p. 17.

movements, to adults and children alike. In fact, nobody should have an ex
for not knowing about these rights, as all will probably meet children in daily

rights
cuse

adults, when encountering children will be influenced by their
knowledge of children's rights, and their own rights and responsibilities. Awareness
of the rights of others is an important factor. This factor is one of the reasons that, for
example in Sweden, a law which prohibits child beating, but is without sanction,
still has a positive effect: adults have become aware of their behaviour because an
life. The role of

information
and the

The

campaign

subject

launched, brochures

were

distributed

all households

to

length.387

only be active but also use appropriate means. This qualifica
tion includes that in the publicity surrounding the Convention, the state has to take
account of the evolving capacities of the child, language preferences and other spe
cific characteristics of the target groups. In general, it will mean that choice of media,
and other aspects of the communication process will have to be adequate and in ac
state

should

was

discussed at

was

not

cordance with the aim and content of the Convention.
At the final
mation

on

Human

stage of the drafting process,

human

Rights

on

rights might

some

the need of

to

the basis of the indications in the Preamble and

tion of the Universal Declaration of Human
mon

parallels

understanding

of these

public

infor

be found in other activities of the Commission

rights

on

introduc

general

Rights which not only states that 'a com

and freedoms is of the

greatest importance for

the full realisation', but also that 'every individual and every organ of society keep
ing this Declaration constantly in mind, shall strive by teaching and education to

promote respect for these rights and freedoms.'
After 1948, attempts have been made to inform the general public of the activities
of the United Nations, via education,388 NGO's and the media, and the International
Year of Human

Rights, 1968.

Further

promotion

and

encouragement of human

programmes and alternative approaches for improving the effective enjoy
ment of human rights were supported by the World public information
campaign

rights,

for human
informed
nence

stability.'389 In this

and

strument

which

rights in 1989. 'The house of human rights needs the presence of a wellpublic opinion sensitive to the human rights issues to assure its perma
of Peace

(EIP)

recognises the

context, the World Association for the School

underlined Resolution

valuable role of

semination of information

concerning

41/130

of the General

non-governmental organisations

human

rights.

as an

In

Assembly
in the dis

The EIP underlined the need

make available the relevant United Nations instruments in

simplified,

accessible form, and recommended 'that any incitement to racial and

to

attractive and

discriminatory

387. The first Anti-Spanking Law in the world. Historical background to the Swedish legislation, Radda Barnen,
Stockholm, 1994; See also: Edlund, E., Socialtjansten och barns ratt, in: Rembe, A. (ed.), Barnets rattigheter och
samhdllets skyldigheler Radda Barnen, Wahlstrom & Widstrand, Stockholm 1992, p. 99-100.
...

,

Teaching of the purposes and principles, the structure and activi
Specialized Agencies in schools and other educational institutions of Mem
ber States, United Nations, New York, i960 (E/3322).
389. The World Campaign for Human Rights was launched by the General Assembly Resolution 43/128, 1989;
summary in: Human Rights Fact Sheets, 8, 1989, p. 17.
388.

See for

an

early example:

Education for peace.

ties of the United Nations and the
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which inhibits and distorts children's

prejudice

perception should

be

expunged

from all school textbooks; and that peace and human rights teaching as recognized
inter alia in the Universal Declaration should be made official, in keeping with the
moral commitment entered into

on 10

December

1948.'390

Another consequence of the provision in the Convention on the Rights of the
Child is considered by Verhellen. He mentions that this provision in article 42 also

implementation of the Convention (article 44)
qualifications
explained above.391 This obligation would entail
some translation
made
available
for children in order to meet their capabilities
being

includes that state

should

meet

reports

on

the

the

as

and interests and to make the Convention understandable.
In

spite

of

new

tendencies, the idea of protection

the nucleus of the Convention

as

drafting process. Although Senegal was often represent
ed and took an active part in the drafting, at the end of this process the following re
mark was made with regard to the title of the Convention: 'Doubt whether the
present title which read "A draft convention on the rights of the child" faithfully re
flected all those concerns which the delegations had when elaborating this draft'.392
Therefore, the alternative "a draft convention on the protection of the child" was
proposed. This was, however, considered to be too restrictive by other delegations:
the Netherlands, Norway, and Argentina. In the same session, conclusions from var
ious regional meetings on the draft convention were presented. An example of a bal
anced approach can be found in the report from the Portuguese-speaking conference
where it was concluded and emphasised that the child should be considered from a
dual perspective: as an object of protection and as a possessor of rights.
remained

during

the whole

Conclusions
Before

drawing

conclusions from this

analysis

of the

right

of the child to informa

process itself have to be made as this process is
the
final
formulation
of the provisions and influences their interpre
to
fundamental

tion,

some

tation. In

remarks

the

on

drafting

analysing the provisions of the

Convention

on

the child's

right

to informa

tion, the records of the Working Group meetings are only a limited source of infor
mation on the discussion and development of a concept of a certain right of the
child. It is not

clear who has made

always

a

remark

or

put forward

a

proposal

in the

where the suggestion of such an unknown speaker is support
ed by others, it is difficult to estimate the effect on the balance of forces within the
Working Group. Moreover, the reports do not provide a clear picture of the consid
discussions. In

cases

erations and motives of the

background
ences

of such

participants when submitting proposals. The in-depth
proposals therefore often remains an open question. No refer

have been found to human

example,

the influences of

390.

E/CN.4/ 1987/NGO/53,

P- 3-

391.

Verhellen, E., Convention

on

Leuven /Apeldoorn, 1994, p.
392.

E/CN. 4/1989/48, para.
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25.

the

mass

rights

Rights of the

87-88

theories

or

scientific

knowledge about,

for

media.

Child.

Background, motivation, strategies,

main

themes, Garant,

This
as

justify the conclusion that the formulation of the rights of the child,
the right to information is concerned, is not founded on any clear
framework. One could suppose that in drafting a Convention on the

seems

to

far at least

as

theoretical

rights

of the

subjects

child, the

of children's

drafters would have taken

rights

a

thematic

would have been discussed

approach

in which the

fundamentally with regard

findings should be transformed into a textual proposal.
The Working Group meetings, however, seem rather have been devoted to drawing
unheard or
up and editing proposed texts, whereby intrinsic discussion remained
was marginalised.
to

content, whereafter the

The various contributions of the NGO's,

on

the other hand, show more concern
or other human val

for intrinsic values and the relation with United Nations ideals

This

ues.

concern

is obvious from the contribution of the Baha'i International Com

on the role of the mass media and the aim of education.
munity
Existing political issues and controversies did not stop at the threshold of the
Working Group's meeting rooms, but also extended to this field of international en
counter. Both small and large conflicts of opposing ideologies emerged during the
drafting process. Three types of controversies, which were also present in the draft
ing of the various articles concerned with the child's right to information, played a
clear role. The biggest controversy was based on the tension of the Cold War
between East and West. It became visible during the drafting process, especially un
til 1985, in the discussions on the role of the state versus the role of parents, the posi
tion of mass media versus the state and the significance of economic, social and cul

to

tural

the formulations

rights.

The second line of controversy is the opposition between North and South, indus
trialised and developing countries. The issues in this discussion included adoption,
the

preservation

of

a

child's

identity

and international

exchange

and

cooperation.

The third type of opposing opinions came from the differences between the West
ern/Christian and the Islamic approach to life issues. Examples are the discussions
the

on

A

the

possibility

of

adoption and

the child's freedom of

religion.

controversy which pervaded all these demarcation lines in
of the unborn child. Some

delegates

a

different way

was

in favour of this

protection re
ferred to the Declaration of the Rights of the Child 1959, which protected the child,
before as well as after birth. This group included delegates from predominantly Ro
man Catholic countries and Islamic countries and the Holy See. The other group in
favour of a more neutral formulation or a formulation acknowledging their abortion
laws consisted of Western countries or societies with a strong population policy like
the Scandinavian countries, Australia, East European countries and China.
The result of such controversies was the tendency to try to please all parties by
formulating the rights and duties in a compromising way, which were rather vague
and left enough room for different interpretations. As a consequence, the interests of
the child, the responsibilities of parents and the role of the state are not precisely de
fined and leave much room for interpretation. In general, the rights of the child are
protected in the Convention in the form of an obligation imposed on parents, the
state or others. It is not always clear who is responsible and who has the obligation
to implement and realise the right protected by the Convention, which undermines
or
impedes the enforceability of the right.
protection
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differed

During the drafting process, the contributions of various participants
greatly with respect to their legally binding character. The many compromises
which resulted from the negotiations have also contributed to formulations, that are
ex
not always consistent with other articles in the Convention or with other already
able
to
isting formulations of similar human rights. The technical review was only
human
to
solve a part of these inconsistencies.393 On the whole, references
existing

rights

treaties and instruments

cerned with

creating

could have been of

a

few. It

are

Convention in its

help,

have

mainly

as an

independent

been

very elegant problem where national
dard that is applicable to children.
to create

a

or

-,

right
neglected.

were so con

A few references

international law

convention, the urge

least for the last two years

participants

that other instruments which

only

are

2

not

The motive

that the

own

shows the intention of the drafters to see the
instrument, whereas article 41 attempts to solve the

mentioned in the Preamble. Article
Convention

seems

to

do

within

so

the intention to do

implies
narrow

something

a

higher

stan

time limits

for the

child,

-

or

at
to

international level, all these aspects seem to have contrib
uted to tip the scales in favour of feasibility at the cost of intrinsic value. These as
of the Convention.
pects have consequences for the interpretation and implementation

achieve

something

on an

Formulations
The research
formation is

right of the child to information started
essential to the development of a child. This

on

the

with the concept that in
essential value becomes

the concept of an authentic human
clear when development is related
The idea is that such information is
traditions.
cultural
present in the many
to

tial that it deserves and needs

legal protection,

thus

creating

for the child

being

as

so essen
a

right

to

information.

The
and

a

right to

information is not

a

well-established

list of scientific literature and

long

right with

a

clear-cut definition

It finds its roots in two

jurisprudence.

con

expression and the free flow
cepts,
of information. The first one is a classical right protecting the citizen against interfer
ence from the state; and, the second one requires the state to not inhibit but to en
also elaborated in international law: freedom of

in
courage the free flow of information. It protects the media and other producers of
formation from interference, thereby protecting the plurality of information. Origi

nally

called the freedom of information, the

free flow of information between states,

as a

right has

a

strong

result of the

connotation with the

experiences during

the Sec

ond World War. Afterwards the concept played its role in the Cold War and in the
global expansion of the Western industries, which was opposed by the Third World,
as

they

show

did not benefit from the internationalisation of the economy. These
specific relation to children and their rights.

origins

no

Another

problem

is the diffuse

sense

of the word

'information',

and the abstract

character of information. As has been demonstrated in
a

good

which

result of

a

can

be handed

over

somebody

process in which the information receiver himself is involved

393. The Technical Review is contained in
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to

Chapter 3, information is not
else like a parcel. Information is the

E/CN.4/1989/WG.1 /CRP.l

and

as an

Add.i, 15 October 1988.

infor-

interpreter. Information needs a concrete context in which to be
right to information will have more meaning, the more con
crete a situation is. It is in situations in which radical changes can take place in one's
life that information counts most, and therefore deserves strong legal protection.
mation seeker and
come

If

useful. Hence the

one

relates the

protects the
an

right

to

right

requiring respect and support for development as
a right is also clearly related to the needs and the

value of human life in

authentic human

being.

situation of children. This

Rights

information to fundamental human needs, this

of the Child

The Convention

can

Such

right

to

information

be characterised

by

the

as

traced in the Convention

on

the

following aspects.

recognises the role information plays for the development of the
importance of the child's physical, mental, spiritual, moral and

child. First of all the

development is mentioned. It is stressed that a child matures and gradually
acquires skills which help him to orientate in the world around him, to form views
and direct his life. These evolving capacities, as the developmental process is de
scribed in the Convention, indicate the gradual competence of the child to exercise
his rights. The second point is that information is related to development. The differ
ent articles in the Convention pay attention to the development of the personality of
the child and his social participation. The right to information can be related to these
two aspects of the developmental process. A third point is that in special situations
social

information is mentioned

as a

way of

helping to

assure

the child comfort and

secur

family relationships or to improve living conditions, for example, by
means of health and
professional education.
The fourth point is the recognition of the primary role which parents play in the
upbringing of their children. Parents are the first and most important persons to pro
vide the child with information. The role of parents in the development of the child
is generally described in articles 5 and 18. Both parents have common responsibil
ities for the upbringing and development of the child. Their basic concern should be
ity,

to maintain

the best interests of the child. The way in which parents fulfil this task is further in
dicated by the Convention: parents should take account of the evolving capacities of

giving appropriate direction and guidance. Such direction and guid
exercising his rights as recognised in the Convention in
is
Parental
direction
especially mentioned in the case of the child's right to
general.
freedom of thought, conscience and religion.
Implicitly, these provisions require that the child is informed and has access to in
formation in his family environment. The family environment is considered to be
the natural environment for the growth and well-being of children, offering the nec
essary protection and assistance, in an atmosphere of happiness, love and under
standing. The spirit in which children should be brought up is formed by the ideals
proclaimed in the Charter of the United Nations: peace, tolerance, freedom, equality
and solidarity. These aspects are also included in the aim of education elaborated in
article 29 and form the context in which a child is informed by his parents in the pro
cess of
growing up and being brought up. Such ideals are based on the dignity of a
human being and his respect for the human dignity of others. Thereby, they do
touch upon characteristics of an authentic human being, and form not only the aspirational aims of the child's education, but, implicitly, also those of his educators.
the child, when

ance concerns

the child in
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The

right

explicit

to

main elements
access

information

can

be traced in different ways. It can be confined to its
its
on the Rights of the Child. In that case,
information and the right of
receive and

formulations in the Convention

to

the

are

right

to

seek,

impart

information. Such information

can

relate both to the

development of the

personality and to his social participation. These rights are protected in the
Convention by articles 13 and 17 respectively.
The discussion on the drafting of article 13 shows that very little attention has
been paid to the consequences of this provision for children. The conflicting provi
sions of the child's right to freedom of expression and the parents' responsibility for
caring and raising the child, are a prime example. In essence, article 13 is a right erga
omnes. However, the main concern for the state that proposed the article, the United
States, seems to have been to present classical human rights as a counterweight
against the economic and social rights in the Convention.
child's

Although article 17 is sometimes identified as the central article on the child's
right to information it is not the article on the right to information, but regards only a
certain aspect of the right to information, namely the role of the media. As such, the
child is hardly visible in the regulations between state and the media. The right to
information is concerned with a right of the child, supporting his well-being, health,
personal development and participation. It is remarkable, however, that this posi
is stressed in the provision. Other aspects in this provision are the atten
linguistic needs, plurality of sources and the promotion of children's books.
In this latter part, public libraries could play a role.
The other part of article 17, protecting the child from injurious information and
material, is left to the national level, not going further than the encouragement of
guidelines for the media. The relation to the child's right to freedom of expression is
explicit, thereby closely linking the provisions of the articles 13 and 17. The relation
ship of information to principles of authentic life can be found in the reference to the
tive

support

tion for

aim of education.

When

one

considers the role of information in essential life situations, the

formulations of the

right

explicit

of the child pro
to information. These implicit formu

to information do not

tected in crucial situations presuppose a
lations point to a broader concept of the

suffice. The

rights

right
right to information. It then includes other
rights protected by the Convention, for example, the right of the child to know about
his identity, his family and cultural background. The right to information is also im
plicit in the child's right to form his own ideas and views about himself and the
world around him. It enables him to tell others what he thinks about his situation
and how he would like to decide about his life. His freedom to think for
build up and
poses

a

right

necessary to

use

his conscience and

to information

to

his mental and

spiritual life. A child also has a right to privacy, provid
possibility to decide on the information he would like to re

example, the
keep for himself.
Several rights protecting

ing,

as a

himself,

reflect upon life in a religious sense presup
source from which he can draw the nourishment
to

for

ceive and

likewise

a

right

to

the

right

information. One

of the child to

can

ral life and association in the Convention.
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participation in society include
provisions for education, cultu
The general assumption that one can
only

refer to the

exercise one's

right

rights if one

knows them is reflected in the Convention and includes

for the child to information about the Convention's

principles

and

a

provisions.

implicit formulations, the right to information obtains
more relief and accounts for a broader
interpretation. These provisions in the Con
vention refer both to implicit formulations of the right to information related to the
development of the child's personality and to his social participation.
The Convention pays attention to the development of the child's personality.
More specifically, protection is offered for the identity of the child, which is neces
as including
sary for the development of his personality. This identity is formulated
name, nationality and family relations as recognised by law. The formulation leaves
room for other or additional factors of identity, for example, sex or culture. Some of
these elements are taken up in separate articles, especially referring to minority
groups and indigenous people. The child has a right to practice the culture, religion
and language of the group to which he belongs. This right implies that he is in
By paying

attention to the

formed about these aspects and can use such information. When the child is in alter
native care, continuity in the child's upbringing requires that his background is tak
en

into account, and the necessary information does not stop.
The information about the child's identity is implicitly formulated in the child's

by his parents. The origin of this formulation lies in
supplying states had with adoption. The right to know
one's parents or to obtain information about one's origin is, however, not strongly
enough recognised in the Convention. It still leaves room for the practice of 'secret
adoption', and it does not explicitly mention the cases in which not adoption, but
medical technology raise questions about one's origin. The right of the child to have
reliable information about his origins needs a stronger formulation than is presented
in the Convention. The child's right to identity would be strengthened most by
interpreting the restrictive phrase 'as far as possible', as applying only to cases of
factual impossibility to give information, namely with respect to foundlings, when
police research has been without results. In all other cases, the child's right to know
about his origins should take precedence over the interests of others.
The right to identity, which includes the right to a nationality, is a specific subject
that requires international cooperation, in order to avoid any loophole in legal pro
tection. Nevertheless, the provision in the Convention leaves much room for states
to apply their national laws and to maintain their restrictive immigration laws. The
positive point is that in article 8 a state obligation is added regarding the preserva
tion of the child's identity. The formulation is weak stating only 'undertake to
respect', but appropriate assistance and protection are provided for, at least in the
case of
illegal deprivation of identity.

right

to know and be cared for

the bad experiences

Article

12

states

some

that

a

child has the

right to

form his

own

views,

to express

them

necessarily first have gathered information before
in
this
way a right to information is implied. It seems that
forming views is possible;
the
state
starts when the child is capable of forming his
assured
to
be
the right
by
own views. It is unclear who is going to decide about that capability. No age limits
are
specified, so the capability must be established by evidence from the very act of
the child expressing his views. In regard of the growing capacities of the child, no
moment can be fixed where the child has not yet or has already the capability to
and to be heard. The child should
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form his views. In fact, children learn by
determination of capability. As a result,
on

doing

dependent upon a
excluded, for example,

and should not be

no child should be
the basis of age or maturity to express his views in matters affecting him.
The right to be heard should be interpreted as benefitting the child, which should

supported by the procedural rules of national law. Age limits should be omitted.
procedural rules can be decisive about the way in which the child is heard: di
rectly or through a representative or an appropriate body. One conclusion to be
drawn from the discussions is that article 12 not only provides for the right to be
heard in national proceedings, but also in international proceedings, and that the
state must make provision for the implementation of this right. Questions as to
whether a child or the judge has a choice here or how the child knows about his
right to be heard and the way in which he can exercise this right, seem implicitly to
refer to necessary information. Despite the shortcomings in the provisions, article 12
is central to the objective of self-determination. As such it is useful and applicable in
be

Such

the many situations in which children find themselves and need to have their say.
Having access to information which serves as 'food for thought' is implied in arti
cle 14, protecting the right of the child to freedom of
ion. From the drafting history of this article, the close

thought, conscience and relig
relationship with article 12, on

is evident. The

provision would support the self-determination of
drafting process of some delegates, protesting
the
of
the
child
to
against
right
change his religion shows, however, that the position
of parents in the guidance of religious education remains a sensitive subject. Their
responsibility to give information when performing this duty of guidance is heavy
and difficult, as the results are not always as the parents expected or intended. One
should note that the Convention speaks of rights and duties of the parents, which
would imply that parents should not refrain from direction in this matter and
should provide information, without coercing the child. Parental responsibilities
cannot include a right to control all aspects of a child's life, as such is
contradictory
to the perception of a child as a human being.
The right to family life and privacy, provided for in article 16, means in
light of

forming views,

the child. The late interference in the

the child's

right to information that a child has a life of his own, whether within a
complete or incomplete family. The child is protected against discrimination based
on, for example, expression or the behaviour of his family, as stated in article 2. The
honour and reputation of the child are also protected
against unlawful attacks. Such
protection can be particularly important when children appear in the mass media. In
this way, a child can to a certain extent control the information which circulates
about him. His right to privacy also includes the
ability to decide what information
will be communicated to others. Adults have to
respect his silence and refrain from
undue

the

questioning.

When such

private information

is stored in files held

by others,

right of the child to information should give him access to such files, and his right
to privacy should protect him
against divulgence of such information to others.
Another aspect of the right to privacy related to information refers to the child's
right to correspondence which provides him with the opportunity to receive infor
mation from sources other than those available at home. The
right to correspon
dence supports the right to seek, receive and impart information without
interfer
ence. In a family situation, such a
right calls for reciprocal respect for one's privacy.
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The

right

mits

a

concern

in

to

privacy protects

child

to process

about the

use

the child against undue curiosity from others and per
own
way. There is also a common family

information in his

of mass media in the

home,

as

this

use

might interfere in the fam

unconscious way. Decisions about this interference are part of the process
of the child's upbringing by parents and his evolving capacities to decide for himself.

ily

a more

The role of

family life is important for the development of the child, as living with
ample possibilities for exchange of information with close relatives.
State interference in family communication is only allowed in limited cases, for ex
ample, of abuse. The private life of the child is less protected against interferences
from his parents, as they have their parental responsibilities and also a right to pri
vate and family life. In the best case, the
privacy rights of both are balanced.
It is remarkable that in family law, a right to information is often used as a term
denoting the right of a parent, not living with the child and not having full legal au
thority, who wants to know about his child and seeks to be informed by the other
parent or by third parties, for example, a teacher at school. The child's perspective is
others offers

not taken into account in

this concept of law. The

which the child would like to know about
in the

same

family

a

parent

term is
or

seldom used for

brothers and sisters,

cases

not

in

living

environment.

The above mentioned aspects deal mainly with the implicit formulations of the right
to information related to the development of the child's
personality. The following
are concerned with information related to the
development of the child as a
being, participating in society, and his right to information which supports
this development and participation.
The importance of contact with peers and other social contacts is recognised as a
right in the form of the right to freedom of association and peaceful assembly, in ar
ticle 15. This right to participate in group activities provides the child with the pos
sibility to access various sources of information and to exchange opinions on mat
ters of mutual interest. Such a common goal could be a hobby or scouting, but also a
children's rights group or a trade union. This latter right is also internationally rec
ognised as soon as children have reached the legal minimum age for employment.
This right in combination with the right to form views and express opinions implies
the possibility to process information in a group and make it known in the wider so
ciety by the protection of membership in an association.
The need for social contacts is further protected by the child's right to cultural par
ticipation, as provided for in article 31. Most of the attention is paid to the conditions
under which such participation can take place. Time and energy is needed, so there
should be time to rest. Play and recreational activities should be appropriate to the
age of the child; a stimulating and protective formulation not found in relation to par
ticipation in cultural life and the arts. Appropriate and equal opportunities to partici
pate are also necessary. Such a necessity implies that a child is informed about what is
available and how can one join and participate. Information provided to the child by
means of cultural activities, for example, the theatre seems to be
separated from the
the
mass media, although it is a form of mass communication.
provisions concerning
Education is a prominent means of informing oneself. Education offers the pos
sibility to learn and to gain knowledge. The right to education was introduced in the

aspects
social
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Universal Declaration

Convention,

most

on

cation should be made
tioned and

Human

of the time

Rights

was

freely

spent

of
on

of the
1948. During the drafting process
the

implementation

available to all. Human

protected when school discipline

dignity

of the
is

is administered. This

right,

specifically
implies

edu

as

a

men

certain

standard of communication about rules and sanctions, before they are applied. In
the Convention, attention is not only paid to education, in article 28, but also to its

separate article 29. This aim is also a point of reference for the mass media
providing information. Moreover, the right to education includes a right to infor
mation about education, although the Convention does not give details on how such
aim in

a

in

information should be

provided

or

made accessible.

how information should be made public is pro
general
vided in article 42, which prescribes the state to make the principles and provisions
of the Convention widely known, by appropriate and active means, to adults and
children alike. This duty of active publication and related activities specifically men

However,

indication

a

on

as a
target group. The Convention thereby acknowledges the impor
of information for children about their rights. The requirement of appropriate

tions children
tance

and active

means,
source

and

so

points to an
publicity activities

means

number of

extra

effort

but also in

the part of the state, not only in the
providing a variety of communication

on

that children and adults of any age and background will find an adequate
adapted to their needs, capacities and interests. Both explicit

of information,

implicit

should be

right to information in the Convention, as presented
right to information is present and

formulations of the

above, reveal

a

variety

of situations in which the

applied.

Responsibilities
A next

aspect of the right

to information

forming

are

the

responsibilities

of the several

parties

supporter of the child's development, the
and the socialisation process, then the provision of infor

involved. If information is considered
of his

as a

personality
is mainly a parental task implied from their child-rearing tasks,
and the implementation of the right to information is confined to the private sphere
of the family. The various stages of development as described in Chapter 2 show,
however, that very early in a child's life others are added to the parents' sphere of in
fluence on the child. These include not only brothers and sisters and other members
of the family or friends, but also mass media. At a later stage, clubs and school are
introduced and serve as providers of information. As soon as the radius of action
permits the child to leave the family sphere, mentally and /or physically, he partakes
in public life for example, in traffic, in using media, in being in
hospital or attending
child-care or school. Not all of these institutions are state-owned, but
mostly they
are more or less state-directed or
state-regulated by some form of legislation. All
mation in this

these different

sense

actors are

mentioned in the Convention and

of the child to information. How these

always clear in the Convention,
drafting process.

rights

are

involved in the

right

and duties have to be discerned is not

due to the controversies and other

implications of

the

In the Convention, there

for the

the

are

general provisions

about the

parents' responsibility

upbringing and development of the child, which focus on the best interests of
child as a basic concern. A more specific provision is made about the
parents'
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and duties to

rights

provide

direction to the child in the exercise of his

right

to free

provisions envisage duties of parents.
religion.
The primary responsibility for the upbringing of the child lies with the parents.
Such is often described as both a right and a duty. It consists of giving direction and
guidance, but in a manner consistent with the evolving capacities of the child. This
dom of

thought,

Both

conscience and

that where the child matures and is

means

views, the

right

form. Parents
matters

of the parents to

required

are

to pay

guide
more

gradually

more

the child takes

respect

to

capable

his

to form

own

different, less directive
of the child, especially in

on a

the views

that affect him.

parents, the state has responsibilities and has several roles to play in the
right to information. Traditionally, two types of duties of the state are dis
cerned: the duty to refrain from interference; and, the duty to take care that a right
can be exercised. Both duties
apply in the case of the right to information. A third
role of the state as information supplier can be discerned. The state has also a role in
the final control over the application of children's rights. These roles are briefly ex
plained below.
The traditional role of the state related to human rights is not to interfere with the
rights of citizens and to refrain from action. Such is the case when a child seeks in

Apart

from

field of the

formation and ideas, forms his views and beliefs and expresses himself. In short,
a child
develops his personality with the help of information and takes part in

when

social life. The state is not allowed to
restrictions to this

only
and

are

censor

of the child

right

necessary for the respect of the

the information process of the child. The
those which are provided for by law

are

rights or reputations

of others,

or

security, public order, public health and morals.
Another duty requires the state to adopt the opposite attitude, namely

the protec

tion of national

to take

care

that

a

child

can

actually

exercise his

right

to information.

to act and

This

duty

is

formulated in several ways. The first is a general obligation to take care that the
child's right to information is respected. The state has to undertake all kinds of
measures

for its

implementation

mary consideration.
The second is to take

with

care

that

to matters

and the best interests of the child must be

a

child

that

a

pri

express his views. As this is especially
directly affect the child, the state's duty is ex
can

important
regard
plicitly mentioned to ensure that a child's right to express his views is respected, and
that his right to be heard is guaranteed in proceedings. The basic concern is that chil
dren be taken seriously.
A third duty is to ensure the child access to information. This obligation can be
derived from the child's

cially
The

right

to seek

information, and

in the Convention it is espe

elaborated for the information and material disseminated

access

is

mainly

formulated in terms of

the

by

the

mass

and dissemination.

production
sources and the
linguistic

media.

Qualita

needs of the child.
diversity of
mentioned.
This
formulation
especially
presupposes that all
children are able to read. Implicitly, children have a right to learn to read and be
come literate, as otherwise access to written information has no meaning. Participa
tion in other forms of cultural life also requires state action.
A fourth obligation is protecting the child from injurious information. As such intive

aspects refer

Children's books

to

are
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formation is often

the

produced by

private

sector, there is

a

duty

to

regulate produc

is avoided. Ac
way that the risk of harming the child
cording to the Convention, the state should encourage the development of appropri
ate guidelines. The protection of morals is often used to set limitations on the child's

tion and distribution in such

to, for

access

example, film
duty of the state

a

or

television programmes.

is to encourage information for the benefit of the child.
The Convention refers to several aspects of the dissemination of information. These
A fifth

requirements

include: the

cultural benefit; the
and

physical

diversity

promotion

and mental

of national and international sources; social and

of the child's social,

spiritual

and moral

health; accordance with the educational

well-being

aims of the child's

development to his fullest potential, respect for human rights and, a spirit of under
standing and friendship. Such qualifications which relate to the information provid
ed to the child require active measures on the part of the state.
A

separate group of

formation

supplier.

state duties

The first

be discerned

can

obligation

concentrating

of the state in its role

as

on

the state

supplier

as an

in

of informa

rights has to be supplied by the state
both generally and in specific circumstances, for example, when a child is put on
trial, faces administrative or judicial procedures or has lost his family. Information in
a more
general sense is supplied by the state for education, even if this is actually
performed by schools. Information is also provided as a means of prevention, of
drug or sex habits. Protection is provided by the state when it informs the child
about safety measures to be taken when working with heavy machines or when the
child is informed about videos with possible injurious effects.
Secondly, there is the duty of the state to inform parents. This is the case when
parents are informed about child care and education, so that they can better fulfil
their duty of child-rearing. Parents are thus mentioned as bearers of a right to infor
tion is to inform the child. Information about

mation: in the fields of

children
the

case

are

of

health, nutrition,

mentioned

as

and accident

prevention, both parents

receivers of information. Parents

preventive health

care as

receivers of

guidance

are

and

and

also mentioned in

family planning edu

cation. In this way, it becomes clear that the child's right to information is often de
pendent on his parents. If they are not informed, do not know or understand their

duty

in

a

child's

A third

duty

development,

of the state

can

how should

by the state. Such information does
journals, and parliamentary reports,
an

child be informed about

growing up?
providing access to information kept
not only include all
public information in official
a

be described

as

but also information in

individual's residence in child care,

public school

observation and treatment. Such information

or

be of

personal

records about

institutions for health care,

great value to the develop
identity
personality.
A fourth obligation of the state is to
generally inform everyone about the existence
of children's rights, and also specific groups about the rights of the child in their
par
ticular field. Such specific groups can be lawyers, doctors and teachers but also
par
ents, youth leaders, programme-makers, policemen, politicians or businessmen.
In all these duties related to the right to information, the state has an overall con
trolling function, but the state cannot act unrestrictedly. As the Convention states the
primary responsibility of the child's upbringing lies with the parents and the rights
ment

of
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and

can

and

responsibilities

of the parents have to be
support parents in their

however, the duty

to

state controls and

interferes in the

obliged

to do

so

in

the child is in the

upbringing

or

neglect.

When for

emphatically

one reason or

another

of the state, the state has to respect the continuity of the child's
and the child's ethnic, religious, cultural and linguistic background. The
care

law, administrative
on

environment. The state is

family

of child abuse

has to control other bodies,

state also

based

cases

respected by the state. The state has,
child-rearing duties. In this way, the

or

legislative

including

social welfare institutions, courts of

authorities and

to

ensure

that their actions

are

the best interests of the child.

The other restriction

the right of the child to form his own
right to information cannot be nullified
by the state's obligation to protect and prohibit access to information. It is the obliga
tion of the state to find ways to protect the child's free choice without interfering or
on

the

state action is

views and to determine his life. The child's

with the least interference
The

rights

state is

also bound

of others. Such

respect

to

the

an

possible.
by the restrictions imposed by the obligation to respect the
obligation is especially envisaged in the Convention with

relationship

between the state and the

makes clear that the state is rather

with

mass

media. The formulation

the mass media as the
powerless
regard
obligation to act does not include more than encouragement. This does not only ap
ply to the envisaged 'positive' effect of information, but also for the known injurious
effects of information. It seems that the media's proclaimed right to freedom of ex
pression and the free flow of information are the basis of the child's access to infor
mation. The state can not do much more than pointing out to the mass media that
their freedom of expression brings with it responsibilities with regard to content and
the way in which their messages are presented to and effect the public, especially
when children are a specific target group or included in the public. The positive obli
gations of the mass media are more strongly protected than their negative obliga
tions, to refrain from certain expressions in respect of children.
Apart from parents and the state, others are involved in the child's right to infor
mation. Some of them have already been mentioned: members of the extended fam
ily or community, legal guardians or substitutes for the parents, but also teachers, as
providers of information in the educational process at school. Whenever an institu
tion is mentioned, attention should focus on the persons forming that institution, as
the duty to respect the rights of the child has to be actualised by them. The same is
true

for the duties of the

the child. Persons

mass

working

media in

in the

mass

to

producing and disseminating information to
industry have a duty to conform to the

media

supplied and should be aware of the aims to which
provided aspires.
Various forms of the right to information have to be respected by all members of
the human community. The child's right to privacy has to be respected by everyone,
irrespective of his or her relationship to the child as parent, lawyer, teacher, neigh
bour or fellow man. In the same way, all have the duty to respect the child's right to
seek, receive and impart information. Would such a respect not include a respon
sibility to respond to his questions? One only has to think of the promise given at the
beginning of international law on children's rights: 'Mankind owes to the child the
best it has to give'.

qualifications

of the information

the information
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Chapter 6

Realisation

of the right

to

information

analysis of the right to information in the previous chapter, attention may
be drawn to the question what perspectives the right to information provides with
regard to the situation of children.
After the

Perspectives
The right to information points, firstly, to the perspective of human rights. The basis
and function of all human rights is the respect for the rights and dignity of others. In
general, the formulation of children's rights, points to the fact that children are hu
man
beings and also have human rights, some of which refer to their specific needs.
The necessity of formulating specific rights for children should in fact not exist. Re
spect for others means that one respects the other in totality, including all his partic
ular traits, characteristics or needs. The drafting process of the Convention shows
that the real ambition of the drafters was to make the Convention an independent
instrument, with all the risks involved. One can wonder whether a deepening of the
principle of human dignity would not yield to the same result: to focus the attention
on the attitude towards children and
change this attitude into one which considered
children as equals. The risk of a separate Convention is that children's rights will be
considered apart from human rights. Since all words starting with 'child' seem to be
of less value, the Convention on the Rights of the Child has already been shortened
to Child Convention, as if it is a kind of minor treaty invented by children and of mi
nor
importance.
The Convention has been formulated and internationally acknowledged, it
should

be used in the

positive sense to focus the attention of adults on their at
require them to respect the rights of children as hu
man
for
the
beings. Respect
dignity of the child includes respect for the child's pri
The
child's
to
information
vacy.
right
supports such an attitude and requires adults
now

titudes towards

to

answer

children,

and

and fulfil the child's need for information in accordance with the child's

human being. This means that answers are not
given mechanically. The
child's process of seeking information is encouraged by the adult's honest interest in
his questions and own search for information as an authentic human

dignity

as a

being.

A second

is the

of

rights. The right to information means
that the child has a right to know about his
rights. All the rights set forth in the Con
vention can hardly be exercised if children do not know about them. A
right to be in
formed about one's rights must be
presupposed. This is acknowledged in the Con
vention

perspective

knowledge

by an explicit obligation for the state to make the principles and provisions
known to adults and children alike. This is also true for the
reports of the Committee
on the
Rights of the Child. Such a provision in the Convention requires a real effort
of states to reflect on the best ways to inform children. Article
42 speaks of 'appropri
ate and active means'. Such means will
include
necessarily
taking into account the
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way

in

which children of various
ages and backgrounds communicate. This require
to careful formulation and
presentation. Apart from making the human

leads

ment

rights

of

children generally known,

obligation
trative

to

in

procedures,

attention to the

or

in the

essence

case

of the

human

of

circumstances the state has

specific

inform children about their

rights,

for

example

minority children. The

rights:

to create

or

restore

a

in

a

specific

and adminis

judicial

have to pay
situation in which all

state will also

just

beings are respected, to do justice to everyone without discrimination. Hu
rights seek to protect basic human values in the smaller and larger worlds of
human beings. They are not meant to increase
litigation in human relationships or to
replace human conscience.
In informing adults of the human
rights of children, it would be logical to start
man

with those who

are most involved with children: their
parents, caretakers and teach
and, those who have frequent contact with children in pleasant and less pleasant
circumstances, such as merchants, librarians, TV-producers, policemen, lawyers,

ers;

judges and doctors. In their communication with children these persons can reflect
their understanding and application of children's
rights, and can contribute posi
to
the
child's
to
information.
tively
right
The obligation of the state to continue to inform adults and children about the
states parties reports and the
findings of the Committee makes it possible to keep
the

content

tion

of the Convention alive. There

nourishing the

various activities in

can

be

a

continuous stream of informa

whole, although

it will be likely
working in the field of children's ombudswork will have a job to do to use
the findings in a responsible sense and to be alert in the
application of children's
rights in their own work as well.
In this way, the provision in the Convention forms an extra
impetus to the lasting
efforts of the United Nations and Unesco in the field of
teaching human rights.
Those efforts which first of all were focused on
teaching human rights at universities
can
obtain
a much broader and universal
actually
application. Teaching human

society

as a

that those

can link
up with former activities in the field of education for peace, but will
also have to pay attention to the situation of children in their
daily life and their
rights in actual situations at home; in church and youth clubs; and, in school.

rights

A third

perspective the right to information refers to,
by the state. It is clear that access does not

be ensured

have the skills

to seek and

use

books

points

access

to

much if

information

one

does not

reading,

as

develop information skills is
combatting illiteracy is one of its

cooperation aims. The encouragement of dissemination of children's
in the same direction. The promotion of literacy is understood as an ob

ligation within the field of the child's right
the

mean

information. The need to

visible in the Convention in the field of
international

is that

to

information. This

can

be understood in

doors to the

knowledge and culture of mankind. It
makes it possible to know what has been thought, felt and done in one's own cultu
ral community, and in other cultures. It can also give insight in the basic mecha
nisms of a human being, and form a mirror for oneself. The ability to read also en
sense

that

literacy opens

to know what is going on in his immediate environment and how he
his
can find
way in it, for practical, educational or recreational reasons. Knowing
however, not enough. Information skills include the ability to under
read
is,
to
how
stand the information process and to select one's sources of information. It means

ables

a

child
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developing

a sense

media,

new

as

of selection and

cesses

seeker.

Teaching

interpretation

information skills

and motives of the

producers

use

of other,

seem

requires that children

of information, and that

commercial and communicational motives.

the

to say no. Such a skill
of information overload.

ability

case

are often related to
skills. The pro
technical
mainly
sometimes less left to the information

for books and other media. Information skills

these often require the

Access to information

or

they

can more

easily

discern

Learning to make choices also includes
becomes even more important in the

discipline

also be understood

can

know about the intentions

as

giving

more

space

to

children in

the media. The media

frequently presents the image of the child as a victim or crim
inal, which is opposed to the hopeful image of the child who develops himself to his
fullest potential, respecting human rights, in a spirit of peace and friendship, in
short, his development as an authentic human being. The recognition of children as
human
and

beings requires

having

their

means

non-discrimination in the media,

their voice heard in the media in
of

expression

and be at

respect for their privacy

honest way. Media should also be
the service of (local) children's groups to make
an

their voices heard. In

specific circumstances, for instance a child seeking information
to information held by the state or social institutions should
help to establish, verify or maintain a child's knowledge about his identity. Such in
formation is crucial to his development.
A fourth perspective on which the right to information focuses is its relation to
human development. The development of human rights, especially from the mo
ment the Charter of the United Nations gave the impetus to a whole catalogue of hu
man
rights, shows a choice for human values in the development of mankind. The
human values enshrined in the various cultures and traditions, and expressed in
their many stories about living as authentic human beings, are actualised in this
choice and direction. The Convention on the Rights of the Child stands in the histor
ical development of elaborating human rights, focusing on a group of human beings
under eighteen years of age. It is in this Convention that the freedom of expression
finds a refinement in the right of access to information. In this elaboration of
seeking
information, the right of access especially focuses on information and material
on

his

identity,

access

which supports human values in the said direction. Information and material which
is of social and cultural benefit t the child is not enough. The
aspiration and inten
tion with which the information is

given

is

clearly pointed

tion is concerned with information which is

child's
to

given

to

out.

The

right to informa

support the development of the

personality, the development of his talents and mental
potential. Such information enables the child to

their fullest

and

physical

form

abilities

views
express them in communication with others. This means that a
child has a chance to know himself fully and to decide the best traits to be devel
oped. This type of healthy development flies in the face of the approach that would
and

beliefs, and

opinions,

to

those

qualities which are considered 'economical' in a certain society.
require an approach which considers the human being
whole, as being unique in his combination of talents, abilities and
history of life.

develop only

Information and education
as a

A

unique story
The

right

to be told and

of respect for human
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heard.

to information also

rights

points

to

information

and fundamental

supporting the development

freedoms,

and for the

principles

en-

shrined in the Charter of the United Nations. This formulation goes beyond the
mere
teaching of human rights as it requires the actual application of human rights

daily life by respecting the rights of others and by being aware of the basis for hu
rights. Such an awareness cannot be the result of some lessons at school, but is
the result of actual experience of being respected and having experienced the diffi
culties and efforts associated with respecting the rights of others. Human rights edu
cation is an ongoing process, both at home and in school, pervading all human rela
tionships.
The development of respect for the child's parents, his own cultural identity, lan
guage and values, the values of the country in which the child is living; the country
from which he may originate, and civilisations different from his own, is an objec
tive in disseminating information which is only a step to the more far-reaching ob
jective of living as a human being. Respect for one's parents is a natural attitude of
children. They even defend their parents under difficult circumstances like addic
tion, depression, divorce or imprisonment. The loyalty of children will only dimin
ish when parents and adults fail themselves in their loyalty towards children or lose
respect for themselves. The express formulation on the child's duty to respect in the
Convention and some other human rights instruments seems to be based on fear
that parents will fall from their pedestal when information is given to children.
When children have learned to rely most on what they experience themselves, and
in

man

less

on

what others say

superfluous.
The required respect

or

do, there is

no

need for such fear and the formulation

seems

for one's cultural

identity, language

and values, and

respect

for the national values, seem to be directed towards respect for what is established
and traditional. However, becoming and living as an authentic human being is
based

on

the value of

own

tradition, and nation. Of

experience

an

and reflection and surpasses the attachment to
being, it is said that he is able to wear

authentic human

the clothes of the country through which he is passing. An authentic human being is
a
passer-by. Therefore, he knows many countries and civilisations and respects them
all.

The orientation of the information
for

life in

supplied should also support the child in his
free society. A responsible life refers to a hu

responsible
being who takes the decisions for his life himself. He makes his choices con
sciously knowing that he himself is responsible for the consequences. Such informa
tion should not only support the autonomous decision making of a child but also
support his life in a spirit of understanding, peace, tolerance, equality of sexes; and,
friendship among all peoples, ethnic, national and religious groups and persons of
indigenous origin. All these qualifications point to a mind free from prejudices and
fixed concepts. A human being with an open mind for whatever and whoever he
may encounter. Such an open mind is fostered by an attitude of non-discrimination,
diversity and plurality. Friendship among all peoples refers to a mind and heart of
compassion and recognition of oneself in the other, whatever his ethnic, national or
religious background may be. It considers mankind to be a union in which all hu
man
beings are related to each other.
This all-embracing attitude is enlarged by the respect for the natural environment.
preparation

a

a

man

Such

a

respect includes the four basic elements, the flora

and fauna and the processes
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devel
beings are part, extending even to the
senses to
one's
all
attention.
Using
opment
Respect
place
be informed without prejudice. Seeing and knowing what happens. Opening up to
wonder and retiring to reflect on one's own life. In the second place, respect requires
non-interference, leaving the other or nature to himself. Not in a heartless way, but in
a
spirit of acceptance and understanding. Such an attitude fosters equanimity, which
is the balance an authentic human being attains by avoiding extremes.
The perspectives which the right to information provides are endless. Its signifi
cance
depends on the way in which everyone is involved and aware of the need to
which take

place

and of which human

of the universe.

care

is in the first

for realisation of this

tention in this

chapter is

the Convention itself.
of the

cance

plies
man

right

to

right

of the child

first drawn to the

Thereafter,

a

as

enshrined in the Convention. The

implementation mechanisms

broader basis is used to describe the

information. As the realisation of the

right

to

at

described in

legal signifi

information im

many aspects, two focal points of realisation are discerned: understanding hu
rights, and developing communication skills. The conditions of realisation are

elaborated with the
form

for

of the various elements of the information process and
policies in various fields. The public library may serve as an ex

help

suggestions
ample of such a field. This public institution has the task of making information
available to the general public, of which children form a substantial part. The chap
ter concludes with a pre-condition for the realisation of the right to information.

The

implementation

of the

right to information

in the Convention

implementation of international conventions on human rights depends not only
more or less
perfect mechanism for monitoring its realisation, but also on the
significance attached to the Convention concerned as such. The desirability and ne
cessity of the Convention is generally acknowledged, according to Doek, pointing to
its concretisation and strengthening of children's rights, larger scope of protection
and innovation of participation of children.1 Nevertheless, doubts have also been
raised about the significance of the Convention on the Rights of the Child. Although
one could consider the Convention as evidence for the
Century of the Child as pro
claimed by Ellen Key2 and deem it proof of the emancipation of the child, some com
mentaries have expressed doubts, especially during the drafting process, about the

The
on

the

value of the Convention.3 These doubts

i.

were

based

on

the vagueness of the

rights

van het
Verdrag voor de Rechten van het Kind. Enige beschouwingen over de mogelijgevolgen voor de Nederlandse rechtspraktijk, in: NjCM-bulletin, Vol. 20, 1995, 1, p. 12-13.
Key, E Barnets drhundrade, Albert Bonniers Forlag, Stockholm, 1900; idem, The Century of the Child, Putnam's

Doek, J., De ratificatie
ke

2.

Sons, New York/London, 1909.
3.

Critique of the emerging Convention on the Rights of the Child, in: Cornell International Law
1987, 1, p. 1-64.; Cohen, C.P. (ed.), Independent Commentary. United Nations Convention on the
Rights of the Child, Defense for Children International-USA, New York, 1988; and, Graaf, J. de, De betekenis

See Bennett, W., A

Journal, Vol.

20,

Ontwerp-Conventie inzake de
en recht. Opstellen over
hem /Deventer, 1989, p. 14-24.
van

de

(eds.),
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Kinderen

Rechten
de

van

positie

het Kind, in:

van

Langen, M. de, J. de Graaf, F. Kunneman
minderjarigen in het recht, Gouda Quint/Kluwer, Arn

and duties

formulated,

tion of human

clear

and also

on

the sometimes incorrect

rights already accepted

exception for children. It has
gewissermafien

dieses Abkommen

seinen Eltern und Geschwistern

or

weakened reformula

rights instruments, with no
cynically expressed: 'So gleicht

in other human

been somewhat
selbst einem

abhangig

Kind, das in mancher Hinsicht

von

sein wird.'4

The way in which the final stage of the drafting process was performed
fied the Convention as a strongly convincing instrument, because of the

disquali

hurrying

process and the many compromises. Another point of doubt has already been men
tioned: The Universal Declaration in itself would suffice to cover the necessary hu
for all human

beings. By focusing on children as a separate group the
becoming an instrument which justifies the continued separate
treatment of children, instead of treating them as human beings like anyone else.
This latter approach does not exclude paying extra attention to the specific circum
man

rights

Convention risks

stances in

In

which children live.

radical mood,

a

one

could state that the Universal Declaration suffices

for all human

and

as

human flesh is weak, one needs to be
guide
rights.
reminded of it by new stories, elaborations and variations on the theme. The advan
tage of all the other human right instruments is that they have involved a great
source

But

as

number of human

beings in the drafting process and the implementation thereafter.
learning process has certainly contributed to a wider dissemination of human
rights and a deeper involvement in its essence. The disadvantage has been the dilu
tion of the concept of human rights itself. Human rights are proclaimed in fields in
which justice hardly plays a role, or where rights can hardly be implemented, let
alone enforced. In such circumstances, the term 'right' seems to lose its legal charac
ter and is used as an instrument or tool for a desired
regulation or policy.5
In order not to dwell on the many doubts expressed, one can take the
practical ap
proach that as the Convention does exist now, one should make the best use of it.
This

Even in the view of the Committee, the Convention is not the

top of the world: 'We
should recall nevertheless, that the Convention sets a list of rights and freedoms re
flecting a minimum standard where possible consensus was reached, which means
that it is
child
es

or

not

necessarily

establish the

how the

right

intended to

highest possible

to information

can

cover

the whole universe of the

standard.'6 In this

approach,

the

rights

of the

question

aris

be realised. The word 'realised' should be taken

literally: to make real and to turn into reality. If the child's right to information was
perhaps only a dream or a pious wish, the Convention now urges that it come true,
or

become truth.

Monitoring mechanism
With regard to the implementation of the Convention, states ratifying
tion pledge themselves, according to article 4, to the following:
4.

Loon, J.

van, Der

Dbereinkommen,

5.

6.

the Conven

Entwurf einer Konvention iiber die Rechte des Kindes im Kontext anderer internationaler

Jugendhilfe, AGJ-Mitteilungen, Vol. 184, 1988, 3/4, p. 32.
dreigende proliferatie van mensenrechten, in: Huls, N. (ed.), Grenzen aan mensenrechten,
ting NJCM-Boekerij, Leiden, 1995, p. 7-31.
Santos Pais, M., The Committee on the Rights of the Child, in: The Review, Vol. 47, 1991, p. 37.
Cliteur, P., De

in: Forum

Stich
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Article 4
States Parties shall undertake all

other

measures

for the

Convention. With

regard

shall undertake such
sources

and

appropriate legislative, administrative,
implementation of the rights recognized in the present
to

economic, social and cultural

measures

rights,

to the maximum extent of

States Parties

their available

re

and, where needed, within the framework of international co-opera

tion.

a substantial difference is made between civil and
hand
and
economic, social and cultural rights on the other
political rights
hand. In the twentieth century, a doctrine has been developed about human rights.

This

provision

makes clear that

on

As Alston

the

explains:

one

'One of the fundamental

principles

upon which the internation

rights regime rests is the interdependence and indivisibility of the two sets
of human rights. According to this principle the 'traditional' civil and political rights
are neither more nor less
important than economic, social and cultural rights. (...)
Despite the fact that this principle is now enshrined in all of the key international
human rights standards from the Universal Declaration of 1948 onwards, it is clear
that economic, social and cultural rights continue to be treated as second-class rights
al human

in many

contexts.'7

The arguments used to prioritise civil and political rights are varied. By focusing
on these
rights, leading to free elections and full democracy the other rights would

reality it is, however, quite possible to have full civil and polit
a
discriminatory situation for groups of people, for exam
ple children, even if they had the right to vote, which is not a widely accepted idea.
Another argument is derived from classical law, regarding human rights as solely
designed to protect the individual from the state. However, such a libertarian ap
proach with a minimal role of government is clearly insufficient to protect vulner
able and disadvantaged groups in society, who are often the consequence of an un
fettered operation of the free market. There is also an argument put forward that hu
man
rights are essentially cost-free, related to the idea that a state should not inter
fere. Human rights which seek to protect the right of special groups because of their
specific needs are also suspect because such rights can hardly be called universal
and are therefore not true human rights; they are regarded as special claims made by
particular groups.8 Children, persons with disabilities and pregnant women suffer
from this type of argument, which must be counteracted by pointing to the essence
of such rights which are universal and shared with all human beings, but
require
specific measures for their realisation in particular situations. A final argument that
the essence of the economic, social and cultural rights can be implemented
through
the use of the non-discrimination principle, is not satisfactory because such a
princi
ple can be implemented too narrowly to provide actual equality.

be satisfied

ical

rights,

as

well. In

and still have

Disability and the International Covenant on Economic, Social and Cultural Rights, in: Degener,
Th., Y. Koster-Dreese (eds.), Human rights and disabled persons. Essays and relevant human rights instruments,
Nijhoff, Dordrecht, 1995, p. 95.

7.

Alston, Ph.,

8.

Cranston, M., What Are Human

Rights?,

University Press, Philadelphia, 1978,
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p. 17.

in:

Laqueur, W.,

B. Rubin

(eds.),

The Human

Rights Reader, Temple

Since article 4 prescribes that states
parties have to fulfil their obligations to the max
imum extent of their available resources, the state has to ask itself: Are we really at

tempting to take measures for children to the maximum extent of our resources?9
obligation requires a conscious balancing of interests and requires priorities for
children's interests. This political will to prioritise child matters will be a decisive
factor in the realisation of the Convention. The state's duties and obligations, im
posed by the Convention should therefore be the concern of all political parties. Par
liamentarians should within their field of interest pay special attention to the posi
tion of children, as the issue of children's rights and the spirit of the Convention re
gard all aspects of society.
In general, the monitoring of children's situation in a country, based on the Con

The

vention, will be executed best when countries with similar social, economic and cul
tural

patterns

are

compared.

At

a

national, international and non-governmental lev

monitoring should take place and prevent self-complacency of states.10
After the forty-one substantive articles of the Convention on the Rights of the

el such

Child, four articles deal with the implementation of

its

provisions.

One of them has

already been described: article 42 prescribing the obligation of the state to make the
principles and provisions of the Convention widely known. The abstract provisions
of the Convention have to be

applied to concrete situations, which will render the
implicit in the Convention, visible. Part of the monitoring task
should therefore be to permanently underline this arduous social obligation. 'First
and foremost the monitoring structure has to be the authentic voice of the children
and not just a voice speaking up for children. (...) We have to ask ourselves how chil
dren can possibly be involved in the struggle for their own rights in a social context
social contradictions,

in which it is assumed that children

are

there "to be

seen

but not heard". Methods

developed
story in their own words.'1'
monitoring mechanism set up in the Convention on the Rights of the Child
does not provide for details on how implementation should take place at the nation
al and local level. Some instruments are created in the articles 42-54, and the provi
sions and spirit of the Convention give an indication on the perspective to be taken.
have

to be

to enable

children

to tell

their

own

The

The instruments mentioned in the Convention
The Committee

on the

Rights

of the

are

shortly

considered here.

Child

For the purpose of examining the progress made by states parties in achieving the
realisation of the obligations undertaken, a Committee on the Rights of the Child

has been established. The Committee consists of ten experts of high moral standing
and recognised competence in the fields covered by the Convention, who are elected
for

a

term

suggested

9.
10.

of four years and can be re-elected. During the drafting process, it was
a Committee on the Rights of the Child would be 'responsible for set-

that

Hammarberg, Th., Barnet och den politiska viljan, Radda Barnen, Stockholm, 1994, p. 35.
Dijk, P. van, De internationale bescherming van de rechten van het kind, in: Familic- en Jeugdrecht,

Vol. 1, 1979,

6, p. 175.
11.

Verhellen, E., The Search for the Achilles Heel. Monitoring of the UN Convention on the Rights of the Child
and Its Implications for the States Parties, in: Verhellen, E., F. Spiesschaert (eds.). Children's Rights: Monitoring
Issues, Mys & Breesch, Gent, 1994, p. 7.
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tling disputes between

states

and,

as an

Ombudsman, for receiving and considering

communications from persons or groups of persons representing children who
victims of violations of the rights set forth in the Convention.'12

are

The role of the Committee, however, has become a different, but not necessarily
less important one. Instead of using the conventional way of monitoring by confron
tational measures and sanctions, the Committee on the Rights of the Child has cho
sen a method of
attempting to establish a 'constructive dialogue' with governments
in

ongoing process of reports. The report procedure must be seen in the longuniting nations in the cause of human rights, and in the first place 'as
constructive one of promoting respect of human rights and securing their obser

an

term task of

the

vance.

haps

That is after all what the Universal Declaration calls for. It is therefore, per
important to convince and influence states than to condemn and expose

more

counter-productive, the Committee
background information, defines problems and sug
solutions, which include technical and developmental

them.'13 Accusations and sanctions
instead

gests

gathers

concrete and innovative

country has

assistance. No

to

fear

often be

an

encounter with the

Committee,

as

the Commit

the smallest report arrives more or less in time,
very long-suffering
the delegation seems to be not very well prepared. In order to create a dialogue
when

tee is
or

can

first hand and

even

atmosphere the Committee explains
ing a helpful context to its questions.

its views about the Convention,

thereby

offer

clarify that the Convention calls for a
beyond legislative changes and economic issues. 'Im
change
is
plementation ultimately shaped by attitudes. The starting point of dialogue is the
state's attitude towards children, and what the state is doing to change the public's
The main

point

of the Committee is

to

of attitude; this goes

attitude.'14 Part of the session is closed, but press releases inform about the content
of the dialogue. Nevertheless, the Committee does not hesitate to ask for more infor
mation

by

means

of detailed

session before the Committee

questions. Such questions may lead

to

an

additional

concluding observations. These observa
tions contain introductory remarks on the procedure and the delegation, positive
factors, principal subjects of concern and, suggestions and recommendations. The
Committee attempts to maintain a good balance between positive remarks and sug
gestions and recommendations for improvement. Each state is left with a certain
amount of

home work

to

publishes

do, based

The Committee is of the

on

its

its domestic situation.

opinion that each state has to raise its standards for the
the child, whatever level it has reached. As a result, both

application of the rights of
developing and more industrialised and affluent countries are under a strict obliga
tion to fulfil their duties. Reviewing some of the comments by the Committee in the
Western states
not

incorporation

12.

13.
14.

reports

hesitate to take

a

reveals that

clear

point

a

lot still needs to be done. The Committee does

of view, for

example

of the Convention into domestic law,

in the

or on

case

of

Norway on the
asylum re-

children, whose

E/CN.4/1983/NGO/33, p. 5.
Opsahl, T, Instruments of Implementation of Human Rights, in: Human Rights Law Journal, Vol. 10, 1989, 1-2,
Abramson, B., First State reports: Sunny and
cloudy, in: International Children's Rights Monitor, Vol. 10,

p. 28.

...

1-2,
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p. 26.

1993,

quests have been rejected but nevertheless have their rights to health care and edu
cation.15 In the case of France, the Committee was concerned about the possible neg
ative social impact of decentralisation,
involving the risk of aggravating disparities
between

regions with respect

its

pressed

to

the standard of

living.16 The Committee has also ex

governments about specific and sensitive issues inadequately
addressed in the reports, for
example flogging and genital mutilation in the Sudan,
and excessive force used
against child demonstrators in East Timor, Indonesia.
concerns to

The reporting process soon evolved into a Herculean task for the Committee to
read and review the many state reports submitted. Nevertheless, the Committee has
also made informal visits to Latin America and Asia to visit projects and
gain first
hand
and

knowledge. Within the UN organisation, the Committee seems to be an active
persistent group, requiring additional sessions and resources to do its job well.

The

right

cialised

of the Committee to seek expert advice means the involvement of spe
Unicef and other competent bodies such as NGO's. As a coordinat

agencies,

ed group,

comment, analyse and correct the problems raised in the state re
the
Committee organises a public Theme Day, devoted to a single
ports. Every year
for
on
'The role of the family in the promotion of the rights of the
subject,
example
child' in 1994.17 The idea is to confront and analyse a single issue in depth, to bring

together

they

can

diverse groups in the field to share data and find solutions, to develop
for other issues and to help mount better-in

guidelines that can serve as a model
formed public campaigns that will
would rather believe do not exist

or

focus attention

on issues that
many people
already been cured by legislation. It is sug
be increased by narrowing the theme and hav

have

gested that the effect of the day could
ing a clearer view on envisaged results.18 In 1996, the theme is 'The Child and the
Media', an indication of the importance of information. The Committee may also re
quest studies on specific issues relating to the rights of the child.
The Convention contains neither sanctions for infringements nor is there an indi
vidual or interstate right to complain. Disputes cannot be taken to the Committee on
the Rights of the Child, or another competent body. This shortcoming may be regret
table, but the implication of an individual right of complaint requires a realistic
point of view. The idea that children should have to resort to an international Com
mittee seems to be unpractical. Remedies should be nearer to home. National
legis
lation and the judiciary should be better equipped to monitor the application of the
Convention. For access to legal advice and, if necessary, legal procedures, children
should be supported by advocacy organisations and children's law shops, or other
forms of ombudswork. The Committee in its considerations

on

the

state

report from

suggested that Sweden should consider a public defence counsel for
children with legal problems.19
Regional human rights conventions can possibly provide easier access to children
Sweden has

17.

CRC/C/15/Add. 23, p. 2-3.
CRC/C/15/Add. 20, p. 3.
CRC/C/SR.175, 13 October

18.

Friedman, S NGOs and the Committee

15.
16.

1994.

Children, Unicef Quarterly,

19.

for
CRC/C/15/Add.

2,

on

the

January-March,

Rights

of the Child: Can this

relationship

work?, in: First Call

1994, 1, p. 14.

p. 3.
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than the

global

Committee. As Van Loon has considered: 'Man darf in der Zukunft
dafi die Kinderkonvention Kindern immer den

nicht ohne wei teres davon
besten Schutz

geben

ausgehen,

wird und dafi

nicht mehr kummern

braucht.(...)

man

sich

Fiir die

um

andere Ubereinkommen uberhaupt
der Rechte des Kindes

Verwirklichung

Europa auch nach dem Inkrafttreten der Kinderkonvention
Europaische Konvention zum Schutz der Menschenrechte von 1950 und ihre Zusatzprotokolle von grofiter Bedeutung bleiben.'20

werden

m.

E. namlich in

die

State

reports

The states

parties provide the

Committee with reports

on

the

measures

they

have

which give effect to the rights recognised in the Convention and on the
progress made on the enjoyment of those rights. The first of these state reports has to
be submitted within two years of the entry into force of the Convention in the state

adopted

party concerned. Thereafter every five years
of the report, article 44(2) prescribes:

a

report has

to be sent. As to

the content

Reports made under the present article shall indicate factors and difficulties, if
any, affecting the degree of fulfilment of the obligations under the present Con
vention. Reports shall also contain sufficient information to provide the Com
mittee with a comprehensive understanding of the implementation of the Con
vention in the

country concerned.

The Committee has
states

set up

guidelines

for the

parties further information relevant

General

to

and may also request from
implementation of the Convention.

reports

the

considered including: non-discrimination (article 2), best
(article 3), the right to life, survival and development (article 6),
respect for the views of the child (article 12). Article 17, described as access to

principles

are

interests of the child

and

appropriate information,

is included in the section

ucation, leisure and cultural activities

(articles 28,

on

civil

29 and

rights and freedoms. Ed
31) are also grouped to

gether.21
It is noteworthy that the

Convention even prescribes that the states have to make
their reports widely available to the public in their own countries (article 44(6)). It
goes without saying that such reports should also be made known to children. The
state must decide how it can involve children in the
preparation of the report, not in

the

sense

that

they

should write it, but rather that their views and commentaries

are

reflected.
It is up to the states to decide how

20.

Loon, J.

van,

they

prepare the report, whether and how de-

Der Entwurf einer Konvention uber die Rechte des Kindes im Kontext anderer
internationaler
in: Forum Jugendhilfe,
AGj-Mitteilungen, Vol. 184, 1988, 3/4, p. 29-30.

Ubereinkommen,
21.

For the

general part of the reports: Consolidated guidelines for the initial part of the reports of States parties:
HRI/ 1991 / 1; for the implementation part: General guidelines regarding the form and content of initial
reports
to be submitted by States parties under article 44,
paragraph 1 (a), of the Convention, adopted on 15 October
1991. Anew overview of

reporting procedures is published in CRC/C/33, 24 October 1994.
Group for the Convention on the Rights of the Child prepared A Guide for Non-Gover
Organizations Reporting to the Committee on the Rights of the Child, Geneva, 1994.

For NGO's the NGO

nmental
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partments

are

involved; if

and when

they

should ask for comments from NGO's,

or

arrange a hearing on the draft report. On the one hand, early involvement of NGO's
is profitable as the final
report then may have more support; on the other hand,
NGO's may feel the need to have some room for final criticism,
taking into account

their

own

responsibility.

Verhellen

comments: 'While it would be
perfectly possible for the state to have
civil servants draw up the report by arbitrarily stapling together documents from
different departments, obviously this would show lack of respect. Whereas, formal

ly, reporting is a duty for the authorities, in actual fact implementation and monitor
ing are a responsibility we all share. Therefore the monitoring should be conducted by
an
independent body,' and he suggests a system of standing committees on various
policy levels, based on the structure of the international Committee.22 One could
also think of the ombudsman institution, but in her reflection

on

the function of the

Children's Ombudsman vis-a-vis the Convention, Flekkoy, who was the first Norwe
gian Children's Ombudsman 1981-1988, has stressed that the Ombudsman should

uphold

his

independence

and

autonomy

in relation to the

government and

not be

given the responsibility

for the national report to be submitted to the Committee.23
Much of the value of the monitoring mechanism depends on the seriousness with

which the report is

prepared. In drawing up the report one may find out that neces
sary statistics are missing, or that relevant research on what children think and feel
about their own situation is not available. This
astonishing conclusion may provide
an
impetus to broader research on children's conditions, and also the use of children
as

direct

report

sources

and be

of information. A children's

more

consistent with the

NON-GOVERNMENTAL

spirit

perspective may

raise the

quality of the

of the Convention.

ORGANISATIONS

Specialised agencies, the United Nations Children's Fund, and other United Nations
organs are welcomed by the Committee for representations, expert advice and re
ports. They have an explicit role in the implementation and monitoring of the Con
vention. The idea is that in their

difficulties in

to

the

reports,

may conclude that they
of the Convention and need

states

are

having

living up
obligations
specialised
help from for example Unicef or Unesco. The specific mandate of the Committee to
work with the specialised agencies was a proposal from the NGO's during the draft
ing process, based on experience with other human rights instruments.24 Non-gov
ernmental organisations in general should fulfil a similar supportive role, but can
also serve as watchdogs, being alert to the situation of children and their rights, and
the way in which the state fulfils its tasks. The fact that their role is explicitly men
tioned marks

22.

23.

24.

a

clear shift in international conventions

as

the traditional view held

Rights of the Child, Garant, Leuven, Apeldoorn, 1994, p. 85-86.
Speaking out as their ombudsman, Unicef /Jessica Kingsley Publishers, Lon
don, 1991, p. 219; and, Flekkoy, M., Implementing the UN Convention, in: Israel Children's Rights Monitor,
Vol. 3, 1992, p. 29; see also: Flekkay, M., Monitoring implementation of the UN Convention on the national
level, in: The International Journal of Children's Rights, Vol. 1, 1993, 1, p. 233-236.
The Convention on the Rights of the Child. Time for a New Look at Implementation, in: The Review, Vol. 36,
1986, p. 30-34.
Verhellen, E., Convention

Flekkoy, M.,

on

the

A Voice for Children.
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evidence ot
concerning only states. This shift is
also
that
conventions
international
regard individ
increasing acknowledgement
uals, who mostly in the form of interest groups wield influence in the drafting pro
cess during implementation and
monitoring. This acknowledged role of non-gov
ernmental organisations has been obvious in the case of the Convention on the

that such conventions

were a

matter

an

of the Child.

Rights

The first
tions is to

activity which should

study

the content and

be undertaken

philosophy

by non-governmental organisa

of the Convention. Before

they

can

in

perform further activities, increased knowledge and under
of
the
Convention
is necessary. The NGO will then have to determine how
standing
its own aim is related to the Convention; in other words, in which way does the
form their members and

support the principles and rights protected

NGO

in the Convention. On that basis

study the situation of children and their rights in the particular
field of its concern. Fact-finding documents and investigative reports should be sup
plied to decision makers for consideration. Such information in adequate form

the NGO should

should also be made accessible for schools and adults. The documentation and
cannot be incidental, aimed only at supplying information for the state

porting

re
re

the actual situa

process, since in the final

analysis
continuing
important than the report. The tendency of monitoring mechanisms to
turn into bureaucracy should be avoided. This can be done by regular meetings with
the children and others actually concerned. NGO's can thereby test their role as
spokesperson for children and verify whether they actually are speaking and acting
on behalf of children. Making children aware of their rights is an indispensable ele
ment in working with children, meeting and assisting them. Every NGO will have
its specific means to achieve this awareness, which presupposes that workers are
aware of children's rights and can recognise them in practice.
As an example of the further role of NGO's, the Swedish NGO Radda Barnen ad
vises the NGO's: 'to inform and put pressure on decision-makers and lobby national
and regional politicians. Ask for political will and courage and resources. Ask for a
Government department with overall responsibility for children's policy and identi
fy officials in the Government department. Strengthen the child's right in your socie
ty. Map out national child policies. Meet with parliamentarians and listen to the de

port,

but should be

tion is

a

more

bates in Parliament. Ask for

and

maybe

ask for

a

reports on government resources allocated for children,
separate budget for children in your community.'25 The mes

sage is clear: to stand on the side of the child and to be
watchdog for children's rights.

The Committee

on

the

Rights

of the Child has

pointed

a

reliable advocate and

to Latin America

as

the

of successful NGO collaboration. With the support of Radda Bar
in Peru, more than 80 NGO's in 15 countries have formed national committees

shining example
nen

and created

a

Regional Coordinating

Committee to

develop guidelines,

prepare al

country reports and propose the Lima Declaration. The Committee is
with the infrastructure and invited national committees to
participate in the

ternative

pleased
pre-sessions
25.

the
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the discussion of the state reports in the

Working for the best interests of the child. NGO Monitoring
Rights of the Child, Radda Barnen, Stockholm, 1994, p. 16

Ek, S. (ed.),
on

on

case

of El

Salvador,

Mexico

mechanisms in Sweden, UN Convention

with
important that governments share their reports
in the process.26
them
include
fashion
and
timely
At the international level, the NGO group which supported the drafting process
of the Convention has continued to be active in the monitoring of the Convention.

and Peru. It is considered
NGO's in

a more

From the base in Geneva, NGO's in countries with a weak political structure are
supported in their efforts to distribute information on the Convention and the Com
mittee, and in the drawing up of reports. The NGO group is also critical to the work,
working methods and workload of the Committee.

Implementation policy
Implementation of children's rights has generally taken on various forms: advocacy,
legislation, social policy, and provision of services.27 Although this is an approach by
non-governmental organisations, the same labels can be used for the implementa
tion of the Convention. States which have ratified the Convention subscribe to the
The aim of implementation is to
very essence that human rights apply to children.
Some Scandinavian countries
in
all
circumstances.
count
make the rights of children

take the Convention very seriously and use it as a basic framework for their policies.
examples have mainly been taken from these countries. As an added

Therefore

value, various
PLANNING

sources

in native

languages

were

accessible for this

study.

AND INVOLVEMENT

The first task in this respect is to make the Convention widely known. Therefore, ar
ticle 42 can serve as the basis for the implementation policy and calls for a policy
plan. Such a plan is more than the commentary on the Convention presented by the

parliament in the procedure of ratification. Such commentary gen
legislative aspects, and could have a tendency to change as
erally only
little as possible. A policy plan for the implementation of the Convention includes
the above mentioned aspects and should be used as a public yardstick of how the
government seeks to fulfil the aim of the Convention with the participation of oth
ers, as both obligations and spirit count for the implementation. On the basis of such
a
plan, it will be easier to systematically describe the achievements and question
marks in the state report to the Committee on the Rights of the Child.
An example which partly follows this view is the Children's and Youth Policy
Survey composed by the Department of Children and Family in Norway, which was
an additional report to the yearly budget discussion for 1994 in Norway. The survey
contained a cross-section of all the policies, measures and budgets related to chil
dren and youth from all departments. With explicit reference to the Convention, the
the government and the need for cooperation by var
survey shows the intentions of
ious partners. The aim of the child and youth policy is to create better living circum
government to

its

addresses the

means that parents should have more time for
younger children, this
the
access and availability of child care facilities is
and
care of their children;
but because every child will have the posfor
substitute
home,
not as a

stances. For

taking

expanded,

the

Rights of the Child:

26

Friedman, S., NGOs and the Committe

27.

Children, Unicef Quarterly, January-March, 1994, 1, p. 13.
and Responsibilities, Minority
Boyden, J., A. Hudson, Children: Rights

on

Can this

relationship work?,

in: First Call for

Rights Group, London, 1985, Report 69,

p. 3.
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sibility

to meet

to

edu

experience with them. Access
the pre
jobs are the main elements of
to the separate arti
reference
make
yet

other children and to learn and

cation and vocational

and

training,
housing
pared policy. Although the Report does not
to

cles of the Convention, the survey is a valuable tool for an integrated policy.
The need to review youth policy because of the ratification of the Convention is

obvious,

even

The need for
common

in countries which
a

of

change

goal which

are

considered to have

perspective,

for

creating

activates the various

cerned should result in

an

new

governmental

and other authorities

fresh

policy which supports children
sible circumstances.29 Part of this youth policy should also be
a

youth policy.
especially for a

elaborated

tools and,

con

the best pos
create better condi

to live in
to

participation in local decision making and democracy. After the
Convention it no longer suffices for politicians to say that they have been young or
that they have children at home. The obligation to respect the child as an individual
and not as an appendix to his parents, involves, according to the Swedish Children's
tions for children's

Ombudsman, regulation by law of children's influence
Clear

speech

and

good

information

are

This

study

is devoted to the child's

right

to

aspects of implementing the right

shows in itself the
role of the

interchange

right to information.
in various

prerequisites for children to ex
obliged to consult and collect the

information and is therefore

to information.

between the Convention

The
to

issues which affect them.

necessary

press themselves. Local authorities should be
views of children which have no voting rights.30
fined to

on

now con

Nonetheless, article

as a

42

whole and the crucial

importance of knowing one's rights has been ac
strengthen the position of an individual in the

attempts
knowledged
field of the implementation of human rights. For the Draft Declaration on the Right
and Responsibility of Individuals, Groups, and Organs of Society to Promote and
Protect Universally Recognized Human Rights and Fundamental Freedoms, pos
sible elements were suggested by the Netherlands including the idea that everyone
is entitled to be fully informed about his own human rights and to defend them.
Everyone is free to inform others about infringements of his human rights, and to
seek assistance. One may also defend the human rights of other persons by soliciting
the attention of the public at large, through the exercise of the right to freedom of ex
pression, including the right of demonstration, without being subjected to harass
ment, intimidation or prosecution. Individuals are free to cooperate with each other
in the study, the promotion and the defence of human
rights.
This subject has continued in the Commission on Human Rights, which
present
ed the first reading text to the Secretary General in 1992, with the
request that the re

port

be circulated and comments invited.31 In November 1992, nine
governments,
specialised agencies and six non-governmental organisations had

three

28.

29.

30.

replied,

Tiltakfor barn og ungdom i regjeringens forslag til statsbudsjett 1994, lagt fram av Barne- og familiedepartementet som vedlegg til St. prp.nr.i for 1993-1994, Oslo, 1993.
See the proposals of the Swedish committee for common national youth
policy in: Mer for mindre. Nya styrformer for barn och
ungdomspolitiken. Betankande av STUNS-kommitten, SOU 1992:54.
Yttrande over betankandet (SOU 1993:90) Lokal demokrati i
utveckling, Barnombudsmannen, 17 January
1994, Stockholm.

31.

E/CN.4/i992/53and Corr.i,
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annex

I; latest draft in:

E/CN.4/1996/97.

among them the Baha'i International Community.32 In its comments, Baha'i states
that 'the right to freedom of information protected by the agreed chapter II of the
text is essential if fundamental freedoms are to become a reality for all human be-

exercising one's rights is to know them; for without knowl
edge,
possible.' In this respect, 'education in fundamental human rights
enables each person to become more sensitive to the rights of others. It permits each
in
person to develop a personal commitment to developing a community ethos
that encourages
one's village, town or city, region, country and the entire planet

ings.(...)

The first step in

no

action is

-

-

mutual respect for others and that upholds basic standards of human dignity' Such
an attitude which is based on
genuine respect and compassion cannot be developed
but must be nurtured through education, using the many proofs that

by compulsion
humanity constitutes

family. Therefore, Baha'i con
siders 'the right to education as
only disseminat
a durable, supportive
but
also
human
of
building
rights generally
ing knowledge
social order in which human rights are a day-to-day reality for every individual.'33
Another point which Baha'i took up was the notion of the promotion of respect
for human rights not only as a right of entitlement, or as only a responsibility but as
both. It draws attention to the responsibility of the individual to promote the wellbeing of others, and to establish a social order at local, national and international
levels, in which the human rights can be fully realised. This intermezzo shows the
scope of the right to information in the implementation process.
a

single species

and

one

human

the most essential method for not

examples of what could be undertaken in this re
only be of use as an instrument of implemen
presented. policy plan
spect
tation when a monitoring mechanism is set up to make the plan a dynamic tool. The
traditional national Commission which advises the government on implementation
and policies is such a tool. A more modern form, avoiding hierarchy and bureaucra
func
cy, would be to create a facilitating forum which allows various networks to
tion and to have a place for reflection, debate, and action. Such a forum would allow
parliamentarians, officials and interested organisations and groups to meet without
the forum itself becoming a rigid advisor. This set-up requires, however, all organ
isations to be alert to the risk that items are not taken up when a general organisa
In

paragraphs

which follow,

are

some

will

A

tion for children is not available

or

lacks

authority.

implementation process in the legislative field, a network of
monitoring
in children's rights and child policy could be set up.
interested
parliamentarians
Such a network across political party borderlines provides a focal point in parlia
ment for discussion, in-depth dialogues and exchange of information. This group
For

may stimulate the

the

awareness

in

parliament

on

childhood matters,

by introducing

motions, using Question Times, and initiating debates. Experiences in Sweden show
that such a Children's Network Group in Parliament offers great advantages, not
for the parliamentarians themselves but also for organisations which would
like to contact them, like NGO's. Consultations and regular contacts supply both

only

32.
33.

E/CN.4/1993/WG.6/1,
E/CN.4/1993/WG.6/1,

9 November 1993.

p. 7 (all

quotations).
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is useful for effective action. A Newsletter
informs the interested group with the latest news on the issues in Parliament regard
ing children. Another instrument could be the publishing of an overview of the par
activities in the field of child
A critical survey of motions and

partners with better information which

liamentary
compared

politics.

bills

with the actual situation may reveal what needs

field and may go beyond parliamentary lip-service.34
Another monitoring instrument, which could be

further than the

publication

of

required

an

annual

of the Convention.

to

be done in this

activity for NGO's and go
be the preparation and
would
yearly reports,
the situation of children related to the provisions
an

two and five

report

Together

on

with this

NGO's could

publication,

organise

a

public

debate, involving various groups and also government representatives. The subject
could be the various

aspects of the Convention

in

general,

but

preferably

it should

few years. This type of meeting offers the possibility
approach
to attract different audiences and involve more professional disciplines in the issue
take

thematic

a

of children's

after

rights, including

a

those

professionals

who

might

not

have realised that

relevant to the situation of children. In

hearings

Sweden, for example, annual
take place between the Government and NGO's on an annual report,

which is

set up

their work

tions

was

according

to

the

guidelines

put forward their questions (80-100)

the Convention.

Examples

include the

of the Committee. About 15 organisa
various subjects related to articles in

on

following:

how many of the 1,8 million chil

dren have been consulted before the draft Youth Law

family support
they are free to
not

be

given

in the form of

special

choose the type of child-care
feel comfortable in collective child-care

strengthen the
ten to

the child

child's

child

account

sent to Parliament? Will

subsidy

to

parents in order that

they consider best, as some children do
settings? Is the government willing to

right to be heard, by including

taking into

was

his age and

in the law this

obligation

to lis

maturity?35

Cooperation between NGO's in a network is advantageous because a common
ground for working with the Convention is created. It takes time to understand not
only the text of the Convention, but also its implications and consequences for work
ing with children, and to formulate the core of the Convention in plain language as
the Child Convention Group in Sweden did: 'The Convention on the Rights of the
Child regards the rights of the individual child, not of children as a collective
group.
The child is a human being of full human value. The child is
unique, a child is an in
dividual. The child has special needs, the child needs
support and protection. The
child has his own rights. The Convention expresses an
integral view on children; it is
a collection of all kinds of
rights: social, economic, cultural, civil and partly political
rights. Even some humanitarian rights, for example refugee children and children in
armed conflicts are included.'36 Visible
cooperation in a platform of NGO's will
make it easier for the other organisations involved to address themselves to the
plat
form, and will also form a symbol of the presence of the Convention in
society. The
34

See for

35.

Burns och

example the Swedish report: Barnfr/igor i Riksdagen, Radda Barnen, Stockholm, 1995.
ungdomars utsatthet, Hearing den 5 maj 1995, Natverket for Barnkonventionen, Stockholm; and,
Barn Konventionen
Vem bryr sig? Fragor infor hearing den 10
maj 1996, Natverket for Barnkonventionen,
Stockholm, 1996 (Hearing nr 4).
36. Modig, C, Som ringar pi vattnet Om frivilligorganisationernas information on FN:s barnkonvention, Socialdepartementet, Stockholm, 1993, p. 8.
-

-
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network

platform

or

tion to enable the
tion should not

could also set up

organisations

to

a

keep

clearinghouse
track of

on

children's

be restricted to national borders.

necessarily

rights

another's activities.37

one

informa

Coopera

NGO's have

Many

international contacts and coordination of the international work

on

children's

may be useful. As an example, a Coordination group of NGO's has prepared
amendments to the Treaty of Maastricht, aimed at ameliorating the position of chil

rights

dren, and making

youth policy based on the Treaty of the European Union pos
proposals on information policy for children and youth, and a poli
on
participation
cy
by children.38
The role of NGO's is crucial, not only in informing decision-making bodies on the
actual situation of children, but also in informing workers, the general public, par
ents and children. The state's obligation to make the Convention widely known re
quires both general and specific activities. A warning of the work for NGO's in
volved is at its place: 'It takes time for this kind of information to be absorbed, espe
cially as many of our contemporaries see it more as a curiosity than a problem. But
at the very least this gives us the opportunity to take stock of existing rights and
work out a basic approach to teaching on human rights.'39 An information policy in
this respect can distinguish between various groups of the general public, in the first
place children themselves, but should not be limited to any of these groups, for ex
ample, only launching campaigns for children aged 10-14 years old. No child should
a

sible. It includes

be excluded. As

capped,
es

or

a

result,

measures
may need to be taken for blind, deaf, handi
The Committee on the Rights of the Child also address

extra

refugee children.

the needs of these children.40 Other target groups that should be taken up in the
policy are professionals who work with or come into contact with chil

information
dren:

teachers, child-care workers, judges, lawyers, police, medical personnel

third group may be the NGO's themselves, both those
and for the 'welfare' of children.41

working

as

etc. A

child advocates

The state is free to undertake the information campaign itself or to delegate, for
example to NGO's or in cooperation with them. The state must provide a budget for
realising the obligation under article 42 of the Convention, for instance for an infor
mation campaign. The state should also evaluate whether it has succeeded. In Swe
den, 35 NGO's applied for a total budget of 10 million crowns annually during a
three years period in order to make the Convention known within and via their or-

37.

Cohen, C.P, Monitoring the United Nations Convention on the Rights of the Child in a Non-Party State: the
United States, in: Verhellen E. (ed.), Monitoring Children's Rights, Nijhoff, The Hague, 1996, p. 489.

38. Give children
Graaf at the

and young people a voice. Proposals presented by Euronet in a Speech delivered by Herbert
public hearing of the European Parliament on the Inter-Governmental Conference, Brussels,

de
26

February 1996.
39.

Rosenczveig, J-P, French
on

the

Rights

Public and Private Initiatives

of the Child, in: Verhellen, E., F.

Contributing

Spiesschaert (eds.),

to

the

Implementation of the Convention
Rights: Monitoring Issues, Mys &

Children's

Breesch, Gent, 1994, p. 46.
40.

See the Committee's discussion

the Swedish State

on

ary 1993; included in: Ek, S. (ed),

41.

Monitoring

Report,

United Nations Press Release

Mechanisms in Sweden. UN Convention

Child, Radda Barnen, Stockholm, 1994, p. 20.
Cantwell, N., A tool for the implementation of the UN Convention,
national Conference

on

the

Rights

in:

HR/3283, 18 Janu
the Rights of the

on

Making reality of children's rights,

Inter

of the Child, Final report, Radda Barnen, Stockholm, 1989, p. 36-41.
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It is useful to mention

ganisations.
of

some

remarks in the evaluation

NGO's include their

report. The ad

in

involving
propagating messages
experiences
ability to make the content of the Convention more concrete and to stimu
questions. NGO's reach people engaged in and willing to work for the best

vantages

and their

late

interests of children. The disadvantages relate to the fact that each NGO has its spe
cific view and may not reach the general public. One disadvantage has become very
clear. As the NGO's were publishing the message of the Convention, many munici
palities did not understand that it was not a Convention of the NGO's, but a Con

obliging the municipality to take action. A coordinat
missing, resulting in a variety of plain language ver
sions of the Convention, printed in brochures, posters, cards and buttons. Neverthe
less, the NGO's have gradually started to work on common information material
and to share experiences. It is concluded that the information has reached fewer per
sons but has been more influential than an information campaign managed by a
neutral party. Although material was prepared for schools, this information did not
adequately instruct all the schools concerned. The normal aim would be that all chil
vention of the United Nations

ed communication

plan

was

dren in grammar school

are

told about the Convention. This would

mean

that

responsibility in informing the children.42 Two groups which
hardly have been reached are municipalities and parents. The latter group should at
least be addressed when their children are taught at school. Information could also
be supplied via health centres, libraries and adult education. Much of the result will
depend on the presentation of concrete examples in daily life in which children's
schools undertake the

rights

are

involved.

The role of

municipalities

in many modern states
the local authorities. In

a

in the

implementation of the Convention is important as
governmental tasks have been decentralised to

number of

cases

of national commitments due to the international trea

ty obligations, this decentralisation may
be realised

by

those

not

directly

rule of international law that

cause

differences

as

the commitment has

involved in the commitment itself. It is

an

to

accepted

justify failure to live up to its interna
obligations by referring
municipalities. The final responsibility for the
implementation of the Convention and for human rights in general remains with the
state, as 'non-derogable responsibility'. Part of this responsibility is to inform and
enable the authorities concerned to implement the Convention in all areas and to
fulfil their obligations. Municipalities have to engage in the work of the Convention,
not only by informing those who work with children in the
community, but also by
considering a section for children in every draft and decision, questioning: What
does this imply for children? This
obligatory exercise will reveal that many organs
and officials are involved in community matters which concern the lives of children
and their rights. At local level, a
survey of all budgetary provisions in the field of
child policy should be related to a critical study of the situation in the
community,
whereby gaps and missing links will be revealed. This approach is more comprehen-

42.

Som ringar pi vattnet
departementet, Stockholm, 1993,

Modig, C,
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state may not

a

tional

to its

-

Om
p. 15.

frivilligorganisationernas

information

on

FN:s

barnkonvention,

Social-

sive than basic child and

youth policy from the perspective of prevention. It is exact
ly this image of children being a nuisance that the Convention wishes to exchange
for an image of child
participation. This subject is also touched upon in the section
on media education,
infra.
The Committee on the Rights of the Child has on several occasions recommended
the establishment of a child commissioner, for example, in the case of Portugal.43 Al
though the institution of an ombudsman has a long tradition in Sweden, the Con
vention on the Rights of the Child seems to have been the necessary impetus to the
-

-

establishment of Barnombudsmannen (BO), the children's ombudsman, in 1993.44
His task is to take up questions that affect the rights and interests of children and the
young. The ombudsman must pay special attention to the questions of whether the
laws and other regulations and their application conform to the duties and respon
sibilities of Sweden pursuant to the UN Convention on the Rights of the Child. The
BO's activities include initiating measures, which are meant to maintain the rights
and interests of children and young people; representing and supporting children
and young people in the general debate; proposing to the government changes or

other

measures

necessary to preserve the

rights

and interests of children and young
in the field of child security.

people; and, coordinating preventive efforts of society

The Children's Ombudsman must also pay special attention to questions affect
ing vulnerable children and young people; maintain contact with children, young
people, non-profit organisations and authorities; and, also actively follow research
and development, pertaining to children and young people.45 As the BO reports an
nually, an opportunity has arisen to debate the state of the art concerning children,
and also to make proposals, for example concerning refugee children, children's
participation at the municipal level and representation on school boards.46
One of the many activities of the Children's Ombudsman has been to research
how well the Convention is known and applied in the municipalities. The results

show that few

municipalities have taken up the Convention and informed their offi
politicians. Most of them are waiting for more knowledge and information.
Five years after the Convention was ratified by Sweden, only one of the 111 replying
municipalities had a direct reference to the Convention in its child policy plan. The
cials and

Government should therefore

strengthen the status of the Convention at the local
goals for child policy, which could support the municipal
by creating
ities.47 It can also be useful to publish a guide for the municipalities on how to imple
ment the Convention and how to involve children in activities and decision
making.
level

national

Another activity which would assist in the monitoring of the Convention is the
on children both in
general and in

support of adequate and coordinated research
difficult circumstances. The first

which often

43.

CRC/C/46,

are

lacking

with

point is to have reliable reports including statistics,
regard to younger children. They are often forgotten,

10th session 1995.

44.

Koren, M., A children's ombudsman in Sweden, in: The International Journal of Children

45.

SFS 1993:335,

s
Rights, Vol. 3, 1995, 1, p. 101-118.
Lag om Barnombudsman; SFS 1993:710, Forordning med instruktion for Barnombudsmannen.
46. Halld dar! Rapport fran ett uppdrag ur barnets perspektiv, Barnombudsmannen, Stockholm, 1994; and, Tank
om..., Rapport fran barnens myndighet, Barnombudsmannen, Stockholm, 1996.
47. Pd spaning efter Barnkonventionen. En kommunstudie, Barnombudsmannen, Stockholm, 1995.
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do not count. One way to have more statistics on children would be to
detailed statistics from the national statistical body. To the extent that
require
such needs have not been met, a budget should be made available to keep detailed
or,

literally,

more

The

cooperation with central institutions.
Norway and Sweden present every year a booklet
with facts on children, which provides a common base of facts for discussion on var
ious subjects including health, drugs use, single parent families, accidents, and the
statistical

records

on

children

in

Children's Ombudsmen in both

of

use

mass

media.48

Participation

implementation of the right to information is closely related to the way in which
participation is realised. The several stages of development described in Chap
ter 2, clarified that a child needs sufficient possibilities to interact with his environ
ment, to develop social competence and to form his own values and beliefs. Various
developmental tasks can be performed by participation. Learning by doing also ap
plies to moral development, in spite of all the stories told to the child. Nevertheless,
good examples will help. Therefore, it is important that by working with others, the
child gradually has access to the broader scope of adult life. The right to information
is both a prerequisite for participation and is also realised by participation. The right
belongs in this respect to the innovative part of the Convention, namely respect for
the views of children, in general called participatory rights, with article 12 as its

The

child

core.

Participation
dren and their

of children has been welcomed

rights

by organisations working for chil
Participa

forward in the liberation of the child.

step
empowerment, by which children learn to better for
mulate their social needs and to protect their rights. Participation is also a means of
development, as children learn to make choices and to take decisions, to experience
tion is

an

essential

as a new

means

for

responsibility and loyalty, and also to take care of others. Participation has been
used in youth policy in several ways: after the Second World War to fit the youth
into society; in the sixties to organise the youth in order that they may have a say in
schools and communities; and, in the seventies to develop their personalities, form
their own opinions, and make their own decisions. In the nineties, participation has
made a come-back as a means to appeal to the strengthening and maintainance of
the youth's independence, to stimulate their chances and integration thereby pre
venting social isolation and problems. The preventive aspect has been especially em
phasised in the Netherlands.49
One approach of participation is to consider its active and
passive aspects. Active
in the sense of shared responsibility and active involvement. Passive
participation is
then the participation in family activities, sport and youth-clubs, education or work.
One could also discern in participation its political and social
aspects. The active in
volvement of children in their immediate environment and relevant decision mak
ing, as a short-hand definition, seems mainly to refer to social
which

participation,

48. Upp till...
49.

Jeugd
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18. Fakta

om

barn och

ungdom, Barnombudsmannen, Stockholm,

verdient toekomst. Nota intersectoraal

Jeugdbeleid,

Ministerie

van

1995.

WVC, Rijswijk, 1993,

daily life, for example at the
political process of decision mak
ing.50 The latter is more concerned with empowerment and has found its expression
in, for example, a report of the Council of Europe on local youth policy. Youth partic
ipation is then defined as 'young people's right to be included, to be allowed and en
couraged to assume duties and responsibilities and to make one's own decisions'.
The report is quite firm in rejecting forms of youth policy which use participation as
a form of leisure time without real
power. Inspiration has been found in the work of
Paulo Freire, acknowledging the importance of insight in and power over one's own
reality for liberation. 'Youth' in this report envisages young people between 12 and
25 years of age. Furthermore, the report seems more related to the theory of partici
pation and empowerment and does not clearly relate participation to the actual
needs and rights of young people and their social position.51
The other form of participation related to democratic involvement and develop
ment has been elaborated by Hart. He considers participation important for the ex
perience and development of autonomy and social cooperation. In order to discern
participation from mere symbolic involvement of children, Hart has set up a ladder
of participation discerning eight levels. The first three: manipulation, decoration and
tokenism are in fact non-participation. At these levels, children are drawing, danc
ing or demonstrating, without understanding, feedback or involvement in the or
ganisation. They sit on a conference panel without proper preparation and have lit
tle or no choice about the subject or the discussion, and little or no opportunity to

still includes influence

neighbourhood

formulate their

or

on

the

policy which

affects

institutional level, but not the

opinions.
participation has further steps which refer to situations in which the
children are assigned but informed, and participate voluntarily in the project. A next
own

Genuine

step is when they are both consulted and informed. Consultation of children takes
place in various forms, they are listened to because the interviewers are interested in
the children's views

ning.

Genuine

on a
programme, a product or a proposal for play-ground plan
participation requires that the results of such consultation are shared

with the child-consultants. This
one,

as

children

are

approach

makes the communication

informed about the results. Other forms of

a more

honest

participation

range

projects in which decisions are shared with children and childinitiated and directed projects to child-initiated projects in which decisions are
shared with adults.52 Such projects could include adults and children working on
newspapers, informing their peers, setting up an association against racism, or run
ning a youth cafe. The model has not been without criticism; in particular there is a
fear that this model will become an unquestioned norm.53
from adult-initiated

en
jeugdparticipatie, De Tijdstroom, Utrecht, 1995, p. 55.
Development of an Integrated Approach to Youth Policy Planning at Local Level, European Steering Com
mittee for Intergovernmental Co-operation in the Youth Field (CDEJ), Council of Europe, Strasbourg, 1993
Hart, R., Children's participation. From tokenism to citizenship, Unicef, Florence, 1992, p. 9. (Innocenti Essays,
Vol. 4). See the activities of the Dutch Children's Group Kinderen voor Vrede.
Milne, B., Children's participation. How far can children be involved? in: Verhellen E. (ed), Monitoring Child
ren's Rights, Nijhoff, The Hague, 1996, p. 295.

50.

Winter, M. de, Kinderen als medeburgers. Kinder-

51.

The

52.

53.

387

A CHILD'S

PERSPECTIVE

right to information, it is also important that the coop
under
place in an atmosphere of mutual
to those of
views
one's
This
to
relate
the
standing.
understanding requires
ability
others. Perspective taking is one of the elements of social cognition, which are pri
marily learned in the family environment, as was shown in Chapter 2. Parents who
do not mainly think of their own needs or base themselves upon conventional rules
For the

implementation

of the

eration between children and adults takes

and norms, but who take into account the needs and

peal

to the child's

own

responsibility

position

of the

child,

can

ap

and encourage him to take into account the po

sition of others.

implementation of the Convention requires to change to a child's per
an
appeal can be understood in the double sense of a child's perspec
spective.
tive. The first meaning is the adults' perspective of the child. The way adults see the
child is influenced by their own childhood experiences. It may even be that those ex
periences are never lost, that childhood continues to live within the adult, although
the adult can never achieve it again. A harmonious life style would include a good
relationship with the child within oneself. The memory of the lost childhood may
cause an idyllisation of childhood, which will put the child in a romantic light, ig
The entire

Such

many fears and difficulties also involved in childhood. This view
threaten the interests and intentions of taking a child's perspective.54

noring the

can

Adults in many social roles have contact with children, as exemplified in Chapter 1.
They all have their own perspective on the child in the way they encounter, listen
and

reply

education,

to

children. The Convention urges a change in the adult perspective, in
planning and research. It also wants adults to see things from the

care,

possible. Such an attitude includes being interested in
experiences of the child, showing respect and understanding for
knowledge
his views and treating the child as a reliable source of information.
The second consideration of a child's perspective relates to the way in which a
child experiences and sees his own life situation. This process of experiencing im
pressions, processing them in play and their own culture, starts very early and is
gradually extended to other human beings, understanding that they also have feel
ings and thoughts, that they have their own views. It is remarkable that more re
child's

perspective

the

as

much

as

and

search has been done

on

how children think than what

children and collections of their commentaries reveal

ability,

concern

they think. Interviews with
feelings of loneliness, vulner

for the future and the natural environment.55

Adults and children

can have different
perspectives on their common situation,
example at home, in schools, in participatory projects. Such differences partly be
long to the differences between human beings in general. However, they can also

for

have

severe
consequences for the development of the child. In those situations,
where children inform and adults have to interpret their
signals in behaviour and

54.

55.

Kjorholt, A., Barneperspektivct.
nye erkjennelsedimensjoner, in:
Trondheim, 1991.
Hartman, S., Barns tankar
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Romantiske
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frihetslengsler

-nyt fra forskning

om

og

nostalgisk soken etter en tapt barndom, eller
Norge, 1, Norsk Senter for Barneforskning,

barn i

livet, Natur och Kultur, Stockholm, 1986.

words, the adults'

ability

to

take

a

child's

perspective,

to see

with the eyes of the

child, becomes very important for understanding what the child wishes to commu
nicate. In the encounter between adults and children, one aspect seems to influence
their mutual

relationship, namely the influence of increasing technology: 'Because of
rapid developments in the information society adults have to admit more often

the

their ignorance in relation to children. We have to experience that even small chil
us when the
computer gets stuck or when we have to find out about the

dren teach
new

videorecorder.'56

The consequences of taking a child's perspective in implementing the right to in
formation are that adults have to be aware of their own views and perspective and
must be able to criticise

The

willingness

and

them, and
to take

ability

not be
a

ities for children to express their views and

this

by easy interpretation models.
perspective includes creating possibil
to participate in decision making. The

satisfied

child's

which be achieved

by immediate contacts
indirectly by having adults repre
sent the child's perspective. Children are often dependent on representatives or ombud. Those ombud can support the child's perspective by reviewing legislation, re
viewing and adjusting political programmes, training of staff, executing municipal
programmes of action, being local children's ombudsmen and organising with chil
dren a children's day, where they can interview politicians and officials.57
Convention

prescribes

approach

between children and decision makers, but also

Involvement of children in activities

schools,

involvement in local

can

take different forms:

and

participation

in

of leisure time activities.

planning,
organisation
place in media projects, local youth councils, youth directed
meeting places and courses, and school democracy projects. They form a clear coun
terweight against the mass media image of youth as a passive group. The state can
support these projects through subsidy and stimulating projects which are initiated
and organised by young people themselves and are open to a large target group.58 In
general, these projects are for older children, although younger children can also be
involved in local planning or local community policy.59 These projects are often sur
prising for adults as they do not expect interest and views from children. However,
most participation remains on the level of discussion or presenting proposals with
out much influence on the final decisions or with only a symbolic budget to decide
These activities

upon.
A different

where

a

politics.

can

take

approach

loss of

25%

The aim

were seen as an

of

was

has been taken in the

municipal
to create

a

culture of

a

need for radical

participation

change

in local

and children and

youth

group, because of their own value, as future adults,
channel to include adults. The establishment of a lo-

important target

and their involvement also

as a

56. Rasmussen, B., Barnperspektiv. Reflektioner kring
nen,

Norwegian community Porsgrunn,

income caused

ett

mangtydigt

och

foranderligt begrepp,

Barnombudsman

Stockholm, 1994, p. 31.

Hammarberg, Th., Bamet och den politiska viljan, Radda Barnen, Stockholm, 1994, p. 51.
58. Makt och mbjligheter. En ideskrift om ungdomars delaktighet och inflytande, Statens ungdomsrad, Stockholm,
57.

1994.
59.

Jeugdraden

in

Nederland, in: Kinderen
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an
all-community strategy including children's
participation, school-home cooperation and adults' participation, under the rubric
'Responsibility and care for each other'. The channels used were the councils for
school classes, pupils, a community-wide pupil council, leisure time clubs and
youth meeting homes. In the course of about five years, a dynamic local democracy
has been built up, considered as an example in Norway and abroad. The key ele
ments seem to be psychological and
organisational in nature: regarding children as a
resource not as a
problem; positive expectations influence results positively; and, ac
quiring knowledge about children by systematic dialogue between 'all' children and
political and administrative leadership. The risk of such a scheme is that children
will be forced to participate according to adult's ground rules. However, 'the experi
ences show that children in the first and second class of
junior school are quite well
able to express their interests in a dialogue, much more than adults often believe. In

cal children's ombudsman led to

fact, children dare

to take up issues

communication is often

so

siastic and wish to elaborate

about the first

which adults do

on

that form (even when

up, and the
participated are enthu

not dare to take

direct that most adults who have

they

may have been insecure

encounter).'60

The strategy in this form of child policy is to go beyond the stage of discussion
and to create an integral approach involving all sections of the administra

meetings

supported by a flexible budget. As a preventive approach to risk groups may
discriminating effects, an overall approach is established whereby 'strong' chil
dren form networks around 'vulnerable' children. Plurality and open-mindness give
room to be different.
Among the measures and activities taken on this basis are:
courses for
training
pupils councils; educational material for such councils; training
of contact teachers; working books in school classes on issues for participation; open
town hall meetings for children, politicians and officials; Children's Week;
setting up
of a Youth meeting home; and, a Children's Prize for the best non-profit organisa
tion. The most advanced form of decision making is that a budget of 150.000 crowns
is made available for projects submitted by the children themselves. This
budget
makes it possible to take immediate action after a list of
priorities is made by the
Common Pupils Council based upon all the children's proposals. The actual
experi
ence of the child that one's ideas and views can be realised has increased
self-respect
and interest in political matters. Smaller
proposals which have not been prioritised
can be realised
by a smaller budget, based on the motto 'Try yourself. The Common

tion,

have

Pupils Council has made contact with other councils to stand up in Parliament
against reduction of budgets for youth meeting points and succeeded in acquiring a
higher budget. In the new National School Plan, several ideas will be taken up and
made obligatory, for example on responsibilities and effective execution of the
pu
pils council's activities and training. One of the results of experience in local partici
pation has been that five young people (17-20 years) have been chosen in the towncouncil from various political parties.
This example shows that when children are offered
opportunities to express their

60.

Lillestol, K.,
Second
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'Porsgrunn-modellen'. Systematisk medvirkning

Draft, p.

11.

fra barn og unge,

Porsgrun Kommune,

1995,

the Convention
prescribes in article 12 and 13, social participation may fol
intensive and dynamic
way. Not necessarily all children have to find their
politics, but the experience of gathering information, forming one's own

views,

as

low in

an

way to

opinion, expressing

and

is useful for all,

serves

defending one's ideas, and working to have ideas realised
one's self-respect and forms one's personality. The enor
mity of the children's need for someone who listens, gives information and helps is
demonstrated by the Children's Ombudsman, who
presented his visiting-card to all
at
and
school,
received
pupils
4000 responses. Children's ombudsworkers
quickly
as

it

may hope that there will be more adults to whom children may address themselves.
One of the explanations given to some adults' misgivings is a psychological and fun
damental

would be

prepared to listen to what children have to say but
respond to questioning, however nicely put, from
children and young people. This is a problem we must address: while the fact that
the infans is he who does not speak is a most opportune recollection, this is because
individually and collectively we do not know what to say to young people when
they ask us the kind of questions we ask ourselves, or those we do not ask ourselves,
are

ill at

one:

ease

'They

with the need

but to which in any

The

case we

to

would not have the answers.'61

legal significance of the right to

information

After the

exploration of the right to information in Chapter 5 and the explanation of
implementation mechanism related to the Convention on the Rights of the
Child, the legal significance of the right to information is explored in this section.
the

International

instruments

International treaties bind states and define

formally agreed legal obligations. Each
it,
treaty legally
by which means that the state agrees with
the rights and obligations enshrined in the treaty and shall ensure the
implementa
tion of the treaty and the application of the rights protected
by it.
state

ratifying

Non-treaty

is

a

bound

standards like declarations have

officially non-binding force, but can
Frequent reference to such a standard and application by
a
great number of states can give the standard the status of 'general principles of law
recognized by civilized nations,' as the Universal Declaration expresses. As such it
becomes a part of international customary law. If a right is frequently mentioned in
various international instruments this can be an indication of a growing standard in
international law. The best example is the Universal Declaration on Human Rights
which not only proclaims in its preamble to be 'a common standard of achievement
for all people and all nations', but has resulted in a wide variety of international hu
man
rights instruments implementing its contents. Among the fruits of the Univer
sal Declaration, the Declaration of the Rights of the Child, adopted in 1959, is an exnevertheless be influential.

61.

Rosenczveig, J-P, French Public and Private Initiatives Contributing to the Implementation of the Convention
on the Rights of the Child, in: Verhellen, E., F. Spiesschaert (eds.), Children's Rights: Monitoring Issues,
Mys &
Breesch, Gent,

1994, p.

48.
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ample

of

a

the Convention

non-binding treaty; and,

its roots also in the former

Declaration,

is

a

on

the

Rights of the Child,

with

binding treaty.

What effects does ratification of the Convention have

on

National states? Can

na

tional courts review the acts and omissions of the national authorities in view of the

questions depend mainly on the question wheth
er the
provisions of the Convention are directly applicable in proceedings before
those national courts; and this in turn, depends on the effect of international law on
the national legal system.62
In general, three 'schools' of incorporating international law into national legal
Convention? The

to

these

be discerned.63 In the first system, new implementing national legisla
required to bring the content of the international treaty into the national legal

systems
tion is

answers

can

system. This dualistic view considers national and international law as two different
systems and is applied, for example, in United Kingdom, Ireland, Norway and Swe
den. It has been
case

suggested by

of Sweden and

the Committee

on

the

Rights

of the Child that in the

of the Convention should be

Norway the provisions

incorporat

special provision on the incorporation
of certain human rights treaties in the national constitution, including also a specific
reference to the Convention on the Rights of the Child.64 Flekkoy has proposed 'um
brella' legislation defining the rights of children, outlining the responsibilities of lo
cal and national governments to provide for the needs of children and their fami
ed

directly

into domestic law

or

included in

a

lies.65

According
provisions of

to

the second school,

a

certain transformation is necessary to make the
as national law. Examples are Germany, Italy

the Convention effective

and Austria. The third school does not

ification. The ratification itself is

an

require implementing

act of Parliament.

national law after rat

The Constitution

or

case-law

acknowledges the internal effects of international agreements, based on the monistic
view of the all-embracing international legal system; examples are Belgium, France,
the Netherlands, United States and Switzerland. This

means

that the international

directly applicable in the national legal system. Direct applicability of
international treaty provisions does not yet mean that they can be invoked automat
ically before a national court or applied by a national judge. This is only the case
when the regulation is capable of being directly applied. In that case, the provisions
are called self-executing. This
suitability is based on two criteria. The objective cri
terion requires that the formulation of the provision is sufficiently precise, clear and
complete with respect to the content and nature of the obligation. The subjective cri-

Convention is

G.

62.

Dijk, P. van,
19902, p. 11.

63.

Alen, A., W. Pas, The UN Convention

van

Hoof, Theory and Practice of the European Convention
on

the

Rights

of the Child's

(ed.), Monitoring Children's Rights, Nijhoff, The Hague, 1996,
On the occasion of

on

Human

Rights, Kluwer, Deventer,

Self-executing Character,

in: Verhellen E.

p. 166.

concluding observations on Norway and Sweden, the Committee on the Rights of the Child,
measures to
integrate the Convention in the national legal system, for example by a
special implementation law. CRC/C/i5/Add.23, para. 14 (Norway) and CRC/C/16, para. 55 (Sweden).
65. Flekkoy, M., The Norwegian Commissioner ('Ombudsman') for children. Practical experiences and future
goals, in: Verhellen, E. et al. (eds.), Ombudswork for Children, Acco, Leuven/ Amersfoort, 1990, p. 132.
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terion

concerns the intentions or
objectives of the parties,
Permanent Court of International
Justice in 1928.66

already recognised by

the

Which provisions in the Convention can be considered as
self-executing? No ab
answer is
possible as the qualifications are interpreted differently in various

solute

national systems. The national
judge decides upon the
the Convention's provisions. Therefore, his role in the

self-executing character of
implementation process of the
Convention is of utmost
importance. Alen considers that the judge is not bound by
the parliamentary treatment, as direct
applicability is an evolutionary concept. The
formulation goes beyond what parties,
may have explicitly wanted. Even if states
have a margin of appreciation in executing international obligations, for
example in
the case of positive obligations, this does not necessarily exclude direct applicabil
ity.6' Alen takes the approach of interpreting the Convention on the Rights of the
Child in a way to give it the highest possible effect. Bossuyt is more reserved; he dis
cerns the
following types of provisions included in a convention: provisions which
are
undoubtedly binding; provisions which contain declarations of intention; and,
provisions in which Parties oblige themselves to take appropriate measures.68 These
three types are derived from the various terms used, for example 'to ensure', 'to
encourage', 'to take measures'.69 The wording 'to take measures' would indicate that
the provision is not self-executing; and, the word 'appropriate' leaves a considerable
margin of appreciation for the states parties. Most provisions already acknowledged
in other human rights treaties would be considered as
self-executing, for example
the right to freedom of expression, the right to freedom of conscience, the
right to
freedom of association and the right to privacy (articles 13-16); the right to a name
(article 7(1)), and the right to have contact with both parents (article 9(3)). Innovative
rights in the Convention like the principle of parental guidance with respect to the
child's evolving capacities (article 5), the right to maintenance of
identity (article 8),
the cultural rights of minority children (article 30) and the right to
express views and
be heard (article 12) are also provisions which are considered as
susceptible to selfexecuting force by the national legislator, the Netherlands, to be confirmed by the
national
How

judge.70
can

state

implementation

tion of international

of enforcement.

law, in

of the Convention be enforced? The

contrast to national

Although binding

implementa
provide for a method
concerned, their compliance with

law, does

for the states

not

the treaty obligations is strictly voluntary. This is also the case for the Convention on
the Rights of the Child. However, as Doek points out, the fact that the Convention

unanimously adopted by the 159 members of the General Assembly of the Unit
a
powerful moral obligation to comply with the Convention's
standards. The signing of the subsequent World Declaration on the Survival, Protecwas

ed Nations creates

66.

Publications de la Cour Permanente de Justice Internationale, 28

67.

Alen

points
Vol.31

to

the

European

Court of Human

Rights,

Marckx

E. Verhellen

v.

August 1928, Serie B, Vol. 15, p. 17.
Belgium, Judgment of 13 June 1979,

(eds.), Internationaal, regionaal
Rijksuniversiteit Gent, 1990, p. 65.
69. See also Chapter 5 on the hierarchy of obligations in the Convention, p. 215-216.
70. Tweede Kamer 1992-1993, 22855 (R1451), nr. 3, Memorie van Toelichting, p. 9.
68.

Bossuyt, M., Intervention,
UNO-Conventie

voor

in:

Cattrijsse, L.,

de Rechten

van

en

Series A,

nationaal beleid

en

het Kind,
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de

tion and

Development

by seventy

1990,

consensus

one

in
and its Plan of Action, at the World Summit on Children
international
an indication 'that current

Heads of State is also

exists that its standards should be

respected by

all states.'

could

general,
rights
discern two approaches in the evaluation of human rights in international instru
traditional
ments. One approach is, as already mentioned in Chapter 4, that only the
of
and
are
legal significance. Social,
political and civil rights are real human rights
on certain social needs
based
as
are
considered
cultural and economic rights
being
to
the
state
of
an
more
of
form
and
and claims
develop a policy or pro
obligation
seems to arrive at the same result, although in a differ
other
The
approach
gramme.
ent way. Real human rights would require formulation in such a way that they only
a
judge.72 It is then
concern individual rights; and, they should be enforceable before
concluded that social, cultural and economic rights cannot be considered as individ
ual rights, as they are merely broadly formulated programmes for governmental
word 'right' in that sense has
policies in the economic, social and cultural field. The
In
other
sense.
words, a precise definition
and
to be understood in a moral
hortatory
a
as
it
to
be
for
is
of the provision
legal right. The enforceability of
accepted
required
the right relates to questions such as: Can the right to information be invoked before
an individual invoke an
a national organ, especially a national judiciary organ? Can
international norm which guarantees a right to information before a national judge?
The supposed dichotomy between political and civil rights on the one hand and
economic, social and cultural rights on the other is contradicted by the notion of the
in var
indivisibility and interdependence of the several types of rights, as expressed
be invoked before

Can all human

cess

on

porters of the dichotomy

one

national court? In

and also noted during the drafting pro
the
Child. One of the most obstinate sup
of
Rights
and hierarchy of human rights remains the United States.74

ious resolutions of the General

of the Convention

a

Assembly73

the

However, the differences between these rights are not as great as sometimes sug
gested, as civil and political rights show elements of social, economic or cultural
rights and vice versa. Indeed, the Convention on the Rights of the Child has been

unique as it includes all types of human rights in one instrument. One could
point to the unifying factor which is the notion of human dignity, inherent in

called
also

the realisation of all human
As far

as

the

right

to

rights.

information is concerned, it is

a

right closely

related to hu

development,
dignity. It encompasses the very classical civil and
and the more modern right of access to
elements
of
freedom
of
expression
political
hence human

man

information, beneficial

71.

Doek, J., The

current status

to one's well

1992, p.

and

of the United Nations Convention

The United Nations Convention

Dordrecht,

being

on

the

Rights of

spiritual development.

on

the

Rights

In many

of the Child, in: Detrick, S. (ed.),

the Child. A Guide to the "Travaux

Preparatoires", Nijhoff,

640.

73.

Vierdag, E., The legal nature of rights granted by the International Covenant on Economic, Social and Cultur
al Rights, in: Netherlands Yearbook of International Law, Vol. 9, 1978, p. 76-79.
GA 32/ 130 and 40/114 13 December 1985. Also in the Draft of the Declaration on the Right to
Development,

74.

Waart, P. de, Veertig jaar economische, sociale

72.

art.

8

6(2).

April 1989,
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p.

1073-1078.

en

culturele mensenrechten, in:

Rechtskundig Weekblad,

Vol. 32,

ways, the right to information is a mixed right,
ibility and interdependence of human rights.

demonstrating

in itself the indivis

of a provision for the protection of hu
the type of right but on the way in which the provi
sion is formulated, the nature of the rights and duties resulting from it, and some
times the international instrument in which the provision is included.75
As

man

a

general rule,
does not

rights

Normative
The

the direct

depend

effect of the

applicability

on

Convention

enshrined in the Convention

rights
spected by public authorities,
Alkema takes up this

question

but do
and

on

they

points

the

Rights

of the Child have to be

re

private persons and bodies?
the historical development of human

also bind
to

rights. According to the law of nature, human rights are so fundamental and essen
tial that they deserve protection against any encroachment, be it private or public.
Even before the emergence of the modern state, the law protected the right to life of
private persons, and the family and the Church were charged with caring for the
sick, children and the aged, which nowadays would be called human rights. In
France, the Declaration of 1789 referred to human rights by means of contrast:
Vhomme versus la societe; and, le citoyen versus la loi/force publique. Human rights did
liberties, but their seeds were sown in law and in legal texts such
publiques. When in the national constitutions, for example of Germany,
fundamental rights were narrowed down to the relationship between citizen and
state, the public character was emphasised, causing a separation from fundamental
rights in private civil law. This separation was later bridged by the doctrine of the
objektive Wertordnung, which implies that fundamental rights not only create subjec
tive rights that protect against interference by public authorities, but also contain
values which penetrate the entire legal order.76
Thus, one can no longer state that human rights in the classical sense only aim to
protect the individual against interference from the state, as the early declarations of
freedom and equality also envisaged basing the general social position of citizens on
a number of
principles.77 The international dimension of human rights underlines
the view which considers human rights as derived from man's 'inherent dignity'
and founded in the law of nature, rather than on one single belief or religion. There
fore, the rights of the Universal Declaration are less closely connected to the polarity
between of the citizen and the state than to the fundamental rights laid down in na
not stem from civil
as

the libertes

tional constitutions.78

75.

Boven, Th.

van,

Distinguishing

criteria of human

rights,

in:

Vasak, K., Ph. Alston (eds.), The International

Westport Conn., 1982, p. 50-59.
of the European Convention on Human Rights, in:
76. Alkema, E., The third party applicability or 'Drittwirkung'
Matscher, F, H. Petzold (eds.), Protecting Human Rights. The European Dimension, Studies in honour of
77.

78.

Greenwood Press,

Dimensions

of Human Rights,

G Wiarda,

Heymanns, Koln, 1988,

p. 33-34.

Leisner, W., Grundrechte und Privatrecht, Beck, Munchen, i960, p. 22-29.
Alkema, E., The third party applicability or 'Drittwirkung' of the European Convention on Human Rights, in:
Matscher, F., H. Petzold (eds.), Protecting Human Rights. The European Dimension, Studies in honour of
G. Wiarda,

Heymanns, Koln, 1988,

p. 35.
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Drittwirkung
In

modern, complex societies, the state takes on different shapes, when its tasks
by various institutions, at an arm's length from the government. There

fulfilled

are
are

although separate from the state, nevertheless
individuals' lives. From the complexity of society also

also other social institutions which

have

influence

enormous

evolves the

on

of individuals in the realisation of their aims and de

interdependence

by powerful social institutions
rights should therefore
be extended to protection against infringements regardless of their source.79 This
further evolvement of human rights is expressed in the notion of the third party ap
plicability, indicated in German by the term Drittwirkung. The consequence of this
development is that not only the state, but also other institutions and all individuals
have to respect the rights of others, even if such rights formerly may have been for
mulated as rights of individuals against the state.
With respect to the terminology, Drittwirkung implies that the relationship
velopment,

and likewise the

impediments

and the interaction of individuals. The

between state and individual is taken

other individual

or

ly

between

fects

can

as

of human

the basis. A third party in the form of an
some
legal systems, the term

institution is involved. In

private

'horizontal effects' is

caused

protection

preferred

as

it stresses the direction of the human

rights,

name

individuals, and leaves out the notion of the state. These horizontal ef

be

approached as a question of degree, ranging from instructional norms
positive obligations to implement a certain principle in private rela

for the state to

which not only appeal to the national legislator but also to the
judge takes human rights into account by the interpretation of general
notions such as good will, social responsibility, and fairness. The factual scope of the
effects has to be established by an article, or even a part of an article. This approach
has also been implicitly affirmed by the declaration of the secretary-general on the

tionships;
judge.

norms

The

draft Covenant

on

Civil and Political

Rights.80

In German

legal doctrine, direct and indirect effects of Drithvirkung are discerned.
The former one implies that Drittwirkung applies to all fields of law. Indirect effects
can be found when
private law is complemented with norms derived from human
rights. The development in Germany tends to acknowledge direct effects of human
rights.81 The direct effects of human rights norms in treaties are also considered
more
plausible than the direct effects of constitutional rights as these treaty rights
are more concerned with the rule of law and less with the
principle of legality.82
In the European Convention,
Drittwirkung was not considered during its drafting

process.83

In the

literature,

79.

Boukema, P., Enkele aspectcn

83.

Dijk, P. van,
19902, p. 17.

some

have referred

to various

formulations which either

de

vrijheid van meningsuiting in de Duitsc Bondsrepubliek en in Nederland,
Amsterdam, 1966, p. 140 (Dissertation).
S, 1. Boesjes, J., De horizontal
werking van grondrechten, in: Nederlands juristenblad, Vol. 48, 8 September 1973, 29,
p. 910, referring to UN Doc. A/2929, Chapter VI, para. 4, 18, 100, 122, 139, 148.
81. Boukema, P., Enkele aspecten van de
vrijheid van meningsuiting in de Duitse Bondsrepubliek en in Nederland,
Amsterdam, 1966, p. 143.
82. Verhey, L Horizontale werking van grondrechten, in het
bijzonder van het recht op privacy, Tjeenk Willink, Zwolle,
1992, p. 188 (Dissertation University of Utrecht).
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G.

van

van

Hoof, Theory and Practice of the European Convention

on

Human

Rights, Kluwer, Deventer,

point to Drittwirkung or do not exclude it. Alternatively, the development of societies
in Europe makes such a wider
interpretation necessary. Therefore, article 1 should
be regarded as
acknowledgement of human rights erga omnes. Individual complaints
submitted to the European Commission on Human Rights can only be considered if
they concern infringements by the state. Complaints against other individuals can
only be accepted when the state is involved as legislator, judge or whatever. The in
direct horizontal effects of human
rights have been acknowledged, as Alkema de
scribes. 'The opinions in favour of Drittwirkung show various degrees of commit
ment, but no one assumes that the Convention's rights and freedoms have exactly
the same legal force for private persons as they have for states parties. Those rights
may be applicable between persons, but their extent will depend on the domestic
law and the Convention's status therein.'84 The European Court has for example
stated: 'Like article 8, article 11 sometimes requires positive measures to be taken,
in the

sphere of relations between individuals, if need be.'85 It is noteworthy
early indications of Drittwirkung for article 8 is mentioned in the Dec
laration of the Council of Europe on mass media and human rights, where it is con
sidered that article 8 should not only protect against interference by the state, but
also by other institutions or persons, including mass media.86 In addition to states'
positive obligations, states have the obligation not to maintain their attitude of non
interference when apparent infringements of human rights occur in horizontal rela
87
tionships protected by the Convention.
In relation to the Convention on the Rights of the Child, the notion of Dritt
wirkung means that the Convention not only binds states, imposing obligations on
the state but also third parties. Third parties are frequently involved in the case of
children. The Convention not only requires parents or legal guardians to provide an
adequate standard of living (article 27), but also schools in the case of maintaining
even

that

one

of the

order in school

(article 28(2)); and, other citizens,

in the

case

of

respecting privacy

children (article 16). Examples of the civil rights (articles 13, 14 and 15) are also
tioned and have consequences for others, i.e. direct horizontal effects.88
In the

case

of the

right

to

of

men

information, the application of Drittwirkung would im

ply that every aspect has to be taken into account when invoking this right. As has
been demonstrated in Chapter 5, the right to information encompasses a whole
range of

points

to

rights
an

enshrined in the Convention. The

underlying principle

rather than

a

core

of the

narrowly

right to information
right. This prin-

described

84. Alkema, E., The third party applicability or 'Drittwirkung' of the European Convention on Human Rights, in:
Matscher, F., H. Petzold (eds.), Protecting Human Rights. The European Dimension, Studies in honour of
G Wiarda, Heymanns, Koln, 1988, p. 37.
85. European Court of Human Rights, Plattform Artze fiir das Leben
21 June 1988, Series A, Vol. 139 (NJ 1991, 641, note Alkema).
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8 September 1973, 29,
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p. 909.

87. European
525, note
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Rights,
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Netherlands, Judgment of 26 March 1985, Series A, Vol. 91 (NJ 1985,
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Doek, J., De ratificatie van het Verdrag voor de Rechten van het Kind. Enige beschouwingen
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over

de

mogelij-
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ciple should

be the basis of

mation is at stake. In

concern

general,

it is

in every

infor

judgement in which the right
question whether there is Drittwirkung,
to

longer
specific case. Whereas most of the elements of the
right to information consist of civil and political rights, Drittwirkung can generally
be assumed. This seems quite plausible. The respect for the human rights of children
is of the highest importance not so much with
regard to their relationship with the
with
but
other
human
state,
primarily
beings. However, one should keep in mind
Alkema's warning: 'Many factors may account for the Drittwirkung of human
rights: differences in origin, in the power structure of society, in relationships
but to what

degree

it works in

no

a

a

between the persons involved and in the values embodied in those
ingly, the third-party applicability will vary.'89

rights.

Accord

Limitations

It is

generally accepted

that

concrete circumstances in

which

right depends.
essarily limited, where
a

no

right is

public opinion
rights apply to everyone,

society,

Human

absolute in its content,

and

and

or

in its exercise. The

norms

are

and therefore

factors

they

on

are nec

protected. The state is,
rights guaranteed. In or

the freedom of others must also be

spite of the
interfering measures, the state has to fulfil certain conditions. When
these qualifications are met, they necessarily put limitations on the human rights of
an individual. A
possible classification is introduced by Burkens, who discerns for
limitations
related to specific aims such as the protection of public order, or
example
national security; and, limitations based on a behaviourial code such as the require

under certain circumstances, allowed to act in
der to take such

ment of interference

necessary in

human

a

democratic

society.90
youth'

treaties, 'the protection of

is taken up as ground for
of expression. In the Convention, limitations based
restricting the
on
general public aims can be found in the classical human rights of freedom of ex
pression and freedom of conscience.
In the judicial procedures based on the European Convention, the Commission
examines the admissibility of limitations, but allows states a broad margin of appre
ciation. Moreover, some provisions do not clearly define the
rights which they are
intended to guarantee, or a generally accepted meaning is
missing. Finally, other
provisions leave it to the states to choose the appropriate means to guarantee pro
tected rights, for instance when the Convention refers to the
obligation to take meas
ures or to
adapt national legislation.91
Limitations on children's rights can also be created
by states' reservations and
In

some

rights
right to freedom

declarations, states

interpretative
statements

can

vation to the

can

submit unilateral statements such

as

understandings

or

declarations when
be considered

Treaty, which

as

signing or ratifying a multilateral treaty. These
political manifestations, but also constitute a reser

will then form

a

limitation

on

the effects of the treaty.

89. Alkema, E., The third party applicability or 'Drittwirkung' of the European Convention on Human
Rights,
Matscher, E, H. Petzold (eds.), Protecting Human Rights. The European Dimension,
Heymanns, Koln, 1988,

in:

p. 35.

90.

91.

Burkens, M.,

Beperking van grondrechten, Kluwer, Deventer, 1971, p.
European Commission on Human Rights, Belgian Linguistic Case,
1967, p. 306.
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(Dissertation

of Utrecht).
1965, Series B, Vol.

University

Decision of 24 June

3,

This may be difficult to distinguish. According
of Treaties, a reservation is defined as
unilateral statement, however

a

phrased

to

or

the Vienna Convention

named, made by

a

on

the Law

State, when

signing, ratifying, accepting, approving or acceding to a treaty, whereby it pur
ports to exclude or to modify the legal effect of certain provisions of the treaty
in their application to that State.92
It is

only

ervation

in
or

in article

51(2)

can

be established. The Convention

that

reservation

a

that the exact nature of the unilateral statements, whether a res
on the Rights of the Child states

practice
not,

incompatible

tion shall not be

with the

and purpose of the

object

permitted.

During the drafting process, delegations threatened
be forced

to make

reservation, whenever

a

acceptance. The result
tries

as

possible

present Conven

was

often

a

a

certain

compromise

would

several times that

they

provision

the verge of

was on

in order to include

in the ratification of the Convention.

as

Nevertheless,

many

states

coun

parties

have upon signature or ratification made interpretative declarations or reservations.
After the euphoria stemming from the rapid and broad ratification of the Conven
has led the Committee to consider the various declara
tion, a more critical

approach

tions and reservations and to introduce

a

for reconsideration of such limitations

have also

objected

to

policy
on

of

friendly, but persevering requests
parties

the Convention. Several states

the declarations and reservations of others.

For instance, Indonesia declared upon ratification of the Convention that this
of
the
'does not
beyond the constitutional limits

imply

acceptance

obligations going

the acceptance of any obligation to introduce any right beyond those prescribed
under the Constitution' and declared that it will apply articles 1, 14, 16, 17, 21, 22,
and 29 in conformity with its Constitution.93 In its initial report, Indonesia writes
that in order 'to protect children against hazardous information which is incompat
nor

ible with the national

philosophy

and

ideology,

the Law

on

Publication restricts

cer

tain reading materials, videos and cassettes, particularly pornography. (...) Some dif
ficulties have been faced by Indonesia recently because of the introduction of satel
which can broadcast foreign programmes and which are not fit for
lite

technology

they are vulgar, violent, contain sex, etc.'94
Finland, Norway and Sweden and, later, Ireland, the Netherlands and Portugal

Indonesian children because

number of declarations and reservations, including the
Indonesian declaration. For example: 'In the view of the Government of Finland this
to the general principle of treaty interpretation according to
reservation is
have raised

objections

to

a

subject

92.

Vienna Convention

Lijnzaad,

on

the Law of Treaties, 23

L Reservations to UN-Human

93.

p. 32-36.
CRC/C/2/Rev.3,p.

94.

CRC/C/3/Add.io,para.

Rights

May 1969, article 2, para. l(d). See for further commentary:
Ratify and Ruin? Nijhoff, Dordrecht, 1995, especially

Treaties.

21.

54.
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which

a

party may

not

invoke the

provisions

of its internal law

as

justification

for

the Government of Finland objects
treaty.
to the said reservation. However, the Government of Finland does not consider that
this objection constitutes an obstacle of the
into force of the said Convention
failure to

perform

For the above

a

reason

entry

between Finland and the

general reservation by Dji
provisions or articles that are in

of Indonesia.'95 The

Republic

bouti that 'it shall not consider itself bound

by any
compatible with its religions and its traditional values', met with an objection from
Norway which stated: 'A reservation by which a state party limits its responsibilities
under the Convention by invoking general principles of national law may create
doubts about the commitment of the reserving state to the object and purpose of the
Convention, and moreover, contribute to undermining the basis of the international
treaty
sen

law. It is in the

to become

reservations

deprivation

parties

are

of

common
are

interest of states that treaties to which

respected,

made to the articles

as

they have

cho

object and purpose, by all parties.'96 Most
freedom of religion (12), adoption (12) and

to

on

liberty (8).97

relationships between human beings see the
aspects of Drittwirkung, supra human rights are also limited by human rights of
other persons. In the case of children, conflicts of human rights may arise between
human rights of the child and those of his parents. This tension is exactly the reason
why some have been reluctant to acknowledge human rights in the case of children,
especially when children might be allowed to bring suit, independently of their par
ents. Human rights can collide in many areas: the child's right to join an association
versus the parents' right to guidance; the child's right to family life versus the
parents' right to privacy; the child's right to access of information versus the
parents' right to guidance and protection; the child's right to protection versus the
media's freedom of expression. Resolution of these human rights collisions present a
complex problem. In the Convention, some principles are applied in order to bal
ance these
rights, for example the principle of the best interests of the child being a
As human

rights have effects in

the

-

-

paramount consideration
includes

a

limitation

on

basic

or

the

concern.

The notion of

'evolving capacities'

also

all-encompassing parental rights.

It should also be noted that the social circumstances

specifically relevant in
always acknowledged, as Baarda writes:
'The political discussion on collision of fundamental rights and the establishment of
norms is
split: on the one hand rather impulsive, sometimes emotional, but with
great personal involvement; on the other hand official, regularly technical-juridical
and at a large distance of what happens in the street.'98 He makes a
plea for the im
portance of meta-juridical aspects, as long as positive law has not found a solution,
and points to the necessity of
being more explicit about the image of the human per
son underlying human
rights.
case

of

a

collision of human

95.

CRC/C/2/Rev.3,

96.

CRC/C/2/Rev.i, p.

rights,

are

but not

p. 31.
22.

CRC/C/2/Rev.5, 30 July 1996.
98. Baarda, T, Oordeelsvorming in casus
97.
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van

botsende

grondrechten,

Gouda Quint, Arnhem, 1992,
p.

21

(Dissertation)

A

major limitation which

tions

often

the exercise of

applies

children's human

to

rights

are

age restric

often defended

by referring to
rights.
the child's competence, meaning his lack of competence. The Convention is clearly
devoid of age limits and is reluctant to
apply them, introducing the notion of evolv
derived
from developmental psychology. In general, the use of age
ing capacities,
limits, which results in decreasing the exercise of children's rights, is contrary to the
letter and spirit of the Convention and should be avoided. The use of age limits
on

These restrictions

are

they rather serve adults' routines than that they support children. The
rights of the individual child have to be respected, and should not be covered
by general limiting measures for children as a social group.
shows that
human

Normative

force

legal significance of the Convention shows that the judicial
possibilities invoking the Convention before a national judge or an international
body are limited, depending on the internal effects of the Convention, the self-exe
cuting force of its provisions and, in relation to others, also on the requirements of
Drittwirkung. Nevertheless, the Convention has its effects on legislation and the judi
ciary in another sense, which is derived from its nature as human rights convention,
elaborating human rights rooted in the Universal Declaration, for application in the
case of children. In that grand tradition, the Convention affirms the human dignity
of children and shows the consequences of this acknowledgement in broad but nor
mative terms. The long range of articles exemplifies how one should relate to a
child, in a balance of rights and duties.
Therefore, not only the legal but also the normative force of the Convention
The elaboration

on

the

of

should be valued. A normative force is often found in declarations, such
of the Child, which strives for the ideal that the

laration of the

Rights
acknowledged

as

the Dec

rights

of chil

universal basis.99 This normative

force,
however, is formulated in the Convention in a less eloquent and inspiring style than
before, as Wiarda writes: 'The Universal Declaration on Human Rights (10 december
dren be

1948) has developed
the

and

into the

accepted

Treaty

on a

of Rome

(4

November

of the Child likewise into the Convention of

Rights
2
September

1950).

20

The Declaration

November

1989,

on

in force

1990. And yet... To me there is something which radiates from a
"Declaration", what is missing in a "Convention". The "Universal Declaration", in
the words of J. Remmelink: "our highest legal document" (...). This applies for me
since

also to the Declaration of the
In

a

comment

on

Rights

of the Child.'100

the usefulness of the Convention

on

the

Rights

of the Child,

Bossuyt declares that its force lies not so much in the legal field, as much as in the
political level. It provides pressure groups for children's rights with a point of refer
ence, supporting their actions aimed at urging the national authorities to better pro
tect the rights of the child. He admits that this improper use of international conven-

99.

Langen,
woon
aan

100.

den

schopstoel. Rede uitgesproken bij het aanvaarden van het ambt van buitengejeugdrecht aan de Universiteit van Amsterdam op 8 november 1976, Samsom, Alphen

M. de, Kinderen op de

hoogleraar in

het

Rijn, 1976, p. 1.
Brief van J. Wiarda

Wiarda, J.,

aan mevrouw

M. de

Langen,

Avalon Pers,

Woubrugge,

1991, p. 5.
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tions is not conducive to the
main

concern

strengthening of international

law, but that

was

not

the

of the Convention's ardent advocates.101

they will not stop at the literal text of the Con
example: 'Rights make only sense when they can be turned
into facts. Even for adults many rights have been formulated, which have remained
a dead letter, either because the available resources or the
organisation of the society
These advocates make clear that

vention and state, for

did not

dren

permit

to realise

to exercise

pable

their

them,

rights

(...) Maybe there has

or

because the

or

to defend

them

so

called claimants remained inca

(...) This applies

even more

chil

to

been too little reflection about what the evident counter

part of children's rights should be, namely duties of adults with regard to children,
not only of parents or of the very vaguely and generally indicated 'society', but of
every adult, with regard to all children, in accordance with everyone's own possibil
ities, needs and situational context.'102

Apart from many criticisms Milne also admits: 'One very attractive aspect of the
Convention is that it is also what I would like to see for all people. Behind the facade

rights a unique expression of rights that should be enjoyed by all hu
beings throughout their lives is ever present. As a document to express our so
conscience in a truly democratic world we would ideally live up to all standards

of children's
man

cial

expressed.'103
In the Nordic

region, the

force of the Convention has been

ence, to set

though

the

goals

compared

to

law

a

(1979). The purpose is to influ
anti-spanking
and direct attitudes. An example is the anti-spanking law: al

without sanctions like the Swedish

law

the percentage of parents in favour of

spanking

has decreased from 53 to

% between 1965 and 1981, probably partly due to information and debate sur
rounding the passage of the law, parents have not stopped spanking their children,

26

but there
views

change

are

on

less who think

of circumstances

cumstances for

Application
As

a

they

are

right to do so. It takes time and effort to change
Opinion-building, information, legislation and

are

educational methods.

mentioned

mentation of international

of

effective factors in

achieving

better cir

in national and international law

general supra-national body has

means

as

children.104

treaties,

not been

charged

with

most international

monitoring implementation which may

include

monitoring the imple
provide for
the possibility to invoke

conventions

the

rights protected by the said Convention. The International Covenant on Civil
and Political Rights has an optional Protocol for the individual
right of complaint,
which enables the individual to submit his

101.

Bossuyt, M., Intervention,
UNO-Conventie

in:

Cattrijsse, L.,

de Rechten

complaint

E. Verhellen

to

the Commission

(eds.), lntemationaal, regionaal

en

on

Human

nationaal beleid

en

de

het

Kind, Rijksuniversiteit Gent, 1990, p. 67-68.
102. Baeklemans, R., J. Peeters, M.
Vandenbroeck, Kinderrechten in praktijk gebracht, in: Verhellen, E., F.
Spiesschaert, L. Cattrijsse (eds.), Rechten van kinderen, Kluwer/Gouda Quint,
Antwerpen/ Arnhem, 1989, p. 309.
103. Milne, B., Children's participation. How far can children be involved? in: Verhellen E. (ed.),
Child
voor

van

Monitoring

ren's

104.

Rights, Nijhoff, The Hague, 1996, p. 297.
Modig, C, Som ringar pi vattnet Om frivilligorganisationernas information
departementet, Stockholm, 1993, p. 5.
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-

on

FN:s

barnkonvention,

Social-

The International Covenant

Rights.

provisions

on

Economic, Social and Cultural

for individuals. The

Convention has

Rights

has

no

strong mechanism for
means of the European

European
complaints against the national authority by
Commission, the European Court, and the Committee of Ministers.
However, in the case of the Convention on the Rights of the Child, an individual
right of complaint has not been taken up. This shortcoming is regretted and has led
to proposals for an
optional protocol to the Convention or the establishment of a le
gal ombudsperson on a national level, both of which may take years to be effect
ed.105 In most national legal systems, children do not have procedural rights in the
sense that they can initiate a
procedure themselves. They are dependent on their
parents or legal guardians, based on the presumption that parents know best the
interests of their children. When parents apparently do not affirm this presumption
individual

in their

behaviour, the child himself has few

This is also the
vidual

reason

why regional

means

a

with which to protect his rights.
a
procedure for indi

instruments which have

like the

European Convention on Human Rights, are considered
effective; maybe only relatively for the individual child, but an indepen
dent complaint of a child could bring certain abuses into publicity. 'No government
appreciates the honour of being requested to answer for its actions in the dock, cer
tainly not before the European Commission in Strasbourg, and least of all on the in
itiative of a child.'106 This fact brings into question the legal value of the Convention.
First of all, one can point to the application of the Convention by national legisla
tion and judiciary. As described above, states are obliged to implement the Conven
tion, which means if need be adapting its legislation and taking all measures neces
sary. The legislator can revise or introduce new legislation with reference to and in
much

complaints,

more

accordance with the Convention. In this way the Convention can be used as a stan
dard-setting instrument. NGO's and others involved have to be cautious that such a

adequate and legitimate. The motivation behind legislation may be dif
Legislation might be enacted in order to implement the Convention, or it

reference is
ferent.

to serve other aims, which may use the reference to the Convention as
easy cover. Furthermore, such legislation may never go below the highest stan
dard, either the one already achieved before the Convention was ratified or the stan

might be used
an

dard of the Convention

or

The

other human

rights

instruments.

of the Convention

as a
standard-setting significance
binding instrument,
on the
of
central
application
principles, such as 'the best
interests of the child' in widely different cultures. Ekelaar elaborates this point in
the following sense. 'Conceptions of children's best interests are strongly rooted in
the self-images of world cultures. These objectivizations of children's interests will
inevitably largely constitute the way the "principle" is viewed in those cultures.
But the introduction of dynamic self-determinism has something important to add.
It is not equivalent to collective self-determination. It appeals directly to each indi-

will also have its effects

van het Verdrag voor de Rechten van het Kind. Enige beschouwingen over de
mogelijgevolgen voor de Nederlandse rechtspraktijk, in: NJCM-bulletin, Vol. 20, 1995, 1, p. 19
Langen, M. de, The Meaning of Human Rights for Children, in: Freeman, M., Ph. Veerman, (eds), The Ideolo
gies of Children's Rights, Nijhoff, Dordrecht, 1993, p. 259.

105. Doek, J., De ratificatie
ke

106.
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vidual child within each culture and demands that such

a

child,

as

it

develops,

be

allowed space within the culture to find its own mode of fulfilment. This may im
ply adjustments to that culture, though the extent to which this can or should be
But it is es
achieved
the
cannot be laid down with

precision.
"principle"
dialogue should take place within the culture about the scope to be
given to self-determinism. Where it is given little or no scope, the adults take of a
heavy responsibility for imposing a replication of their own order on the succeed
ing generation.'107
In the European context, attempts have been made to strengthen the applicability
of children's rights and the exercise of them by children, especially in family pro
ceedings. As mentioned in Chapter 4, within the Council of Europe, the initiative

through

sential that

a

has been taken

to

establish

a

Convention

on

the Exercise of Children's

Rights.

The

promote the exercise of
role and is defined in article 2 as

Convention discerns various

to

procedural
plays a key
'information which is appropriate to the age and understanding of the child and
which will be given to enable the child to exercise his or her rights fully unless the
provision of such information were contrary to the welfare of the child'. Article 3, for
example, elaborates the right to be informed and to express views in proceedings:
children's

rights.

measures

'Relevant information'

by internal law as having sufficient understanding, in the
case of
proceedings before a judicial authority affecting him or her, shall be
granted, and shall be entitled to request, the following rights:
A child considered

a) to receive all relevant information;
b) to be consulted and express his or her views;
c) to be informed of the possible consequences of compliance with these
and the

Apart
other

possible

views

consequences of any decision.108

from the

right to apply for the appointment of a special representative and
procedural rights, the role of the judicial authorities is also treated and con
the

decision-making process, based on sufficient information from the holders
parental responsibilities and the child, and the obligation to act speedily. Repre
sentatives of the child should inform him and provide explanations on
possible con
cerns

of

sequences and present the views of the child.
The Convention includes the state's obligation to encourage
through bodies the
promotion and the exercise of children's rights, including 'to provide general infor
mation
sons

concerning the

children and

107. Eekelaar,

rights to the media, the public and per
dealing with questions relating to children; and to seek the views of
provide them with relevant information' (article 12). A Standing Com-

J., The

interests of the child and the child's wishes. The role of

Ph. (ed.), The best interests

108.

exercise of children's

and bodies

of the

child.

Reconciling

culture and human

dynamic self-determinism, in: Alston,
rights, Oxford University Press, Oxford,

'994, P- 57-58Quoted from the European Convention on the Exercise of Children's Rights, Council of
Europe, Strasbourg
1996, which is open for signature since 25 January 1996. European Treaty Series 160. On 1 July 1996,
sta
tes

had
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signed

the Convention.

eight

proposed for interpretation and implementation of the Convention, includ
ing the adoption of recommendations.109

mittee is

Although

this

cially paragraph

European
2,

Convention

mainly

of the UN Convention

on

is

an

elaboration of article 12, espe
it draws atten

Rights of the Child,
rights in judicial and

the

tion to the necessary implications of children's
other proceed
and
where
in
such
to
the
child
create
conditions
for
better
situations,
ings
attempts

by

plays a crucial role. In the field of legislation, one can point to the in
European field for common action to protect children against vi
screen, based on article 17(e) of the Convention on the Rights of the

information

itiatives within the
olence

on

the

Child.110
The

implementation of the Convention will also be reflected in national jurispru
jurisprudence has often been ahead of legislation in applying human
to
children.111
The role of the judge in the interpretation of the Convention's
rights
provisions, deciding on their internal effects and direct applicability has already
been mentioned. Much will depend on his sensitivity to the intentions and spirit of
the Convention. More or less taking a child's perspective may lead to differences in
application. Some examples from France and Belgium show that a difference of
opinions exists with respect to the self-executing force of article 12, as this was de
nied by the French judiciary.112 These differing opinions might also be due to a lack
of knowledge about the intentions of the Convention.113 Nevertheless, much confu
sion over the direct applicability of the Convention's provisions seems to remain.
Such confusion could be counteracted by setting up an international clearinghouse
of comparative judicial information on the self-executing provisions of the Conven
tion. NGO's could be supportive in drawing up reasonable legal interpretations of
the provisions and spreading this information to less equipped organisations. These
attempts of jurists, NGO's and the Committee should be aimed at making the best
use of the Convention and raising the level of awareness among jurists and the judi
ciary about children's rights.
The judges and other persons working within the judicial system will also experi
ence the changes caused by the Convention, especially by the application of the
child's right to be heard. The Swedish Barnombudsmannen (BO), although belonging
neither to the legislature nor the judiciary power, but still an interpretative authority
on the Convention, has commented on various articles of the Convention, including
the application of article 12 in legal and administrative procedures, as proposed by
the Department of Legal Affairs. The BO points at the insufficient education of social
civil servants and jurists in the field of human conflict solving and proposes shared
dence. In fact,

Convention

the Exercise of Children's

109.

European

no.

See the Childhood Policies

111.
112.

113.

on

Project
(95)1).

Right, Chapter III (articles 16-19).
Europe, and its report: Blin, B.,

of the Council of

Television and children,

Strasbourg, 1995 (CDPS CP
Langen, M. de, Recht voor kinderen, in: Ars Aequi, Vol. 40, 1991, 3, p. 218-221.
Liicker-Babel, M-F., The Court of Appeal expropriates children's rights; and, Belgium recognizes the self-exe
cuting effect of Article 12, in: International Children's Rights Monitor, Vol. 10, 1995, 3, p. 27-28
Rosenczveig, J-P, The Self-executing Character of the Children's Rights Convention
(ed.), Monitoring Children's Rights, Nijhoff, The Hague, 1996, p. 194.

in

France, in: Verhellen, E.
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training on questions of care, respect, co-operation and communication, children's
ways of expressing themselves, etc. The principle of 'the best interests of the child'
has to be seen from the perspective of the individual child and aim at the best pos
sible solution for every individual child. 'A child's
perspective with a starting-point
in the UN Convention

on

the

Rights

of the Child means, to

respect the child

as a

competent individual. When the child has access to correct information, presented
in such a way that he can understand the content, the child can also take reasonable

questions which affect his personal circumstances.'114 When a judge
decisions, for example on the child's custody after his parents' divorce, he
should show the highest respect for the views of the child. When he decides against
decisions in
takes

these views, the child should receive information on the decision and its motivation.
Clear information is also advised in questions of adoption, 'as it is general knowl

edge
more

that children have

injurious

to

a

right

to know

children'. This

their

interpretation

roots

is

and that secretiveness will be

repeated

in the BO's views

various forms of artificial insemination. She doubts that all those

line with the best interests of the child.

child the

right

to know

Although

the truth about his

origin

Sweden has
and

a

on

techniques

law which

background,

the BO

the

are

in

the

gives
points

to

article 7 of the Convention to enforce better respect for the law, and proposes chang
ing the registry-office law, in order to have more truthful information on the child's

origin

in

case

of donor insemination.115 The consequences of the Convention can be
beings with a child's perspective take its provisions as the ba

if human

far-reaching

support for implementing better protection of human rights for children. The

sis and

final

monitoring and protection of human rights appeals to every human being. As
points out: 'In the last analysis, it is on ourselves, the people, that the state's
observance of human rights depends. It is public opinion, especially when the nation
als of several countries are involved, which alone is capable of forcing states to respect
human rights. For in today's world, the only effective sanction against the violation of
human rights remains, whether one likes, it or not, public
opinion.'116

Vasak

Two focal

points

of realisation

The broad scope of the right to information makes it
impossible to describe the vari
ous fields of
implementation where the right could and should be realised. It is
therefore preferred to focus on two points of realisation which seem vital to the

right

information, namely understanding human rights,

to

tion skills. In order to

give

fields,

for further

some

necessarily

examples
new.

ideas of what

implementation
to

the

are

developing

can

communica

be undertaken in these

given. These examples

right

to

information is

over
departementspromemorian (Ds 1994:85). Barns rati att komma
9:204/94, Barnombudsmannen, Stockholm, 11 October 1994, p. 3.

115. Barnombudsmannens

till tals.

are

new.

Departementets

not

This

dnr

87-

synpunkter angaende rapporten Assisterad befruktning, Dnr 9:235/95, 16 October
Barnombudsmannen, Stockholm, 1995, p. 5.
Vasak, K., Human Rights as a Legal Reality, in: Vasak, K., Ph., Alston (eds.), The International
Dimensions of
Human Rights, Greenwood Press,
Westport Conn., 1982, p. 10.
1995,

116.

concrete

However, their relation

114. Yttrande

1180,

more

and
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sometimes

unexpected combination may give a
the realisation of the child's
right to information.

new

impulse

and

thereby support

Understanding human rights
Understanding

human

The basis is the

rights implies

various elements of the

right

to information.

knowing about
rights.
rights,
Understanding rights, however,
to
a further
that
not
points
process:
rights exists or that one has rights,
only knowing
or knowing their content, but also knowing the background of human rights. This
background necessarily involves being or becoming sensitive to the values, that are
sought to be protected by human rights. In understanding these values, it will be
come clear what role human rights can
play in the human community and how im
one's

right
the right

even

portant
for the

it is to

to information is useless.

respect them,

protection

in which

Without

to be informed about one's

of oneself.

way as one expects others to respect them
Understanding human rights is an educational process
in the

same

rights and those of others, but also devel
ops
protected by
rights. Discovering values and discuss
them
is
a
both
ing
preferably
philosophical undertaking and a practical exercise.
Learning about human rights and applying them in situations in which children live
form the best proof of understanding them. Those situations can also be schools and
youth organisations.
This approach makes clear that understanding human rights is much broader
than information on rights, given by, for example children's law shops or a
a

one

view

not

on

only

learns about one's

the values

such

Children's Ombudsman. Such information is also necessary, but focuses more on the
legal aspects of a particular situation. Human rights have a more normative ap

always legally enforceable, but pinpoint unjust situations,
changed. Awareness of this broader scope supports further reflec
tion and extended participation by children. It also avoids unnecessary juridification
of human relationships and subsequent litigation for example within the family or
in school. In the following section, understanding human rights as a corollary of the
right to information will be discussed by focusing on education in human rights, val
ues education,
philosophy for children and, as a field of application, youth organisa

proach. They
which need

are

not

to be

tions.

Education

in human rights

The Universal Declaration
man

rights.

It mentions

can

be

teaching

regarded

as

the

starting point

and education to

for education in hu

promote and strengthen the

spect for human rights and requires every individual and every organ

to

keep

re

this

Chapter 5 in the section on
educational aims,
especially by Unesco, to spread knowl
and
to
about
human
promote respect for them. Gradually, a change has
rights
edge
taken place from the traditional teaching-lessons approach to the necessity of a life
long process and acknowledging the role information plays in ensuring human
rights. The most recent projects point to actual implementation of human rights, for
example in schools. This is different from the traditional approach of teaching hu
man rights to children, which mainly concerned telling moving stories about people
Declaration

constantly
a

or

in mind. As

was

demonstrated in

lot has been undertaken,

children in poor circumstances, in countries far away.
407

The

new

one's
man

challenge

own

rights

is to

country
a

and form

experience human rights close-up

and the situations in which

one

finds oneself. In

distinction is made between education aimed at

a
yardstick for
general, in hu

learning

to know

and

of others.

own
Ap
rights and learning to know and protect the rights
the situation of children, the latter form of education points to the need for
respect for others in general, and particular awareness of the situation of children in
developing countries or in countries where there is war, conflict or disaster. This sub
and peace education. It is the former
is often combined with

protect one's

plied

to

global development
a new
impetus

ject

type of education which has received

from the Convention, not

as

hu

subject. It offers
rights general,
the possibility to learn not only about children's rights, but to actually verify how
they apply to one's own situation. It will be clear, however, that this subject will not
always be easily approached by teachers. Nevertheless, as many international declar
but

in

man

as

the

rights

of children themselves

ations and conventions have indicated: education in human

the

pedagogical

ference

on

as

the

rights

should be part of

task of the school and be reflected in the curriculum. The World Con

Human

Rights

considers human

in Vienna 1993, for

example, expressly

rights education, training

and

public

stated that it

information essential

and achievement of stable and harmonious relations among
communities and for fostering mutual understanding, tolerance and peace. (...)
for the

promotion

The World Conference calls

rights,

humanitarian law,

la of all

learning

on

all States and institutions to include human

democracy

and rule of law

institutions in formal and

non

subjects

in the curricu

settings.

Human

as

formal

rights

education should include peace, democracy, development and social justice, as
set forth in international and regional human rights instruments, in order to

achieve

common

understanding

universal commitment to human

and

awareness

with

a

view to

strengthening

rights.117

a more specific aim, article 7 of the United Nations Convention on the Elimina
tion of All Forms of Racial Discrimination prescribes states to take effective meas

For

especially in the field of education, culture and information in order to coun
prejudices leading to racial discrimination. Along this line it would not be far
fetched to speak of the right to human rights education.118
The general aim of human rights education is to make people aware of their own
rights, but also to develop respect for the rights of others. Better knowledge of hu
man
rights helps to prevent prejudices and misunderstandings and to protect hu
man
rights. The importance of human rights education is recently stressed by the
UN Commission of Human Rights who adopted two Resolutions at its
51st Meeting,
to introduce a Decade for Human Rights Education, and a World Public Information
Campaign for Human Rights.119

ures,

teract

117.

A/CONF.i57/Part 1, para. 78-80. World Conference on Human Rights, Vienna, 14-25 June 1993.
G, The Right to Human Rights Education, in: Eide, A., C. Krause, A. Rosas (eds.), Economic, Social
and Cultural Rights. A textbook, Nijhoff, Dordrecht, 1995,
p. 213-228.
UN Commission on Human Rights, 51st Meeting, 30 January-10 March 1995, Resolutions
E/CN.4/L.47

118. Alfredsson,

119.

and
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L.49.

On

a

ucation

regional level, the
human

on

rights.

and its Recommendation

Young People
Human

on

Council of

(83)13

on

for Life, the Council

Rights

Europe has

After its Resolution

also taken initiatives to

(78)41

The Role of the

adopted

the

Teaching
Secondary School

more

support ed

of Human

on

in

elaborated Recommendation

Education:

Throughout their school career, all young people should learn about
rights as part of their preparation for life in a pluralistic democracy.
Schools
the
of

are

dignity

Rights,

Preparing

communities which

can

and should be

an

example

human

of respect for

of the individual and for difference, for tolerance, and for

equality

opportunity, (...)

Recommends that the governments of members states, having regard to their na
tional educational systems and to the legislative basis for them, encourage teach

ing

and

learning about human rights in

schools in line with the

suggestions.120

appendix gives suggestions for teaching and learning. Among the skills associat
understanding and supporting human rights, the following are mentioned:
skills associated with written and oral expression, including the
ability to listen and
discuss, and to defend one's opinions; and, skills involving judgement, such as the
collection and examination of material from various sources, including the mass me
dia, and the ability to analyse it and to arrive at fair and balanced conclusions. It is
further elaborated that the study of human rights in schools should lead to an
understanding of, and sympathy for, the concepts of justice, equality, freedom,
peace, dignity, rights and democracy. Such an understanding should be both cogni
tive and based on experience and feelings. Schools should, therefore,
provide oppor
tunities for pupils to experience affective involvement in human rights and to ex
press their feelings through drama, art, music, creative writing and audiovisual me
dia. The emphasis is on the need of an appropriate climate where there is freedom of
expression for pupils and teachers.
In an elaboration of concepts, attitudes and skills related to human
rights, Heater
explains how a teacher can help young people understand that in expressing certain
views they are dealing with issues of fundamental rights. Examples of such
expres
An

ed with

'That's

sions

are:

ways

picking

'Why
own

fairl'(Justice); 'He/she is your favourite!' (Equality); 'You're al
(Discrimination); 'Why can't I stay up late?' (Freedom to...);

me!'

do I have to visit those relatives?'

team.'

(Self-determination).

rights: 'Rights
ence

not

on

are

not intended to be

be most unfortunate if

'my country'

an

'We want to choose

our

important to underline the reciprocity of
interpreted in a selfish sense. There is a differ

between freedom and licence, between economic

responsibilities. (...) Young

120.

(Freedom from...);

It is also

rights

and needs.

Rights

carry

especially think in egocentric terms. It would
early impression were acquired that rights are what T or
adolescents

must claim and

exercise.'121

Europe, Recommendation R (85)7 of the Committee of Ministers to members States on teaching
learning about human rights in schools, Strasbourg, 1985.
Heater, D., Human rights education in schools. Concepts, attitudes and skills, Council of Europe, Strasbourg,
Council of
and

121.

1984, p. 25.
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One
a series of educational research meetings.
and their Ed
Children
School
devoted
to
'Socialisation
of
1989,
ucation for Democratic Values and Human Rights'. The conference took place right

The Council of

Europe organised

of them, held in

was

before the final decision

the Convention

on

on

the

Rights

of the Child

was

made,

nevertheless, no reference was made to the Convention except for the Swedish con
tribution, although Thelin in his lecture focused on the global approach. He stated
that school education had failed to take seriously the global aspects of human rights,

ecology and peace
fear. Young people

and underlined the

to know about

right

world

do not feel that school deals

reality

without

nuclear

war
thoroughly enough
via the media,
issues
global
fragmented messages. The role of educa

on

and environmental threats. Most students learn about

particularly

television.

They

receive very
can make

sense of these fragments. 'There is no
disguise reality, although judgment and caution, of
and young
course, are highly important, especially in the junior grades. Children
the
to
to
be
in
fact
also
and
sters have the right to know
European
upset.' Referring
Human Rights Institutions, he said: 'Legislation is one thing, implementation and

tion is to
reason

give

(or right) for education

information

have

a

frameworks which

It is in the information work that education and schools

something else.

fundamental role to

to

play.'122

From the various contributions to this conference, it became clear that
to be made between

had

education

in the school situation. The

on

training

human

rights

a

difference

subject and applying them
mostly with international dec

as a

of teachers deals

larations and domestic and world affairs. Yet, in addition to information, teachers
and combat all forms of discrimination in schools
to
should also be

taught

identify

society and be encouraged to confront and overcome their own prejudices.123
This brings human rights education to the core of the educational aim and practice.
and

At various occasions, the Committee

on

the

of the Child has recommended

Rights

both in the curriculum for children and the training of

education in human

rights,
professional groups.124
relationship between international agreements

teachers and other
The

on

educational aims and the

forgotten. For
Netherlands, organised during the years
example,
task
of
the
on
the
not a single reference to rights of
school,
1993-1995
pedagogical
children was made. This is in sheer contrast to, for example, the activities in Sweden
where various school organisations have set up new school plans and used the inter
national agreements, including the Convention on the Rights of the Child as a back
ground, basis and explanation for the various values and aims formulated in the
aims of education at

the level of national states

seems

sometimes be

in the national discussion in the

122.

Thelin, B.,

Socialization and Human

School Children and their Education

for

Rights

Education

of educational research institutions held in Ericeira

Amsterdam /Lisse, 1991, p.
123.

84, resp.

-

The Swedish Case, in:

Democratic Values and Human

(Portugal)

Starkey, H. (ed.), Socialisation of
Rights. Report of the Colloquy of Directors

on

17-20 October

1989, Swets

&

Zeitlinger,

81.

Starkey, H. (ed.), Socialisation of School Children and their Education for Democratic Values and Human
Rights. Report of the Colloquy of Directors of educational research institutions held in Ericeira (Portugal) on
17-20 October 1989, Swets & Zeitlinger, Amsterdam /Lisse, 1991, p. 219-223.

124. For
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example

at

the occasion of

concluding

observations

on

Italy

and

Portugal, CRC/C/46,

para. 39, resp.

164.

School

Programme.125 A publication clarifies the value of international commitments
and the consequences for its citizens. The publication also makes the
Convention more widely known, and shows that children's rights have to be inte
grated in the programmes at school. It is noteworthy that a children's author, Gun
nel Linde, introduces the theme of the publication. Children's literature can be very
useful in exemplifying situations in which human rights play a role.

by

a

country,

In fact, stories about different children from different ages and in different cir
have been used in a project aimed at working with the Convention with

cumstances

in schools. The central

changing
with

question

the way the school is

more

Convention known to

whether the Convention could contribute

with

a
greater openness in all relationships, and
among pupils. It was also envisaged to make the
children, teachers and parents; to give examples for practical

and

security

was:

run,

solidarity

implementation of the Convention; and, to combine the project with further training
for school staff. The project was the result of cooperation between Radda
Barnen and the Association of Swedish Municipalities. Parts of the project were also
used for radio- and television programmes for various groups: pupils of secondary
schools, teachers, adults in general, children of nursery schools, and their parents.
The results were presented as being only the beginning of the work on children's
courses

rights

in

schools,

teachers and children in every school have to find out and de
apply the Convention.126

as

cide for themselves how to work and

The

project in Harnosand
working on human rights
the

same

age group

were

a
description as it shows the many implications of
education. Discussion groups of eight to twelve pupils of
created. Every class in the school, children aged 7-18 years

merits

old, participated. A teacher led the discussion
Convention.

During

the

preparation

of the

the text of the Convention three difficulties
is too difficult and needs translation into

on

project

various

it

was

subjects

must be overcome:

common

by the
working with
language used

covered

noted that in

language;

(1) the
(2)

and

in several

ver

various age groups; teachers might have a tendency to depart
from the abstract, i.e. the text of articles, instead of starting with concrete examples

sions,

depending

on

from children's life; and,

rights

instead of

(3) teachers might also be inclined to teach about children's
understanding that the force of the Convention text lies in its appli

daily life. It was therefore advised to start with a concrete case, a child with
identity, and an image. Three examples are generally enough to indicate the
The
cases should be put in context by asking: why things have
subject.
happened in
this way? What were the contributing circumstances? What were the motivating fac
tors? Even when cases about children in far away countries are discussed, the subject
should be related to a local situation which the children know. Apart from the knowl
edge transmitted, children will also react to the subject, with fear, pessimism etc.
cation to
a

name,

125. Overenskommet!

Fyra

verket, Stockholm,

1

internationella overenskommelser

som

ligger

till

grund

for de nya

laroplanerna,

Skol-

994.

borjan... Rapport fran ett skolprojekt att undervisa om barns rattigheter; att forverkliga barns
rattigheter i skolans vardagsarbete; att utveckla skola for barns basta med FN:s Barnkonvention som redskap,
Utbildningsradion, Stockholm, 1992.

126. Det hdr dr bara
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Therefore,

it is necessary to

point

to

mental attitude: bad circumstances

The teachers'

the
can

possibilities
be

for action, which forms the funda

changed,

and

people can help

each other.

which took place at the same time that the project was run,
focused on how the changes in the environment influence children's living condi
tions. Children's rights as formulated in the Convention were considered from the
international, national and local perspective. Theory and practice were used to find
course

working methods with the active participation from children. The
and the project itself benefitted reciprocally. It is noteworthy that the
training
Social Board, police and others participated in the course, and explained the back
and elaborate

course

grounds of their work. In Sweden, schools, teachers, nurses and social workers are
obliged to report to the Social Board when a child is in serious difficulties, but most
of them feel uncomfortable doing so.12'
The parents were informed by the participating schools and were in general posi
tive about the whole project, although the method of child discussion groups and
the subject of the Convention were new to them. In total, 47 teachers of various
school levels had a discussion group. Scheduling the various groups for discussion
of 80 minutes was sometimes difficult. One of the positive aspects was that as chil
dren of one family discussed the same subjects in their respective groups, there was
also more discussion at home about the subjects which they had in common.
The booklet which was prepared for the project contained 30 stories and served
only as a point of departure. Very soon children came up with examples from their
own or other's experiences. They were sometimes underestimated by their teachers.
For example, children were hardly prepared to speak on the child's right to play and
leisure time, but discussed instead life and death, street children, refugees and vio
lence. One teacher admitted to having changed, as she found out about the impor
tance of these talks at school. 'Normally I would have passed certain things we now
have talked about, thinking they would not understand, it would be too heavy, too
sensitive. But in fact, it was most difficult and sensitive for myself. Now I don't omit
difficult

subjects.'128

The need for communication, including communication on difficult subjects, was
also experienced in the significance attached to diaries, which children
kept as a re
flection of the discussions in the group and their own thoughts. Children seemed to
have preferred to write and communicate first of all with themselves, and were al

surprised that one could communicate in such a way. It could be seen as a step
attempting to formulate things for oneself and organise one's thoughts and
feelings. The children wrote out of free will and decided for themselves what thev
most

in first

wished to share with others.
Other unexpected results from the project were a
play and a revue by the chil
dren. The interest from radio, television and
contributed
press
positively to all in
volved in the project, 'as we all sometimes need a form of confirmation that we work
on
something important and that it is also considered
in the

surrounding society.'129
127.

It

was

concluded

that,

Socialtjanstlagen para. 71.
bbrjan..., Utbildningsradion, Stockholm,

128. Det heir dr bara
129. Idem, p. 139.
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in

important by people
general, most children and teach-

1992, p. 55.

reacted

ers

it would have been better to have the children in

positively, although

volved in the

set-up from the

very beginning. The role of the teacher is still dominat
ing. The climate among pupils seems to have improved, as children seem to be more
aware of what
they are saying and shouting. The life stories of the refugee children
impressed the other participants and contributed to a better understanding of their
plight and of their different religious backgrounds. With respect to school democra
cy, little has changed. In general, the system of pupil councils is not satisfactory, but
there is no alternative. The direction of the school is more dependent on local au
thorities than pupils can sometimes imagine. Actions therefore often get stuck in lo
cal bureaucracy, unnecessarily disturbing the relationship between pupils and
school management. It was further proposed that the editors of the school newspa
pers could be involved more in the follow-up to the discussions.
Most studies on possible ways of teaching and learning human rights are con
cerned with human
Sometimes

rights,

non-jurists

from the Convention of

These

as

1989,

misunderstandings

the Convention and children's

have difficulties in

even

or

rather

are

and mistakes also continue in the material

education and for children and
In

regard

rights

cause

recent.

the Declaration of 1959
the Universal Declaration as the only source.

discerning

prepared

for

confusion.

older studies,

psychological and pedagogical conditions of concern for
solidarity with others are mentioned. It is said that genuine altru
ism is based on inner motivation and relatively independent of
expectations of oth
ers. A basic attitude of
empathy; a positive self-image and feeling of competence;
knowledge about the situation of the other; and, a feeling of responsibility, as one
knows one can do something, are important. Such an attitude is fostered
by a psy
climate
in
which
and
are
chological
stimulated; in
responsibility
independence
which there is room for experiments; in which norms and values are
presented by
educators themselves as models for pro-social behaviour; in which attention is
paid
to the development of an emotional life for oneself; and, in which
cooperation is val
the

ued

some

rights of,

more

and

than

competition.130

Apart from the cognitive and the affective aspects of education in human rights, it
is important to provide possibilities to take specific action or
implement general
changes. It is noteworthy that sometimes the discussion and regulation of pupil
councils, and the rights and duties of pupils and teachers have not been related to
human

rights,131

knowledge
can

rights

of education.'132

area

rights.

shamefully

Many aspects

refused to

Lernschritte

zur

ac

in school life

In the field of the

right to information, one can
the right to have access to the

only to the right to education itself, or to
library, but also to the right to have access to one's personal files,

Nolting, H.,
bei

in the

not

school

131.

that 'successive Educations Acts have

be related to children's

point

130.

or

children's

or a

regula-

Geivaltlosigkeit Ergebnisse psychologischer Friedensforschung, Rowohlt,
.

Reinbek

Hamburg, 1982.

Schreuder-Vlasblom, M. (ed.), Onderwijs in mensenrechten. Eindrapport

gehouden
1983, p.

te

Noordwijkerhout

op 24

en

25 maart

1983,

van

de conferentie

over

mensenrechten

Nationale Unesco Commissie Nederland, Den

Haag,

40.

132. Freeman, M Children's

parative Policy

rights

and Practice,

in

a

land of rites, in:

Routledge, London,

Franklin, B. (ed.), The Handbook of Children's Rights. Com

1995, p. 72.
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tion which governs the release of information to third

excellent for further research and
own

parties. Many

discussion, for example, the right

other

to

rights

practice

are

one's

language.

Values

education

type of education closely related to human rights is values education. Education
has always concerned itself with the issue of the values to be transmitted to the
A

young. Schools have taught values almost unconsciously by rewarding or proscrib
ing behaviour, by their daily routines, and more consciously by making specific cur
riculum

provisions

on

subjects

such

as

religion

cation. Values education has been based

on

and ethics, civics and character edu

various motives.

One

approach taken in values education is the relation to social and emotional
development. It is considered that certain types of behavioural problems are related
to emotional disturbances. Apart from factors such as low IQ, physical circumstanc
es and
pressure or climate in the peer group, a lack of values is discerned. Frequency
and intensity of psychical problems diminish when a child is confronted with values
in a certain way. It is important that he can make a critical test of the world view: a
number of convictions about his relationship to his social and physical environment,
which have enough scope, are not conflicting with each other and prove to be reli
able in practice. When such convictions are lacking, existential insecurity arises: not
knowing what is worthwhile to work for, or one might add to live for. Values ed
ucation in this sense stresses formulating values, and not so much particular values.
Values are considered personal. One has a right to develop one's own value system.
Such personal choices can be learned in a process of choosing, evaluating and acting
accordingly, a combination of a choice determined by the head and heart. It is con
sidered important to be sufficiently informed or able to gather determined informa
-

tion, and

to examine alternatives

-

intelligently.133

Increasing complexity and pluralism in society are other motives mentioned in
the development of values education in school. The individual has to find a
way to
adapt himself to the changing society, balancing between his personal and social
identity, and playing an active role in his own process of socialisation. Although
schools are considered as being instruments in the service of conservation, values
education, in the sense of the development and not the transfer or tradition of val
ues, could decrease the risk of indoctrination. There is no
question of whether
schools should be engaged in values, the
only question is the way in which the
school should perform its pedagogical task:
helping the pupils; encouraging them in
a
dialogue, or teaching unconsciously and based on one-sided information. In one
study, it was noted that little time in school was spent on relating and validating val
ues and
feelings. The continuous change of teachers in secondary schools was also
considered deleterious to values education.134

133.

Raths,

134. Plas, P.
van

L. et
van

al., Values and teaching. Working with values in the classroom, Merrill, Columbus
OH,
der, Waardenontioikkeling in het onderwijs. Een studie over lessen in

de leerkracht

daarbij, Stichting

(SVO-reeks, Vol.51).
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voor

Onderzoek

van

19782,

p. 105.

waardenontwikkeling en de rol
het Onderwijs,
Staatsuitgeverij, VGravenhage 1981

The interest in values education

seems

to increase in

different

Whereas schools in the United States have been reluctant
ral education, and have

European countries,

kept

to

and moral

only

or

to

parts of the

teach

religious

civic education, both forms

interpersonal values

are

can

world.

and

mo

be found in

taught with greater stress

in Asia. A distinction should be made between values clarification and values in

struction. In the former

approach,

it is assumed that

pupils

have values, which rath

being questioned
possibly altered, should be accepted and used as a ba
sis for clarifying the range of application. The latter approach assumes that pupils
may not have been exposed to the best influences and hence need to be taught ap

er

than

and

approach to the subject by cognitive in
experience. It is said that 'there is evidence that the content
of the formal curriculum is only effective in instilling values if the classroom and the
school climate provide appropriate reinforcement of those values. That is, students
learn as much or more from what they experience and from the models they see as
from what is told to them.' Much depends on the individual teacher's commitment
to promote open-ended discussions on the issues, even controversial ones; and, on
his belief that his students are capable of actively constructing and reflecting on their

propriate
struction

own

values. A second difference is the

or

by

real-life

value systems.

The renewed interest in values education is related to various factors,
in schools

the

following

the students' movements in the

1960s;

including

visible differ

laxity
in religious and other values due to extensive immigration; and, the elections
of conservative politicians which demonstrate the public's desire for a return to tra
ditional values. Most importantly the renewed values of punctuality, discipline,
pride in hard work, especially transmitted in vocational programmes, are caused by

ences

economic concerns;

therefore, economic values and institutions form

lying

context. Values education

focus

more on

the

more

the interests of

It is concluded that the

necessary minimum of values in

In the above described
was

noted that the

comparative study of
religious background

relation to values education have to be studied
studies countries such
basis. One

the child

vital under
seems

to

nation,

society.
complex
develop a values education programme acceptable for or
members of that society. Nevertheless, human rights education

appropriate to all the
be regarded as the
applied to all.

gious

a

educators

a

more

difficult it is to

can

West, it

proclaimed by policy-makers

or

as

the Netherlands where

might ask,

adopting

as

for

example,

common

to be

taught

and

values education in Asia and the
and values of the

family

and their

factors: 'This is obvious when
is

one

reli

schooling segregated
emphasis the family places
on a

how much

values associated with

religious

beliefs without

exploring

on

alter

natives?'135
One is

immediately reminded of article
religion. How is the child

child's freedom of

14 of the

Convention, regarding the

informed about other values, other

re

ligions? When and how does he hear other stories which may appeal to him. It is
noteworthy that more societies have to reconsider their educational programmes as

135.

Cummings, W., S. Gopinathan, Y. Tomoda (eds.),
Press, Oxford, 1988, p. 37 resp. 34.

The Revival

of Values

Education in Asia and the

West, Pergamon
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of ethnic groups has grown and now involves
liefs. There seems to be a tendency to replace education in

the

plurality

a

further

plurality

religion by

of be

education

on

informa
unquestioned engagement balanced and objective
religions,
tion. Against this background, the Children's Ombudsman in Sweden concurred
with the state proposal that parents have no longer a right to withdraw their chil
dren from education on religious knowledge, referring to articles 28-30 of the Con
the education
vention, which require that the child has a right to education and that
human
for
rights in a spirit of
of the child shall be aimed at developing respect

shift from

a

peace and tolerance.136

understanding,
Information

to

on

studies

the child's

on

considered

is

religions

the curriculum from which

no

as an

exemption

can

integral part

of and fundamental to

be allowed. In

one

of the very few

in churches and communities, Hakansson notices in this

right

with the
respect that the Swedish law on freedom of religion hardly corresponds
few
have
as
Convention's idea of respect for the views of the child,
young people
a
dif
to
same
study, Straarup points
possibilities to leave the state Church.137 In the
ferent dilemma:

child has

as a

when parents

state do

child his

right

a

indifferent to

are

spiritual development, what should
religion and churches, thereby denying

to

the
the

the Convention, the state should interfere pursuant to
to protection from neglect); but it is clear that the state

to

right? According

article 19 (the child's right
will refrain from doing so, as it will

interfering

not

the state acts

makes clear that whether

or

In
respect the freedom of religion of the parents.
The dilemma
of
the
Convention.138
the
spirit
against

not

parents

are aware

of their

duty in this respect, a
through their behavi

transmit

by the implicit values parents
spiritual thought or feeling is considered by parents as non-value, or
not even considered, a child may not experience such thoughts and feelings. His
right to information in this respect can then only be fulfilled by the objective presen

child will be influenced
our.

When any

tations at

equate

to
poor substitute. One should, however, be cautious
an absence of spiritual life. It
and
with
churches
religions

school, which

non-interest in

is

a

to children seems to develop in
subject and provided with rights, which
protect his autonomy in belief and experience of faith. Therefore, the child should be
taken more seriously by the churches, and be put in the middle.139
The process of collecting the various perspectives on human rights and values ed
ucation permits the formulation of a few recommendations. Education as such and
education policy should be legitimised by stricter reference to human rights. The ed-

should also be noted that,
the

theological field,

136. Remissyttrande

6:218/95,
1995

29

recently,

based

on

a new

the child

approach

as a

Promemorian Befrielse fran

over

September

1995. A

/ 1996:200, Fristaende skolor

undervisning i religionskunskap, Barnombudsmannen, Dnr.
proposed change in the School Law: Regeringens proposition

reply

to

the

m.m.,

p.

65-68.

Barnets ratt i ett internationellt

juridiskt perspektiv, in: Selander, S-A., R. Larson (eds.), Barns
kyrkor och samfund, Teologiska institutionen, Lund, 1995, p. 25 (Religio, Vol. 45).
138. Straarup, J., Barns ratt till andlig utveckling i en krympande religios gemenskap, in: Selander, S-A., R. Larson
(eds.), Barns riitt i kyrkor och samfund, Teologiska institutionen, Lund, 1995, p. 61-62 (Religio, Vol. 45).
137. Hakansson,
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139. With
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reference to Marc 9,
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ject, Concilium, Vol.
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onze

32,

36: 'And he put
kinderen? Een

1996,

Herausforderungen,

2,

p.

6-9:

Praktische

a

child in the middle', Junker, M., N. Mette, Het kind in het mid

pastorale

See also:

Theologie,

en

katechetische reflectie op het kind als

Schmidt-Biesalski, A.,

Vol. 31,

1996,

2.

T. Strohm

zelfstandig

(eds.), Kinder

sub

und Kirche.

ucational aims

can

interrelationship

thereby

find

an

international, non-discriminatory basis. The

of education and human

the school. As children's

rights

are a new

rights

impetus

includes the
to

pedagogical

tasks of

education and life at school, not

children but also teachers, all the staff of the school and parents should be in
volved in rethinking relationships and school regulations based on the Convention.
Human rights should not be a
subject, but instead form an integral part of

only

specific

the basic attitude at school and

can

from time to time

give

rise to

an

overall school

of the fields which

project. History, literature, biology, religion /philosophy
will necessarily take up aspects of human rights. It is understandable that at first at
tention has to be paid to the dimension of children's rights. Teachers should receive
extra training in working with the Convention, with possible relations to values ed
ucation and philosophy for children,140 and the corresponding working methods of
expression and discussion. Materials should be related to the interests and capabil
ities of the various groups, as children under the age of 12 are more susceptible to
developing a positive attitude, due to their greater plasticity of attitude;141 whereas
older children will be more interested in facts and background information. Both
cognitive and affective aspects should be reflected in the materials. During the prep
arations, room must be made for action resulting from the discussions. Such action
can be found in projects, school newspaper, theatre and other means of expression.
are some

The schools should cooperate with suitable

contacts and institutions in order to

Convention and the applica
rights. Presenting children's views on their rights can serve educa
tional aims and satisfy the need for concreteness and visibility of children's rights.
In the end, human rights or children's rights as labels to identify claims and free
doms within a certain situation, can be forgotten, when their essence has been
understood and taken to heart. Acting with an informed heart will then guide the
self-evident approach and attitude in every situation. Until then, the reminder of the

guarantee required expertise

in matters

concerning the

tion of children's

Universal Declaration remains.

Philosophy

for children

Understanding human rights also has to do with understanding its underlying
questions on justice and morals; and, the way in which the world, society, and rela
tionships between human beings are regarded. A possible source of assistance in this
field can also be the attempts to discuss philosophical questions with children.
Lipman, the founding father of philosophy for children, noted that his idealistic stu
dents in the roaring seventies had difficulties with clear and logical thinking and
reasoning and therefore were not very good at transmitting their ideas. He conclud
ed that clear thinking should start at an early age. Children have a natural tendency
to inquire and it would be a waste not to exploit this ability for educational purpos
es.
Thinking well is a form of self-reflection, but also includes the willingness to
present one's opinion in a group dialogue and to draw conclusions from that diafor children will be treated in the next section.

140.

Philosophy

141.

Torney-Purta, J.
Purta

rights research. Implications for teachers, in: Brandson, M., J. TorneyRights, Society and the Schools, National Council for the Social Studies,

Socialization and human

(eds.), International

Washington, 1982,

p.

Human

35-48.
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logue. Formulating

an

coherent.
argument, however simple, should be logical and

Thinking well is necessary. One has to be able to do so in all areas, including the mo
ral field.142 In the past twenty years, educational programmes have been developed
for children of five years and older, based on simple stories which evoke the larger
questions of life. Such stories can be found in children's literature, or be written by

the

dialogue leader and the children themselves.
Describing the philosophy for children in its historical context, Mulvaney points
to the 'great heroes of modern democratic theory'. The first hero is John Amos Comenius, the last champion of an encyclopedic ideal in education, who expressed:
'Zunachst wiinschen wir, dafi in dieser volkommenen Weise nicht nur irgendein
Mensch, wenige oder viele zum wahren Menschentume geformt werden, sondern
alle Menschen, und zwar jeder einzelne, jung und alt, arm und reich, adelig und
nicht-adelig, Manner und Frauen, kurz jeder, der als Mensch geboren ist. So soil
kiinftig die ganze Menschheit dieser vervollkommnenden Wartung zugefuhrt wer
den, alle Alterstufen, alle Stande, Geschlechter und Volker.'143 Comenius was con
vinced that education should start early, for the young child in the 'motherschool'.144
He made
tures

as

a

great effort

to ameliorate

schools and schoolbooks. He introduced

illustrative material in schoolbooks.

According

to

pic

Comenius, the school

pleasant place where children would come with joy. Children of all so
boys and girls, should be taught but not for the sake of learning
and knowledge itself, but for life. An example of his pedagogical work is Orbis Pictus (1658) in which literal images of the world are presented together with text in
several languages, beginning with a simple pictorial ABC.145 The idea that the cen
tral task of the school is not to transmit knowledge can also be found in the works of
Plato, Rousseau and Dewey, who have 'provided themes in foundational theory
which have ripened conditions for the discovery of programs such as Philosophy for
Children. (...) In particular they set the scene for the dialogical, child-oriented and
communitarian goals of the Philosophy for Children program.' Lipman's contribu
tion is that he made a felicitous conjunction of these theorists.146
Philosophy for children has been further elaborated by another Professor, Gareth
Matthews, in Edinburgh.147 He noted: 'It occurred to me that my task as a college

should be

a

cial classes, both

142. See

of Lipman's works: Lipman, M., A. Sharp (eds.), Groining up with
philosophy, Temple University
Philadelphia, 1978. Lipman, M., Philosophy goes to school. Temple University Press, Philadelphia, 1988;
Lipman, M. (ed.), Thinking children and education, Kendall, Dubuque Iowa, 1993.

some

Press,

and,

In qua de ingeniorum cultura universali,
totiusque vitae negotiis ita in cancellos
cujusque hominis (per mones aetates suaviter occupata) hortus deliciarum fieri queat.
(1677) German translation by K. Schaller; Tschizewskij, D. (ed.), Padagogische Forschungen des ComeniusInstituts, Vol. 5, Quelle und Meyer, Heidelberg, 19652, Ch. 1, para. 6, p. 15-16.
Comenius, J.A., Informatorium der Mutterschul (1633), Heubach, J. (ed.), Padagogische
Forschungen des

143. Comenius,

redigendis,

144.

J.A., Pampaedia.
ut

mens

Comenius-Instituts, Vol. 16, Quelle und Meyer, Heidelberg, 1962.
145.

Stybe, V,

Fran Snbvit till Snobben. Barnbokens
ursprung och

utveckling, Wahlstrom

&

Widstrand, Stockholm,

1972. P- 37-39-

146. Mulvaney, R., Philosophy for children in its Historical Context, in: Thinking, The Journal of Philosophy for
Children, Vol. 6, 1984, 3, p. 2.
147. Matthews, G, Philosophy and the Young Child, Harvard University Press, Cambridge, 1980; and his column

Thinking in stories' in Thinking, about philosophical questions in
Dialogues with Children, Harvard University Press, Cambridge, 1984.
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children's literature; and

more

recently:

philosophy teacher was to reintroduce my students to an activity that they had once
enjoyed and found natural, but that they had later been socialized to abandon.'
Young children have no difficulty in asking philosophical questions. 'For many
young members of the human race, philosophical thinking including, on occasion,
subtle and ingenious
reasoning is as natural as making music and playing games,
and quite as much part of
being human.'148
-

-

The initiative of

philosophy

for children has found interest in several countries. A

European foundation has been established to provide a forum for exchange of ideas
and programmes and, to promote
doing philosophy with children. In Austria, Bel
Netherlands
and
mediterranean
countries, but also in Scotland and, recently,
gium,
Poland

courses are

held and, material

prepared such

as

stories for children at the

grammar school. The aim is the develop the ability to ask questions, and to get ide
as. Project 100 has been launched to establish a
European children's newspaper.149

Whereas, Lipman has stressed analytical thinking, Matthews and others, for ex
ample Heesen, have been interested in speculative thinking, stimulating fantasy and
imagination. The idea is even applied to dialogues with children in nursery
schools.150 In fact, as soon as children can speak, have a certain notion of their own
identity and have developed a naive framework of reference in order to understand
the actions of others and themselves, they are active members of the language com
munity and are persons with an opinion, worth listening to.151 The natural ease with
which philosophical questions are posed differs, according to the child's develop
ment: 'Children of five, six or perhaps seven are much more
likely to ask philosoph
ical questions and make philosophical comments than children of twelve or fourteen
years. The explanation of this phenomenon is complex. In part it has to do with the

philosophy. There is a certain innocence and naivete about many, perhaps
philosophical questions. (...) It is something natural to children. Another part

nature of

most,
of the

explanation has

to do

children into adults. Adults

with the socialization processes in our society that turn
discourage children from asking philosophical ques

tions, first by being patronizing

to them and then by directing their inquiring minds
investigations. Most adults aren't themselves interested in
philosophical questions. They may be threatened by some of them. Moreover, it
doesn't occur to most adults that there are questions that a child can ask that they
can't provide a definitive answer to and that aren't answered in a standard diction
ary or encyclopedia either.'

toward

more

"useful"

148. Matthews, G, Philosophy and
149.

the

Young Child,

Harvard

University Press, Cambridge, 1980, p. vii resp. 36.
Doing Philosophy with Children, Amsterdam.
Note also the difference in the terms used: Philosophy for children
Doing Philosophy with children; See
Filosoferen met kinderen, Nieuwsbrief 21, January 1996, and the first Newspaper called '100'.
Dobbelaer, R., Als er geen woorden zouden zijn, bestond de wereld niet. Filosoferen met kinderen, in: Jeugd en

Sophia,

The

European

Foundation for the Advancement of

-

150.

samenleving,

Vol.

21,

1992, 4, p. 224-231.

according to: Heesen, B., Korczak en Filosoferen met kinderen. Lecture at a oneday conference on Janusz Korczak, 1 9 May 1992, Amsterdam, p. 3. (University of Amsterdam /Janusz Korczak
Stichting); slightly revised and published in: Gortzen, R. (ed.), Een mensenleven voor het kind: janusz Korczak

151. This is at about the age of three,

(1878-1942), Kok, Kampen, 1994, p. 130-144

419

for children takes as its basis it is that exactly these questions which
children
and
adults on an equal footing for further inquiry. Much of the natural
put
search for meaning starts with the child's nagging 'why?', but what also matters is

Philosophy

how adults

respond.

'Much of what

best and deserves to be

lenge

with

an

challenged.

we

Yet

adults tell children is
we

adults

"Oh, you know what

irritated:

usually

at

highly questionable,
aside

turn

a

child's chal

intimidating, how un
(...) Parents and teachers

I mean!" How

fair, how desentisizing that response of annoyance

can

be!

[philosophical] game with children impoverish their own in
always
tellectual lives, diminish their relationships with their children and discourage in
their children the spirit of independent intellectual inquiry.'
refuse this

who

From the point of view of adults, a successful philosophic exchange with children
requires ridding oneself of all defensiveness. One should not be embarrassed to ad
mit that one doesn't have a ready analysis of the concept of lying, or of time. One
should simply enlist the child's help so that together a satisfactory answer can be

prepared to face a child stripped of the
superiority in knowledge and experience. Never
presumption
theless, the philosophical encounter of a child and an adult is a very special relation
ship which can make the inquiry a genuine joint venture. 'The adult has a better
command of the language than the child and, latently at least, a surer command of
the concepts expressed in the language. It is the child, however, who has fresh eyes
and ears for perplexity and incongruity. Children also have, typically, a degree of

worked out. Some adults are, however, not

of adults'

automatic

candour and

spontaneity that is hard

Whereas Matthews also refers

to

for

an

adult to match.'152

individual discussions with children, most

phi

with children is done in groups. Pritchard reports on his experiences in the
Ransom Public Library in Michigan, taking up such topics as fairness, lying, iden

losophy

and the

tity, language,

relationship

between science and

that he has underestimated children's

ability

without his intervention. He also considers
for children than school

as

the

meeting has

a

to sustain

library

a

a

Pritchard admits

reality.

philosophical

better

place

less the character of

a

for

discussion

philosophy

lesson.153 Howev

for children take

philosophy
place at school. It should be clear
that such group dialogues are more than a thinking skills programme, but instead a
programme in philosophy appropriately geared to the growing child, which seeks to
maintain and develop more the general educational dispositions of
curiosity and
wonder. As philosophy serves to make children think and reason
creatively and in
dependently, a key is offered to a good moral development of children, in which
children themselves search for the ethical fundamentals, and can
judge and decide
for themselves on certain issues and actions. Such an
ability is important as they
soon discover that
rights and freedoms are only active when they are respected by

er, most

meetings

on

others.154

152.

Matthews, C, Philosophy and the Young Child, Harvard University Press, Cambridge, 1980,
p. 73, resp.
and

21,

85.

153. Pritchard, M

Philosophical

adventures with children,

University

Press of America,

Lanham, Boston, 1985,

p. 4,

resp. 37.
154. See the
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chapter

on

Ethics in: Matthews, G.,

Dialogues

with Children, Harvard

University

Press,

Cambridge

1984

Philosophy

for children also

requires

classroom, where the teacher does

a

not act

democratic mode of

as a

teacher in the usual

procedure
sense

in the

of transmit

ting knowledge. The dialogue can only be open when nobody knows what will
come of it. The teacher participates and leads the dialogue by active listening and by
contributions from the children, even when the teacher cannot classify
them, because of his limited frame of reference. A teacher may make proposals but

processing
when

they

are

the

not

accepted, they

what

dialogue
considering opinions.
are

counts:

wither

on

the spot. Interaction and the results of

ideas, speculative

Children and all

thoughts,

critical remarks, and

learn to take notice of the

re

participants
are
spoken. Sensitivity for the contextualof
words
and
acts
is
a fundamental element of
ity
philosophy, as judgements change
according to a valuation of the situation which is always unique.155
Three elements are important for philosophy with children in the classroom. First
of all, thoughts, arguments and reasoning by children should be treated as interest
ing and taken seriously. This respect for children's questions and thoughts forms the
basis for the discussion in the classroom. Secondly, it is considered important that
discussion and deliberation are organised. There must be a framework in which
children's thoughts can find room to be expressed. Discussions in the classroom of
fer an organised deliberation aimed at stimulating the discourse between children
on
philosophical questions, by reflecting together and inquiring each other's opin
ions and arguments. The accent must therefore be on questions and issues put for
ward by the children themselves. Thirdly, the school situation itself can be a subject
for discussion. Globally speaking, three areas of questions can be discerned. The first
area is
general philosophical questions, which are considered as unsolved in society.
For example: what is conscience? What is the relation between language and reality?
The second group of questions is concerned with thinking itself: how are results
achieved by thinking? Different types of thinking exist, like solving a problem or
creating a new question. The third type of philosophical questions is the relationship
text in

which

events take

place

con

and words

between children and adults. What is clear to adults, but not obvious to children?

organised as it is? This last question points to the actual situation
Philosophy in the classroom offers the possibility to question the rules and
practice of the school; in other words, questioning authority. To speak frankly on
such a subject involves a risk for children as they never can be sure about the reac
tion of the teachers. However, such a discussion can be quite revealing to teachers,

Why
at

is the school

school.

sometimes not

being

aware

of the anxieties that the school situation itself

imposes

young children. Children in a nursery school discussed how to avoid failure in
school, although the teacher was convinced that there was no question of failure.
on

impression was different.156 This example shows that reflecting on
supplies the children with information, which they can use to
of
adjust their image school, or at least to reconsider their reactions.
The children's

the actual situation

155.

Heesen, B., Korczak
1992,

en

Filosoferen

met kinderen. Lecture at

a

one-day

conference

on

Janusz Korczak,

19

May

Amsterdam, p. 9.

156. Idem, p.

6.
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aware that some
questions may cause emotional problems
Evasion is not the solution: 'It is well to remember, though, that what

or

Matthews is well

anxiety.

adult intends to be

reassurance

it is best to include

appropriate.

guish.

Sometimes

masks

an

think

An

may

actually have the opposite

honest consideration of the

question

effect. In many

cases

in whatever response

undercurrent of existential an
effort to protect children from thinking about death simply
effort to protect ourselves.' In a foot note is added: 'Sometimes the anxiety

seems

we

an

an

In all of

us

of what

a

a

makes

people

doubt,

projection of

discussion with

upon is recorded by Matthews, after
Lewis's tales of Narnia:

The discussion

no

an

our

find in children is

we

example

there is,

began

a

a

our own

anxiety.'

child, Michael, aged

student of his had read

with worries about evil and the

bad?' 'Have all

people always

a

origin

been bad?' and

may touch
chapter of C.S.

seven,

of evil: 'What

so on.

Talk

even

finally to whether or not the
universe is infinite. My student, I judge, had never before worried seriously
about whether the universe is infinite. Michael said: T don't like to [think]
about the universe without an end. It gives me a funny feeling in my stomach.
If the universe goes on forever, there is no place for God to live, who made it.'
tually

turned to the universe and its character and

(...)

'Why

is that

so

important?'

asked my student,

obviously surprised

to find Mi

chael concerned about it.
'It's nice to know

nothing.

I

idea of it

going on

The child's

you're here,' replied Michael.

'It's not nice to know about

doesn't go on and on forever. I don't like the
forever because it's obvious it can't be anywhere.'157

hope [the universe]

question

on

the universe

cannot be answered

by

an

encyclopedia,

or

the

great traditions have something to say in this respect, as the fear of
or
going nowhere has been recognised already by many other human

Internet. Yet, all

being nobody
beings, seeking an answer. In contrast to the many other examples given, the philo
sophical question comes close to an existential one. Matthews points to the fact that
Michael's willingness to open up to an adult suggests that someone has treated him,
and what he has to say, with respect. Such respect is necessary and points to the cli
mate in

which children themselves

can

discover values which

they

find worth inter

nalising. To stimulate this process, situations have to be created which increase such
discoveries. These situations and moments permit free thought;
time at a stand
put

the

intelligence without applying pressure. Pressure on the child
is one of the factors created by others who point to the future: when
you are grown
up, when you will have to bear responsibility, etc. Such pressure impedes free and
still; and,

challenge

thinking in the present.
Although doing philosophy with children is not to be equated with moral educa
tion or against it, it certainly has an influence on the moral education of children
themselves. Philosophy with children is an exercise in overcoming the boundaries of
creative

1

57.

Matthews, G, Philosophy
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and the

Young Child,

Harvard

University Press, Cambridge, 1980,

p.

87

resp. 35

what is taken for granted or
accepted. Applied to the school situation, it also is a way
of breaking through the one-dimensional
pedagogical reality which is defended by
the norm of equality. Cloaked under the
of wanting to treat children equally,

guise

the

possibility of a child becoming an individual with a view of his own is conse
quently denied. Philosophy, which creates space for free thinking may help children
to

reflect

Yet,

open questions of life for which every individual has to find an answer.158
may also point to the force which is likewise the weakness of doing phi

on

one

with children. When

reading these philosophical conversations, one has to
they
interesting and surprising as children have a fresh way of look
things. Children seem more able to 'think' than adults generally realised; the

losophy

admit that

ing

at

human

are

philosophical issues

do not differ

tions of life

seem

losophical'

and not of 'existential'
in the

gagement

to be

sense

universal,

or

so

concern.

that the

youth

to old

problems
problem is a

There
not

are

seems

to be

a

are

age; and, ques
mostly of 'phi

lack of human

just theoretical problems,

or

en

just

problem, personally or for the world,
regards philosophy as a se
rious game, an intellectual adventure. He ends his book stating that there is more to
life than philosophy. This ending demonstrates exactly the limit of philosophy with
children. If the questions are really fundamental and existential, one could not easily
skip them, because there are life.
interesting questions,
and

an answer

Youth

has

but the

much from

'eternal'. However, the issues

to be found! It is clear

real

that Matthews

organisations

The

forgoing subjects were concerned with various approaches to the content of hu
man
rights, within the school system. The following subject provides a different
framework within which understanding human rights can take a more practical
form. Youth organisations form another field of action and policy with which to
understand human rights for children. Not only has a child the right to associate
himself with such organisations, but these organisations often aim at a positive con
tribution to the child's personal development within a specific social context. The
circumstances in youth work, for example Scouting, are suitable to learning about
human rights in practice. Living in a community, even temporarily, with rules and
conflicting interests, but also with a uniting aim provides an appropriate working
place for children's rights in practice. To mention another example: the ideas of
Janusz Korczak on the child's right to respect and on the practising of rights by chil
dren themselves are based on his early experiences during summer camps.159
In the early years of Unesco, the role of the youth in realising the ideals of the
United Nations
tions

are

was

especially

studied and stimulated, as shown in Chapter 5. Youth organisa
mentioned in the United Nations Declaration on Promotion

among Youth of the Ideals of Peace, Mutual

Peoples

158.

It is

in

Principle

noteworthy

zens on

that within Unesco the first

the actual

Respect

and

Understanding

between

V:

knowledge

and

philosophy

ignorance,

and to

forum has taken

give

an

impulse

to

place,

as

it felt need to inform citi

the theme of ethical

questions

science, Paris, 14-17 March 1995.
159. Lifton, B., The

king of children.

A

biography

of Janusz Korczak, Schocken, New York,

1988, p. 48-54.
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and

National and international associations of young people should be encouraged
to promote the purposes of the United Nations, particularly international
on respect for the
peace and security, friendly relations among nations based
of States, the final abolition of colonialism and of racial dis

equal sovereignty

crimination and other violations of human

rights.

accordance with this Declaration, should take all appro
within their respective fields of activity in order to make their

Youth

organizations in

priate

measures

contribution without any discrimination to the work of
generation in accordance with these ideals.

Such

organizations,

in

educating the young

conformity with the principle of freedom of associa
exchange of ideas in the spirit of the principles

tion, should promote the free

of this Declaration and of the purposes of the United Nations set forth in the
Charter. All youth organizations should conform to the principles set forth in
this Declaration.160

Assembly also presented a positive image of the
hopeful expectations for youth organisations and youth leaders:

Another Resolution of the General

youth

as

well

as

importance of extending to young people an education in the
of the most noble humanitarian ideals of mankind and therefore con

Conscious of the

spirit

vinced that States, the United Nations and other international organizations,
youth organizations and society in general should undertake continuous and

permanent efforts

to

that effect,

ability of the young could be a
and material advancement of all peoples, the uni

Convinced that the enthusiasm and creative

major

factor in the

versal

promotion

spiritual

of human

rights

and world-wide economic and social devel

opment, (...)

Requests the Secretary-General to organize, within the framework of the pro
gramme of advisory services in the field of human rights, and in co-operation
with interested Governments, seminars with the participation of persons special
ly qualified in subjects of particular concern to youth, including youth leaders.161
At the twentieth

anniversary

of the Universal Declaration,

a

resolution

was

adopted

which
Recommends that

youth organizations should pay special attention to interna
gatherings and exchanges which should lead to better knowledge and
better exchanges of views among the young in order to arouse in them an ac
tive interest in the cause of human rights and fundamental freedoms.162
tional

Assembly Resolution 2037 (XX), Declaration on the Promotion among Youth of the Ideals of Peace,
Respect and Understanding between Peoples, 7 December 1965. Implementation of this Declaration
was requested by the General Assembly in 1972, 1976 and 1988.
General Assembly Resolution 2447 (XXIII), Education of youth in the respect for human
rights and fundamen
tal freedoms, 19 December 1968.

160. General
Mutual

161.

162. Proclamation of

Education of
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Teheran, International Conference

youth in respect for human rights and

on

Human

Rights,

22

April 13 May 1968, Resolution XX
25th Plenary meeting, 12 May 1968

fundamental freedoms,

-

The idea of involving youth
organisations in the promotion of ideals is typical of
the twentieth
at
least
the
first half of it, and seems to have continued within
century,
the United Nations. In a historical-sociological essay on the image of youth, Van

points to the negative image of youth throughout the centuries, with the ex
ception of young boys educated in the monasteries to lead a the religious life. The
Jesuits attempted to counteract the negative image of youth by organising and edu
cating religious oriented groups of boys, outside the walls of the monasteries. Using
a rather militaristic
symbolism, these groups were therefore called 'soldalities'. They
were in fact the first
youth associations with leadership, regulations and rules for
young people. In the nineteenth century, the group life of young people started as a
form of youth care, especially for apprentices in cities like Zurich and Stuttgart, who
were far away from home and were at a loose end on their rare free Sundays. Associ
ations were established for meetings after church to help boys with presentations
and programmes on religious matters and some recreation. These mostly confes
sional organisations were joined by the coming of sports organisations, which were
both socially controlled by adults. Although suspected by young people themselves
as
being artificial and 'decent', the positive effects of these youth organisations
changed the older, negative image. The organisations offered adults a perfect tool with
which to colonise the youth; and at the same time, they probably offered young people a
means to innovate and
get away from the old village-based model of group life.163
The largest change in the image of the youth took place in the beginning of the
twentieth century, starting with the 'youth movement' around 1910. Within a decade
two different forms had developed independently and expanded worldwide:
Wandervogel in Germany and Scouting in England. These organisations were in some
ways complementary, but mostly replaced the existing youth clubs in villages and
neighbourhoods. They were characterised by permitting free time, free public space
and group activities of their own for the young. Specifically, these new forms al
Hessen

lowed the

youth to

introduce

more

youth-like activities and

take

over

the

leadership

of the groups: adults had become superfluous in a structure of self-government.
Young people claimed a special place in society, which surprised and shocked the
interested adult world. The

youth organisations

made

a

massive effort to

present

put themselves in the forum of public interest, with banners and other symbols,
singing and yelling, vocalising their motives and aims in pamphlets and magazines.
and

They

public meetings, showed
grateful subject for modern media. As a

were

formed

present

at

up in the world of the elite and

consequence, political leaders, sci
entists and artists felt the need to address themselves to 'the youth'. This approach
a

totally opposite image of youth.
not representative of the youth in general
only 5% and mainly new
middle class youth participated youth organisations have been significant with re
gard to their quality and respect for culture. Because many ideologies had devel
oped in the nineteenth century, and their effects were felt in engaged young people
in many different organisations, no general ideology of youth can itself be described
reflected the

Although

-

-

163. Hessen, J.

van,

mensbeeld. Een

Verbeelding van de jeugd.
peiling aan het eind van de

Een
2oe

cultuursociologisch
eeuw, Het

essay, in:

Spectrum, Utrecht,

Rijntjes,

G.

(ed.), Zoeken

naar

1995, p. 104.
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het

be char

phenomenon. Yet, an ideology of the new image of youth can
acterised by the following points: (1) during the stage of youth, the human psyche is
with
most sensitive to inspiring ideas of a
higher order and most inclined to identify
and devote oneself to these ideals; (2) as the new generation, the youth is the exclu
sive bearer of the future, and therefore naturally on the forefront to progress; (3) due
to their proximity to the original, authentic and sound childhood, youth is not yet or
only to a small extent injured by the alienation and corruption of the adult world;
and, (4) youth, as a biologically energetic stage of life, guarantees action, psycho-so
cial unrest and social dynamics. These elements of idealism, generationism, nonconformism and activism supported the engaged youth in such organisations and
were seen as emancipating and self -organising in the eyes of the public.164
as a

historical

After the First World War, the intellectual interest in the

image

of

youth increased

politicising aggression. Adulthood was no longer
mythical heights
the ideal image of man, as adults were considered responsible for all the misery in
the world; being young was the superior form of a human being. Especially in the
German context, youth movements were drawn into the conflicting ideologies,
and

and led to

breeding

intolerance and the threat of violence. No

ideology

could afford to abstain

youth movement. Whereas the German form was 'more idea than
English Scouting had a stronger system, which could be applied and

from its 'own'

system', the
developed all

over the world, idealistically being oriented towards world brother
hood.165 Elements of this system have also been used by others: national-socialists,

catholics and socialists. Van Hessen
World War the

was

points

at

already

the fact that

even

build

no

before the Second

in decline. Modern forms of

charismatic, youth movements, but
longer
manifestations of spontaneous, brief youth coherence.166

icalism
hoc

youth

movement
on

are

youth rad

eruptions

of ad

positive youth image, other effects of this shift can
pedagogy and education; youth tourism, camping and
of
renewal
religious tendencies; engagement in nature and culture;
youth hostels;
fashion;
emancipation; and, change in the relationship between the young and
sport
Apart

from the

experience of

a

be mentioned: innovation in

the old.

Going back to the

roots

of the

Van Hessen notes the fact that

youth ideology,

and

causing

a new

image

parents of young people participating

of

in the

youth,
youth

were in general
very positive about youth activities. The positive points
youth were considered as the following: the service of higher values; working
on the future of mankind;
working for good goals in general; and, the wish to re
main a child for a longer time.167

movement

of this

164. Hessen, J.

Verbeelding van de jeugd. Een cultuursociologisch essay, in: Rijntjes, G. (ed.), Zoeken naar het
peiling aan het eind van de 2oe eeuw, Het Spectrum, Utrecht, 1995, p. 114-115.
165. Note the similarity with article 1 of the United Nations Universal Declaration: All human beings (...) should
act towards each other in a spirit of brotherhood.
166. Hessen, J. van, Verbeelding van de jeugd. Een cultuursociologisch
essay, in: Rijntjes, G. (ed.), Zoeken naar het
mensbeeld. Een peiling aan het eind van de 2oe eeuw, Het Spectrum, Utrecht,
1995, p. 122.
van,

mensbeeld. Een

167. Idem, p.
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140.

Whereas the German

ganisations

were

youth

movement

came

forbidden, the Scouting

tion in which several

changes

to an

end in 1934, when all
a worldwide

movement is still

have taken

place,

not

without

struggle.

youth

or

organisa

The exterior

characteristics of uniforms and flag ceremonies are maintained but in a modern
form and seem to have a less dominant influence. The relation of its members to the
basic
to

principles, the

their

essence

Promise and Law also

has endured. In

late sixties, Van Hessen

comment

seem
on

to

have

changed,

the difficulties

but commitment

facing Scouting in the
repeated

reflected in the

that the

Scouting style
causing a kind of influence and indoctrination,
replaced by the gradual discovery by the children themselves of

suggested

ritual of the Promise and Law

which should be

a

was

principles and their commitment to them.168 The Scout Promise and Law
principles which reflect values also promoted and protected by hu
man
rights, for example, duty to others and to the Brotherhood of Man, self-disci
pline and respect for all living things, and human dignity in thoughts, words and
valuable

contain several

deeds.

Nowadays, Scouting

seems

to

Individual national associations

tinuing relevance to their

have found

can

a new

modus for its ideal and

re-word the Promise and Law to

national and cultural circumstances. The

spirit.

ensure a con

core

of the organ

Scouting, based on the ideas of Lord Baden-Powell, in
order to make free time pleasant for boys and girls, thereby contributing to the form
ing of their personalities. The game of Scouting is a form of youth work in which
boys and /or girls with increasing autonomy and therefore decreasing guidance
from adults, following a certain code of game and inspired by outdoor life, discover
their own potential and that of the world by choosing from various activities. Scout
ing has a general character and is open to all beliefs.169
Lord Baden-Powell described the aim of his work as 'to develop good citizenship
among boys by forming their character, training them' in all kinds of skills.170 His
proven method is based on commitment, progressive self-development, learning by
doing, teamwork, service in the community, and outdoor activities. Stories play a
large role in linking activities and setting up programmes, especially for the younger
children. Most well known is Kipling's story on Mowgli, used for the Scouting game
of the younger boys, who are called cubs. Additional new stories have been written
for the various games played by the younger children, either playing apart or to
gether. Although mainly an organisation of volunteers, much attention is paid to the
training of staff and stimulating the renewal of programmes and activities through
creativity.
isation is

On

an

executes

offering

the game of

international level the movement is active in the United Nations' work and

together

programmes

with Unesco and Unicef. The World Association of

Girl Guides and Girl Scouts launched the Peace Initiative,

modular programme

168. Hessen, Van,

169. Translated

on

Culture and International

including a
Understanding for

three year
leaders to

in de tijd, Lecture for the Board of Catholic Scouts, Bunnik, 30 March 1968, p. 2.
Scouting Nederland, which is associated with the World Association of Girl Guides

J., Spoorzoeken

from the aim of

Boy Scouts World Bureau.
Scouting for Boys. A handbook for instruction

and Girl Scouts and the
170. Baden-Powell, R.,

on

good citizenship, Cox, London, 1908.
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pluralism and diversity, conflict resolution, partnership, inner peace, etc.
International understanding is promoted intensively: 'Through international educa

work

on

tion programmes the World Association can encourage each Girl Guide /Girl Scout
to have a global outlook and appreciate the diversity and similarity of peoples and

By discovering the international nature of Girl Guiding /Girl Scouting and
experiencing other countries and cultures through activities, projects and exchanges,
each girl can become aware of global issues and, by exploration and understanding,
cultures.

helps each member to understand the
by fostering awareness of world events and their implications and
by developing international knowledge, understanding, respect and friendship.'171
International friendship is practised by means of opportunities to experience life
in other countries, such as pen pal systems, international camps, 'home hospitality'
try

to

find solutions. International education

world around her

and

Jamborees.

ple

from all

In 1995, the World

over

Jamboree

the world. The extensive

in the Netherlands attracted 30.000 peo

organisation

and range of events at the
Scouting skills. Human

and effectiveness of

demonstrate the

vibrancy
rights were one of the subjects of workshops and walk-in activities. The Jamboree
Friendship Award badge could be earned after participating in a large number of ac
tivities in an international community. The Jamboree provided ample possibilities

Jamboree

experiences. In an international group, scouts worked on dif
Community Involvement, a programme which enables scout groups
to contribute to development in their own community or elsewhere, a form of global
development. Such projects take place worldwide and range from health and envi
ronmental projects to anti-racism, peace education, narrative research and cultural
partnerships. Workshops stimulated both children and staff to invent new projects
and to seek cooperation with United Nations organisations, Amnesty International,

for such contacts and
ferent forms of

the World Wildlife Fund and others.

During the Jamboree, an International Youth Conference took place, where the
participants worked on various themes such as freedom of expression, the principle
of non-discrimination, and international cooperation. A final declaration, 'the Flevoland Charter', called upon world leaders to listen to the youth of today: 'The
express our opinion and to listen to the opinions of others is essential to

ability to
improve

mutual

understanding and co-operation. Thus it is necessary to provide education
illiteracy, and at the same time promote tolerance. (...) We would like the
United Nations to be more pro-active with respect to human
rights and youth is
sues. In
particular, more input by youth into the work of the United Nations is need
ed. (...) We believe that everybody has a role to
play with respect to human rights.
Putting rights into practice starts in everyday life. We ask the countries of the world
to implement the Universal Declaration of Human
Rights and the Convention on
the Rights of the Child. (...) We will not accept a world without
hope and without
and combat

humanity.'172

171. Gi'W

Guiding/Girl Scouting.

A

challenging

movement, World Association of Girl Guides and Girl
Scouts,

London, 1990, p. 41.
172. The Flevoland Charter, International Youth Conference, Lelystad, 7 August 1995.
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The evaluation report also reveals that the various forms of spirituality generated
Spiritual activities provided participants with expression and expe
rience in The Other Corner; in the common
meeting, and through the

a

lot of interest.

inter-religious

use

of the

dhist and

religious facilities, such as a Christian church, Mosque, Synagogue, Bud
Hindu-temple tent, as well as giving information by means of an exhibi

tion and related activities.173

before mentioned

Long
pects

of human

pendence

such, the Scout Law contained general principles closely

as

related to human

The

rights.
rights and

of children

is concerned about various as
The
formulation of increasing inde
rights.
the formulation of evolving capacities in the

Scouting organisation

also children's

comes

close to

Convention.

background and some examples show that Scouting is well placed to
contribute to the implementation of the Convention on the Rights of the Child, to
the child's right to information and to increasing the understanding of human
rights. It seems, however, that this relationship and its possibilities are not yet fully
understood.174 It is therefore recommended that Scouting principles, human rights
and children's rights are studied and linked together. Maintaining high values is not
nostalgic romanticism, nor a luxury, but a necessity in the human community.
The interest in other cultures, other religions, demonstrated during the recent
World Jamboree, shows the need to provide more possibilities of exchange on spiri
tual matters. The challenge will be to balance genuine encounters and experiences
with well-founded information and explanation, while leaving room for self-discov
ery. Various Scouting instruments could support the genuine experience of other
cultures, for example 'home-hospitality'.
This short

using media. From the orientation on
Scouting provides certain alternatives to

A final recommendation lies in the field of

outdoor activities, it

watching

be derived that

can

television and

playing

with computers. On the other hand,

developing

skills has also led scout groups to present themselves as radio-amateurs. The use of
technical communication skills is also presented as adventure. The challenge for

Scouting

will be to

dominated lives of

acceptable alternative to the TV and computer game
today's youth. This challenge may sound like an idealistic credo
present

an

from the twenties. Nevertheless,
tion include
a

the effects of

sense

Developing communication skills
The implementation of the right to information
ing

much electronic media interac

can

that

scouting, which

also find

leads chil

application in develop

communications skills. A child has to be able to communicate with

make himself understood,

173.

too

easily bored, lack of dynamism, poor health, and

tendency
of reality, one can only conclude
other
sources, is necessary.
explore

distorted

dren to

as

to become

a

Evalualierapport

174. Yet

a

18e Wereld

number of activities

Contemporary

issues:

by expressing

his

thoughts

and

others,

to

to

ask

questions

example

also:

Right

feelings,

jamboree, Scouting Nederland, Leusden,

envisage

literacy,

to create better circumstances

1995, p. 66-73.
for children, for

to

Read,

Girl Scouts of the U.S.A., New York, 1990.
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de
reply to others, to engage in playing, working and living with others. In
on oth
is
both
verbal
and
the
child
non-verbal
communication,
depending
veloping
at
ers
communicating with him: either speaking or listening to him, or at least being
communica
of
hand. Feeling the presence of the other is the first and foremost form
tion. Direct communication between human beings is most important for human de
velopment.
and to

Chapter 2, human communication takes different forms
development of the child; and, the presence and active communica

As has become clear from

according

the

to

parents is the most supportive force. Development of proper language, which
important both for interpersonal and social communication, is mainly learned at
home and requires daily impulses and exercise. The awareness of parents of the im
portance of developing communication skills, and their ability to communicate
themselves are the key to the child's well-being and development. Child-psychiatry
tion of
is

is often confronted with situations of

resulting

ten

main

no or

poor communication with the

child, of

in total lack of confidence of the child in himself and /or others. His

of information

sources

then violated.

seem

included in his

to information

to be

absent, inaccessible

parents' responsibility
will such

or

unreliable. His

to raise and educate

right

him is

violation lead to

legally supported
although their cumulation will
have effect on the family and other relationships. Such a tendency should be coun
teracted by offering the child possibilities to communicate in various contexts.
measures.

Only

in

severe cases

Small violations remain

a

private

a

matter,

With respect to communication skills, other forms of communication are often
mentioned, including mass media communication. Two forms of this mediated com
munication

are

considered here: media education and the

use

of newspapers in edu

cation.

Developing communication skills in this form of communication does not only
imply technical skills. The underlying point remains the right to information related
to development. Using these forms of communication, a child may experience the
difference between social communication and electronic interaction. He may also ex
perience silence and reading discipline, confront violent programmes and the neces

sity

to

select,

tion could be

ed

or

learn to say

especially in the

Media

no.

seen as a means

Media education

of

implementing

or

the

the

use

right

articles 13 and 17 of the Convention

to
on

of newspapers in educa
as formulat

information,
the

Rights

of the Child.

education

The idea of

educating children in the use of media is possibly as old as the media
Learning how to use smoke signals, or how to read a book, preferably
the Bible or other holy texts, are more historical examples. Media education in the
modern sense started with the advent of film in the
beginning of the twentieth cen
tury, especially after the First World War during which the power of film as propa
ganda was experienced as a threat against which the youth had to be protected. The
first regulations on the showing of films in cinemas date back to the twenties. The
roots of media education lie in the protection of the
youth against the negative ef
fects of the media, a notion also found in the last paragraph of article
17.
During its short history, media education has been approached in various ways,
as a Unesco
study makes clear. The ethical approach stresses learning to see the methemselves.
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dia

products according to ethical or normative yardsticks. For example, although
papal encyclics warned that film could encourage the youth to do evil, film
could also be used for
good purposes, which was supported by catholic film bu
reaus, followed by similar protestant organisations, controlling and reviewing films
and then distributing 'good' films. An aesthetic approach aims at learning to value
media products as expressions of art. This form of media education was started and
became popular in the fifties. Film-clubs were set up and high quality films were
shown at school as a form of teaching all kinds of artistic aspects of film. Learning
the typical language of image and sound was a further elaboration resulting in a
communicative approach, in which children were encouraged to use media them
selves, both for understanding the media and for learning to express themselves in
that language. With the arrival of television, new approaches developed. The influ
ence of the media, statistics on use,
production and structure are elements to be
some

learned in the social

approach.175

A critical attitude towards

Schule, which pointed
same

in

hardly

an

increasing

to

mass

communication

number of forms,

discernable from

developed by the Frankfurter
bringing more of the
created
reality
by the media is

was

the industrial character of media:

reality,

whereby

which

the

critical reflection. Media education

impedes
understanding the various functions of the
media in society and the way in which they sustain society. A similar critical ap
proach attempted to use the media as means of emancipating various groups by
making their own productions of their social situation.176
Elements of the various approaches can still be found in current media education.
Generally speaking the education in schools is aimed at knowledge about the make
up of mass media; how they are produced and used; learning the techniques of the
media by making productions; and, understanding the personal impact of media, by
learning a conscious and critical attitude towards the media. In some countries, like
Norway and Sweden, media education is part of the school curriculum. The experi
ences, however, are not always positive. Teachers feel like they are working by trial
and error and want to rely more on proper educational materials and have more
room in the school-programme. They also feel the subject is beyond their
expertise
and the underlying aim, to protect children from the negative effects of mass media,
is beyond their powers. With the arrival of electronic media, their situation has
worsened as they also feel overtaken and replaced by technology. From the view of
the pupils, media education sometimes tells them what they already think they
in this view should be directed towards

know. Children often have better skills in

some new

media, like the computer, than

their teachers; and, they are not willing to speak about their media-use and interests,
if their integrity and personal choice is not respected.177

is Media Studies in Education from 1977. Based on the course
175. The first Unesco document in this respect
pro
model was presented by Minkkinen, S., A General Curricular Model
for
grammes from many countries a general

Mass Media Education, Unesco, Paris, 1978.
176. Enzensberger, H., Baukasten zu einer Theorie
p. 159-186.
i skolan. Vad vet vi?
177. Stigbrand, K., Mediekunskap

skriftserie, Vol.

1

der Medien, in: Kursbuch, Vol. 20, Frankfurt

Vad gor vi?,

am

Main, 1970,

Stockholm, 19922, p. 92-93 (Valdsskildringsrfdets

).
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It

seems

against the background

munication-technology

and in the

of the

increasing

stream

light of the Convention on

applications of com
the Rights of the Child

of

media education has to be refreshed. Media education should

support the child's

right information. This support implies that the education is aimed at a child's de
velopment as a human being in the sense described in article 29. In short, an alterna
tive
and attitude towards the media must be encouraged. Media educa
to

approach

learning to gain information from the media, serving the de
velopment of the child's personality and his social participation. The Convention
obliges the state to formulate a policy, which takes into account both positive and
negative effects of the media. In the past the main concern has been the negative ef
fects. More recently formulated policies show a slightly broader approach. The re
cent activities of Unesco have already been mentioned in Chapter 5. They are main
ly aimed at decreasing violence on the screen, focusing on self-regulation by the me
dia. Media education is not mentioned. This subject should be taken up in the pro
grammes on basic education by children's empowerment in school.
The Norwegian government sees its policy against media violence as a means to
develop a safer, warmer and more righteous society, with an increased quality of life
for the individual. Although a creative encounter with the information society is
used as the general attitude, the policy focuses on violence as one of the negative as
pects, but takes an overall approach, including all forms of media, and engaging all
possible departments, institutions, professional groups, as well as parents and the
general public. The Norwegian Plan of Action is expressly based on article 17 of the
Convention, and the European agreements in the field of child protection from the
tion should be aimed at

media.178

points not only to the known aspects of an increasing supply of informa
experiences, produced by an international and commercial media industry,

The Plan
tion and

but also to the decrease in culture which all national
bers of the

have in

The

inhabitants,

or even

all

mem

and corrective role of

parents
controlling
decreasing. In socially and culturally
poor environments, the risks of children being affected by media violence are even
greater. At the same time, as modern technology allows interactivity, whereby the
receiver can decide on the viewing and timing of programmes, a direct line between
the media provider and the individual media consumer is created which impedes a
national media policy, based on regulating the access to certain programmes, for ex
ample, a prohibition on violent programmes.
The Plan aims at mobilising against violence in the media, by public debate, mak
ing the public aware of its power and responsibility and by making children and the
young a priority. Critical and conscious use of the media must be supported by
knowledge of and insight into media language. In order to make those who supply
violence in the media responsible, nordic and international
cooperation must be
achieved. Measures taken include media education, control, legislation and evalua
tion by research. Media education has a broader
scope and includes measures in the
with

family,
regard to media

field of information

use

on

178. Regjeringens handlingsplan
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common.

by

their children is

films, video and computer games for both children and

mot void i

bildemedie, Oslo, March 1995, p.

12.

adults

by

special telephone line; a newspaper on good children's films on video;
violence in the media for trainers; materials for parents in other languag
theatre; intercultural media workshops; and, production of other materials
a

courses on

youth
supporting analysis

es;

same

of films. The legislative norms for violent content will be the
for film, video and television. Advertisements and commercials will be sub

jected

to

self-regulation. Computer games will be regulated

as

video. Distribution of

information via the electronic
super highways will, as much as possible, follow the
traditional legislation. Such services include video on demand and electronic bulle
tin boards. Research will also focus on violence in
computer games and comics. The

police academy will research the use of media by deprived groups of children and
youth. It is noteworthy that although parents are mentioned and the power of the
public is being mobilised by public debate and discussion fora, the school is seen as
the primary institution in forming the media attitudes of children.
A somewhat similar approach is taken in
Germany where a common commission
of the Federation and the Lander has set up a framework for media education. Exist
ing activities of the school in the field of the media include the use of media in the
lessons and infrastructure of the

school; the strengthening of reading culture; media
technical education; and, analysis of media messages. New tasks have been added,
as the use of
computers leads to a change in professional life, and real life encounters
be

can

exchanged through

electronically.
dia,

to look

simulation. Interaction is

The school should

through

idea is to formulate

help

to evaluate

performed

the various

more
indirectly
possibilities of the

and
me

the processes and effects and, if necessary, to correct them. The
media education which is not relying on or related to the tech

a

nical aspects of ever newer media, but on the relatively continuous needs of the
ers, for example the need for care, social acknowledgment, orientation and

us

security.

In this

approach,

the context in which the media

into account. The

takes

use

place

is taken

notices the self-evidence with which the media

more

inte
analysis
life
of
the
role
of
the
media
for
children;
daily
agenda-setting
public
debate and political life; and, the domination of experience at the cost of information
value in the media messages. Children and young people often place a higher value

grated

on

into the

what

ment.

are

happened

in the media than what

happens

in their immediate environ

The media

dren have few

place the

provide adventure and discovery, in a social context in which chil
places to play and move around. In the same way, media seem to re

lack of

from others.

common

activities at home and to substitute

Experiences by

blurred. The media offer

means

experiences in reality are
usually a struggle in real
media form an important

illusory perfection
presented by the
source of information for children, and serve as a point of
contrary to socially responsible behaviour.
report, the

and attention

of what is

an

life. The attitudes and world views

In the German

care

of the media and direct

reference which could be

aim of media education is related to the

right to free de
responsibility. Children should be educated
to be self-determined, creative and socially responsible. Media education should
take their abilities and maturity the Convention uses the term 'evolving capacities'
into account. The principle for such a media education is orientation of experience
in which senses and feelings are also involved; and, orientation of action in which
processes of problem solving, decision making, evaluation and formulation are invelopment

of the

personality

with social

-

-
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eluded. The aim is then formulated

as

follows: 'Auf der Basis dieser

Orientierungen

geht es um die Anregung und Unterstiitzung der Kinder und Jugendlichen bei der
Mediennutzung, bei der Verarbeitung von Medieneinfliissen, bei der Unterscheidung und Analyse von Medienaussagen sowie bei der Medienproduktion mit dem
Ziel einer eigenstandigen Mitgestaltung der Medienkultur.'179
society in which various partners
play
family,
responsible for the child's access to the
media must provide alternative choices and set the example for media attitudes.
Open dialogue with respect to media experiences is stressed. The school has to sup
port knowledge and experience, media choices, value judgements and awareness.
Media education is
a

seen as a

task for the whole

role. First of all, the

which is

Social and cultural associations

can

support children

in

offering possibilities

for fur

their
experience
a central
also
have
and
media
institutions
is
free.
Producers
respon
participation
sibility for the programmes which they the supply, especially the provision of pro
grammes to children and youth, and for supporting children's development and or
ientation. They are obliged to produce general programmes in such a way that chil
dren are not injuriously or unfavourably influenced. Such programming requires
the respect of a code of ethics by journalists. Although article 17 of the Convention is
not mentioned, these last points have a clear reference to it.

ther

and activities and

In the further

elaboration,

can

have

an

influence

on

their behaviour,

as

notices the urgency of the effective use of media in
receptive forms of information acquisition, stressing

one

education, of

counter-acting
experience and the critical

pupils themselves. It is remarkable
rapidly changing content of the media by
and
the
skill
of
detailed
concentrated
observation and perception. Pupils
stressing
should be made aware of the 'Reiz der Langsamkeit' which allows situations to devel
op, and to observe, understand and analyse such situations in a balanced way.180

real

attitude of the

that the school also should counteract the

Overlooking the various initiatives, which show that at least there is concern and
willingness to develop policies, the crucial factor seems to be the value one attaches
to the use of media, its contents and its effects, and the
way in which one responds
to the issues which arise. When parents are convinced of
positive effects, they sup
port these effects by speaking about media content with their children. When they
are convinced of
negative effects, they will restrict viewing time or watch together
with their children. In sum, those parents who are aware of both the
positive and
negative effects, are more active in media education. In general, this applies to the

higher educated and
A

social families.181

immediate response to children's experiences with the media should take
both at home and in school. Such a
response is easier to achieve with

more

place,

respect

younger children than older children, who are
class, differs from the general structure of lessons.
to

more

aware

that

a

dialogue

in

179.

Medienerziehung in der Schule. Orientierungsrahmen, Bund-Lander-Kommission fiir Bildungsplanung und Forschungsfbrderung, Bonn, 1995, p. 17 (Materialien zur Bildungsplanung und Forschungsforderung, Vol. 44),

180.

Idem, p. 23.

181. Lil, J. van, M.
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Vooijs, TV-opvoeding

in het

gezin,

in:

Massacommunicatie,

Vol. 17,

1989,

1, p.

36-47.

The question of values makes them more insecure. Moreover, the reading or
viewing of various media is considered a private matter. Such a dialogue, however,
can
only take place if adults are willing to question their own habits of media use. At
this point, the question of whether only children need media education is rele
vant.182 When adults know that there is more to life than media consumption, but do
not have the inner
discipline to switch off the button and arrange alternative activ
ities, how can children learn an independent attitude towards the media? In the end,
it seems that one has to taste and evaluate the difference between doing things one
self, in real encounters with others, and consuming what is programmed by others,
which means depending on their views and what they have to offer.
Media education is first of all education, learning to make responsible choices, in
view of

a

certain aim. The main skill is to be

media. The first

ing

choice, and that
to learn is

the

reality

fourth
of

long

mainly

all kinds of

possible, by
experiences it
recurring

the

seems

to be

opposite: keeping

techniques.

oneself is the

learn is that the media

One of the

of one's mental attitude when

present

primary

The third
source

us

that there is

limit the interaction with media oneself. The second

as

as one

thing to

reality.

one can

aware

learn in the field of the media

that the media itself teaches

user as

that

thing to

a

thing

the attention of

thing

to

learn is

of information. The

its content with the force and illusion

issues in children's

philosophy

is the discussion

on

by television.183
When the aim and essence of information is human development, the possibility
of learning from the media about how to become a real grown-up human being
should be questioned. This question may underlie all media education. In this way,
attention can be focused on both aspects mentioned in article 17: not only protecting
the child against injurious materials; but, also, pro-actively stimulating the quest for
beneficial information. In this approach, a continuous dialogue regarding the child's
experiences, including those encounters with the media seems to be the most natural
and best tool to broaden his view on himself and the world. In those dialogues, the
child's negative experiences, for example fear or misunderstanding, can be met and
'real

versus

turned into

not-real', which shows how children

an awareness

are

confused

of media influence and use.184 Conversations

can

also take

within the scope of philosophy for children or in the framework of values edu
cation. This approach makes media education independent of the actual media form

place

regardless of whether the experiences are based on surfing the Internet, watching a
video or playing a computer game. It should be noted that most media education is
still media-related, focusing on television, although the use of computers, for exam
ple for searching the Internet, becomes far more important, and there is even less reg
ulation protecting children.185 Media education should be balanced by paying atten-

182. Theunert, H., B. Schorb, 'Mordsbilder'

-

Kinder und

Fernsehinformation,

in:

Televizion, Vol. 8, 1995,

1,

p. 23-24.

183. Rondhuis, Th., Filosoferen met kinderen, Lemniscaat, Rotterdam, 1994, p. 60-70.
184. This method of increasing awareness of one's reactions to media content, not necessarily limited to the case of
children, is also advised by the Dalai Lama in: The Dalai Lama, The Power of Compassion. A Collection of Lectu
res by his Holiness the XIV Dalai Lama, Thorsons, London, 1995, p. 135-137.
185.

example, the concern about unfair marketing practices also threatening also the privacy of children, in:
Montgomery, K., S. Pasnik, Web of Deception. Threats to Children from Online Marketing, Center for Media
Education, Washington, 1996.
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tion to the
seem

but

to

as a

print

media which will in

need less attention
social and

Newspapers

most

as

professional

general promote reading.

children will

skill the

necessity

independently

The technical skills
start to

media,

use

of computer education is

apparent.

in education

Implementation

of the

right

to

information should also take

place

in the world of

it offers the opportunity to read at
newspapers. As far as it is still a print medium,
one's own pace and to read at random or to select after browsing. The newspaper
can serve as an

of

seeking information. It can also be used as a
freedom of expression is considered as a journalist's right,
means

instrument for

this
information as objectively and pluralisti
newspaper is still expected to present
of
expression of the individual can be served by
cally as possible. Yet, the freedom
letters to the editor.
for
is
provided
newspapers, when space
it comes to the right of the child to infor
when
to
offer
have
What do newspapers
mation? Most newspapers aim at the general public, but are often not accessible for
children. Yet, historical examples prove that newspapers can be a useful instrument
for children, in which to find information and to express themselves. Janusz Korc

expression. Mostly,
but

a

zak, who

as a

doctor, author and

pedagogue, established

orphanage

an

for

Jewish

children in Warsaw, and clearly saw the value of children's newspapers. He organ
ised a weekly newspaper in which the children and workers at the orphanage wrote
about their experiences and exchanged messages. He wrote: 'In an educational insti
tution without a newspaper the staff seems to me uncoordinated and desparate, pot
around in circles, leaving the children without orienta
and

grumbling, going
proceeding

tering

tion and

control,

ad hoc and at random, without

a

developmental path

the future. A newspaper links firmly one week to another; it binds the children,
the professional staff and the service staff into an integral whole.'186
The newspaper served as the conscience of the orphanage, from which everyone
could learn something about himself and others. The importance of the newspaper
as a form of communication in the eyes of Korczak as pedagogue is revealed in his

to

he set up the requirements for a good
essay 'On the School Newspaper' in which
school newspaper, and gave advice to the editors.187 Combining all his capabilities,
Korczak

managed

in

1926

to set

up

a

newspaper for and with

children, Little Review,

weekly supplement to the Polish national newspaper,
Our Review. The children were reporters and regional correspondents and were en
couraged to comment on their situation in daily life. Korczak himself wrote from
time to time about political and official news, explaining it to the older children. He
ordered that like all journalists the children had to be paid for their work.188 Within a
year, Little Review had 2000 very young correspondents, and was extended from two
to four pages. It was Korczak's belief that everything a child wrote about was impor
tant. The response to the newspaper surprised everyone as hundreds of letters

which

was

distributed

186. Korczak, J., How to love

as a

a

child

(1920),

in: Wolins, M.

(ed.), Selected Works of Janusz Korczak, Warsaw, 1967,

p. 403-404 (National Science Foundation

Washington).
187. Korczak, J., The Child's Right to Respect (1929), in: Wolins, W. (ed.),
1967, p. 501-523 (National Science Foundation Washington).
188.

Gdrtzen,
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R.

(ed.),

Een mensenleven

voor

Selected Works

het kind: Janusz Korczak (1878-1942), Kok,

of janusz Korczak, Warschau,

Kampen,

1994, p.

48.

boy who reported being slapped by his moth
the
sliding
carpet, Korczak wrote: 'Parents hit when they have
problems and they're short of patience. Tell them not to hit you immediately, but to
warn
you that if you don't do as you are told, they will hit you in half an hour. That
will give them time to calm down.'189 It is noteworthy that Korczak retired as editor
poured

er

into the editorial office. To the

and father for

on

when the very young reporters were edged out by teenagers, and the topics of rela
tionships between parents or teachers and children shifted to politics, dating and sex.
In the last decade, many more children's newspapers have appeared. These pub
lications take different forms, sometimes blurring the distinction between newspa

per and

magazine.
ing paragraphs.

A

typology

of children's newspapers is discussed in the follow

typical newspaper aims expressly at children and
place. The children's pages in a general newspaper usu
ally only comprise one or two pages and often appear weekly rather than daily. An
exception is 'Kik-page' in the Belgian De Gazet. Newspapers for children go a bit fur
ther as they are separate publications aimed at children, but written mostly by
grown-up professional journalists. The Primeur is such a Dutch newspaper, which,
after heavy financial injection and editorial planning, has survived190 and has solved
the problem of expensive independent distribution, as it is now delivered free, along
with some regional newspapers. Another example is the French weekly Le Journal
des Enfants. In contrast to newspapers for children, the children's newspaper, like the
Little Review, is a publication by and for children.
School newspapers are often also written by and for children, but their content
and distribution is often limited to the school and its pupils. Such newspapers give
an immediate
possibility to comment on daily life in school. Although they are
called newspaper they are mainly produced in offset, and not printed on newsprint.
Newspapers for pupils often use the newspaper form and material, but are inciden
tal and contain educational material written by adults to be used in lessons at
school. An example was the Kinderrechtszeitung, a special of the Ruhr Nachrichten on
children's rights. A different example is the British YX, Youth Express, published by
Daily Express and Crime Concern, directly distributed to secondary schools once a
term. It is comprised of one-third 'hard issues' and two-third 'lifestyle issues'.
Other newspapers, either regular or incidental, can also be written by children or
often young people, covering general news or specific serious youth topics, treated
from the children's point of view and explained in terms understandable for chil
dren. Such topics can be human rights, developmental cooperation or the environ
ment. Children's Express is an example in the United States of a newspaper composed
and written by child journalists. Such press offices run by children give insight into
the selection by children and provide them with media experience 'behind the
scenes'. General newspapers can also be used by children as an educational tool. The
newspaper in the classroom becomes a reading matter and educational matter, as
children develop skills to read and use newspapers, understanding that information
The children's column in the

appears

at a

fixed time and

189. Lifton, B., The king of children. A biography of Janusz Korczak, Schocken, New York, 1988, p. 173-174.
190. Hemels, J., Vunderink, N., Gedachten en kanttekeningen bij het herverschijnen van Primeur, in: Literatuur
zonder

leeftijd,

Vol. 7, 1993, 26, p.

10-12.
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is

important to world orientation and to participation in democratic decision making.
to frequency
In this provisory typology,
newspapers for children differ according

of circulation, the active involvement of

children, the role of adults, aim and scope.

point of view of children's rights, the active involvement of children
should take priority. The main motives behind providing a newspage for children
include: keeping in touch with customers; recognising that the young are the readers
of the future; meeting the needs of every target group, by creating for them a special
From the

providing information to a specific group. Interests are divided among
marketing specialists, journalists and media educators.
As long as the newspaper as such is not accessible to children, a youth page or
children's newspaper provides children with the possibility of acquainting them
selves with a newspaper and informing themselves. However, this is will only work
when the content is related to the world of children, in order that they can recognise
their own life environment. Writing for children is not very easy: 'The most difficult
space; and,

aspect of children's newspapers is the fact that you have

length
they are

to be

on

the

same wave

the young reader. Children and young people want to know something,
curious. What you are writing must be simple and accessible, but not chil

as

dish or patronising. You are not allowed to be unclear; you cannot expect previous
knowledge. This puts a heavy burden on the journalist, who has to go one more time
through all news and current events, and reproduce them in a short and lively way.
And how independent are you in fact vis-a-vis the children? What elements do you
offer to help them to read and think critically?'191

example of a combination of the two focal points, understanding human rights
developing communication skills, can be found in the newspaper projects in the
classroom. One of the efforts of the media to reach children is the project Newspa
pers in Education (NiE), which is executed in many countries, and coordinated by a

An

and

national foundation

organisation.192 In essence it is a service to schools, which can
project on the news or other items, with the help of regular newspa
certain period, newspapers, sometimes from different publishers, are de

decide to

or

run a

pers. For a
livered in the classroom. The national

posals
The

organisation provides the teachers with pro

for lessons and relevant material.

positive

side of such

a

project

is that children

are

consciously

confronted with

newspaper reading. For the benefit of their socialisation process, they can learn to
read a newspaper, and can form the habit of informing themselves in this
way. The
negative side could affect the developmental process of their personalities. This is
because news, in whatever way it is presented, is a selection. In most cases, the selec
tion shows the extreme

phenomena

of the world and mankind: war,

catastrophes,

conflicts, violence, murder, the polished words of the world leaders, and the glam
our

and fall of entertainment stars. Such sensationalism
may

views of

191.

give

rise to distorted

reality.
M. van, De

strijd om de jonge lezer, in: De Standaard, 8 September 1990.
study: Steen, J., World Survey on Newspapers in Education (NiE) Programmes, Report by Jan Vincens Steen, NiE Project
Supervisor, Norske Avisers Landsforbund for the International Federation of News
paper Publishers (FIEJ), FIEJ, Paris, April 1995.
Halewijn,

192. See for

438

a

recent

project depends on the consciousness and attitude of the
at the production of news? Is he able to analyse
critically
the way in which articles are built up? Does he know the mechanisms which work
within an editorial meeting where decisions are made on the total presentation of
today's newspaper? Does he knows the power play between management, share
holders, advertising companies, editors and journalists? In short, knowledge of the
Much of the value of the

teacher. How

can

he look

communication processes within the media institutions is also necessary.
Recently, a newspaper project was related to human rights. Newspapers

vide children with the

right

to

the 'free word' and the

right

to be

heard and

can

pro

seen, as

expressed in a Swedish Newspapers in Education project on the Rights of the Child.
In cooperation with Radda Barnen, the Children's Ombudsman and financed by the
Ministry of Social Affairs, a competition was launched for school children under the
name Fri Fantasi which
encouraged children to express themselves in whatever
poetry, theatre, newspaper, exhibition, video or film on the rights of children.
published advertisements, telling the general public that 90.000
children were working on their rights. School classes, about 3200, received informa
form:

General newspapers
tion
In

on

an

the Convention

evaluation of the

pecially

the

Rights

of the Child and the Children's Ombudsman.

mentioned, that although journalists were es
project,
background of the competition, namely to make the
it

was

informed about the

Convention

of the

on

widely known,

their well-meant articles showed interest in the activities

perspective of the child, one of the main points
implementation. Many teachers found it very difficult to let
their pupils be on their own for these studies on children's rights and to let them
take care of their own learning processes. These teachers could not abstain from
their traditional role as teachers. Although the focus of the preparatory material was
children,

but often lacked the

in the Convention's

on

the children's situation in their

the media and the

own
country and in their own neighbourhoods,
tended
to focus on children far way, which often
/teachers
pupils

a more
generalised and static image of the child.193
Following up this project, Newspaper associations in Norway and Sweden en
gaged in a survey based on panels of young people in which 110 newspapers partic
ipated. Three hundred young people, 15-16 years of age, took part in panel discus
sions, expressing how they felt about the way their own age group is depicted in the
press. Not only did they all agree that newspapers presented them in a negative
light, but they provided concrete examples of the lack of truth in much of what is
written. These young people could not recognise themselves in the articles written.
Newspapers were considered as enemies, out to get young people to boost their
sales by painting a distorted picture of young people. Front-page headlines could
not be relied upon: newspapers suffered from a loss of credibility. These youth pan
els enabled the young people to regain some confidence as they could give their
views and provide information on their own terms, which supported their positive
self-image. As far as young people are depicted positively in the newspapers, it is
only in the context of sports or raising money for good causes. In general, young

resulted in

193. Subenko, G,

Conference

Report

on

the

on

the Swedish NiE

Rights

project on the Rights of the Child, presented
September 1995, Stockholm.

at

the International NiE

of the Child, 14-15

439

people

are

covered much in the newspapers; and, most

not

are

left with the

feeling

daily lives are not valued highly. With regard to news coverage, the youth
panels preferred to read about young people, work, future possibilities and leisure.
Confronted with the contemporary pressure presented by the media, focusing on
the world problems of war, hunger, poverty, disaster, conflict, violence, crime, rape,
that their

abuse, threats
more

to

the environment; and, health hazards such

recent fatal

diseases, young people

world lies in the hands of

people they

are

feeling helpless

can never

influence.

as
as

Aids,

cancer

and

the future of the

Caring

for the environ

something for younger children. Older children are realistic: any contribu
tion, like collecting batteries, is insignificant in relation to the global game being
played with the future of the world as object. Most young people have no strategy to
cope with this helpless situation. As they can hardly shut their eyes to it, they are
preparing themselves mentally for possible unemployment, a reduced standard of
ment is

consumption and restrictions on motoring.194
experiences have given impetus to a global opinion poll organised
by the Newspapers in Education projects which have asked children from twelve
years old and upwards to give a commentary on what they have read in the newspa

living,

lower

Both Nordic

pers and to write in fifty words what they would like to have changed in their own
life or in the world. The results of this poll Give a Voice to the Children, in which more

than 300 newspapers from at least 20 countries took part, were presented
Stockholm Conference on Newspapers in Education and the Rights of the
14-15

September

at

the

Child,

195

1995.
Three fundamental items

were

abundantly required by

the

responding

children:

peace, equality and freedom for everyone. Some of their expressions included: 'War
should stop because they shoot people and children lose their parents and become

rich

people' (Noel Steve, 4 years, Belgium); 'Quiero que haya muchos
libros, quiero que haya muchas bibliotecas y muchas pizarras para escribir y dibujar.
Quiero que hayan mas bibliotecas con muchos libros de todas las clasas, para que la

dependent

on

gente estudie y aprenda' (Marco Augusto
'The

which I find

De la Cruz Martinez, 7 years, Dominican
destroying our world is money. Money is giv

Republic);
thing
en to
ordinary people in millions. People
one

who entertain us or play a game for a liv
really gets me is that there are starving people in other coun
tries who need that money' (Danielle Samways, 8 years, United
Kingdom); and, 'An
inexpressible human being is worse than a dumb animal! Right of expression should
top the list of all other rights given to human beings' (Ulhas Shashikant Shete, IX A,

ing get

millions. What

India).
In reading the many comments by the young
people on this unusual opinion poll,
Professor Kazunao Miura expressed his conclusion: 'Children view the world
innocent eyes. They
ups have taken for granted

through

194.

respond candidly and openly to the things that grown
or have
given up as impossible or have consciously

Raundalen, M., J. Steen, Ung i avisen, Avis i Skolen, Norske Avisers Service- og informasjonskontor/
Tidningen i Skolan,
Tidningsutgivarna, Oslo, 1994; Shorted version in English: The younger generation and the
press,

Oslo, 1995.
195.

Fiedeldij Dop, P. (ed), Give a Voice to the Children, Global Opinion Poll
Rights of the Child, Stichting Krant in de Klas, Amsterdam, 1995.
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1995,

Newspapers in

Education and the

be the starting point or
away from. This kind of innocent awareness should
the basis for problem solving, whether it's an environmental problem or a problem
of war.
to the voices of children, grown-ups can gain insight into the

stayed

By listening

state

of

our

world.'196 As this Global Opinion Poll has astonished many

and editors of newspapers, it has been decided to continue this
nication between the younger generation and grown-ups in a
messages from children in newspapers.

The

Newspapers

in Education

projects

can

new

journalists

form of

commu

yearly publication

be related to human

rights

of

in several

real
ways. As the above mentioned examples have shown, newspapers can help to
ise the child's right to information by providing him with information about his gen

eration, their interests and views; and, information on events in the neighbourhood,
country and world can help him to understand, to form his views and to prepare for
participation. Children have a right to know, as the Swedish project brochure said.
Newspapers can help to realise the child's freedom of expression by giving him
space to comment and to contribute; and also by paying attention to his views
community events and activities. Newspapers should be accessible to children.

on

Another relation between newspapers and human rights for children is the use of
newspapers as a tool for learning about human rights. In newspapers mostly viola

rights are found. There are several possibilities on which to focus in
rights in general, internationally or locally and, children's rights in
projects:
general, also internationally or locally. It is only in the latter case that children can
possibly speak from their own experience and give an opinion on situations at
home, in the street, at school or clubs. In the classroom, the paragraphs of the Con
tions of human

human

vention which

seem

important

and

interesting

can

be discussed, and then children

read the newspapers to determine if there is any relationship between the arti
cles and the paragraphs. The possible questions include: Are children and their situ
can

presented as problematic or are children presented as a vital force? Is there a
tendency to focus on children far away and to ignore the situation at home? Another
approach could be to take something interesting and timely from the newspapers
and to look for related paragraphs in the Convention. These approaches would be a
means of informing children of their own rights, as prescribed by the Convention in
article 42. It is noteworthy that only in the Swedish project were the Rights of the
Child taken as the focal point. In materials from the Netherlands, for example, the
Universal Declaration was used for describing human rights. This example relates
more to the implementation of article 29(b) than to article 42 of the Convention on
ations

the

Rights of the

Child.

Children and newspapers could have a fruitful relation, if some of the recommen
dations on the purposes and practice of newspaper reading were taken into account.
Such recommendations would include the
with newspapers in

196. Comments by
to the

critical

manner.

Kazunao Miura, associate

Children, Global

Krant in de

a

Opinion

practice of children learning how to deal
only visiting but actually working at a

Not

professor of Ehime University, in: Fiedeldij Dop, P. (ed.), Give a Voice
Newspapers in Education and the Rights of the Child, Stichting

Poll 1995,

Klas, Amsterdam, 1995, p. 119.
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reveal the mecha
newspaper, in the form of an apprenticeship or otherwise would
nisms with which newspapers are produced. Children should be seriously ap
and informed. It is beneath their
and a misunderstanding of devel

proached
opment

dignity

to

print only

recreational matters

the

on

youth-page.

Children should not
in
express themselves

only be informed, but also have the opportunity and means to
various ways through the media. Such expression could be realised, for example,
through youth-commentaries, diaries such as 'A day or week in the life of...', a spe
cial telephone-line for reporting to the newspaper, and writing articles. These media
activities could provide adults with an interesting view on the situation of children.
Children should receive serious commentary from the people involved, or at least a
response to their views. Following up on all of the 'custom-panels' is important to
show that the opinion of children counts.
As a newspaper by and for children was already possible at the time of Korczak,
such children-run newspapers should also be possible nowadays. Affluent societies
have even less of an excuse for denying the necessary means to children. One might
of communication
argue that children would rather use the Internet as a means
have
some
also
be
true
but
This
each
other.
possible
might
argument may
among
decrease
even more;
matter
would
read
the
to
printed
ability
negative implications:

the

challenge

of

writing

the electronic medium is

and

expressing something of value in public decreases as
timely than printed newspapers and often re

even more

a
quick dialogue or chat rather than a well-founded and thoroughly elaborat
presentation of facts and opinions. When the latter occurs on the Internet, such
parts will necessarily be printed. Stressing the merits of newspapers and print me

flects
ed

dia, the century old Malayala Manorama, India's largest selling daily, expresses its
'It is true that radio and audio /video cassettes have made

concern:

children.
grammes

amount of information too. But

They provide great
a

on

the TV fail to

develop

an

ability

to

synthesize

a

great impact on

mostly

children's pro

information, which

is vi

images that appear
moulding
on the TV in rapid succession reduce the mind to a sponge, merely absorbing all that
it sees. Reading, on the other hand, acts as a catalyst for the imagination and encour
one's attitudes and values at

tal in

ages creativity.'197
Most of the activities of the
to

response
clining and

the

early

age. The

Newspapers in Education projects have been set up in
the part of newspapers that newspaper reading is de

awareness on

they clearly want

an

to invest in

children

as

readers and future subscribers.

just looking for a new group of readers or wanting to es
long newspapers
tablish reading habits for the new generation, the motives are self-serving. This mo
tive was openly admitted at the opening of the Stockholm conference by the Direc
tor-General of the International Federation of Newspapers Publishers (FIEJ), but he
found no contradiction in it as the written press is a pre-condition to democracy and
prosperity. This freedom and affluence is made possible not only through the exis
tence of honest, professional and talented journalists, but also
by able and ambitious
As

are

as

entrepreneurs ready

197.

their money in publishing. They are not all idealists,
many citizens as possible should have access to the writ-

to invest

but what counts is that

as

Mohanan, N., Newspapers in Education,
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an

Indian

experience, Malayala Manorama, Kerala,

1995, p. 6.

analysis provided by the press. No one could possibly pretend
informing, of educating, of providing critical analysis of the day-to
events
and
movements in our societies can be provided by the visual media,
day
however important their role may be in other respects, in alerting us, for example,
through their immediacy and impact, on matters which deserve our attention.'198
The right to information in the Convention requires, nevertheless, the true motive
which is to honestly listen to children, regardless of age, and be moved by their need
ten

information and

'that the role of

for real

answers

and information. It is

important

to take into account

the needs of

for older children. Article 17, with
tendency
younger children,
its reference to the aims of education in article 29, gives ample indication of the atti
tude which is expected of mass media with regard to children. Time and again the
as

there is

to write

a

attitude of adults is decisive in the realisation of children's rights. Journalists should
receive extra training in taking a child's perspective on the world's events, and en

large their knowledge of children's rights, on the understanding that much of dis
seminating knowledge of the Convention depends on their activities and conscience.
In a practical sense, projects on media use could be carried out with the coopera
tion of schools and libraries. Libraries possess materials for comparative and addi
tional information. As children are used to visiting libraries, they will learn to find
these materials as well. Media projects on human rights should concentrate on in
forming children of their own rights, related to the Convention, and on encouraging
them to express their opinions and feelings about justice and injustice; the balance of
rights and duties; and, the balance between adults and children. Such expressions
require a response from the adults, responsible for youth policy, activities or other
wise involved. In addition to such responses, input from wise human beings would
of life.
go a long way towards helping to understand the complexities

Conditions of realisation
In the

foregoing section,

formation
ferent

are

roughly

some

possibilities for the implementation of the right to in
right to information includes so many dif

described. As the

aspects, another approach might

be to return to the theoretical

concept of the

the information process,
points
Concerned with the
informed.
being

to information

information process. The right
underlying the act of informing oneself or
question how the right to information can be realised,

to

one can

conditions of the information process should be necessary to the
the right to information.

also consider what

implementation

of

These necessary conditions can also be helpful in forming an information policy
based on the Convention. Voorhoof concludes that, based on the wording of articles
an information and media
pol
13 and 17, the Convention requires States to develop
icy: 'The coherence between article 13 and 17 is important because it includes a posi
tive obligation of the state to develop a pro-active policy for the benefit of the child's

198. Balding, T, Opening Remarks, The
1995, Stockholm, p.

International NiE Conference

on

the

Rights

of the

Child, 14-15 September
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right

expression and his right to information. That is precisely the po
potential added value of the UN Convention with regard to
expression and information for children.'199 The implementation of

freedom of

to

litical interest and the

the freedom of

right to information should be based on the various requirements with which
the child's information process should comply. The different forms of communica
tion processes of which the information process forms a part, as discussed in Chap
ter 3, show that one can discern information
suppliers, information content and re
the

ceivers/seekers of information.

A fourth element is the environment in which the in

formation process takes place. The requirements for the child's information process
will also have to take into account the various aspects of the child's developmental
process, as referred to in Chapter 2. The following describes the
for realisation of the child's right to information.

conditions

general

Information suppliers
With

regard to the requirements to be imposed on information suppliers, an initial
question concerns who are these suppliers of information. The Convention on the
Rights of the Child mentions, inter alia, parents, legal guardians, family members,
schools,

mass

but in fact

sibility

media, and the State. Both individuals and institutions

only

individuals

is of utmost

can

importance in the
pervades all

where the normative force
hinter

jeder Handlung

mentioned,

acts and activities. 'Mit anderen

Worten,

eines Menschen wird eine Wille vermutet, und daher ist

auch "verantwortlich" fiir diese
was

are

responsibility. This individual respon
implementation of human rights, especially

act and bear

auch immer sie tun,

Handlung.

gewohnlich

Tatsache

jedoch

er

ist, daG die Menschen

nicht "handeln", sondern auf einen aufieren

Impuls "reagieren".'200
The first condition regarding information suppliers is therefore that they act with
conscious responsibility, which means not out of reflex and social conditioning. This
condition applies not only to parents but to the political officials as well because in
as much as
responsibility is concerned, they have much in common.
According to Jonas, parents and statesmen have three aspects in common. The
first aspect relates to the totality or globality of their
responsibility. Parental respon
sibility is concerned with all aspects of the child's well-being, physical health, per
sonality development, language development, and play. Nothing is excluded. The
same holds true for
political responsibility. It is impossible to think of something for
which the State is not responsible. Every modern State, even a
democracy, is in a cer
tain sense total; care or responsibility is
applied to the totality of life. The second
common
aspect is the continuity of this responsibility. There are no holidays in par
enthood, nor can statesman just turn off. The third aspect is the most important. This
notion of parental and political
responsibility includes a duty with regard to the fu
ture. The goal is to raise a happy human
being; someone who is able to live and to
bear this responsibility in the future. The same
goal applies to the political scene.

199.

Voorhoof, D Media(recht)

en

kinder(recht)en,

in:

Verhellen,

E.

(ed.), Kinderrechtengids, Mys

Vol. 1, 1.9, p. 31.
200.

Balsekar, R Duett der Einheit, Der Ashtavakra Gita
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Dialog, Context, Bielefeld,

1991, p. 16.

&

Breesch,

1995,

This

should also

approach

create and enable

human

to be

beings

responsible

and

autonomous.201
The Convention
article

on

clearly provides

for the

duty

to take

article 18, and in the

parental responsibilities,

dia, article 17. The responsibility of those involved with
stressed

ularly
be completely

as

the child often has direct

covered

the

by

access

to

responsibility in the general
specific article on mass me
mass

media must be

the media, and his

use

partic
cannot

parental responsibility. The omnipresence of media,
public and private spheres, is exactly

which blurs the demarcation line between the
the

reason

media institutions, and the individuals involved, are held respon
on society. In the same way as the State has to respect hu

why

sible for the media's effects

rights, as an impediment to its all-pervading power. In essence, everyone is re
sponsible for ensuring the child's right to information. The burden may not be
placed on the shoulders of one party, for example parents or the State, in an effort to
shirk one's responsibility. The motivation for this common responsibility must be
the protection of the rights of the child and hence his dignity and well-being within
man

the

meaning of

In the

article 29 of the Convention, the aims of education.

background

of the modern information

society

and the

rapid development

of

the information super highway, lurks the character of information which causes dif
ficulties for the legal formulations of rights and duties in the information sphere.
The traditional concepts and definitions have been superseded. Although technical
inventions have always given impulses and affected the communication processes
-

only
affecting

one

has

to

think of the invention of the

communication in

an

accelerating

printing press

sense.

-

modern inventions

are

Telecommunication has extended

the scope of interest and activities both in the private and the public
means of satellite television. Most broadcast
systems in Europe have

sphere, by
developed
brought the

broadcasting, which surpasses public broadcasting, and
foundation of the latter for discussion. The improvement of computers has led to the
commercial

whereby various 'media' are combined and integrated. Con
techniques have also made it possible to digitalise information, and

extension of telematics

vergence of
make

sources

of information available in various forms. The technical

impulses

have

mainly affected the various ways of producing and supplying information. Less at
tention has been drawn to the variety of users and their needs many new informa
tion products are made available, accompanied by the story of user needs, but these
-

often

seem

products

to be

based

imposed 'needs';
technology

on new

technical

applications

in search of

users.

Many

and infrastructure, like the Internet, still have to

they are useful.
justifiable expectations and activities on this highway,
in the form of a proposed charter. Koers discerns the in

prove for what type of communication processes
In

an

attempt

to

clarify

the

debates have been launched

between individuals, between individuals and

formational

relationship

ganisations,

and between individuals and the State. Information is defined

combination of data,

201.

speech,

sound and /or

Hermann, I. (ed.), Hans Jonas, Erkenntnis und
gen des

Jahrhunderts', Lamuv, Gtittingen,

image, admittedly

Verantwortung. Gesprach

mit

Ingo

a

private
as

or

every

non-definition,

as

Hermann in der Reihe 'Zeu-

1991, p. 119-122.
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everything is considered

as

information. 'The

reason

for this choice is that every def

concept of information draws limits which can detract from the envis
influence of the charter. (...) Even a rather neutral definition raises ex

inition of the

aged vast
tremely fundamental questions, which are better left open when the aim is: to have
the widest freedom possible for the individual.'202 This argument can also be used
with respect to the Convention. In every informational relationship, everyone has
the right of 'informational self-determination'. Koers considers this term better than
'informational

self-development', because the latter term is more socially related,
developmental process and aspiration. Freedom and control (right to
have a say) are essential to self-determination, as they concern all aspects of the
communication event: form (technology used), process (with whom), content (of the
message), and aim (why and whereto) of informational relationships. Restrictions
are
permitted to the extent they are necessary to protect public interests. Additional
noteworthy rights include the right to refuse to receive certain information, or to
supply to others; and, the right to information about information...! Without infor
mation about information, an individual cannot determine whether he actually
wishes to exchange information; and, the duty to make clear the aim and nature of
information offered, before actually exchanging information. Individuals also need
to be protected against overly aggressive and obtrusive companies.
Therefore, an exemption from these duties related to personal information should
only be allowed by law in order to prevent the socially /economically weaker from
too willingly yielding their rights. The specific responsibilities of the State include
preserving the plurality of information; ensuring equal conditions of access to infor
mation provision and exchange, both for citizens and social organisations; and, tak
ing care that information funded by the State, will be available to citizens in a basic
form for the lowest possible cost and with the least possible hindrances.203
This summary shows that no special mention is made of children. The notion of
self-development is excluded in this context. The access to information funded by
the State, is a right of the citizen and is related to costs. The Convention on the
Rights of the Child points in a different direction, as the access to information is
clearly related to self-development.
Another condition for information suppliers is openness with regard to their
and involves

sources

a

and work methods. This condition

mation

suppliers

not be

discerned

must be

requires that the intentions of the infor
honest. A mixture of information and advertisements can

by young children, and does not support their development, but
mainly their consumption. In general, when adults or the media behave as though ly
ing and betrayal are acceptably as normal conduct 'that's the way it is' they cannot
require or expect that children all by themselves will refrain from imitating such be
haviour. Openness and honesty also impose on information
suppliers, the duty to
avoid manipulating information in order to serve their own aims.
Necessary adapta
tion of information should
only serve the needs of the child and his development as a
-

202.

Koers, A., Rechten

en

Amsterdam, 1995, p.
203. Idem, p. 39-41.
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plichlen
12

van

het individu op de elektronische

(Fatima-reeks

1,

Rathenau Instituut).

snelweg.

-

Aanzet tot

een

handvest, Cramwinckel,

human

being.

Such conditions

inevitably apply

to

parents

as

well

as

to

the media

or

the State.
A further condition is to

put the

quality products. There is no excuse for
children or for cheap and easy productions

accent

on

unqualified or subliminal answers to
made simply because they are only for children. Learning to be critical and to dis
cern quality is an
important part of the child's developmental process. Children
should therefore be offered high-quality products.
In the sphere of the media, Van Run has said: 'Good journalism is always the fruit
of talent, diligence and erudition, and the lubricant of money from the general bud
get should preferably never come up.' He notes that the quality of information can
be endangered when the freedom of the journalist is affected by the mental environ
ment in which he works, and he, therefore, feels unable to write freely. Alternative
information and opinions are then sifted and not taken up. He is also critical of what
is really worthwhile and says that 'plurality can help to overcome the self-restraint
applied by the press. But for the receiver of coloured or one-sided messages this
helps only halfway. He should not be charged to run errands at various information
suppliers. Besides, information which really counts is more thinly sowed than one
may think. Apart from the daily newspapers and the weekly opinion magazines half
of all printed matter could disappear without making the audience poorer in the in
formative sense.'204 If this holds true for the print media, what would be left of the
audio-visual sector, especially when one notes the lack of child-oriented informa
tion. The small number of programmes makes the requirement to create quality pro
ducts

even more

cumbersome.

availability are two other conditions for the implementation of
Accessibility requires that the library be public; be accessible
right
and intended for all; and, offer a plurality of information, reflected in the selection of
materials. Free access points to the necessity of not hindering the use of information

Accessibility

the

and

to information.

These hindrances could take various forms. Physical hindrances can be rela
buildings and furnishings. They should be fit for use, by young and old. Tech
nical equipment must meet the needs of the users, be both easy and quick to use, and
sources.

ted to

provide the basis for thorough research. In other words, differentiated access accor
ding to the skills of the users. Psychological hindrances may also be caused by the
style of presenting services, for instance, when services are not presented as being in
tended and open for all. People with a social and cultural background different from
the dominant

society,

should be able

beneficial for them. Free

from home. A

access

to

a

to

recognise

service

that services

means

are

also intended and

little when this service is miles

geographic spread of facilities serves the accessibility of information by

ensuring that children do not have to travel long distances or wait long before using
the facilities themselves. Sources of information have to be made accessible by under
standable cataloguing and signposting, from the perspective of the user.

Accessibility
information,
access
man

also

requires

as no one

that arrangements be made for the financial aspects of
example, from use of the library and

should be excluded, for

to information for financial

right

should

204. Run, H. van,

not be

Altijd beperkt.

limited

Over de

reasons.

by

Access to information

financial

hindrances,

persvrijheid, Nijhoff, Dordrecht,

protected

as a

hu

but instead be considered

1990, p. 14 resp. 23

(Inaugural lecture).
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obligation to provide free access to the public domain. Legal obstacles
The
negatively affect the use of information as a general source for citizens.
state should therefore protect the
of
users to have access to information which
rights
has been funded by public money and which serves the general organisation of so
ciety. This public information which belongs in the public domain, should be made
freely accessible and available through modern technology. The state is not a mer
state's

as a

may also

chant but
state

a

should

servant

create

a

for its citizens. With respect to other types of information, the
balance between the justified rights of authors to remuneration

equally justified rights of the general public to take note of another human
being's expression of ideas.
The requirement of availability refers to the way in which sources of information
are
presented. A too small collection will offer too little free choice for the users.
Large collections need understandable guidance and cataloguing. Opening hours
must meet the needs of the users and be adapted to their patterns and life styles. Al
though technology makes it possible to consult many services at home, the physical
availability of sources in the form of books and other media must be the final result,
to which requirements of efficiency and prompt service must be applied. Good
cooperation between various media institutions increases the availability of the re
quired sources of information.
and the

In

a

broader sense, media institutions, schools and libraries form institutional dis

They should also meet the condition of profes
guidance involves teaching how to seek, process and evaluate
information. As no institution can fulfil all information needs, good references to al
ternative sources or institutions are also part of guidance.
As in this study, information is put in the context of human development, a pref
erence for human encounter and contact could be expressed. This contact provides
possibilities for both guidance and an information source in itself, a factor some

tributors of information for children.

Such

sional

guidance.

times

underestimated.205

Information
Based

on

content

the provisions of the Convention,

the content of information

can

expected: social, spiritual

and moral

be listed.

whole range of criteria applicable to
Quality criteria refer to the positive effects
a

well-being

and, the social and cultural benefit. These criteria
rection:

life

as

developing the child's personality

and
can

physical

and mental health;

also refer to the

envisaged

di

and

talents; preparing him for an active
adult, and, fostering respect for basic human rights, cultural values, and, the

natural environment. Other criteria

point to expected negative effects: not-injurious
well-being. The requirement of pluralistic information is satisfied by
the Convention's requirement of a diversity of cultural, national and international
sources. Information studies206 also
point to other requirements such as that inforto

the child's

205.

Dresen-Coenders, H., Betrouwbare
Tnformaatsie'

een

en
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en Samenleving, Vol. 1, 1971, 1,
p. 6.

206. Most studies do not taken children into account, but

Cuilenburg, J. van,
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van een

demokratische houding.

modekreet?, in: Jeugd
D.

McQuail,

Media

en

can

be useful

as a

general guideline. See for example'

pluriformiteit, Wetenschappelijke

Raad

voor

het

Regeringsbeleid,

mation should be reliable, useful and understandable for children. Based

on a

hu

right, the content of information should also invite to self-judgement.
Although it is difficult to establish quality criteria in general, some approaches
have been developed for various
types of media, including those related to children.
Quality criteria for children's books are the object of an 'age-old' discussion, which
never
stops, and perhaps should not stop.207 In the more recent field of youth infor
mation, brochures play an important role. Criteria for brochures aimed at younger
people take into account both form and content. Brochures should be attractive,
with a balanced typography in 'youth style', and maintain a good balance between
form, content, seriousness and humour. Readability is related to an accessible style
with not too many difficult words or an explanation of such words and, no long sen
tences, with a pleasant tone, not paternalistic or too popular. Other criteria are reli
ability, including correctness and actual validity with references to concrete situa
tions and procedures; and, completeness with regard to the approach to the subject,
man

and references to other

The

organisations.208

of children's programmes on television has been researched by
Nikken. He admits that no objective criteria or instruments exist with which to

quality

measure
quality levels. Evaluation of quality has therefore to rely on individual
judgements of the groups involved: children, parents, producers and critics. Parents
discern seven quality criteria: understandability, aesthetic quality, engagement, en
tertainment, harmlessness, reliability and models of identification. Compared to
their judgements of programmes for adults, the criteria understandability, identifi
cation models and aesthetic quality identified by them for children's programmes
are new.
Understandability can be satisfied by a more simple structure when telling
stories and by an adequate content and choice of words. It is also noted: 'Obwohl die
Eltern der Anwesendheit von Identinkationsmodellen am wenigsten Bedeutung beimafien, ist sie dennoch charakteristisch fiir Kinderfernsehprogramme, da die sozialemotionale Entwicklung der Kinder in vollem Gange ist. Auch Kinderprogramme
sollten den Kindern geeignete Vorbilder menschlichen Verhaltens bieten.'
Parents who are not aware of the importance of identification models on televi
sion, are also probably not aware that their own behaviour is a model for their chil
dren. Harmlessness is the only criterion applied to all researched types of pro
grammes: news, drama, education and comics. Criteria also differ according to the
educational background of parents, and to the age of the children. 'Offensichtlich legen gebildete Eltern mehr Wert auf ein lehrreiches Kinderprogramm, wahrend weniger gebildete Eltern das Fernsehen fiir ihre Kinder eher als Unterhaltungsmedium

betrachten.'209 Parents consider the

criteria of harmlessness and identification mod

important than reliability.
or community information

els for older children less
In the field of social

been focused

on

207. Vries, A. de, Wat heten
208. Houwer,

J., Criteria

for young people, attention has
use is made of both electronic

the communication process where

goede kinderboeken?', Querido, Amsterdam, 1989.
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1992.
209. Nikken,

P., Eltern fordern Qualitat

zion, Vol. 8, 1995,
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einer niederlandischen
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has been

intermediary. It is often thought that once all information
database, all problems are solved. However, the primary flow of informa
tion is between the young client and the intermediary, and this is interpersonal com
munication. Only the secondary flow is between the information source and the
flow in
intermediary. Quality criteria for the intermediary related to the primary
clude a preference for a generalistic approach beyond specialisation; flexibility, sen
sitivity for the context of the question and the client; a preference for immediate ac
tion instead of references; cooperation with local networks; immediate accessibility
to various and adequate sources of information; a preference for problem-solving
with the social structure of the client; and, sufficient knowledge and ability for this
data and
stored in

an

a

information work.210
In general, the aim of youth information is related to counselling, mostly on prac
tical matters like work, education, finance, health and housing. The target group is
generally young people from about 15 years old and on.211 The Council of Europe

this form of providing information to young people by a Recommen
been elaborated in a European Youth Information Charter.212
which
has
dation,
Two remarks are relevant at this point. The UN Convention on the Rights of the

has

promoted

not mention any age categories, so all children up until 18 years old are
included and should be enabled to exercise their right to information. Furthermore,

Child does

as described in the Convention not only points
participation, but especially to personal development, and even beyond.
The information envisaged indicates further development: from information to
knowledge, to insight, to wisdom.

the aim of information and education
to social

Environment

The environment in which information processes take place influences the processes
themselves. The environment can be adapted according to an integration of infor
mation and

vide

youth policy

at various administrative levels.

environment in which children

The aim should be

invited to

to

pro

their

curiosity
and critical sense; and, to seek by themselves what they might find interesting or
necessary. The environment may also bear witness to the understanding that pro
cessing information requires an absence of disturbing elements, in other words: a
silent space is the natural environment for working with information and reflection.
Such

a

stimulating

an

environment excludes other

tisements. The environment should

disturbing

are

sources

use

of information like adver

support the need for the reliability of informa

being influenced by introducing other motives.
envisaged information and media policy should of course take into account
societal context in which the information processes take place. A
policy which

tion and avoid

The
the

210.

211.

H. de. Nut en onnut van elektronisch dataverkeer, in: Katus, J., H. van
Ewijk, I. van der Zande, Jeugdvoorlichting, jeugdinformatie. Een verkenning, Coutinho, Muiderberg, 1992, p. 103-104.
Lange, D. de, L. Rutjes, Handboek jongereninformatie. Methodiek voor het informatie- en advieswerk, Boom,

Graaf,

Amsterdam, 1994.
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in

of

only seeks to react to market conditions, and for instance, sees public institutions as
the public
library as only additional to the free market, is based on an overly narrow
view of society and
democracy. Human rights, and institutions working for their re
alisation, should be considered and supported, regardless of economic circumstanc
es. Their
legitimacy goes beyond the impulses of daily politics. The technological
impulses should be judged on their contribution to society's sustainability and not
stimulate unhampered
production. Innovations should benefit the general public
and improve communication processes instead of confusing people with unwanted
information and applications. The free choice of every human being should be the
basis for improvements. If necessary, regulations should be made based on this fun
damental freedom.
In this

respect, one may also view a change of paradigm, which points to the
ideals of the Convention. Laszlo describes this change as follows. The cogni

higher

tive maps that shaped the modern world are in rapid evolution. Now that humanity
is about to enter the third millennium, the cognitive map of mastery over people and

had better shift to

nature

shift is

happening today,

a

map highlighting cooperation and co-evolution. Such a
human consciousness is being raised and contrasted

as

with the

previous domination map: anthropocentric, eurocentric, atomistic, con
sumptive, hierarchial elements are exchanged for elements of organic approach, di
versity, connection and communication, sustainability, and participation. 'In its ap
plication to society and the economy, the domination map highlighted the applica
tions of

technology and the accumulation of material goods, and promoted a powerhungry, compete-to-win work ethos. The holistic map emphasizes the importance of
information, and hence of education, communication, and human services over and
above technological fixes, the accumulation of material goods, and the control of
people and nature.'213
The need for
new

paradigm.

a

media

The short

that in the field of

mass

policy

based

history

media

a

on

human

rights

is

a

demonstration of this

of the Children's Ombudsman in Sweden shows

number of comments have been

prepared

as a com

article 17 of the Convention. This clearly shows the need of the active in
volvement of a child's advocate in the field of media policy, as otherwise children's

mentary

on

rights and interests are overlooked when, for example, new media law, film
ship, public broadcasting and media research are on the political agenda.214
Voorhoof requires
dia have

policy

a

wide

is to

an

ranging

censor

policy of the state, as choices in the field of me
society and children. The role of the state in media

active media

effect

regulate, organise,

on

finance and stimulate, and to create the main condi

tions for the maximum benefit of the

democratic, cultural and educational capacities

of the information and communication structures.

213. Laszlo, E., The evolution of the holistic cognitive map, in: Laszlo, E I. Masulli (eds.), The Evolution of Cognitive
Gordon and Breach, Yverdon, 1993, p. 63-64 (The world fu
maps. New paradigms for the twenty-first century,

214.

tures general evolution studies, Vol. 5).
Angdende artikel 17 i FN:s barnkonvention, Dnr BO 5:401/94, 28 November 1994, Barnombudsmannen, Stock
holm, 1994; En grans for filmcensuren, SOU 1993:39, Dnr 64:233/93, Barnombudsmannen, 30 September 1993,
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Departementets diarienummer KU94/2331ME, Barnombudsmannen, 9:224/94 1 November 1994, Stockholm
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There is

a

need for the extension of

a

media structure which

guarantees that the viewer, reader, listener will be inspired
is

to

sufficient

provides

think

critically.

need for information media which instead of rocking the individual

a

to

There

sleep,

en
stimulate young people and adults to conscious and active participation in their
fundamental
on
based
is
vironment. Such a constructive active stimulating policy
Attention should be paid to the in
are
in which children's

rights

rights

integrated.

formative and educational function of the media for all ages. Self-determination
should be ensured. An active information and media policy includes the positive
stimulation and active

The
and

policy

support of national and local

should be directed

negative regulation.

more

towards

initiatives.

positive stimulation than

The dominance of economic values should be

restrictive

exchanged

for the value of democratic use, the basis for alternative media policy. Voorhoof also
The distinction is not between printed
proposes looking at the effect of the media.
and other media, but between alienating and emancipating culture; between repres
sion and

liberation.215

These conclusions
the

right

to

parallel

the earlier mentioned aspects of the implementation of
some developments show that the consequences

information. However,

integrated in the various forms of policy re
of inte
garding children up to 18 years old. A main problem is the decentralisation
at
national
not
should
human
about
stay
rights
grated youth policy: the knowledge

of the Convention have not

yet

level, but should also be present

at local level.

of

and the

which

been

With the

creating such
whether they

are

sometimes created

If it is not

possible

to

avoid

centres, their activities should be restricted to five years, to see
really have contributed to the rights and interests of children. In the
new

field of information
of various

of the Convention

promises

institutions

subsidiary policy,
rapid change
quickly contribute to over-bureaucratisation.
new

sources

policy

a more

integrative approach

of information makes it

more

is needed

as

the

availability

difficult for children to decide what

direction to take.

As

an

example: public

libraries

seeking the means of realising the child's right to information, the public library may
prove to be an institution which would meet the above mentioned realisation condi
tions and also contribute to a necessarily integrated information policy with regard to

In

children. In short, the aim, tools and conditions of the public library will be considered
to verify this possibility and to see whether public libraries can serve as an example.
Aims

The eldest

examples

of

public

libraries underline the

public access and the benefit
Century A.D., the works
city's libraries at public expense in

for children. 'In Halicarnassus in Asia Minor in the second
of

a man

215.

honoured

by

the

Voorhoof, D., Media(recht)
Vol. 1, 1.9, p. 72-73.
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en

city

were

placed

kinder(recht)en,

in:

in the

Verhellen,

E.

(ed.), Kinderrechtengids, Mys

&

Breesch,

1995,

order to instruct the
youth; this provision, while instructing broad access, was prob
ably of greatest benefit to the children of the local aristocracy.'216 The extension to
other social
took a
finished. The
time and is not
groups in
ment

of

society
public libraries finds its

long

develop

yet

the nineteenth century. The historical devel
opment of libraries reveals their aim and role in society. The first public library activ
ities began in the social and economic context of the transition to an industrialised
roots in

society which formed an industrial proletariat. In the cultural and political context,
spiritual, social and political movements gave birth to bourgeois liberalism and, lat
er, the socialist labour movements. The first free public
library, sponsored by tax fi
nances was

established in

Act'

'Library

was

passed

Petersborough,

in

New

Hampshire,

1848, when the Commonwealth

United States. The first

of

Massachuchetts,

ena

bled the

City of Boston to establish a free library. The Public Libraries Act of 1850 in
the United Kingdom gave rise to the Public Library of Manchester in 1852. The ex
amples in the United States and the United Kingdom were followed by European

countries, each in their
As

a

result of

pace and form.217
initiative, libraries were also established for certain social

own

private

groups: labourers and factory workers, the middle-class, or the upper-class, accord
ing to their inclination to provide educational relaxation, or refinement of culture.

These libraries reflected social classes and

were considered
by the liberals as insuffi
discriminating. They therefore envisaged a public service, initiated or at
least sponsored by public finances, which would be intended for all and
freely ac
cessible to all.218 Public funding, free accessibility, and a general
plurality of available
collections and services have remained the professional criteria for using the term
'public library'. Interference from the authorities was considered contrary to the aim
of the public library. Nevertheless, it was argued that state interference was
necessary
to provide the legal bases for
establishing public libraries in local communities.219

cient and

McColvin pleaded for 'the chance to read' and considered the five fundamental
principles endorsed by the public library movement. These included the ideal that
public library support is an obligation of government and should not be left to pri
vate initiative. Management and financing should likewise be executed
by the gov
ernment. The public library should be freely available for use
by all citizens. The
contents of the library should, within limits, meet the needs and wishes of citizens in
the field of reading and information. The public library should be independent and
safeguarded against political, moral or religious interference. Financial support, es
pecially for book selection should be refused.220

216. Dix, T, 'Public libraries' in Ancient Rome.
217. See for

a

recent survey:

Ideology and Reality, in: Libraries and Culture,
Bibliotheques publiques en Europe, Editions

Poulain, M. (ed.), Les

Vol. 29, 1994, 3, p.

289.

du Cercle de la Libra-

rie, Paris, 1992.
218. Nuiver,

J., The 'Public Library Idea'. De bestendigheid van
et al. (eds.), Ter informatie... Opstellen over heden

Nuiver, J.

een
en

ideaal in

toekomst

tijden
van

van voor- en

tegenspoed,

informatieverzorging en

in:

biblio-

theekvoorziening, NBLC, Den Haag, 1989, p. 188-189.
argument was for example put forward by Greve librarian of the Dutch Parliament -, in his dissertation,
which introduced the first public libraries in the Netherlands, although legally supported State financing did
not occur until 1921. See: Greve, H., Openbare leesmusea en volksbibliothekcn, Maas & Van Suchtelen, Amster

219. This

-

dam, 1906.
220.

McColvin, L., The chance to read. Public libraries in the world

today,

Phoenix House, London, 1956,
p.

12.
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and
Not only was the role of public libraries debated
by the social movements
professionals involved, but it was also discussed at an international level. Within the
ambit of Unesco and supported by the International Federation of Library Associa
tions and Institutions (IFLA), a Public
Library Manifesto was adopted in 1949, to
the
and
support
development
spread of public libraries.221 The Unesco Manifesto is
reflected in many national library laws and
policies. The Manifesto was revised in
and
in
The
revised
Manifesto
is now aimed at convincing local
1972222
again
1994.
and national authorities of the fundamental values protected by public libraries and
their important contribution to the community and democracy in general.223

The Manifesto derives from the fundamental human values of freedom, prosper
the development of society and individuals, and the need for well-informed citi

ity,

who

able to exercise their democratic

play an active role in soci
ety.
participation
democracy rely
satisfactory education and free and
unlimited access to knowledge, thought, culture and information. The public library
is defined as the local gateway to knowledge, which provides a basic condition of
life-long learning, independent decision making and cultural development for the

zens

are

In turn,

and

rights

and

on

individual and social groups. Furthermore, the Manifesto is related to the Statute of
Unesco as it proclaims Unesco's belief in the public library as a living force for edu

cation, culture and information, and
and

spiritual welfare through

as an

the minds of

essential
men

and

agent for the fostering of peace
women.

The Manifesto sets forth the

principles of public library services, such as equal ac
for
without
discrimination.
The principle of plurality requires that ma
all,
cessibility
terial must be relevant to the needs of the different age groups and reflect current
trends and the evolution of society, as well as the memory of human endeavour and

imagination. The principle

is further

safeguarded by the principle of independence:
subject to any form of ideological, political or

collections and services should not be

religious censorship,
In the

key

or

commercial pressures.

missions which relate to

information, literacy, education and culture,
explicit references to children are taken up as the core of public library service.
Creating and strengthening reading habits in children from an early age, is men
tioned first of all. Furthermore, the imagination and
creativity of children and young
people should be stimulated. The other items of the mission do not mention children
specifically, but are generally applicable to them as well. Such items take up various
forms of education, including self-conducted education; and,
opportunities for per
sonal creative development.
With respect

cultural life, the Manifesto seeks to promote awareness of cultural
heritage, appreciation of the arts, scientific achievements and innovations; provide
access to cultural
expressions of all the
arts; foster inter-cultural dia

logue; and,

222.

223.

performing
diversity, by supporting, inter alia, the oral tradition.
the community, the library should aim at
ensuring access for

favour cultural

In order to

221.

to

Unesco

serve

cit-

Public-Library Manifesto, published in: Unesco Bulletin for Libraries, Vol. 3, 1949, 7, p. 242-244.
Library Manifesto, revised in 1972, in: Unesco Bulletin for Libraries, Vol. 26, 1972, 3, p. 129-131.
See appendix for the complete text of the Unesco Public
Library Manifesto 1994, as published by IFLA,
Den Haag, 1995.
Unesco Public
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community information and at providing adequate information
a
enterprises, associations and interest groups. It is also considered
sense
task of the
by
library to promote literacy, both in the traditional and modern
supporting and participating in literacy activities and programmes for all age
groups, initiating such activities if necessary; and, by facilitating the development of
information and computer literacy skills.
A short comparison with the
previous formulations of the Manifesto makes clear
that the main elements of free access for all; promoting reading habits with varied
collections; public funding; and, specific legislation have remained, but differences
in accents and approaches are significant. Whereas the formulation of 1949 consid
text speaks of 'a
ers the public library as 'an
agency for popular education', the 1972
the
public library is 'the lo
principle means to make culture available to all'. In 1994,
education
from
is
made
cal centre of information'. A shift in accent
(1949) to culture
terms are present in all
three
these
and
then
to
information
(1994), although
(1972)
manifesto's related to the goals of Unesco. Another point of difference is the focus on
children. Although public libraries were 'primarily intended to serve the education
al needs of adults they should also supplement the work of the schools in develop
ing the reading tastes of children and young people helping them to become adults
who can use books with appreciation and profit'. The orientation on the future over
shadows the child's joy of the present. In 1972, children's library usage deserved a
special paragraph focused on special provisions for children. 'Youth-land' should be
created in the libraries. 'The children's library can then become a lively, stimulating
place, in which activities of various kinds will be a source of cultural inspiration.'
Age is mentioned as the first intolerable discrimination in access to the public libra
find material relevant to their needs.' As
ry in the 1994-version. 'All age groups must
addresses
this
version
mentioned,
governments, both national and local. In
already
was made to every citizen as a potential user of the library which
an
1949,
appeal
should be an institution operated by people for people. Educationists, social and
cultural workers and community leaders were addressed in 1972. In line with this
historical development, the international community and its institutions can be con
sidered as the next stage of a supportive and legislative framework. The focus and
definition of the public library's aim can also again turn to education, stressing one's
possibilities and responsibilities for self-education and life-long learning. Some
is
expressions begin to sound familiar. The work of the public library, however,

izens to all sorts of
services to local

beyond

labels.

the

of the Child and

Rights
comparison with the articles of the Convention on
reveals various similar ref
pecially its reference to the aim of education in article 29
Manifesto
several times. Respect
in
the
mentioned
is
erences. Personal development
Manifesto's
aim
of fostering interwith
the
for different civilisations corresponds
The
of
cultural
and
fostering peace and spiri
diversity.
cultural dialogue
favouring
in
both
texts. Preparation for a re
is
found
which
Unesco
a
is
welfare
tual
expression
a free society, an aspiration of the Convention, can be achieved by
in
life
sponsible
the library services of community information and support of interests groups,
A

es

which may also include educational and vocational information as mentioned in ar
ticle 28(d) of the Convention. The right to participation in cultural life, mentioned in
455

article 31 of the Convention includes access to
performing arts, and
for personal creative development, as proclaimed by the Manifesto.

opportunities

literacy, the Manifesto provides references similar to those in the
28(3). As was shown in Chapter 5, explicit reference to the habit
of reading, as proposed by IBBY, was not accepted in the final text, but the dissemi
nation of books remained, and, public libraries can be seen as one of the main distri
bution channels for children's books. Respect for minority languages is expressed
both in the Convention, articles 17(d) and article 30, and in the Manifesto. The
library's support of oral tradition may also serve this aim. The Manifesto explicitly
mentions the principle of non-discrimination including a prohibition against age
In the field of

Convention's article

discrimination. As

a

result,

one

has

to conclude

that children have

access

to

the li

right.224
brary services,
This short study of the development of the Manifesto and the comparison with the
Convention on the Rights of the Child, reveal that the Manifesto is in line with the
spirit and many provisions of the Convention on the Rights of the Child. On the basis
of their aims, the Manifesto and the public library should therefore be considered as
means of contributing to the implementation of the child's right to information.
The legal status of the Manifesto is limited. It has been formally approved by the
Intergovernmental Council of the Unesco General Information Programme, but not
presented and adopted by, for example, the General Conference. The Manifesto is,
nevertheless, the basic document for public libraries on an international level and
from the viewpoint of human rights. It protects fundamental human values. As the
Manifesto has inspired other Charters and Declarations with regard to the aims of
the public library, additional support for its goals can be found in these texts at a na
tional level. The Charter for Public Libraries in the Netherlands, for example, expli
citly states: 'Public libraries play an important practical role and have substantial
professional responsibility with regard to human rights and fundamental freedoms
which are recognised by international law and the Dutch Constitution. These in
clude the freedom of expression, the right to take part in cultural life, the freedom to
seek, receive and impart information and ideas, the freedom of thought, conscience
and belief and the right of citizens to have their
privacy respected.'225 The explanato
ry note to the Charter explicitly refers to the international standards set by, among
others, the International Convention on Civil and Political Rights (articles 17, 18, 19),
the International Convention on Economic, Social and Cultural
Rights (article 15);
and, the European Convention on Human Rights (articles 8, 9 and 10) and the corre
sponding articles in the Dutch Constitution.
A distinction must be made between the aims of the
public library as adopted by
professional associations and the aims formulated in national legislation. The latter
acknowledges the values to be realised by public libraries and gives legal protection
to those values and the role of the
library.
as a

224. Discrimination based

on

age may have recently become a highly debated topic in society. Children are, how
when age-discrimination is said to occur at 'all
ages', adults of 30, 40, and 50
not children.

ever, never mentioned. Even

years old
225. Statuut

are

voor

envisaged,
openbare bibliotheek, adopted by the Dutch

de

the Public Libraries in the Netherlands, NBLC, Den
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Haag,

libraries in 1990; and

1991, p. 3.

English

edition: The Charter for

Funding

and legislation

The Manifesto also focuses attention

on

funding

and

legislation,

and states

explicit-

ly:
public library in principle shall be free of charge. The public library is the
responsibility of local and national authorities. It must be supported by specif
ic legislation and financed by national and local governments. It has to be an
essential component of any long-term strategy for culture, information provi
sion, literacy and education.
The

principle that the public library shall be free of charge has always been ardent
by libraries and needs legal protection to be guaranteed in periods of
ly
economic crisis or political change.226 Based on the principle that public libraries
should provide general access to information and be available to everyone, libraries
must, as a consequence, avoid creating barriers in any form. Free access to public li
braries can only be guaranteed by considering them as collective facilities financed
by public funds. According to Danish Library Law, the responsibility for the selec
tion of the media may not be delegated to a private company. Efforts in Sweden to
run libraries
by contracting out have dramatically failed.227 As a result, the threat of
local budget cuts have evoked a large campaign228 and an official proposal for a li
229
The activities of the
brary law, which is to be decided upon at the end of 1996.
libraries
are aimed at
children
and
adults
with poor reading
which
public
attracting
habits would be contradictory, if at the same time financial barriers were created
which impede people from using the library. The impact of the principle of free li
brary use can be measured by the effects the Public Libraries Act introduced in
1975, in the Netherlands, when this freedom was legally established for children up
to eighteen years of age. As a result, 500.000 new readers were registered as mem
bers.230 Nevertheless, the Netherlands should not be considered a good example in
so far as
principles of funding are concerned. In contravention of all library princi
the
same Act obliged the libraries to charge adults a fee. The situation has
ples,
worsened since 1987 as legislation has weakened the position of users, especially
children. Decentralisation leaves the issues of funding and children's services to the
The

defended

226. See for historical roots and

(eds.),

an

early

survey of this

Free Book Service to All. An International

principle: Ranganathan, S., A. Neelameghan, A. Gupta,
Survey, Mysore Library Association, Asia publishing House,

Bombay, 1968.
227. Lonnerblad, B.,

Contracting

out

-

an

alternative for

public libraries?,

in: Scandinavian Public

Library Quarterly,

Vol. 26, 1993, 2, p. 8-10.

P., B. Ragnerstam, Nationalkampanjen Radda Biblioteken. Slutrapport, Stockholm, 1993.
1995:84, Kulturpolitikes inriktning. Slutbetankande av Kulturutredningen, Kulturdepartementet, Stock
holm, 1995; See also the commentary of the Swedish Council for Cultural Affairs, which stresses the necessitv

228. Curman,
229. SOU

in the proposed library law: Yttrande over Kulturutreda special paragraph for children and young people
ningens slutbetankande, Kulturradet, Stockholm, 1995, p. 136-144.
Bekking, R., Nederlands Bibliotheek en Lektuur Centrum: 'Bibliotheken stimuleren verkoop van boeken', in:
Nieuwsblad voor de Boekhandel, Vol. 143, 1976, 15, p. 688.

of

230.

457

local authorities.231 In stark contrast to the rest of the world,

including the profit-

and have
developing countries, Dutch authorities can
in an example,
demonstrated
the
libraries
to
As
even
children.
obliged
charge
members of the li
younger children up to the age of ten were no longer individual
when children have in fact been
In comparison to similar libraries
oriented United States and

brary,
the decreasing percentages
has

ship

charged.

were

significant

not been restored after five

communities

yield

and the decline in children's member
on children in other

years.232 Charges imposed

similar results of decline and

only

a

part restoration of the for
are quick to stop us

number of members.233 Children with poor reading habits
the library and seek other activities and passivities. Such a

mer

tendency will coun
illiteracy. Although some chil
dren have probably continued reading, 'illegally' using the membership card of an
other family member, this development demonstrates a lack of respect for children

ing

teract all

as

the efforts to combat the various forms of

individuals and does not

the

support their personal choice and responsibility

to

use

library.

Kohnstamm takes up the library in his study
ment of the young child and states with regard

on

the social and

to

the situation in the Netherlands:

personal develop

books, children's book shops and children's librar
has
nothing to do but to finance libraries in such a broad
government
can have a free membership. Computerisation and security re
that
children
way
quire investments which formerly were not necessary, so the library cannot be a

'Our

country is rich

in children's

ies. The local

easily accessible public library with a beautiful department for
children should be the pride of every town and village. Unfortunately, this is far
from the case everywhere. Attracting adults and children who have Dutch as a sec
ond language, also costs a lot of money. But the money spent here [on the library]
seems better spent than on language lessons for unwilling nippers.'234 Subsequently,
Kohnstamm makes a plea for more information for parents with regard to language
development and the importance of reading; and, for the national government to
recommend that local governments spare the libraries in further budget cuts.
In fact, the reading ability of school children requires frequent reading, to a de
gree which can only be met by the public library. Schools will find it more difficult to
refer to the library when children have to pay for it. This situation has created an il
logical state of affairs in which children have a right to education (in fact an obliga
tion), but the necessary provisions are not governed by the same regime. If parents

cheap service.

But

an

principle of freedom of charge for children, still present in the draft of the Law on Welfare, disappeared
during the parliamentarian debate in which the local communities wished to have as little national influence
as
possible. Nuiver, J., The 'Public Library Idea'. De bestendigheid van een ideaal in tijden van voor- en tegenspoed, in: Nuiver, J. et al. (eds.), Ter informatie... Opstellen over heden en toekomst van informatieverzorging
en bibliotheekvoorziening, NBLC, Den Haag, 1989, p. 198.
Annegarn, I., Effecten van jeugdcontributie in de openbare bibliotheek Huizen. Verslag van een onderzoek, PBC

231. The

232.

Noord-Holland, Alkmaar, 1995, p. 7 and 22-25.
233. Tweede Kamer

1985-1986, 18957 (Welzijnswet),

nr.

7,

Voorlopig Verslag Commissie Welzijn; Memorie van Ant-

woord.
234.

Kohnstamm, G., De sociale

en
persoonlijkheidsontwikkeling van nul tot twaalf jaar, in: Diekstra R et al
ontwikkeling. Wetenschappelijke inzichten en overheidsbeleid, Wetenschappelijke Raad voor
het Regeringsbeleid, 's-Gravenhage, 1992, p. 96 (Voorstudies en achtergronden V75).

(eds.), Jeugd
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in

easily impeded from arranging a library membership for their children, chil
not be
dependent on them for their access to information at the library.
Children should have an equal opportunity to benefit from the library services.
Therefore Nuis declared: 'Freedom of charge, no fees for children is an achieve
ment which has
amply proved and deserved its cultural meaning. Certainly, it is a

are so

dren should

in that.
lure. But every civilised
country lures its children to books. There is no shame
Not doing so is a shame.'235 The political will to prioritise the library board's freedom

appreciation has been greater than the government's will to take responsibility for
rights of children.236 However, prevention against the charging of children for the
use of libraries can
only be effectively achieved through national legislation.
Hoefnagel has analysed the Dutch Library Act of 1975. The principles of freedom,
equality, plurality, development, protection of the vulnerable and quality are all ac
knowledged, but the aim is to provide equal opportunities of development for all.
The focus of the Library Act is on permanent education. Therefore, the educational
and informational roles of the public library are stressed. The classical freedoms are
acknowledged, the library is instrumental in ensuring the freedom of citizens, but
the aim is the stimulation of higher forms of freedom: to develop one's talents, to

of

the

unfold.237

public library has been variously formulated
limiting aims of culture or welfare as set by occasion
al policies. Thereby, the library risks losing its character as a basic service,238 funda
mental to the needs of all, and not only to those social groups or priorities which
have been suddenly discovered by an inventive bureaucracy. Due to its universal or
ientation, the public library can be easily related to other fields of society like educa
tion, welfare, culture, information provisions and leisure time. The public library
can and should, however, never fully identify or be identified with any of these
fields, as it will thereby lose its uniqueness and essential identity. 'The library, estab
lished at the crossroads [of education, information, cultural and social networks],
does not identify itself solely with the movements of the lofty, nor solely with mar
ket activities. Who enters a library will not be smashed by a sultry silence, nor over
powered by a noisy market. The library keeps to the middle way, connecting temple
In the

to be

course

of time, the aim of the

instrumental to the

more

and agora, and lets them co-exist, open to

everyone.'239

Vol. 9, 1992, 2, p. 3. His
235. Nuis, A., cited in: Feifen en Meningen,
changed, having become State Secretary for Culture.

opinion expressed

as

Member of Parliament has

debate in the Netherlands at the occasion of the draft revision of the

Copyright Law in
lending rights, Tweede Kamer, 1994-1995, 23247, 25 April 1995 (Wijziging
rechten in verband met de richtlijn van de Raad van de
van de Auteurswet 1912 en de Wet op de Naburige
van 19 november 1992, PbEG 1992, L 346/61 betreffende het verhuurrecht, het
Gemeenschappen
Europese
uitleenrecht en bepaalde naburige rechten op het gebied van het intellectuele eigendom).
en cultuur. Uitgangspunten en beginselen van de wetgeving op de terreinen van het
237. Hoefnagel, F., Wetgever
de
wetenschap, de publieke omroep, het openbare bibliotheekwerk, het sociaal-cultureel werk, de
onderwijs,
kunsten en de musea in de jaren 1973 tot eind 1987, Tjeenk Willink, Zwolle, 1988, p. 204 (Dissertation).
Een doorgeefluik van de beschaving, in: Nuiver, J. et al. (eds.), Ter infor
238 Bakker, M., De openbare bibliotheek.
van
informatieverzorging en bibliotheekvoorziening, NBLC,
matie
Opstellen over heden en toekomst
236.

See the

parliamentary

connection with the EU-Directive

Den

Haag, 1989, p.

239 Koren,

M., Tussen

on

21.

tempel en

agora. Cultuur in het

openbare bibliotheekwerk, NBLC,

Den

Haag, 1989,

p. 59.
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The efforts of the

library

aim at

keeping

all roads open to the many

places

of inter

prevent certain fields from becoming inaccessible and unattainable for

est in order to

human

beings. The accessibility has to be defended by the library to protect equal op
portunities for personal development and for participation in social life for everyone:

democracy.

Such

tional law, which

a

role is vulnerable and deserves therefore

acknowledges

the

a

democratic basis in

and

na

mission.240

public library's identity
library coordination and cooperation
be ensured. Therefore, legislation and strategic plans must also define and promote
a national
library network based on agreed standards of service.241 Moreover, the
public library network must be designed in relation to other types of libraries at var
ious levels. A nationwide network-approach will only come about when a national
policy is developed, based on legislation, which sets a premium on cooperation.242
Furthermore, no national policy on for example the promotion of reading can be ex
ecuted, unless the basic services of the public library are legally acknowledged.243
Decentralisation of national responsibility has become common in several Euro
pean countries, including the Nordic countries and the Netherlands. The protection
of human rights is, however, an obligation of all governmental authorities, on what
ever level, with the final
responsibility falling to the national authority, since the
state has signed and ratified human rights treaties and is bound by international ob
ligation. If decentralisation cannot prevent national legislation from requiring the
public libraries to charge for book lending known as the lending right in copyright
law, or perhaps more aptly called a 'library tax'? then it should not be able to pre
vent the government from legislation that public libraries are
obliged not to charge
children for making use of libraries services. In short, to impose various forms of fi
nancial charges on children, on whatever legislation they may be based, is contrary
to their human rights, especially their
right of access to information.
The Manifesto also requires that nationwide

-

-

Role

The

in society

enormous

changes

that have taken

place

in

society

due to the continuous devel

opment and expansion of communication have also impacted on libraries, particu
larly with respect to the infrastructure for the collection, transmission and dissemi
nation of various messages. In this
respect, the MacBride Commission described the
changing role of libraries, under the title 'From Libraries to Data Banks': 'Libraries

and documentation centres

are

probably

the oldest and most

common sources

classified, stored knowledge and information. Nevertheless, there

analytical

surveys

240. Bibliotheken

242.

243.

statistics

omroep als

publieke

on

the number of libraries in the world

zaak. Advies

de

regering, Harmonisatieraad Welzijnsbeleid, 's-GravenhaF, Bibliotheken en omroep als publieke zaak. Een
analyse
van de
Welzijnswet en de mediawet, Harmonisatieraad Welzijnsbeleid, 's-Gravenhage, 1988
(Dwarskijken 14).
See for instance the Advice of the Dutch
Library Council: Advies over de Notitie openbaar bibliotheekwerk van de
minister van Welzijn, Volksgezondheid en Cultuur, Rabin, Den
Haag, 1991.
Popma, L., Bestaat de Openbare Bibliotheek Nederland? Bijdrage tot de strategie van een bedrijfstak, in: Bibliotheeken Samenleving, Vol. 20, 1992, 12, p. 406- 411.
Leertouwer, L., Zorg voor de bibliotheek, Lezing op het symposium Collectiebeleid
openbare bibliotheken
8 mei 1996 te Bussum, in: NBLC Info, 1996,
27, Annex Symposium.
ge,

241.

en

or

of

satisfactory
today. (...) The

are no
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1988 (Advies 53); and

a

aan

thorough study by Hoefnagel,

uneven

expansion

of libraries and their services is indicative,

ians

were

particularly

since it

priority given book collection in many countries. Originally, librar
simply custodians. But libraries have gradually become service centres for

shows the low

to

the general or specialised public. Public libraries now have a central role in the so
cial, educational and cultural life of many communities, providing more than facil
ities for

reading

and

places challenging
portant

source

study. (...) Both

some

technological changes are in many
library, no longer the sole im
transformations
in library or
causing

social and

of the traditional roles of the

of collected information, and

(...) Multiplication of such [new electronic computerized]
significant part of the changing library scene in the most developing
countries. But even developed countries are discovering many difficulties in adapt
ing to new technological possibilities for information collection, storage and dissem
ination. A particular drawback is that the procedure and methods of the traditional
library are often outmoded.'244
In the recommendations of the MacBride Commission, public libraries are not ex
plicitly mentioned, but the library world is debating the various forms its role
should take. One of the changes includes the transformation of paradigm resulting
in taking more account of users' views. This change of paradigm has also led to the
formulation of principles from the user's perspective. In line with other public ser
vices, a Charter for Public Libraries, has been presented by the Library Association
of the United Kingdom. All the provisions are written from the perspective of what
the library user would expect from the modern public library.245
In a practical sense, public libraries are making an considerable effort to replace
working methods, for example introducing the concept of the Dreigeteilte Bibliotek, or
rearrangements of stock by categorisation. The concept of user-friendliness does not
only relate to collections, presentation, housing and public relations, but also to the
necessary change of attitude in library workers. These concepts have also been ap
plied to library services for children.246
Orientation on the role of information technology in libraries is an ongoing de
bate which has led to some statements. The proclamation 'Access to Electronic Infor
mation, Services and Networks' is based on an interpretation of the Library Bill of
Rights, as presented by the American Library Association, which states that 'all li
brary system and network policies, procedures or regulations relating to electronic
resources and services should be scrutinized for potential violation of user rights.'
Such rights include confidentiality and privacy, although it is admitted that security

ganizations

and services.

networks is

a

is technically difficult to achieve and electronic transactions and files could become
public.
With regard to children, their rights as users must in no way abridged. The ALA
requires equal access and opposes the charging of user fees for the provision of ser
vices by all libraries that receive the majority of their support from public funds.

244. MacBride,

S.(ed.), Many Voices, One World. Towards

a

new, more

just

and

more

efficient world information and

communication order, Kogan Page, London /Unipub, New York/Unesco, Paris, 1980, p. 68-69.
The Library Association, London, 1993.
245. A Charter for Public Libraries,
246. Koren, M., Aandacht voor het publiek, NBLC, Den Haag, 1989.
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the

'providing connections to global information services and networks is not
the
same as
selecting and purchasing material for a library connection, determining
accuracy or authenticity of electronic information may present special problems.
Some information accessed electronically may not meet a library's selection or col
lection development policy. It is, therefore, left to each user to determine what is ap
propriate. Parents and legal guardians who are concerned about their children's use
of electronic resources should provide guidance to their own children.'247
Since

In the

same

way

as

for traditional

sources

of information,

providing

access

does

imply sponsorship or endorsement. The ALA stresses, against the background of
American practices, that libraries, acting within the ambit of their mission and objec
tives, must support access to information on all subjects that serve the needs or
interests of each user, regardless of the user's age or the content of the material. They
also have an obligation to provide access to government information available in
electronic form; and, should not deny access to information, solely on the grounds
that it is perceived as lacking in value. The ALA's Library Bill of Rights states that li
braries should challenge censorship in the fulfilment of their responsibility to pro
not

vide information and

enlightenment.248

In the context of Scandinavian

research, Vestheim takes up the question of informa

analyses the role of public libraries in a broad social con
are intimately connected with a
broad, democratic Enlightenment movement. As the Enlightenment project and its
basic ideology are questioned by economists, rational bureaucrats and post-modern
ist philosophers, public libraries now have to make a decisive choice between infor
tion and
text

He

enlightenment.

which is in transition. The Nordic countries

mation and

enlightenment.

trialised countries

today

argues that information is
semination is regarded as

question

of

production

His statement is that what

is not

more

information but

approached
a

question

too

of

we

much in terms

technology

need in the

highly indus
enlightenment, and he
of quantity, whereby dis

more

and the 'information issue'

as a

and dissemination. A market for information services is

created but for the benefit of whom? Librarians should pose this ideological and po
litical question. Vestheim takes a different approach, divorced from the interests of

the

producers,

viduals

as

the idea of

citizens in

enlightenment

is anchored in the interests of the indi

'Accessible information is

interesting only to the de
people are striving to
they need information
that can "highlight" their total life situation. What they need is
"Aufklarung", an en
lightenment perspective that can relate detailed information to a life totality. Within
this logic an information search is only one among several alternative means of be
coming enlightened, and of gaining insight and understanding.' As a result, the
question of enlightenment or not is a question of quality, which has very little to do
or

a

society.

gree that it is relevant for the aims of people's lives. When
reach a deeper understanding of themselves and their society,

247. Access to Electronic

Information, Services and Networks, an interpretation of the Library Bill of Rights, adop
by the ALA Council, January 24, 1996, published in: Newsidic, 129, 1996, p. 15-17, (both quotations).
248. Library Bill of Rights, adopted in 1939 by the American Library Association, in: ALA world encyclopedia of libra
ry and information services, Adamantine Press, London, 19862, p. 176.
ted
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with the technical mediation of information. It deals with
politics, culture and even
with existential
should worry about
to
librarians
Vestheim,
questions. According
their professional
Market-oriented and
favour an eco
nomic

the

integrity.
understanding of political

same

orientation,

technology politics

and social issues. When cultural

and cultural

aspects of life
the total, manifold

technical terms and
categories,
This is not a technical or economic

problem,

so

politics

also take

understood in economic and

are

perspective

there is

no

of life will

disappear.

technical and economic

solution.

Vestheim does
role

not

forget

that

public

libraries have also

played

part of the infrastructure for the formation of public
nineteenth century and onwards. Libraries serve as a
as

an

important
early

since the

opinion
meeting place

for cultural

and social activities. Even in this respect,
integrity is at stake. 'If public libraries, as
representatives and agents for the formation of free public opinion, should be

compelled

to

adapt

to

a

fluctuating market

of information services, to

adapt to po
efficiency, then the
questioned. (...) To
democratic society, the

litical pressure groups, and government demands for economic
library's role in the process of forming a free opinion might be
take

care

of its duties

public library

as an

agent for the critical mind in a
the guarantor and advocate for money and power

should

not be

Library

Associations have also

interests.'249
The Nordic
of Information

Technology (IT)

essential that the

special

on

published

the work of

public

a

Statement

libraries. In the

Nordic values and traditions

on

the

use

regarding general

impact

of IT, it is

education

taken into account. In many ways, these values reflect the social
purpose of the public libraries which is a manifestation of the desire to ensure that
citizens have the opportunity of intellectual, informational, cultural and human de
and

democracy

are

velopment. Society in the information technology age including public libraries
must strengthen democracy, equality, freedom of speech, welfare and security.
Therefore, IT must support free access; support democracy's and the individual's
joint influences; contribute to personal development; open up the public sector; sup
port the weaker members of society; and, consolidate the competitiveness of trade
and industry. Furthermore, libraries must provide free access to databases and pub
lic information and avoid passing the cost on to the user. It is essential that copyright
legislation is seen to facilitate and not obstruct the libraries' access to the dissemina
tion of digitised information.
Public libraries must provide citizens with access to text-based materials in many
forms. In spite of multimedia, sound and pictures, the citizens of the future will be
unable to function properly without a high degree of literacy. Libraries will actively
counteract functional illiteracy. The public libraries will maintain 'the good room'. A
place where the social and cultural human being can experience culture, literature
-

-

and art.

The Plan of Action reveals that
to

electronic networks and to

249. Vestheim, G, Information

Library Quarterly,

or

public

ensure

libraries will work to

that the

requirements

Enlightenment? A decisive
16-17 (a11 quotations).

choice for

provide access-points

of citizens

public libraries,

are

met in

the

in: Scandinavian Public

Vol. 25, 1992, 4, p.

463

overall

municipal

will be

get

spent

communication and

This statement shows the
the

in

changes

computer strategies.

A

larger part of

the bud

non-printed materials.250

on

awareness

described

society,

as

of

libraries that

public

the information

or

they

network

have to react to

society, and

to

the

blossom in view of

social aspects of new media.251 Fundamental debate can hardly
the daily constraints and the fear of being considered as outdated. Consolidated ac
and United
has therefore led public librar
tion in for

Kingdom252

example Belgium

ies to
use

request collectively the provision of

of IT, with

positive replies

some

connection to electronic networks and the

from the relevant

governments.2

Tools
Public libraries have various tools with which to realise their aim

described

as

above. The collections of books and other media form the heart of the matter, to

which other tools

are

added to retrieve information, to

management have

and

provide better access, etc.
goal, and are not ends

of the final

to be

supportive
especially geared towards the needs
of human beings and less to the preservation of stock. Professionalism
are tools to maintain and raise the quality of the services provided:

Operation

in themselves. Public libraries

Operation

are

and interests
and research

and management

The way in which the public library operates in order to realise its aims, which may
also serve the realisation of the right to information, and the management of its ser
vices, has been subjected to change. However, how the library should work has been

by Ranganathan who,

summarised

Books

are

for

in 1931, formulated his Five laws for

library

sci-

use.

Every reader his book.
Every book, its reader.
Save the time of the reader.
A

library

is

a

These five laws

growing organism.254
point

the

to

use

and the actual

Gorman has actualised these laws in the form of
way.

(1) Libraries

serve

a

premises of the library. Recently,
recommendation in the

The dominant ethic of

humanity.

librarianship

250. The Nordic Public Libraries and the Information

Library

Conference 'The Possibilities of the

following

is based

Society, Statement of Nordic Library Associations
Open Room', 28-30 May 1995 Aalborg, published in: Eblida

at

on

the

News-

tetter, 1995, 3, p. 18.
251.

Dijk, J.

van, De

Zaventem,

netwerkmaatschappij.
19942.

Sociale aspecten

van

nieuwe

252. The libraries bid to get wired, in: The Bookseller, 29 March
dom has submitted
cess

to

a

45 bid

the Internet in libraries

253. Beleidsnota Cultuur,

gezin

leving, Beleidsprioriteiten
254.

Ranganathan,
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to

en

media, Bohn Stafleu Van

Loghum, Houten/

1996. The Library Association of the United King
a project
designed to support increased ac

the Millennium Commission for

across

the country.
in Vlaanderen: werken

welzijn

1995-1999, 129,

1995-1996,

S., The Five Laics of Library Science, The

aan nerwerken in een
menswaardige samenpublished in: VVBAD-INFO, 22 January 1996, p. 26-27.
Madras Library Association, Blunt, London,
19572, p. 9

1,

service to the

readiness

to

individual, community and society as a whole. Service means the
the individual, but also to serve the higher aspirations of human

help

kind. Altruism and

qualities which serve both the individual seeker of
of culture. (2) Respect all forms by which
knowledge is communicated. This means to acknowledge all forms of communica
tion on their own merits and
utility, as they all have their characteristics in conquer
ing time and space. In addition, (3) use technological intelligence to improve service.
Intelligent use of technology involves seeking answers to problems, rather than
seeking applications for interesting new technology. The different roles of electronic

humanity

truth and the wider

goals

are

and

aspirations

and non-electronic media become apparent. Electronic methods are best for 'house
keeping' and for giving access to small packages of textual, numeric and visual in

formation, such

as

that found in reference works. Print

inent medium for the communication of cumulative

reading.
(4) Protect

free

The first

is to take

on

paper remains the preem
sustained

knowledge through

knowledge. This law refers to two professional values.
responsibility for the library as an institution. People of the
future will only know about that which is preserved
by the libraries. Intellectual
freedom should also be protected for older materials, otherwise
censorship is at
one

access

to

hand. Librarians' consciousness must protect the destruction of older stock. The sec
ond value is the protection of democratic values. Libraries are essential for freedom
and intellectual. A

social, political,
ly available to all,

truly

free

society without libraries which

are

-

free

oxymoron and is open to tyranny. Therefore, librar
ies have to collect all materials from all societies and communities and make those
records available to all. (5) Honour the past and create the future is the last advice.
of the

amounts to

an

is

important for current action. The library of tomorrow must
only the best of the past but also is sensitive to history and
knowledge of enduring values, and is aware of continuity in its mission.255

Integration
be

one

past

that retains not

Professionalism

Libraries

are

and research

vulnerable institutions

as

choices

are

made about what is to be includ

ed in the collections. Librarians seek to

protect the delicate aspects of selection in
various ways. One such way is to have a transparent policy on the acquisition and
maintenance of stock. The mere formulation and publication of such a policy seems
the audience and sponsors, but also for the quality of the stock it
the selection process appears to be executed more consciously.256 One may
also point here to the fundamental difference of acquisition policy between a private
to be beneficial to

self,

as

library

and the

agement

public library.

A difference which may be illustrated

of Erasmus: Nunc adeamus

bris, sed exquisites. Let
books. The

bibliothecam,

non

illam

quidem

by

an encour

multis instructam li-

go to a library where there are not many but valuable
has a clear and specific aim. The content of the books

us now

private library

of Librarianship, in: American Libraries, Vol. 26, 1995, 8, p. 784-785.
255. Gorman, M., Five New Laws
Driessen, F, H. Helmer, B. van der Lelij, Collecties van Openbare Bibliotheken in Nederland. Onderzoek

256.

voerd in

opdracht van

het Ministerie

van

Onderwijs,

Cultuur

bare Bibliotheken NBLC, Bureau Driessen, Utrecht (in

en

Wetenschappen en

de

Vereniging

van

uitgeOpen-

press).
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media
acquisition. In the situation of the public library, the content of the
another
balanced
be
has
to
at
least
one
by
leading principle,
subject
subject, due to the principles of representation and diversity. Furthermore, the po

guides

the

cannot be

tential

use

the

of the selected books

appraised on the basis of
specialised libraries, if publicly

other media has to be

or

the characteristics of the

user
community. Even
legitimate their policies in a different way than private libraries, as
the freedom to select is finally subjected to democratic control. Such control always
risks infringing continuity in selection and formation of stock.
Librarians may also seek to protect their selection work by anticipating possible
reactions and taking the attitude of political correctness by executing self-censor
ship. Research on censorship in libraries has been especially executed in American
libraries, as they seem to be more easily prone to attacks or pressure from groups of
citizens or the authorities. Among the variables influencing the selection process in
libraries are institutional variables and personal characteristics, in the same way as
for example for journalists, as described in Chapter 3. Other variables go beyond the
librarian and libraries and include community, legal and mass media variables.
American research on attitudes of librarians towards censorship shows a significant

funded, have

to

relationship between level of education and censorship attitudes: librarians with
higher levels were more positive in their attitudes and less willing to restrict. Librar
ians working in larger schools or for older children also were more positive and less
restrictive.257 Although one should be careful in equating the role of school libraries
with public libraries, the ethical aspects of librarianship are equally involved. School
libraries have also provided some case-law, as shown by the example of the removal
of books from

a

removers was

process.258
may

school

library,

to suppress

an

require

no

a

of ideas and not to

question

serve

book is removed from

Why could

of limited

the book

a

the educational

public library,

not be

one

saved? The sit

capacity.'259 It should be noted that

public

and school

libraries,

as

is

more

case.

A Swedish

study

on

which books and
cannot

have in

a

distinction between

of children's literature underlines that differences

reception

exist between school libraries and

gogic

considered unlawful if the intention of the

expression

clarification of the director.

a

comment makes

often the

was

Hins has commented: 'When

uation is different when it is

this

which

public

that

libraries because of the different context in

offered. 'This

reading
simply be transferred
are

to

the

means

library

that results within

scene.

(...) Library

literary peda

and the school

both act

as intermediaries of literature and
envisage
reading lessons at school have a very different
context for book reading than the public library which offers its services to all who
wish to come and use them.'260 For children, the public library provides a freedom of
common

reaching all readers.

choice which is

not

they

But the teacher's

present in school. As Farson noted in his

comment

on

the

Right

257.

McDonald, F, Intellectual Freedom and Censorship. Attitudes of Secondary School Librarians and
Principles ot
Moral Reasoning, University of Minnesota, Minnesota, 1989 (Dissertation).

258.

Board

of Education v. Pico, 457 U.S. 853, U.S. Supreme Court Reports Cases L. Ed. 2d,
Ontvangstvrijheid en buitenlandse omroep, Kluwer, Deventer, 1991, p. 268.

Vol. 86,

1982,

p. 435.

259. Hins, A.,
260.

Wahlin, K.,

Vad litteraturvetaren

flervetenskaplig belysning,
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ser

i ett

Centrum for

folkbibliotek,

in:

Enmark, R. (ed.), Biblioteksstudier. Folkbibliotek i

biblioteksforskning, Goteborg,

1990, p. 75.

to

Information: 'As middle-of-the-road and noncontroversial

libraries may be,
infor

as

they present an extremely broad range of information compared to the limited
mation that comes to the child
through the compulsory education system.'261
Awareness of the ethical mandate embedded in the librarian's

profession has also
professional code of ethics in various countries, in addi
tion to a Charter for the
public library as an institution.262 Although the daily prac
tice of a children's librarian
may differ considerably from a librarian in a hospital or
a
scientific
with
different ethical and professional considerations in
large
library,
volved, they may nevertheless, be conceived as one profession based on the same
training and professional values. The similarities form the basis for a professional
code of ethics, which provides guidelines on the general attitude which should be
taken by a librarian; treatment of users, the profession and others; and, the views
which should be held with respect to work. Such guidelines may include the follow
ing taken from the Swedish example: 'The foremost task of the librarian is always to
defend and further democracy, freedom of expression and free dissemination of
knowledge by actively promoting access to our cultural heritage in literature and to
led to the formulation of

a

information in various media.
be based

(...) The

librarian's behaviour towards the

and

users

shall

and the

and

good judgement, impartiality
equality,
integrity must be protected as regards private life, information
received and materials loaned by the library.'263 It goes without saying that the pri
vacy of the child should be equally respected. With reference to Chapter 5, the librar
ian may find herself in a similar position as the teacher, who is requested to give in
formation on a child to a parent, especially when this parent does not have full pa
rental powers. A firmer protection of the librarian's professional privilege might be
on

individual's

respect

right

to

needed, when the informational

of parents, custodians and others increase, at

rights

the expense of the child's privacy.
In order to support studies of the
braries in the realisation of this

right to information and the role of public li
right, further scientific study is necessary. Library

science, however, has mainly been occupied by studies on the book and on scientific
libraries. Outside the United Kingdom and the United States, public libraries have
seldom been the object of study, in spite of their broad development. In the Nether

lands, for example, there

are

less than ten dissertations devoted to

libraries. In the Scandinavian countries

some

aspects of public

initiatives have been taken. In

Norway,

scholarship was offered to write a dissertation on the socio-cultural development
of the public libraries.264 In 1987 a Study Centre for Library Research was estab
lished at the University of Gothenburg, which forms a platform for library scientists,
supports research projects and attempts to develop a curriculum for scientific rea

261. Farson, R.,

Birthrights, Penguin, Harmondsworth,

tion, p. 83-95.
262. See for example, the Dutch

ging

van

1974, p. 88.

Chapter
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Bibliothecarissen, Documentalisten

en

in

6 is devoted to the

Right

to Informa

openbare bibliotheken, Nederlandse VereniAfdeling Openbare Bibliotheken,

Literatuuronderzoekers,

s.l., 1993-

263.

The librarians

guide

to

professional ethics, adopted

18 November 1992,

DIK-Forbundet, Nacka.

who has published studies on
264. The scholarship was offered to Geir Vestheim,
ries: Vestheim, G., Folkebibliotek i forvandling, Det Norska Samlaget, Oslo, 1992.

recent

changes

in

public

libra
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the

re

projects show that particularly
are
search on public libraries requires a multidisciplinary approach. Contributions
and
psychol
expected from the fields of sociology, sociology of literature, pedagogy
and communication science, science of
ogy, ethnology, history of ideas, information
are not
literature and economics. The legislative and legal aspects of public libraries
as human rights
be
should
included,
but
in
the
Swedish
mentioned
Study Centre,
libraries
and national legislation are involved. More legislation in the field of public
to grant and guarantee
can be expected. This legislation is developed, not so much
of
the existence of public libraries, but on the contrary, to safeguard the exploitation
indus
intellectual property and to serve the interests of the information technology
has a taste of commercial
try. Even the Charter of the Reader, sponsored by Unesco,
to information, the
access
the
influences.265 The protection of
public domain, public
dismissed
or
have
become
to
seem
aspects in
neglected
social position of the user
information
of
advance
the
is
dominated
technology
which
the political debate,
by

search related

to librarian education.

and the economic

The first

approach.

is
The direction in which such research on public libraries should be undertaken
research
(espe
well expressed by one of the initiators of the Study Centre: 'Library
and information science relies mainly on the objectifying tradition of

cially library
ideas. Anglo-saxon research

than any other field of research
the
within humanities and social studies (with
exception of economy and statistics),
I associate libraries with activities
least
at
because
I have met. That is very surprising
of culture, public education
mediation
like
a
of
nature,
and effects
non-quantifiable
research tradition, I think that this will li
the
etc. Without
is

more

positivistic

objectifying
disparaging
possibilities of library research. It has
research attempts to quantifiable questions

mit the

rows", "How big

a

tendency

to

continuously

reduce the

like "How many loans", "Who bor
is the flood of information" etcetera. Those questions are impor

more com
tant, of course, but they should not prevent us from attempts to clarify
the
to
its
efforts
intensifies
research
that
moment
clarify
qualitati
plex connect. The
science will have to go into the deep waters of
that
it is
ve

ries for

research. It is for

democracy,
more

Realisation
After this
tion may

right

tion in

265.

of the right

explain.

discuss the

significance

description

to

It is

a

information

be drawn to what the

of all, the

public libraries and instrumental aspects, atten
public library offers the individual to realise his
library has built up and made accessible to all a

of collections of written and audio-visual material and

which

computerised form,

Charter

for

the

of libra

arriving at such methodical pro
positive point that library scientists are

questions.'266

of the aims of

to information. First

variety

to

interested in such

now

to

education and culture without

blems, which I have tried

getting

library
example impossible

likely

questions,

'empathic'

Reader, adopted

on

28

are

sources

of current interest, and meet the

September

1992

by

of informa

requirements

the International Book Committee, International

Publishers Association, Geneva, 1992.
266. Enmark, R., Folkbiblioteken i ett

flervetenskaplig belysning,
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etnologiskt perspektiv, in: Enmark, R., (ed.), Biblioteksstudier. Folkbibliotek
biblioteksforskning, Goteborg, 1990, p. 199.

Centrum for

i

of

plurality

and

equal representation. These materials may serve as sources of infor
being regardless of age, who seeks information to support
his personal
development and his social participation. The library uses quality crite
mation for
every human
in

ria

building

up its collections. These criteria are professional criteria but differ
quality criteria set by the cultural elite. 'The library, from the point
of view of its role in
society, does not wish to neglect the principle of quality, or the
from the

narrow

principle of plurality. The principles

of freedom for and equality of the users are cen
right to information. This democratic principle
liberty of a library to follow elitist principles with

tral to the actual realisation of the

overrides,
to

respect
The

on

other

grounds, the

quality.'267

library provides

information services which include information

on

the col

lection at

hand, and the collections of other libraries; and, references to other organ
isations and institutes,
especially in the local community, which may provide the re
quired sources of information. Collections are available for consultation on spot and
may borrow materials for use outside the library. Together with other public li
a network has been formed which
collectively seeks to meet the needs of us

users

braries,

by providing additional and specialised services. On a
may be regarded as part of the communication infrastructure

local level, the

ers,

ral

library

of the social and cultu

community.
The

library offers an open and free atmosphere, which invites knowledge, partic
and expression. Storytelling, information programmes on various topics, ex
hibitions, performances, and bookreading by authors are organised to encourage
the, often young, public. Children will find a safe place in the library which may be
ipation,

one

of the first societal institutions in which

choices for himself. The

only

the

skills to

also

a

child

library
provides
catalogue and signposting

of the

mysteries
use
print

and electronic

resources

can

schools cooperate in such training which may
tour and form part of media education. Such

school libraries which

can

are

enter

assistance in

large enough

to

can

on

his

seeking

own

and make

information. Not

be unveiled, but also the

be learned. Public libraries and

preferably
an

go beyond a single library
education can also be effected for

require search strategies. Swedish re
can
improve their information

search in school libraries has shown that children

seeking strategies and can work better and more effectively when they work investi
gating, through free inquiry learning or resource based learning. Efforts to integrate
the library in the curriculum have proven to be successful. Pupils are better able to
locate information. Their attitudes to working in and with a library were very posi
tive. 'Between 80 and 90% thought they had learnt more and remembered more
when

they

had located their

formed it into

knowledge in

In the introduction of

of

computers,

267. Koren, M.,

new

own

their

information, had worked with

own

media in the

also in the children's

Tussen

tempel en

268. Kiihne, B., Biblioteket

-

library attention has been given to the use
department. The various experiments with CD-

agora. Cultuur in het

Skolans

it and had trans

minds.'268

Hjdrna?

openbare bibliotheekwerk, NBLC,

Skolbiblioteket

soms resurs

Den

Haag, 1989,

p. 33.

i det undersokande arbetssattet
pa

grund-

skolan, Almqvist & Wiksell, Stockholm, 1993, p. 251 (Studia Psychologica et Paedagogica, Series Altera CIV.
Dissertation University of Lund). A summary of Kiihne's thesis can be found in: Kiihne, B., The School Library
as a

Resource in 'Free

Inquiry Learning',

in: Swedish

Library Rescarch/Svensk Biblioteksforskning,

1994, 1, p. 16-22.
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ROM, wordprocessor software, computer workshops demonstrate that children
eager

to learn to

use new

equipment. Special workshops

for

girls

also

are

provide more
typically boys

results than for mixed groups; most computer games, however, are
has also been de
games. A computer programme to guide users through the library
children's selfin
with children. Most activities have

veloped

supported

cooperation

confidence, especially when they
The Convention

The role of the

show and

explain

to adults

how

things work.

and the public libraries

public

libraries in relation to the Convention

on

the

Rights

of the

be considered in various ways. First of all, it should be noted that until
the library world has paid little attention to the Convention. While, at the same

Child
now

can

can

time, organisations involved with the implementation of the Convention on the
Rights of the Child have hardly thought of integrating public libraries in their imple
mentation plans. The few exceptions are the following.
The clearest and

most

ities and the Convention

ples of
library

the Convention

on

were
one

the

Rights

discussed in

of the

a

of the Child held in

rights,

derived from articles 12, 13, 17, and related
to Shiomi, the main task of the

16, 28 and 42 of the Convention. According

to articles

library

considered

was

Japanese conference on library activ
1991.270 The basic princi
relation to the library. The right to use the
is

striking exception

in the

Japanese

context will be to attract

more

people

to libraries and

is not

in article

have
much

17(e)
protective
library, but the obligation of adults to create a
good cultural climate, with good books, good libraries and good librarians. Libraries
have the possibility to bring about a transformation in people's lives from material
riches to spiritual wealth. The Convention is only a step in the relation between the
child and the library. Librarians should go beyond and reflect on education and cul
ture, and enlarge the use of libraries.271 Yano elaborates on further aspects of the li
brary and wonders whether children receive the same attention as adults and the
same special services. There is a lack of specialised librarians and the research on
their work is meagre. Opening hours should not be shorter for children. Yano's view
on children is that children are tired and oppressed because they live in a bureau
cratic society. The library should stand out and make clear that books can be nice
and interesting. Older children prefer easy books, probably because they are too
tired. The library should acknowledge that, but nevertheless also suggest and offer
other books, without being oppressive.272

materials to inform them. The
about

269.

removing

See for

a

measure

so

bad comics from the

Swedish report:

Lundgren,

L.

(ed.), Barn, bibliotek, datorer. Rapport fran

ett

projekt, Lansbiblioteket

i

Stockholms Ian, 1995.
270.

271

.

Yamamoto, A., Library activities and the Convention on the
The Library World, Vol. 43, 1992, 5, p. 228-231. [With thanks
Shiomi, N., The basic ideas in 'the Convention
moto, A.,

Library

Library World,
272. Yano, A., The
vention
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on

Vol. 43, 1992, 5, p.

of the

the

on

of the Child

[in Japanese],

in:

Keiko Yamamoto for translation,

library

Toshokan-kai,

MK.]

Rights of the Child' and the library, reported by Yama
Rights of the Child [in Japanese], in: Toshokan-kai, The

the

228-229.

right of children, reported by Yamamoto, A., Library activities
Rights of the Child [in Japanese], in: Toshokan-kai, The Library World, Vol. 43, 1992,

use

the

on

activities and the Convention

Rights
to

as a

and the Con
5, p. 229.

A second
example is the Pacific Rim Conference on Children's Literature which took
up the theme of Children's Rights in the Multimedia Age. In his comments on article

17(c), Stephens

source.

language

a

Very

few of these books

other than

vention, contribute
books remains

a

of the Australian

although 60%

publishing output regards

do not live up to the spirit of the Convention, as the books
cultural formation which is ultimately Western European in ori

they

tend to re-inscribe

gin and

that

states

children's books,

English.

The

are

genuinely multicultural, bilingual or in a
according to the Con

media's role should,

mass

the dissemination of books, but information
specialised area of teachers and librarians which has
to

market. Children's books remain

on

children's

never

reached

take
largely
example only 2% of the review space in newspapers and magazines. Apart from
an
outstanding Canadian programme, The Magic Library, the sample study of televi
sion programmes and the stories recounted in them reveal a lack of compassion, an
undermining of knowledge and very little that has to do with article 17. 'There is
nothing in it "of social and cultural benefit to the child" quite the reverse; it is cul
turally monolithic, without trace of diversity or sense of cultural otherness; and, it
extends the meaning of "information and material injurious to his or her well-be
ing" into the domain of cultural meaning.'273
The IFLA Section of Children's Libraries will take up 'Children's right to know
(UN Convention)' in its activities. However, the subject is scheduled for the Medium
Term Program 1998-2003, which leaves quite some time before children's rights will
come into the limelight. Nevertheless, a Russian Conference in Ivanovo, in Septem
ber 1996, on Children, Books, and the Library will discuss the Convention under the
topic 'Children's Reading and the State'.274 Those librarians who have considered
the Convention on the Rights of the Child approach the Convention from different
viewpoints and do not seem to have discovered the full extent of its impact. For ex
ample, a brochure which introduces children's library work, referred to article 31 on
a mass

absent from the media.

They

for

-

leisure time and cultural life, but not to the

further

example, already

members of Parliament

mentioned in

on

the relation of

librarians have not commented

on or

public

library perspective
present

reacted to the

In the state

rights

the

and the Convention from

also be found into two Dutch articles which

reports presented

as

they

were

can

to

preceded

a

the

the Committee

be found. Vietnam

unable to pay for

new

on the
Rights of the Child, few
reports that local libraries have had to

books and

Stephens, J., The U.N. Convention on the Rights of the Child
dings of the Fourth Pacific Rim Conference on Children's Literature,
-

273.

explanations presented by

study.277

references to libraries

close,

17.275 A

5, are questions posed by Dutch
libraries to article 17. 276 The Dutch

Minister of Culture. Earlier references to children's
can

of information in article

access

Chapter

Kobe, 1994, p.

periodicals.

Due to economic

Article 17 and the Australian Media, in: Procee
22-28

August

1993

Kyoto Japan, Okiko Miyake,

202.

of Children's Libraries, SCL News, Vol. 47, November 1995, p. 4-5, 13.
274. Newsletter IFLA Section
Library in Szveden! Swedish National Council for Cultural Affairs, Stockholm, 1995.
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277. Koren, M., Kiezen
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problems

both Russia and Vietnam could

not

provide

literature in

minority

lan

interest in
guages. The acute shortage of children's literature reduces the children's
learning their native tongues. In another exceptional case, Canada, only the activ

ities of the National

paign,

mentioned, including a reading promotion cam
for chil
survey of Canadian children's literature, and a collection of books

a

Library

are

dren.278 No mention is made of the many public libraries which also must exist in
Canada and likewise have to do with the dissemination of books. This example

only that public libraries are quite invisible, but also that the issue of im
plementation and the reporting of the Convention has largely remained at the na
tional level, without engaging the provincial and local authorities, who also have
obligations to the extent that the responsibility for public libraries has been decen
shows

not

tralised.

spite of their clear purpose, threatened by the
politicians. A new Swedish handbook for
children's librarians takes up different approaches, practical examples and lists ar
guments with which to defend and promote library work for children. Among the
arguments, reference is made to article 17(c) of the Convention. In the light of the
many budget cuts which have affected children's libraries, the spirit of the Conven

Library services for
understanding

lack of

tion to undertake

ing

on

are, in

the part of local

measures

to

the maximum extent of available resources, is threat

if necessary, lead to a re-arrangement of society's priorities with
to children. Decisions on budget cuts have not taken into account the bind

ened and

respect

children

should,

Convention
libraries

as

obligation to disseminate
implementation of the
rights, in the field of public

of the Convention and the authorities'

norms

children's books.279 The state

implies

a

for the overall

responsibility
policy for children's

national

well.

surveying the role of the public library in relation to the rights of children, the fol
lowing points can be discerned. Public libraries can provide information and material
on children's rights. This provision should not only contain some brochures, with
practical references to a children's law shop, or youth organisations, but also include
references to other materials available. The mere reproduction of the text of the Con
vention or a shortened version will make little sense. The provisions of the Conven
tion have to be related to real life situations. This can only be done by creative authors
who are sensitive to the meaning of human rights. Books for children can illustrate the
principle of non-discrimination, can explain the importance of speaking in one's na
tive language, or can form a reference in case of parents' divorce. Libraries can
provide
book lists and programmes on the subject of children's rights.
They may also inform
parents, other adults and the community at large about the Convention and its conse
quences for adults' attitudes and the policies of organisations and local government.
The public library can also serve as a forum for opinion
building for children. It
may offer a meeting place for children's groups, and support their activities and ac
tions in helping them in seeking relevant materials. In a less
action-ready form, the

In

278. CRC/C/il/Add.3, p.
279. Svar pa tal

om

mitte, in: Eriksson, A.
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19. See for

barnbibliotek.
et

a

library-approach: CRC/C/ll

Add. 9

(Hong Kong).

argument for barnbiblioteksverksamhet fran SAB;s barn- och ungdomskomal., Barnspdret. Idebok for barn, Bibliotekstjanst, Lund, 1994, p. 258.
10

library

may

serve as an

adequate

environment for children interested in

discussing

philosophical questions. Philosophy for children may be developed as a school sub
ject, but doing philosophy with children is free. It only needs one wise person to be
present in such conversation.
Realisation of the

Rights

of the

right

to

information,

as

mentioned in the Convention

the

on

public library's aim as set forth in
the Unesco Public
Manifesto.
This
becomes
especially clear in the reference
Library
to the educational aims of both: human
development and participation in social life,
based on fulfilling human values. The public library is instrumental to these aims, as
is the notion of human rights. Both international agreements refer to fundamental
human values and the exercise of democratic rights. Therefore, the right to informa
tion should also be realised through the public library. The collections and the ser
vices which the public library provide may serve the exercise of the right to educa
tion, especially in the form of non-formal and self-education. Its activities like story
telling, workshops, and exhibitions may help the child to fulfil his right to culture
and cultural participation, especially when various languages of minorities are tak
en into account, both in the media collections and in
performances. Themes of a li
week
or a
reflect
the
notion
that people think differ
brary
library programme may
ently, have different beliefs, and express themselves in different behaviour and
clothing; yet, they belong all to the population of the earth and have also things in
common because
they are human beings. Freedom of thought and religion may take
many different forms. The child's right to freedom of expression can be satisfied by
various library activities which encourage writing or performing about what chil
dren have been reading. Reading aloud manifestations is also a form of expression.
Children may also express themselves by selecting books in an annual Children's
Jury.
Libraries play a role in cultural life and provide possibilities for participation in
this life. The role of the children's library in children's culture has been the subject of
various debates in those countries where library services are identified with culture.
An early example of the library's contribution to children's culture begins with
pointing to the lack of free choice for children as commercial interests increasingly
direct children's activities. Adults, including librarians, have a responsibility to indi
cate and provide for alternatives. Everyone involved in children's education should
Child, parallels the

realisation of the

cooperate in order to realise a true freedom of choice for the child. Local authorities
should support this approach by providing adequate resources.280 In the local de
bates about the usefulness of libraries, the larger perspective is often forgotten, as

expressed by
takes
bism

care
-

Tove Nilsen: 'The

of its

own

library

has

always been

and ancient culture. Therefore

libraries deserve their marble. Between the

only dry words but there are questions and

280. Hillman, G. et al., Barnbibliotekets

resurser.

Fern

answers

inlagg

om

-

not

the
for

covers

to

the

symbol
reasons

1989,

p.

a
society
spiritual snob-

of the books there

are

not

mysteries of human life.'281

bibliotekets roll i barnkulturen,

Lund, 1977, p. 5 (Biblioteksdebatt 6).
281. Nilsen, T, Miraklenes hus, in: Gatland, J. (ed.), Fantasi og virkelighet. Om barn
syn, Oslo,

of how
of

i

Bibliothekstjanst,

bibliotek, Statens bibliotektil-

20.
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Another

approach

of

children's

realising

rights, including

their

right

to

informa

tion, is to consider the rights of children in the library. First of all, the library itself
should respect the rights of children. The library has an obligation to respect the
child's privacy, for example on the literature or information required by the child,
the records of his loans, and his opinions. The library should also provide the means
for children to express their views on the collections and services of the library,

opening hours, the building
service of the staff. Such

and

furnishing,

hearings

or

the programmes and activities and the
panels will give the children a feeling

customer

participation, when their views are followed-up in one way or another. Further
more, a right of complaint, including a clear and easy procedure should also be es
tablished for children. Communicating with children will also provide possibilities
for clarifying the acquisition policy of the library.
Various possibilities of participation in the library may also be offered. The staff
should be careful not to offer only symbolic participation. Efforts can be made to
create a library as a Children's Information Centre in which especially the participa
of

tory rights of children are respected.282
On the whole, the realisation of children's rights

in the library may mean a
adjustments in staff management necessary. Will
ingness for change and creativity have always been higher among children's librar
ians. A Swedish project attempted to use ongoing change as a method to develop in
formation services in public libraries, inspired by the Danish library consultant Mari
anne Hiort-Lorenzen.
Starting as a project for children's departments, the experi
ments spread to other areas of the public library. New staff proved to be most enthu
siastic, but all participating libraries have attained new perspectives and transfor
med working methods.283
Awareness of human rights and their moral implications should be daily work.
They may make the library into a transparent, learning organisation from which
staff and users may benefit. A striking respect for human rights, including those of
children, may turn the library into a different place, a source of different experience.
The library is not only a mirror reflecting human society, but also an institution

change

which

of attitude and also make

can

hold

a

mirror up to

society.284

Conditions
These various
ies

are

descriptions and explanations lead to the question whether librar
prepared for such role in the realisation of human rights, both for children

and adults. In

theory

the

answer

clear in this

is

affirmative, the aim of the institution is abso

In

lutely
respect.
practice, a great deal of the library activities and
serve
children
and adults in developing themselves as human
practices definitely

282. See for

a

set up of

van en voor

H. et

283. Holmqvist,
i

a

first

example

in the Netherlands:

Rietdijk, A., KinderlnformatieCentrum.

kinderen in Haarlem-Oost, Stadsbibliotheek Haarlem, Haarlem,

al., Kampenprojektet En studie
.
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fern bibliotek pa

uppdrag

Een bibliotheek

1996.
av

Statens Kulturrad,

Hogskolan

Boras, 1994.

284. Schoots, P.,

Die Bibhothek als

chen Bibliotheken e.V.,

English and

474

Italian.

10

Spiegel menschlichen Zusammenlebens, Vortrag Verein der Bibliothekare an Offentli
May 1991, Kiel, in: Buch und Bibliothck, Vol. 43, 1991, 9, p. 754-756 (summary). Also in

beings.285 However,

These

aspects
aspects may need further consideration.
recommendations to meet the conditions set by the informa
tion process related to the
right to information. These conditions require that the
child has free access to information. Social, financial or other barriers infringe the

can

be considered

of

principle

some

as

equality. The

material and services of the

library should

be

regarded

which can
as a user
may decide upon his use of the library,
is worthy
never be
and
child
librarian
between
The
communication
compulsory.
of the same respect. The librarian is a competent professional who knows about
as an

offer. The child

meanings of the word and who is aware of children's rights.
integrity is ensured by being a reliable person, who may serve as
example. The integrity of the library as an institution must be protected by

stories in the many

The librarian's
an

providing

commercial free environment.

a

In order to further the

right to
they

volved in the human values

should be

more

widely

information, libraries should become

protect. The

seek to

known and made

explicit.

A

surplus

more

in

value of libraries

transparent acquisition policy

provide a solid and legitimising instrument for the library's democratic role.
availability and accessibility of sources, some material could be better
and
presented more attractively, for example brochures and documenta
catalogued
tion portfolios. Librarians should take more into account the different styles of li
brary use of their patrons. Browsing requires a different approach than seeking in
formation on a specific disease or a language course. Further efforts to adapt the li
brary as a whole to the needs of children would be stimulated by a debate on userfriendliness and quality in children's services. Children should also participate in
such a debate which would be held on various levels in the library community.
The manifold aim of the library would be well served by an extension of net

would

As to the

works,

not

so

much in the

sense

al relations to other fields of

of electronic networks, but in the

society.

In

some

countries,

public

sense

libraries

of function

are

less iden

right to infor
mation is formulated in terms of the child's right to culture.286 Such approaches have
much to teach about the possible tensions between information and culture.
tified with information and far

A

library

can

only

serve

the

more

with culture. Hence, the child's

community

when it

plays

its role in local

policy.

It

role in the set up of an integrated youth policy, thereby of
broader scope of activities than a preventive approach would provide for.
relations with youth organisations and other organisations involved in

should therefore claim

fering a
Working
youth affairs may
a

partner

a

prove

to

engender further cooperation. The library should also be
policy. The type of services included in community

in the local information

information should not exclude children, but also be aimed at serving the commu
latter group may be served by the concerted
nity of children and young adults. The
and
the
services
action of
library.287 It should be noted that libraries
existing

already

285.

See also the international

IFLA, The

Hague,

adulthood',

1991

guidelines

for children's services: Fasick, A. (ed.), Guidelines

(IFLA Professional reports,

Vol.

in: Newsletter IFLA Section of Children's

286 Svensson, G, Barns ratt till kultur. Om barn- och
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for

Children's Services,

and for young adults 'between childhood and

Libraries, SCL News, Vol. 48, May 1996, p. 2-8.
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especially
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public
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mentioned as the main alternative institutional source of information for chil
dren and young people, apart from children's parents. Librarians could be more
aware of this
intermediary role in providing social information.288
are

The idea that

using a library

and

having

access

to

sources

of information is

some

thing granted children, should be reconsidered in the light of the Convention on
the Rights of the Child. A debate on the transition 'from grant to right'289 may sup
port a change of attitude. In general, libraries should be more knowledgeable about
to

the Convention and should also work

more with the Unesco Public Library Manifesto.
envisaged change, a basic document on libraries and
children's rights, including the right to information would be useful. A formulation
of a plan of action at all levels of the library infrastructure should follow. Further
more, the notion 'to be at the service of children' should be elaborated in a joint ef
fort of library professionals and scientists of various disciplines.
In summary, the public library plays a crucial role in the realisation of the right to
information. It fulfils the state's obligation to provide information, both for the de
velopment of the child's personality and his social and cultural participation. Due to
the libraries' clear public tasks, the monitoring mechanism of the Committee on the
Rights of the Child should scrutinise the organisation of public library work and its
service to children, including a check on free basic services, and on possible legisla
tion safeguarding library principles as enshrined in the Unesco Public Library Mani

As

support

a

to

the

festo.

Another recommendation
known.

Although

this is

regards the obligation to make the Convention widely
obligation of the states who are parties to the Conven

an

tion, the NGO's also have

role in the

a

monitoring

process.

Therefore, the

interna

library association, IFLA, should make a serious effort to relate the Unesco
Public Library Manifesto to the Convention on the Rights of the Child, and encour
age its member associations to make the public and other libraries play their role in
the realisation of the child's right to information.
The process of seeking information in the library is described by Kuhlthau.290 She
has discerned several stages in the process and the possible role and interventions
by the librarian. The initiative for searching the library comes in those cases mostly
from the teacher. The subjects chosen are more or less interesting to the
pupils. Oth
ers factors like time, ease of access to documents, etc.
play a role. The results of the
search mostly do not affect the life of the pupil in any way other than
having taught
him about an interesting subject, and having given him a skill. In other words, from
tional

the view of content, the search is noncommittal.
Based

on

the point of

committal,

as

288.

Linden,
sis

van

F.

van

as

der, E.

case-studies

matie-overdracht

departure

of this

study, seeking information is considered
development. In an authentic life as a

information is necessary for

van
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aan

Rooijen,
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het functioneren
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van

van

jeugdinformatie

A clear definition of this process derived from:

290.

theekvoorziening in Leiden, Stenfert Kroese, Leiden, 1980.
Kuhlthau, C, Seeking Meaning. A Process Approach to Library
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gebied

Diepte-onderzoek op ba
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van

Nederland, Rijksuniversiteit Leiden, 1993.

289.

1993-

nader bckckcn.

intermediaire kaders op het

Hariot, W., Van gunsl

recht.

Zeventig jaar openbare biblio-

and Information

Services, Ablex, Norwood Nl

naar

human

being the leading of one's life cannot be noncommittal. Life is taken serious
every inch, and every minute of it. It does not just exist, human beings cannot just
exist, they have to develop themselves, they have to learn, during their whole life.
ly,

During this life-long learning process, selection, decision making, focusing and in
vestigating; formulating one's aim and gathering information; and, concluding the
search are all important skills.
Therefore, underlying seeking information in a library, is seeking information on
how to live as an authentic human being. The interventions proposed could be com
munication between authentic human beings. It depends on the human-beingness
of the librarian and his own skills and process of seeking information. The librarian
should show genuine interest both in the subject and in the child, considering what
the subject means to the child. If appropriate, the librarian should relate the subject
to the broader world of authentic life. In this sense,
seeking information in a library
can be seen as a
living metaphor for life itself.
The image of the library has inspired authors as a symbol of knowledge, and the
ultimate aim of a thinking human being, but also as the bulwark of hidden knowl
edge and hence the key to power.291 Umberto Eco has also demonstrated a knowl
edge of the routines and possibilities of library work and holds up a mirror for li
brarians. He underlines the Unesco-definition (1972) of the Library, that 'the
library
must be readily accessible, and its doors open for free and
equal use by all members
of the community regardless of race, colour, nationality, age, sex, religion, language,
status or educational attainment. (...) The public library building should be
centrally
situated, accessible to the physically handicapped and open at times convenient to
the user. The building and its furnishings should be attractive, informal and wel
coming, and direct access by readers to the shelves is essential.' In his negative mod
el of the good library he refers in the last characteristic to the right of access to the li
brary, based on the principles of 1789; a clear reference to the ideals of Enlighten
ment and

On

held

a

human

rights.292

national level, libraries

are

considered to constitute

nation, which should be made visible in

a

form of cultural power

impressive modern building.
Therefore, very big libraries were constructed, for example in Paris and London.
They may vaguely reflect the former Egyptian example of the Alexandrian library,
as centre of all cultural
heritage. Both the aspirations and the disappearance of this

by

library

a

have created the dream to have at least

the world's

New efforts

one

an

spot

on

earth which contains all

made to reconstruct such

a
being
library.293
printing press, the possibility of hiding or protecting cer
knowledge has all but vanished. It is also useless to keep others

publications.

are

With the advent of the
tain information

or

information contrary to one's own beliefs. Nevertheless, the history
of the book is also the history of its destruction. Books and libraries have proven to
from

spreading

be vulnerable, and very often

291. Eco,

U, //

nome

292. Eco, U, De

delta rosa,

religious

works have been the first and foremost vic-

Bompiani, Milano, 1980.

Bibliotheca, in: Eco, U, Sette anni di desiderio, Bompiani, Milano, 1983.

an

official
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May 1981.

speech
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the book Fahrenheit 451
shows in its own way how books can survive in the minds of human beings. On the
other hand, human beings also seek to survive with the help of books and spiritual
as
the memoir of the Warsaw Ghetto: 'The cruel struggle
tims of theft

products
for

a

or

burning.294 Ray Bradbury's

film based

on

exemplified by

few square feet of shelter, for the preservation of health, en
hardly any strength that could be devoted to spiritual matters,
It is
taking into account the german restrictions and injunctions.
teach, learn anything; it is illegal to form associations and engage

slice of bread, for

a

ergy and life leaves
and this is not even
forbidden to

print,

in any kind of cultural

exchange.

We

are

cut

off from the world of books;

we are

not

movie thea

allowed to open libraries, school or scientific institutions. There
tres, no radio stations, no contacts with the cultural activities in the rest of the world.
are no

Nothing

reaches

the creations of the human mind

us,

are

not

but cultural

and industrial

permitted to enter our
products as well have

goods,
only groceries
smuggled into the ghetto. This is why everything we can obtain and accom
plish in this field deserves recognition, regardless of quantity and quality.'295 The
freedom of a human being is first of all a freedom of heart and mind.
The history of the public libraries began with the establishment of the first free
public library. The notion of 'free' gradually unfolds. For a human being the library
is free in the sense that the use of the library is based on free choice, a voluntary de
cision. The library is also free if no financial impediments are attached to its use. Free
access and free use do not make a free library, unless the library remains free from
political and commercial attachments and influences. A true free library sets human
beings free by its services. The library offers sources of information which may help
human beings to free themselves from whatever they feel binds them. Free human
beings deserve to have their right to information protected by libraries.
Not

prison.
to be

A

pre-condition
chapter the

In this

Implementation
of the

essence

realisation of the

of human

of the

right

right

to information

has been the focus of

study.

automatic process. The awareness, both
rights
and its implications, is the prerequisite for further effects.
is

never an

The very nature of the right to information, its close relationship to human dignity
and human development, and its explicit and implicit formulations, require even
more

attention in many

tion have been

Rights

tions. The

and

possibilities
society.

of

implementa

monitoring mechanism of the Committee on the
reports and the activities of non-governmental organisa
information should be implemented in national legislation and juinvolves the

Child,

right to

aspects

different fields of

state

example: Haddad, G, Les biblioclastes. Le Messie et l'autodafe, Grasset, Paris, 1990; Rafetseder, H.,
Bucherverbrennungen. Die offentliche Hinrichtung von Schriften im Historischen Wandel, Bohlau, Wien, 1988
(Kulturstudien, Vol. 12); and, Speyer, W., Biichervernichtung und Zensur des Geistes, bei Heiden, Juden und
Christen, Hiersemann, Stuttgart, 1981 (Bibliothek des Buchwesens, Vol. 7).
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New York, 1984, p. 130.
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dicial

practice.

developing

Educational initiatives

understanding human rights and
developed. National and local author
information for children in policies and plans,
focusing

on

communications skills should be

ities should affirm the

importance of

providing information. They should support
improving
strengthen the structure of the public libraries and guarantee their public mission.
All these forms of implementation can be based on the Convention and would
meet the needs and rights of children. One condition, however, is underlying all oth
er
requirements. This pre-requisite is hardly surprising as it has been touched upon
in the previous chapters. This pre-condition concerns the individual human being.
The implementation of the right to information relies on individual responsibility. It
appeals to the individual, who, in whatever way, is involved in or concerned with
the child seeking information. No law, policy, plan or institution can guarantee
proper implementation, as the right to information has to be realised in daily life, by
living human beings. The role of the individual may be underestimated, and his val
uation may run counter to policies fearing egocentrism and social disinterest.296
Nevertheless, only the individual disposes of conscience and self-reflection.
The importance of the individual is present in the traditions and the change of
paradigms. 'The individual is the origin of historical changes and the bearer of soci
ety, in the same way as he is also the one who bears and realises the religious chang
es. He is the one who realises life. Collectivities in the biological, social and political
life are constituted and consist of individuals. They are the per-formers of life and
"only in the individual human being life can fulfil its meaning".'297 The general task
of a human being is to develop in every human being the highest possible fullness of
the conditions of

aimed at

and

life.298 The way in which this perspective is formulated may differ. The main ele
the consciousness that life is

ment is

done,

to be learned.

tial of

a

more

than

born.

being

Something

has

to

be

just the condition of life, which includes the poten
human being is an unfinished product. And this being

born is

Being
being. 'Every
unfinished, in different degrees, is the source of creativity, communication at the
most profound level, interdependence, culture,...'299
The possible development of a human being has been formulated differently ac
cording to traditions and historical conditions. Gebser considers the tendency of a
new paradigm resulting in the integral human being: 'Die Konkretisierung dessen,
was

human

sich in der Zeit entfaltend und im Raumlichen erstarrend auffacherte, ist der inVersuch, die 'Grofie' Mensch so weit aus ihren Teilen wieder herzustellen,

tegralen

das sie sich selber bewufit dem Ganzen
in which 'eine Welt entstehen

integreren

kann, die weder

kann.' He foresees

mutter-

a new

period

noch vaterbetont und auch

keine bloli vermannlichte Welt ist, sondern die in Frau und Mann den Menschen

ehrt, und nicht

296. Lange,
297.

F.

nur

menschlich, sondern menschheitlich denkt.'300
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within

vivid
necessity to re-create the human being is also very
of mankind.
future
and
organisations, concerned with the present state

The idea of the
international

at the First General Conference of Unesco, Sarvedallahi Radhakrishdeclared that the urge is not so much rebuilding schools and libraries, but re
Federico
structuring man.301 This idea finds its modern response in the incentive by
of Unesco, to re-create the human being. He considers the

For

example,

nan

Mayor, Secretary-General
ex
implications for education, namely education by example. The need for personal
amples seems greater than ever before.302
The right to information has been related in this study to the child's potential as
there
an authentic being. The implementation of the right to information requires
fore that the child is offered the possibility to know about authentic human beings,
and preferably to experience personal examples. The right to information points to
the child's right to hear the stories about authentic human beings, but also to hear
stories by authentic human beings. This condition urges every human being to re
flect on his life and understand himself. Self-knowledge is a key found in many tra
ditions, as was mentioned in Chapter 1, and is exemplified in the following expres
sion. 'Von jeher hat die Welt nicht der sogenannten grofien Manner bedurft, sondern
der Lehrer, und von jeher ist fiir den Denkenden die grofite Tat nicht Sieg und Erobnicht Meisterung der Welt, son
erung, nicht Entdeckung und Erfinding gewesen,
dern Meisterung seiner selbst. Und der einzige wirkliche Weg hierzu is der: sich selber

zu

begreifen.'303

full-grown human being. Being full-grown
question of life. Dedication means to become
aware of the necessity to put one's actions in one focus, i.e. to gain insight into what
it means to be an authentic human being, and as a fellow human being bear the re
re
sponsibilities of this insight and, impart it to others, if needed. A dedicated life
'To
be
a human being is a profession, a discipline,
and
creativity.
quires discipline

Self-knowledge is the signature
begins with dedicating one's life to

which

can

be learned

on

of

a

the

the condition that the talents

are

known and

are

not bur

ied.'304 A human being becomes an artist of life. His daily work is to make authentic
life visible through his activities. Although his work of art is necessarily born in the
traditions, civilisations and cultures he lives in, the authentic

present.

artist may take

place

in silence. His works of life

sary information to live

301.

302.

as an

authentic human

December

1946, Unesco, Paris,
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outlook for
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Keyser,
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Conclusions

explorative study on the right of the child to information, the ini
tial questions presented in the Introduction are revisited in order to guide the con
clusions of the study. Some general conclusions may be highlighted. As far as the re
At the end of this

sults of the various studies

found in the

on

the

previous chapters.

more

detailed

aspects

are

Due to the character of the

recommendations have been discussed in

concerned,

study,

the

they

can

be

most concrete

Chapter 6.

significance of the right of the child to information, the study concludes
following. Information is of utmost importance to the development of the child
as a human being. The perspective on human development offered by the great tra
ditions is formed by the prototype of an authentic human being. As an inherent part
of human dignity, every child should be provided with the chance to learn about
this perspective and to develop as an authentic human being. This developmental
As to the

the

process deserves protection as a human right.
As human rights seek to protect a minimum standard of life,
based

on

the best ideas

they

should be

developed by mankind, including respect for life and the

dignity. The right to information should be considered in the
light of the overall aim of human rights to protect and respect life and to support the
development of every human being to his fullest potential.
The study of the right of the child to information is necessarily related to a child's
development, the processes involved in seeking information, the availability and ac
cessibility of sources of information, and the relevant legal protection. Findings of
communication science applied to the legal field of the right to information reveal
that, in fact, one cannot speak of a right to information, as information is the result of
a
process, executed by the seeker or receiver of information himself. The result of the
process can never be guaranteed. Protection can only be directed to the access to in
formation sources. Therefore, the right to information can be considered as an abbre
viation of the correct expression: 'the right of access to sources of information'.
The legal protection of communication processes, of which the information pro
cess forms a part, is limited. The roots of the right to information can be found in the
freedom of communication and the freedom of information. The right to informa
tion as a right of an individual is often invisible. It mainly manifests itself in a right
to information of the professional journalist, or in the collective right to information
of the general public. The concept of the individual right to information is generally
more related to social participation than to personal development. When access to
sources of information is mentioned, mostly sources of information controlled by
the state are envisaged.
The right to information considered in the light of human development requires a
stronger visibility and protection from the perspective of the seeker or receiver of inmaintenance of human
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a
general right to information, as formulated by the German
provides for the right to educate oneself from generally avail

formation. Therefore,
Constitution which

explicitly enshrined in international treaties and other hu
implemented in national constitutions. Further legis
the free accessibility of public libraries, including databases

able sources, should be
man

rights

instruments and be

lation should

ensure

and networks.

Study of the Convention on the Rights of the Child reveals that the Convention
acknowledges the importance of information for a child's development and recog
nises the right of the child to information. The composition of the right to informa
tion is manifold. The content of this right cannot be found in a single article. If con
fined to the explicit formulations, the right to information would only refer to the
child's freedom of expression and the right of access to information, as provided for
by the mass media. The right to information gains more significance when implicit
formulations

are

also

child

considered, which refer, for instance,

to

the information

given

considers the role of information

The broader

approach
the child's personal development and his social participation. The role
of information should be recognised in the protection of the child's identity and pri
vate life, in his freedom to think for himself and to express his views. The taking part
in discussions, community activities and decision-making processes are other as
pects of a child's development recognised in the Convention. All these rights pre
suppose information and have little meaning if they do not include a child's right to
information. This follows from the implementation provision in the Convention

by parents
in general to

as

rearers.

requires that this instrument be made known to children. In this way, it is rec
ognised that knowledge about rights is indispensable. Implementation of the right
to information requires a thorough information policy, which itself should be an ex
ample of respect for the human rights of children and others.
The right to information has a mixed character of civil, political, social, cultural
and economic rights, and cannot be confined to one single category of rights, al
though often mentioned as a participatory right supporting the empowerment of
children. An interpretation of the right to information is complex. One of the reasons
is the vagueness in the Convention about who has the obligation to fulfil the child's
which

right to information. The various aspects of the child's information process are con
sequently not taken into consideration. Therefore, it is unclear who has to provide
information to the

in what circumstances, in which way and with which con
essential elements of the communication process. As a rule,
par
ents should be the child's primary source of information, who contribute to the

tent; all of them

child's

child,

are

in a genuine dialogue. They should educate the child in dis
the
value
of
various sources, on which the child may derive information,
cerning
which use the child has to decide for himself with increasing independence. These

various

development

sources can

information in

mass

be other

people

in

interpersonal communication,

communication. In the

case

of the

mass

or

mediated

media, the right

to in

might be not so much a question of access, as a question of the right to say
no to information which
obviously, considering the harder forms of violence pre
sented, does not respect the human dignity of its receivers, or contribute to human
values in general. Obligations imposed on the state include both non-interference
and providing favourable conditions to the child's information process.
formation
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by the Convention serves mainly in the normative
guideline
legislation and jurisprudence. It can be regarded as an in
strument for policies departing from a child's perspective. The way in which the
right to information is applied can be structured on the basis of the following princi
ple. The highest form of legal protection should be provided to those situations in
which an absence of information most endangers the human dignity of the child. In
other words, with respect to information crucial to the child's ability to live as a hu
man
being, his right to information should be prioritised. The identity of the child
may serve as an example. Legal protection should follow the very actual facts of a
child's birth and family relationships. Information is also considered more crucial
when it is related to the child's life as a whole. The child's cultural identity deserves
respect and legal protection as a basis for his development. Both fundamental and
long-term effects should be taken into account.
As far as the content and effects of the information process are concerned, a key to
a
plausible and workable interpretation of the provisions concerning the right to in
formation is found in the explicit relation to the educational aim, elaborated in arti
cle 29. The Convention mentions the development of one's personality, talents and
physical abilities to their fullest potential; the development of respect for human
rights and fundamental freedoms, and for the principles enshrined in the Charter of
the United Nations; the development of respect for one's parents, one's cultural
identity, language and values, the values of one's own nation and those of other cul
tures; the development contributing to a responsible life in a free society, in the spir
it of understanding, peace, tolerance, equality of sexes, and friendship among all
peoples, ethnic, national and religious groups and persons of indigenous origin;
and, finally, the development of respect for the natural environment. These basic hu
man values reflect a human image which comes within the spirit of developing and
living as an authentic human being.
Information related to human development sheds a special light on the right to
information. Human development as such is not confined to a certain age but is a
lifelong process. The development as an authentic human being is not a task for chil
dren alone but for every human being, as it is the potential of all human beings to re
alise basic human values. Therefore, the right to information is significant not only
for the child, but also for every human being and must be considered not only as a
child's right, but also as a general human right.
The right to information has significance both in the private and public sphere.
The legal protection offered

sense as a

for

The double character of

mass

media

impact,

its

positive

and

negative effects

are ac

in article 17 of the Convention. The policies of both the state and mass
media institutions should focus more on providing information and materials which

knowledged

Working for such goals should be seen as more pro
repetition of violence and other forms of hu
stimulating
man behaviour which are injurious, inter alia, to the child's well-being. On a global
human scale, it cannot be considered a wise economic policy to spend large sums in

appeal

to basic

ductive and

human values.

than the easy

order to make children believe the messages of the mass media, such as television
programmes, films and magazines, and, at the same time to spend large sums on

media education to make them not believe what

mass

media tell them.

483

The notion of human

rights applies to all forms of communication, and means
be exchanged on a basis of equality. The treatment of the
child as an equal partner requires honesty. The
scrutiny of one's intentions and mo
tives is an individual
responsibility. Public debate may help to re-introduce the role
that information

only

can

and value of the individual in social communication
processes. Considered in the
context of human rights, communication
values
processes appeal to fundamental

which should not be

destroyed by competitive interests and the lust for gain or so
requirement applies to all human beings, regardless of their role as
parents, teachers, politicians, businessmen, programme-makers, priests, doctors,
lawyers, judges, artists or librarians.
As a general human right, the right to information should provide human beings
with possibilities to taste the quality of authentic life. This quality is present as a dy
cial power. This

namic

force,

a source

from which all traditions and all creative

beings

have drawn.

The results of these processes should be made visible in a cultural monument, in
which the right to information could be realised. This plea for the 'inexploitable' or
the 'useless' could find its form in

Library. The authentic texts of various cul
and presented. The library should
be open to everyone for self-education. By its mere presence the library would also
serve as a silent
spot for those who wish to retire from the abundance of obtruding
information. It could be considered a task of Unesco to support the provision of a Si
lent Library in every country. Regardless of its use, the Silent Library is a refuge for
those who take refuge in themselves. Relying on their own experience, they have
taken to heart the warning:
tures and traditions

should be

a

Silent

brought together

Be not be misled

by report or traditions or hearsay
by proficiency in the collections,
nor
by mere logic or inference,
nor after
considering reasons,
nor after reflection on and
approval of some theory,
nor because it fits
becoming,
Be not be misled

nor

out of

respect for

an

authority.1

According to Anguttara-Nikaya, III,
Society, London, 19794, P- 171~^72-

484

7,

65, Woodward, F, The

Book
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Gradual

Sayings,

Vol. I, The Pali Text

Epilogue

The story of the thesis has ended. But what about the child? The story of his life has
not ended yet and should be continued in this epilogue.
On his

journey through

in their lives and

life the child met many human

beings.

He showed interest

curious about their activities. He watched

was

they

showed him their skills, admired their

their

explanations.

attentively when
carefully to

and listened

craftsmanship,
eagerly put forward all kinds of questions and learned about
their culture. He met other people and experienced their fears and heard about their
beliefs. Stories were told to him about the old days when the earth was still young.
And stories were told about the time to come, when the earth would change.
The child went from place to place. Everywhere he found people, young and old,
being busy: working and playing, eating and sleeping, talking and talking. Their im
He

ages and words, their gestures and activities crowded into his mind. All offered him
their thoughts and feelings, provided him with food, material and products. Numer

him about how

to

He did not know any more where he was,
age. His life was no longer bound to

or

ous

activities

were

proposed

Sometimes he met with

an

to

was

his time, but he went

on.

where he belonged. He had no
community, a country. His home
everywhere. He had become a nomad, a passer-by silently watching life. As he
tired of trudging about, he looked for a place where he would be free and find

name, no
was

spend

artist.

rest. He crossed

the

a

stream.

When he woke up he noticed the silence immediately. This was a place of respira
tion. Nothing was pushed upon him and yet, the place seemed to offer a lot. This

place of inspiration. His eyes went along the walls. Large numbers of books
lined the shelves. Thick volumes, giant tomes, and large folio's; all were well taken
was a

care

of.

They

were

there,

accessible to all, and all human

beings

would be free to

read them.
At that moment he felt he

She seemed to

was

not

alone. He turned around and

had

recognise him, although they
question? A knowing glance

tion also have been her

could it be otherwise? The librarian is
roots.

The librarian is

The librarian is
librarian is

seeking

aware

aware

of the

aware

suffering

saw

the librarian.

before. Would his ques
confirmed his thought. How

never

met

of the many traditions and knows their
caused by human beings and life itself.

of human

supportive

of the

rights and cares for human dignity. Most of all, the
right to information, recognising in herself the child

information.

were the books of all great traditions. Authentic texts
provided information
origins of stories which had become overgrown in the course of time. People
had begun to fight each over opposing interpretations. Conflicts between traditions
had been the beginning of evolving wars, political revolutions and discrimination.

Here

on

the
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Here

Books

they stood side by side, in a silent brotherhood, the books of traditions.
fight, and nor do people who read. This was a place of tolerance and aspira
He started reading. He reread passages, recognised what had happened in his

do not
tion.
own

life, and reflected.

on
questioning and seeking! Even in this library he could go
exis
no
for
was
longer
looking
questioning and seeking, but he knew that what he
ted outside of himself. It could only be found inside of himself, and in another hu
man
being, who was also honestly seeking. A life without stories was possible.
Therefore, his communication needed no words. Between authentic human beings

How he had been

communication is silence.
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Everything has been

said.

Samenvatting

het kind op informatie is het onderwerp van deze studie, die een antwoord tracht te geven op de vraag welke betekenis dit recht op informatie heeft

Het recht

van

voor een

kind. De drie elementen,

zijn afzonderlijk en in
goed gefundeerde interpretatie
interpretatie dienen hun uitwerking te hebben

recht, kind

en

verband bestudeerd, teneinde tot

hun

informatie

onderling
consequenties van deze
de
op
toepassing en uitvoering van het recht van het kind op informatie.
Eenmaal geboren moet een kind opgroeien. Een vol-wassen mens worden is niet
alleen maar een zaak van de natuur. Natuurlijke processen van biologische rijping
waarin het
gaan gepaard met ontwikkelingsprocessen die de cultuur weerspiegelen
betrokwaarden
kind opgroeit. Bij dit ruimere ontwikkelingsproces zijn menselijke
cenaan
de
worden
kind
kan
niet
ontkomen
van
het
ken. In het opvoedingsproces
trale vraag, wat het doel van menselijk leven is. Culturele tradities hebben antwoorte komen. De

een

den op deze vraag gegeven. Ze bieden prototypes
studie aangeduid als 'authentieke mens'. In een

aan van

wat

pedagogisch

een mens

is; in deze

model dienen deze

inspiratie hoe een mens dient te worden;
daarom is er sprake van een wordingsproces. Hoewel de culturele tradities verschillen in de wijze van formuleren en de methoden die ze gebruiken, is het gemeenschappelijke element dat ze respect eisen voor het leven, zoals het zich openbaart.
prototypes

ter orientatie

Het besef dat leven

als bron

en

gerespecteerd

van

moet worden

en

dat

een

minimum

aan

funda-

noodzakelijk is, brak vooral na de
resulteerde in de Universele Verklaring van de Rech

mentele waarden die beschermd moeten worden,
Tweede

Wereldoorlog door

en

de Mens, aangenomen door de Verenigde Naties. De relatie tussen de waar
den van de grote tradities en de notie van mensenrechten wordt gelegd en dient te
ten

van

worden benadrukt

om een

wereldwijde erkenning

van een

minimum standaard te

bereiken.

inspiratie voor vele andere verdrahet Verdrag inzake de Rechten
mensenrechten,
gen en instrumenten
van het Kind, door de Verenigde Naties aanvaard in 1989, een recent voorbeeld is.
Omdat kinderen vaak beschouwd worden als nog-niet mensen, en meer als object
dan als subject worden behandeld, achtte men het noodzakelijk hun rechten te beschermen in een apart verdrag.
Onderzoek van het ontwikkelingsproces dat een kind, al op-groeiende, doormaakt laat zien dat informatie daarin een onontbeerlijke rol speelt. Het informatieproces begint zelfs voor de geboorte en begeleidt het kind door heel zijn jeugd en
verdere levensfasen. Informatie heeft invloed op de fysieke, emotionele, cognitieve
en sociale ontwikkeling van het kind. De manier waarop het kind leert lopen en
spreken, en hoe hij met anderen speelt en communiceert is het gevolg van de infor
matie die hij ontvangen heeft. Het inzicht dat informatie een belangrijke rol speelt
zowel in de ontwikkeling van de identiteit en persoonlijkheid van het kind als in
De Universele

Verklaring
voor

vormt

een

bron

van

waarvan
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zijn maatschappelijke participatie,
informatie

aan

heeft
het kind verstrekken.

vergaande consequenties

voor

degenen

die

Ouders vormen de belangrijkste bron van informatie voor het kind. Zowel verbaal als non-verbaal
gedrag van ouders wordt geimiteerd; het voorbeeld dat de
ouders tonen mag niet worden onderschat en is cruciaal voor het kind om groot te
worden. De menselijke waarden waarvan de ouders zich bewust zijn en die zij in
hun manier van zijn geintegreerd hebben, vormen het referentiekader voor het kind,
dat zich

beeld

een

van

Nieuwe bronnen

de wereld

ren

buiten de context

ten

en

van

volwassenen op

het

zijn

voor

het kind

toegankelijk als hij met andebijvoorbeeld leeftijdsgeno-

de familie treedt,

gezin
in verenigingen
en

of op straat. Verschillende typen van
waarin het kind betrokken is kunnen worden onderschei-

school,

communicatieprocessen,

zichzelf vormt.

en

informatie

van

terminologie van de communicatiewetenschap onderscheidt intrapersoonlijke, interpersoonlijke en massacommunicatie processen. In het algemeen is het perspectief van de zender in deze processen dominant. Het informatieproces onderstreept het perspectief van de ontvanger, omdat daarin de informatie die een mens
den. De

wint uit de informatiebronnen als essentieel wordt beschouwd. In het licht

zijn

van

het

het kind op informatie, dient het informatieproces te worden begrepen in
actieve vorm als informatie zoeken. In diepste wezen is het kind een informatie-

recht

van

zoeker,
Als
over

zoeker.

een

heeft het kind het recht

mens

hoe

een

vol-wassen,

een

groot

om

mens

zich te ontwikkelen als
te

worden is

mens.

onontbeerlijk.

het kind op informatie is daarom geformuleerd als het recht
matie die zijn ontwikkeling als authentiek mens ondersteunt,

van

Informatie

Het recht

van

het kind op infor

welke manier dit recht op informatie juridisch is beschermd is in verschillen
onderzocht. Het begrip 'recht op informatie' wijst op de vrijheid van
communicatie, waarvan de vrijheid van meningsuiting en het recht op informatie

Op

de

opzichten

In theorie

en
praktijk wordt het recht op informatie meestal be
journalisten of als een recht van het algemeen publiek,
om als burgers geinformeerd te worden. Een individueel recht
op informatie om
zichzelf te informeren, te onderwijzen en op te voeden is nauwelijks zichtbaar en
blijkt alleen als een algemene notie te bestaan. Ook met het oog op en ten behoeve
van kinderen dient zo'n
algemeen recht op informatie te worden erkend.
Het Verdrag inzake de Rechten van het Kind is een catalogus van mensenrechten

onderdelen

zijn.

schouwd als

een

recht

van

in verband met kinderen. Of dit
nier is

om

de rechten

van

aparte instrument

voor

mensenrechten de beste

ma

kinderen te beschermen staat
nog te bezien. Nu het Ver

echter eenmaal is, wereldwijd geratificeerd, moet het zo goed mogelijk wor
en dient het te worden gebruikt als een internationale standaard.
Speurend naar een recht op informatie in het Verdrag, kunnen expliciete formuleringen

drag

er

den benut,

gevonden

worden in het recht

van

het kind op

vrijheid

van

meningsuiting

en

zijn

recht op toegang tot informatie. Dit laatste verwijst naar de rol van de massamedia
in het voorzien in informatie en materiaal uit een verscheidenheid van bronnen.

Impliciete formuleringen van het recht op informatie bieden een breder spec
Zij verwijzen naar de rol van informatie in het proces van opvoeden door de
ouders. Impliciete formuleringen die de persoonlijkheidsontwikkeling van het kind
ondersteunen kunnen gevonden worden in de voorzieningen die getroffen zijn ter
trum.
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van de identiteit en culturele achtergrond van het kind; voorts in zijn
zijn mening te uiten in alle zaken die hem aangaan; in zijn vrijheid van gedachte, geweten en godsdienst, en in de eerbied voor zijn priveleven. Andere impli
ciete formuleringen verwijzen naar het recht van het kind op informatie die zijn
maatschappelijke deelname ondersteunt. Daartoe behoren zijn vrijheid van vereniging, de mogelijkheden van het kind om aan het culturele leven deel te nemen, zijn
toegang tot onderwijs, en het recht om zijn rechten te kennen.

bescherming
recht

om

Het

Verdrag

erkent de zich ontwikkelende vermogens

toenemende mate

zeggenschap geven

municatieprocessen

de ouders

over

van

het kind, die hem in

zijn eigen ontwikkelingsproces.

De

com-

de massamedia die het kind informeren,

zijn
opvoedingsdoel zoals beschreven in het Ver
drag weerspiegelt de menselijke waarden die in het algemeen worden beschermd
door mensenrechten, en valt binnen de reikwijdte van de ontwikkeling als authenverbonden met

tiek

een

van

en

educatief doel. Het

mens.

Dit recht op informatie kan op verschillende manieren worden

gerealiseerd. Wat
procedurele
juridische aspecten
Verdrag
geconcludeerd
worden dat de kracht van het Verdrag vooral gelegen is in zijn appel tot toepassing
op verschillende terreinen, omdat sterke juridische middelen afwezig zijn. Deze normatieve kracht dient haar uitwerking te hebben op wetgeving en jurisprudentie.
Een belangrijke toepassing vormt een informatiebeleid met betrekking tot het bekend maken van het Verdrag. Andere toepassingen van het recht op informatie zouden zich kunnen concentreren op het leren begrijpen van mensenrechten en het ontwikkelen van communicatievaardigheden. Tot de activiteiten kunnen behoren on
derwijs en opvoeding in mensenrechten, waardenontwikkeling en filosoferen met
kinderen. Jeugdorganisaties vormen een terrein waar het recht op informatie zinvol
in praktijk kan worden gebracht. Media-opvoeding en het gebruik van kranten in de
de

en

van

het

betreft moet

zijn andere voorbeelden om het recht op informatie te ondersteunen.
toepassing van het recht op informatie stelt kwaliteitseisen aan de aanbieders
van informatie, de
wijze van aanbod en de omgeving waarin de informatieprocessen van het kind
plaatsvinden. Hoe het recht op informatie door openbare instellingen gegarandeerd kan worden, blijkt uit een voorbeeld waarin een presentatie van
de openbare bibliotheken wordt gegeven. Hun ideologische doelstelling verbonden
met hoge menselijke waarden en publieke
verantwoordelijkheid, biedt bruikbare
voorwaarden voor de toepassing van het recht op informatie. De vereende krachten
klas

De

van het
Verdrag inzake de Rechten van het Kind en het Unesco Manifest voor de
Openbare Bibliotheek verplichten de openbare bibliotheken hun rol opnieuw te

doordenken in het licht
Een voor-waarde

de

van

voor

potentie aanwezig in

het recht

van

alle activiteiten

ieder

het kind op informatie.

gericht

mens om een

op toepassing is de erkenning van
authentiek mens te worden. Deze erken

de individuele

verantwoordelijkheid om zichzelf als zodanig te ontwikongeacht de maatschappelijke rol. Mens-zijn is een vak.
Aangezien de mensheid aan het kind het beste wat zij geven kan verschuldigd is,
zou een cultured monument in elk land kunnen worden
opgericht. Het zou de
ning omvat

kelen,

vorm

kunnen

aannemen van een

Stille Bibliotheek waarin de authentieke teksten

de grote tradities verzameld zijn, en dienen als een toegankelijke bron
matie voor ieder mens, omdat hij recht op informatie heeft.
van

van

infor
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Appendices

The Declaration

Geneva 1924

Rights of the Child, commonly known as the 'Declaration of Geneva', men and
recognising that mankind owes to the Child the best that it has to give, declare and accept it
their duty that, beyond and above all considerations of race, nationality or creed:

By the present
women
as

of

Declaration of the

of all nations,

given the means requisite for its normal development, both materially and spiritually.
hungry must be fed; the child that is sick must be nursed; the child that is backward must be
helped; the delinquent child must be reclaimed; and the orphan and the waif must be sheltered and succoured.

1

The child

2

The child that is

3

The child must be the first to receive relief in times of distress.

4

The child

must be

must be

put in

a

position

to earn a

livelihood,

and must be

protected against every

form of

exploita

tion.
5

The child

must

be

brought

up in the consciousness that its talents must be devoted to the service of its fellow-

men.

The United Nations Declaration

By

of the

Rights

of the

Child

1948

the present Declaration of the Rights of the Child, commonly known as the 'Declaration of Geneva', men and
of all nations, recognising that mankind owes to the Child the best that it has to give, declare and accept it

women
as

their

duty

to meet

this

obligation

in all

I
II

The child must be cared for with due

Ill The child must be

protected beyond
given

the

means

respects:

and above all considerations of race,

The child must be

nationality

or

creed.

respect for the family as an entity.
requisite for its normal development, materially, morally, and spiritually.

hungry must be fed; the child that is sick must be nursed; the child that is physically or men
tally handicapped must be helped; the maladjusted child must be re-educated; the orphan and the waif must

IV The child that is

be sheltered and succoured.
V

The child

must be

the first to receive relief in times of distress.

enjoy the full benefits provided by social
receive a training which will enable it, at the right time,
every form of exploitation.

VI The child must

VII The child must be

brought

welfare and social
to

earn a

security schemes; the child must
must be protected against

livelihood, and

up in the consciousness that its talents must be devoted to the service of its fellow-

men.

The United Nations Declaration

of the

Rights

of the

Child 1959

Preamble

peoples of the United Nations have, in the Charter, reaffirmed their faith in fundamental human
dignity and worth of the human person, and have determined to promote social progress and
better standards of life in larger freedom,
Whereas the United Nations has, in the Universal Declaration of Human Rights, proclaimed that everyone is entitled
to all the rights and freedoms set forth therein, without distinction of any kind, such as race, colour, sex, langu
other opinion, national or social origin, property, birth or other status,
age, religion, political or
Whereas the child by reason of his physical and mental immaturity, needs special safeguards and care, including
appropriate legal protection, before as well after birth,
Whereas the need for such special safeguards has been stated in the Geneva Declaration of the Rights of the Child
of 1924, and recognized in the Universal Declaration of Human Rights and in the statutes of specialized agen
cies and international organizations concerned with the welfare of children,
Whereas the

rights

and in the

Whereas mankind

owes

to the

child the best it has

to

give,

therefore,
The General Assembly proclaims this Declaration of the Rights of the Child to the end that he may have a happy
childhood and enjoy for his own good and for the good of society the rights and freedoms herein set forth, and
Now

5"

calls upon parents, upon men and women as individuals, and
upon voluntary organizations, local authorities
and national Governments to recognize these
rights and strive for their observance by legislative and other
measures

Principle

taken in accordance with the

progressively

following principles:

1

The child shall

to

religion, political
or his family.

Principle

all the

rights set forth in this Declaration. Every child, without any exception whatsoever,
rights, without distinction or discrimination on account of race, colour, sex, language,
other opinion, national or social origin, property, birth or other status, whether of himself

enjoy

shall be entitled

these

or

2

The child shall
means, to
manner

and shall be given opportunities and facilities, by law and by other
develop physically, mentally, morally, spiritually and socially in a healthy and normal
conditions of freedom and dignity. In the enactment of laws for this purpose, the best interests

enjoy special protection,

enable him to

and in

of the child shall be the

Principle

paramount consideration.

3

The child shall be entitled from his birth to

Principle

a name

and

a

nationality.

4

The child shall

enjoy the benefits of social security. He shall be entitled to grow and develop in health; to this end
special care and protection shall be provided both to him and to his mother, including adequate pre-natal and
post-natal care. The child shall have the right to adequate nutrition, housing, recreation and medical services.

Principle

5

The child who is
and

care

physically, mentally or socially handicapped
required by his particular condition.

shall be given the

special

treatment, education

6

Principle

The child, for the full and harmonious development of his personality, needs love and understanding. He shall,
wherever possible, grow up in the care and under the responsibility of his parents, and, in any case, in an

atmosphere of affection and of moral and material security; a child of tender years shall not, save in exceptional
separated from his mother. Society and the public authorities shall have the duty to extend
particular care to the children without a family and to those without adequate means of support. Payment of
state and other assistance towards the maintenance of children of large families is desirable.
circumstances, be

Principle

7
The child is entitled to receive education, which shall be free and compulsory, at least in the elementary stages.
He shall be given an education which will promote his general culture, and enable him on a basis of

opportunity

to

and to become

develop

his abilities, his individual

judgement,

and his

sense

of moral and social

equal
responsibility,

useful member of

society.
guiding principle of those responsible for his education and guidan
ce; that responsibility lies in the first place with his parents.
The child shall have full opportunity for play and recreation, which should be directed towards the same pur
poses as education; society and the public authorities shall endeavour to promote the enjoyment of this right.
a

The best interests of the child shall be the

Principle 8
The child shall in all circumstances be among the first to receive protection and relief.

Principle

9

The child be

traffic,

protected against

The child shall not be admitted
sed
or

or

neglect, cruelty

and

exploitation.

He shall not be the

subject

of

employment before an appropriate minimum age; he shall in no case be cau
occupation or employment which would prejudice his health or education,
physical, mental or moral development.
to

to engage in any

permitted

interfere with his

Principle

all forms of

in any form.

10

protected from practices which may foster racial, religious and any other form of discrimina
brought up in a spirit of understanding, tolerance, friendship among peoples, peace and uni

The child shall be
tion. He shall be

versal brotherhood, and in full consciousness that his energy and talents should be devoted to the service of his
fellow men,
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The United Nations Convention

on the

Rights

of the

Child

1989

Preamble

The States Parties to the present Convention,
Considering that, in accordance with the principles proclaimed in the Charter of the United Nations, recognition of
the inherent dignity and of the
equal and inalienable rights of all members of the human family is the founda
tion of freedom, justice and
peace in the world,

Bearing

in mind that the

human

peoples of the United Nations have, in
dignity and worth of the human
better standards of life in larger freedom,

rights

progress and

and in the

Recognizing that the
Covenants

on

United Nations

Human

has,

the Charter, reaffirmed their faith in fundamental
person, and have determined to promote social

in the Universal Declaration of Human

Rights, proclaimed

and

agreed

Rights

and in the International

that everyone is entitled to all the

rights

and freedoms

forth therein, without distinction of any kind, such as race, colour, sex, language, religion, political or other
opinion, national or social origin, property, birth or other status.
Recalling that, in the Universal Declaration of Human Rights, the United Nations has proclaimed that childhood is
set

special care and assistance,
family, as the fundamental group of society and the natural environment for the growth and
well-being of all its members and particularly children, should be afforded the necessary protection and
assistance so that it can fully assume its responsibilities within the community,
Recognizing that the child, for the full and harmonious development of his or her personality, should grow up in a
family environment, in an atmosphere of happiness, love and understanding,
Considering that the child should be fully prepared to live an individual life in society, and brought up in the
spirit of the ideals proclaimed in the Charter of the United Nations, and in particular in the spirit of peace,
dignity, tolerance, freedom, equality and solidarity,
Bearing in mind that the need to extend particular care to the child has been stated in the Geneva Declaration of
the Rights of the Child of 1924 and in the Declaration of the Rights of the Child adopted by the General Assem
bly on 20 November 1959 and recognized in the Universal Declaration of Human Rights, in the International
Covenant on Civil and Political Rights (in particular in articles 23 and 24), in the International Covenant on
Economic, Social and Cultural Rights (in particular in article 10) and in the statutes and relevant instruments
of specialized agencies and international organizations concerned with the welfare of children,
Bearing in mind that, as indicated in the Declaration of the Rights of the Child, "the child, by reason of his physical
and mental immaturity, needs special safeguards and care, including appropriate legal protection, before as
entitled to

Convinced that the

well

as

after birth",

Legal Principles relating to the Protection and Welfare of
Adoption Nationally and Internationally; the United
Nations Standard Minimum Rules for the Administration of Juvenile Justice (The Beijing Rules); and the
Declaration on the Protection of Women and Children in Emergency and Armed Conflict,
Recognizing that, in all countries in the world, there are children living in exceptionally difficult conditions, and
that such children need special consideration,
Taking due account of the importance of the traditions and cultural values of each people for the protection and
harmonious development of the child,
Recognizing the importance of international co-operation for improving the living conditions of children in every
country, in particular in the developing countries,
Have agreed as follows:
Recalling

the

provisions of the Declaration

Children, with Special Reference

Article

on

Social and

to Foster Placement and

1

For the purposes of the present Convention, a child means every human
unless, under the law applicable to the child, majority is attained earlier.

Article
1.

being below

the age of

eighteen

years

2

States Parties shall

jurisdiction

respect and

ensure

the

rights

set

forth in the present Convention to each child within their

without discrimination of any kind,

irrespective of the child's or his or her parent's or legal guar
language, religion, political or other opinion, national, ethnic or social origin, property,

dian's race, colour, sex,
disability, birth or other status.
2.

States Parties shall take all

appropriate

measures

punishment on the basis of the
members.
parents, legal guardians, or family

crimination

or

to ensure

that the child is

status, activities,

protected against all forms of dis
expressed opinions, or beliefs of the child's
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Article 3
1.
In all actions

concerning children, whether undertaken by public

of law, administrative authorities

or

legislative bodies,

or

private

social welfare institutions, courts

the best interests of the child shall be

a

primary conside

ration.
2.

States Parties undertake to

taking into
responsible
3.

account

for him

States Parties shall

or

the child such

and care as is necessary for his or her well-being,
her parents, legal guardians, or other individuals legally
her, and, to this end, shall take all appropriate legislative and administrative measures.

the

ensure

rights

and duties of his

protection

or

that the institutions, services and facilities responsible for the care or protection of
children shall conform with the standards established by competent authorities, particularly in the areas of

safety, health,

ensure

in the number and

suitability

of their staff,

as

well

as

competent supervision.

Article 4
States Parties shall undertake all
tation of the

rights recognized

appropriate legislative, administrative, and other measures for the implemen
present Convention. With regard to economic, social and cultural rights,

in the

States Parties shall undertake such

measures

to

the maximum

extent

of their available

resources

and, where

needed, within the framework of international co-operation.
Article 5
States Parties shall respect the responsibilities, rights and duties of parents or, where applicable, the members
of the extended family or community as provided for by local custom, legal guardians or other persons legally

responsible

for the child, to

direction and

provide, in a manner consistent with the evolving capacities of the child, appropriate
guidance in the exercise by the child of the rights recognized in the present Convention.

Article 6

recognize that every child has the inherent right

1.

States Parties

2.

States Parties shall

ensure

to

the maximum

extent

possible the

to life.

survival and

development

of the child.

Article 7
1.
The child shall be

2.

registered immediately after birth and shall have the right from birth to a name, the right to
acquire a nationality and, as far as possible, the right to know and be cared for by his or her parents.
States Parties shall ensure the implementation of these rights in accordance with their national law and their
obligations under the relevant international instruments in this field, in particular where the child would
otherwise be stateless.

Article 8
1.

States Parties undertake to respect the right of the child to preserve his or her
name and family relations as recognized by law without unlawful interference.

2.

Where
vide

a

child is

appropriate

of

illegally deprived
assistance and protection,

some or

all of the elements of his

with

a

view to

identity, including nationality,

her

identity, States Parties shall
speedily re-establishing his or her identity.
or

pro

Article 9
1.

States Parties shall

ensure that a child shall not be separated from his or her
parents against their will, except
when competent authorities subject to judicial review determine, in accordance with applicable law and
proce
dures, that such separation is necessary for the best interests of the child. Such determination may be necessary
in a particular case such as one involving abuse or neglect of the child by the parents, or one where the
parents

living separately and a decision must be made as to the child's place of residence.
proceedings pursuant to paragraph 1 of the present article, all interested parties shall be given an
opportunity to participate in the proceedings and make their views known.
States Parties shall respect the right of the child who is separated from one or both parents to maintain
personal
relations and direct contact with both parents on a regular basis, except if it is contrary to the child's best interests.
Where such separation results from any action initiated by a State Party, such as the detention,
imprisonment,
exile, deportation or death (including death arising from any cause while the person is in the custody of the
State) of one or both parents or of the child, that State Party shall, upon request, provide the parents, the child
or, if appropriate, another member of the family with the essential information concerning the whereabouts of
the absent member(s) of the family unless the provision of the information would be detrimental to the wellbeing of the child. States Parties shall further ensure that the submission of such a request shall of itself entail
are

2.

3.

4.

In any

no

Article
1.

adverse consequences for the

person(s) concerned.

10

In accordance with the

obligation

her parents to

leave

5M

enter or

a

of States Parties under article 9, paragraph 1, applications
by a child
Party for the purpose of family reunification shall be dealt with

State

or

by

his

or

States

Parties in

a
positive, humane and expeditious manner. States Parties shall further ensure that the submission of
request shall entail no adverse consequences for the applicants and for the members of their family.
A child whose
parents reside in different States shall have the right to maintain on a regular basis, save in
exceptional circumstances personal relations and direct contacts with both parents. Towards that end and in
accordance with the obligation of States Parties under article 9,
paragraph 2, States Parties shall respect the right
of the child and his or her
their own, and to enter their own country.
parents to leave

such

2.

The

a

right

any country, including
leave any country shall be subject only to such restrictions as are prescribed by law and which are
protect the national security, public order (ordre public), public health or morals or the rights and

to
to

necessary
freedoms of others and
Article
1.
2.

consistent with the other

are

in the

rights recognized

present Convention.

1 1

States Parties shall take

measures to combat the illicit transfer and non-return of children abroad.
To this end. States Parties shall promote the conclusion of bilateral or multilateral agreements or accession to

existing agreements.
Article
1.

12

States Parties shall

those views

assure

the child who is

to

in all matters

freely

affecting

capable

of

forming his

or

the child, the views of the child

her

own

views the

being given

due

right to express
weight in accordan

with the age and maturity of the child.
For this purpose, the child shall in particular be provided the opportunity to be heard in any
administrative proceedings affecting the child, either directly, or through a representative or an
ce

2.

body,

in

consistent with the

a manner

procedural

judicial

and

appropriate

rules of national law.

Article 13
1.
The child shall have the

right to freedom of expression; this right shall include freedom to seek, receive and
impart information and ideas of all kinds, regardless of frontiers, either orally, in writing or in print, in the form

2.

of art, or through any other media of the child's choice,
The exercise of this right may be subject to certain restrictions, but these shall
law and are necessary:

(a)
(b)

For

respect of the rights

For the

protection

or

reputations of others; or
security or of public order (ordre public),

of national

or

only

of

be such

public

as are

health

or

provided by

morals.

Article 14
1.
States Parties shall respect the
2.
States Parties shall respect the

right of the child to freedom of thought, conscience and religion.
rights and duties of the parents and, when applicable, legal guardians, to provi
the exercise of his or her right in a manner consistent with the evolving capacities of

de direction to the child in

the child.
3.

Freedom to manifest one's
and

are

religion or beliefs may be subject only to such limitations as are prescribed by law
public safety, order, health or morals, or the fundamental rights and freedoms of

necessary to protect

others.
Article 15
1.
States Parties
2.

recognize

No restrictions may be

law and which
order (ordre

are

the rights of the child to freedom of association and to freedom
placed on the exercise of these rights other than those imposed

necessary in

public),

the

a

democratic

protection

of

public

society
health

of

peaceful assembly.
conformity with the
security or public safety, public
protection of the rights and freedoms of
in

in the interests of national
or

morals

or

the

others.
Article 16
1.

No child shall be

spondence,
2.

nor

The child has the

Article 17
States Parties
has

access to

aimed at the

subjected

to

to

arbitrary

unlawful attacks

right

to

the

on

or

his

protection

recognize the important

unlawful interference with his
or

of the law

of his

or

her

or

her

privacy, family,

home

or corre

reputation.

against such interference

or

attacks.

function

performed by the mass media and shall ensure that the child
diversity of national and international sources, especially those
social, spiritual and moral well-being and physical and mental health.

information and material from

promotion

her honour and

a

To this end, States Parties shall:

(a) Encourage the

mass

media to disseminate information and material of social and cultural benefit to the

child and in accordance with the spirit of article 29;
(b) Encourage international co-operation in the production,

exchange

and dissemination of such information
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and material from a diversity of cultural, national and international sources;
(c) Encourage the production and dissemination of children's books;
(d) Encourage the mass media to have particular regard to the linguistic needs

of the child who belongs
minority group or who is indigenous;
(e) Encourage the development of appropriate guidelines for the protection of the child from information
material injurious to his or her well-being, bearing in mind the provisions of articles 13 and 18.

to

a

and

Article 18
1.

States Parties shall

use their best efforts to ensure recognition of the
principle that both parents have common
responsibilities for the upbringing and development of the child. Parents or, as the case may be, legal guard
ians, have the primary responsibility for the upbringing and development of the child. The best interests of the

2.

For the purpose of guaranteeing and promoting the rights set forth in the present Convention, States Parties
shall render appropriate assistance to parents and legal guardians in the performance of their child-rearing

child will be their basic

responsibilities
3.

concern.

and shall

the development
appropriate measures

ensure

States Parties shall take all

of institutions, facilities and services for the

that children of

to ensure

benefit from child-care services and facilities for which

they

are

working parents

care

of children.

have the

right

to

eligible.

Article 19
1.

appropriate legislative, administrative, social and educational measures to protect
physical or mental violence, injury or abuse, neglect or negligent treatment, mal
exploitation, including sexual abuse, while in the care of parent(s), legal guardian(s) or any other

States Parties shall take all

the child from all forms of
treatment or

2.

person who has the care of the child.
Such protective measures should, as

appropriate,

include effective

procedures

for the establishment of social

programmes to provide necessary support for the child and for those who have the care of the child,
for other forms of prevention and for identification, reporting, referral, investigation, treatment and
of instances of child maltreatment described heretofore, and,
Article
1.

as

as

well

as

follow-up

appropriate, for judicial involvement.

20

A child

temporarily

or

ded

by

of his or her family environment, or in whose own best interests
that environment, shall be entitled to special protection and assistance provi

permanently deprived

cannot be allowed to remain in

the State,

2.

States Parties shall in accordance with their national laws

3.

Such

ensure

alternative

care

for such

a

child.

alia, foster placement, kafalah of Islamic law, adoption or if necessary placement
in suitable institutions for the care of children. When considering solutions, due regard shall be paid to the
desirability of continuity in a child's upbringing and to the child's ethnic, religious, cultural and linguistic
care

could include, inter

background.
Article

21

recognize and/or permit the system of adoption shall ensure that the best interests of the
child shall be the paramount consideration and they shall:
(a) Ensure that the adoption of a child is authorized only by competent authorities who determine, in accordance
with applicable law and procedures and on the basis of all pertinent and reliable information, that the adoption
States Parties that

is

permissible

in view of the child's status

concerning parents,

red, the persons concerned have given their informed
as

relatives and

consent to

the

legal guardians and that, if requi
adoption on the basis of such counselling

may be necessary;

(b) Recognize that inter-country adoption may
cannot be

placed

in

a

foster

or an

be considered

adoptive family

or

as an

alternative

cannot in any suitable

means

of child's care, if the child

manner

be cared for in the child's

country of origin;
Ensure that the child concerned

by inter-country adoption enjoys safeguards and standards equivalent to those
adoption;
(d) Take all appropriate measures to ensure that, in inter-country adoption, the placement does not result in im
in it;
proper financial gain for those involved
(e) Promote, where appropriate, the objectives of the present article by concluding bilateral or multilateral arrange
ments or agreements, and endeavour, within this framework, to ensure that the placement of the child in
another country is carried out by competent authorities or organs.
(c)

existing

Article
1.

in the

case

of national

22

appropriate measures to ensure that a child who is seeking refugee status or who is
refugee in accordance with applicable international or domestic law and procedures shall,
whether unaccompanied or accompanied by his or her parents or by any other person, receive appropriate pro-

States Parties shall take

considered
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a

tection and

humanitarian assistance in the enjoyment of applicable rights set forth in the present Convention
and in other international human
rights or humanitarian instruments to which the said States are Parties.

2.

For this
purpose. States Parties shall

provide, as they consider appropriate, co-operation in any efforts by the
United Nations and other
competent intergovernmental organizations or non-governmental organizations co
operating with the United Nations to protect and assist such a child and to trace the parents or other members
of the family of
any refugee child in order to obtain information necessary for reunification with his or her
family. In cases where no parents or other members of the family can be found, the child shall be accorded the
same

protection

any reason,

as

any other child permanently or
forth in the present Convention.

as

set

temporarily deprived

of his

or

her

family

environment for

Article 23
1.
States Parties recognize that a
mentally or physically disabled child should enjoy a full and decent life, in con
ditions which ensure
dignity, promote self-reliance and facilitate the child's active participation in the commu

nity.
2.

States Parties

recognize the right of the disabled child to special care and shall encourage and ensure the exten
subject to available resources, to the eligible child and those responsible for his or her care, of assistance
for which application is made and which is appropriate to the child's condition and to the circumstances of the
parents or others caring for the child.
Recognizing the special needs of a disabled child, assistance extended in accordance with paragraph 2 of the
present article shall be provided free of charge, whenever possible, taking into account the financial resources
of the parents or others caring for the child, and shall be designed to ensure that the disabled child has effecti
ve access to and receives education,
training, health care services, rehabilitation services, preparation for
employment and recreation opportunities in a manner conducive to the child's achieving the fullest possible
social integration and individual development, including his or her cultural and spiritual development.
States Parties shall promote, in the spirit of international co-operation, the exchange of appropriate information
in the field of preventive health care and of medical, psychological and functional treatment of disabled child
ren, including dissemination of and access to information concerning methods of rehabilitation, education and
vocational services, with the aim of enabling States Parties to improve their capabilities and skills and to widen
their experience in these areas. In this regard, particular account shall be taken of the needs of developing
sion,

3.

4.

countries.

Article 24
1.

States Parties

recognize the right

to facilities for

child is

2.

3.

4.

of the child to the

enjoyment

of the

highest

attainable standard of health and

the treatment of illness and rehabilitation of health. States Parties shall strive to
of his

ensure

that

no

her

right of access to such health care servicesforth in the present Convention and in
other international human rights or humanitarian instruments to which the said States are Parties.
States Parties shall pursue full implementation of this right and, in particular, shall take appropriate measures:
(a) To diminish infant and child mortality;
(b) To ensure the provision of necessary medical assistance and health care to all children with emphasis on the
development of primary health care;
(c) To combat disease and malnutrition, including within the framework of primary health care, through, inter
alia, the application of readily available technology and through the provision of adequate nutritious foods
and clean drinking-water, taking into consideration the dangers and risks of environmental pollution;
(d) To ensure appropriate pre-natal and post-natal health care for mothers;
(e) To ensure that all segments of society, in particular parents and children, are informed, have access to edu
cation and are supported in the use of basic knowledge of child health and nutrition, the
advantages of
breast-feeding, hygiene and environmental sanitation and the prevention of accidents;
(f) To develop preventive health care, guidance for parents and family planning education and services.
States Parties shall take all effective and appropriate measures with a view to abolishing traditional
practices
prejudicial to the health of children.
States Parties undertake to promote and encourage international co-operation with a view to achieving
progressively the full realization of the right recognized in the present article. In this regard, particular account
shall be taken of the needs of developing countries.
deprived

Article 25
States Parties

or

recognize the right of a child who has been placed by the competent authorities
protection or treatment of his or her physical or mental health, to a periodic review
provided to the child and all other circumstances relevant to his or her placement.
of care,

for the purposes
of the treatment
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Article 26
1.

States Parties shall

recognize

for every child the

and shall take the necessary

measures

to

right

to benefit from social

security, including social insurance,
right in accordance with their

achieve the full realization of this

national law.
2.

The benefits should, where appropriate, be granted, taking into account the resources and the circumstances of
the child and persons having responsibility for the maintenance of the child, as well as any other consideration
relevant to

an

application

for benefits made

by

or on

behalf of the child.

Article 27
1
States Parties
.

2.

3.

4.

recognize the right of every child to a standard of living adequate for the child's physical, mental,
spiritual, moral and social development.
The parent(s) or others responsible for the child have the primary responsibility to secure, within their abilities
and financial capacities, the conditions of living necessary for the child's development,
States Parties, in accordance with national conditions and within their means, shall take appropriate measures
to assist parents and others responsible for the child to implement this right and shall in case of need provide
material assistance and support programmes, particularly with regard to nutrition, clothing and housing.
States Parties shall take all appropriate measures to secure the recovery of maintenance for the child from the
parents or other persons having financial responsibility for the child, both within the State Party and from
abroad. In particular, where the person having financial responsibility for the child lives in a State different
from that of the

child,

of such agreements,

as

States Parties shall

well

as

the

promote the

accession to international

agreements

or

the conclusion

making of other appropriate arrangements.

Article 28
1.

recognize the right of the child to education, and with a view to achieving this right progressive
equal opportunity, they shall, in particular:
(a) Make primary education compulsory and available free to all;
(b) Encourage the development of different forms of secondary education, including general and vocational
education, make them available and accessible to every child, and take appropriate measures such as the
introduction of free education and offering financial assistance in case of need;
(c) Make higher education accessible to all on the basis of capacity by every appropriate means;
(d) Make educational and vocational information and guidance available and accessible to all children;
(e) Take measures to encourage regular attendance at schools and the reduction of drop-out rates,
States Parties shall take all appropriate measures to ensure that school discipline is administered in a manner
consistent with the child's human dignity and in conformity with the present Convention.
States Parties shall promote and encourage international co-operation in matters relating to education, in
particular with a view to contributing to the elimination of ignorance and illiteracy throughout the world and
facilitating access to scientific and technical knowledge and modern teaching methods. In this regard, partic
ular account shall be taken of the needs of developing countries,

States Parties

ly

2.

3.

and

on

the basis of

Article 29
1.
States Parties agree that the education of the child shall be directed to:
(a) The development of the child's personality, talents and mental and physical abilities to their fullest

(b) The development of respect for human rights
in the Charter of the United

and fundamental

freedoms,

and for the

principles

potential;

enshrined

Nations;

(c) The development of respect for the child's parents, his or her own cultural identity, language and values,
for the national values of the country in which the child is living; the country from which he or she may

originate,

and for civilizations different from his

or

her own;

free society, in the spirit of
understanding, peace, tole
equality of sexes, and friendship among all peoples, ethnic, national and religious groups and
persons of indigenous origin;
(e) The development of respect for the natural environment,
No part of the present article or article 28 shall be construed so as to interfere with the liberty of individuals
and bodies to establish and direct educational institutions, subject always to the observance of the principles
set forth in paragraph 1 of the present article and to the requirements that the education given in such institu
tions shall conform to such minimum standards as may be laid down by the State.

(d) The preparation of the child

for

responsible

life in

a

rance,

2.

Article 30
In those States in which ethnic,

linguistic minorities or persons of indigenous origin exist, a child
indigenous shall not be denied the right, in community with other
members of his or her group, to enjoy his or her own culture, to profess and practise his or her own religion, or
to use his or her own language.

belonging
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to

such

a

minority

religious

or

who is

or

Article 31
1.
States Parties
recognize the right of the child to rest and leisure, to engage in play and recreational activities
appropriate to the age of the child and to participate freely in cultural life and the arts.
2.
States Parties shall
in cultural and artistic life and
and
the
of the child to

respect

sure

right
participate fully
appropriate and equal opportunities for cultural, artistic, recreational

promote

shall encourage the
provision of

and lei

activity.

Article 32
1.

2.

States Parties

recognize the right of the child to be protected from economic exploitation and from performing
any work that is likely to be hazardous or to interfere with the child's education, or to be harmful to the child's
health or physical, mental, spiritual, moral or social
development.
States Parties shall take legislative, administrative, social and educational measures to ensure the implementa
tion of the

present article. To this end, and having regard

instruments, States Parties shall in

to the relevant

provisions

of other international

particular:

(a) Provide for a minimum age or minimum ages for admission to employment;
(b) Provide for appropriate regulation of the hours and conditions of employment;
(c) Provide for appropriate penalties or other sanctions to ensure the effective enforcement of the present

article.

Article 33
States Parties shall take all

appropriate measures, including legislative, administrative, social and educational
protect children from the illicit use of narcotic drugs and psychotropic substances as defined in
international treaties, and to prevent the use of children in the illicit production and trafficking of

measures, to

the relevant

such substances.
Article 34
States Parties undertake to protect the child from all forms of sexual exploitation and sexual abuse. For these
purposes, States Parties shall in particular take all appropriate national, bilateral and multilateral measures to

prevent:
(a) The inducement or coercion of a child to engage in any unlawful sexual activity;
(b) The exploitative use of children in prostitution or other unlawful sexual practices;
(c) The exploitative use of children in pornographic performances and materials.
Article 35
States Parties shall take all

appropriate national, bilateral and multilateral
of, the sale of or traffic in children for any purpose or in any form.

Article

measures

to

prevent the abduction

36

States Parties shall

protect the child against all other forms of exploitation prejudicial

to any

aspects of the

child's welfare.
Article 37
States Parties shall

ensure

that:

to torture or other cruel, inhuman or degrading treatment or punishment. Neither
capital punishment nor life imprisonment without possibility of release shall be imposed for offences com
mitted by persons below eighteen years of age;
(b) No child shall be deprived of his or her liberty unlawfully or arbitrarily. The arrest, detention or imprison
ment of a child shall be in conformity with the law and shall be used only as a measure of last resort and for
the shortest appropriate period of time;
(c) Every child deprived of liberty shall be treated with humanity and respect for the inherent dignity of the

No child shall be

(a)

subjected

human person, and in a manner which takes into account the needs of persons of his or her age. In particu
lar, every child deprived of liberty shall be separated from adults unless it is considered in the child's best
and shall have the

right to maintain contact with his or her family through correspon
exceptional circumstances;
(d) Every child deprived of his or her liberty shall have the right to prompt access to legal and other appro
priate assistance, as well as the right to challenge the legality of the deprivation of his or her liberty before a
court or other competent, independent and impartial authority, and to a prompt decision on any such
interest not to do
dence and visits,

so

save

in

action.

Article
1.

38

States Parties undertake to
to

respect

them in armed conflicts which

and to

are

ensure

respect for rules

of international humanitarian law

applicable

relevant to the child.
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3.

fifteen
measures to ensure that
persons who have not attained the age of
years do not take a direct part in hostilities,
States Parties shall refrain from recruiting any person who has not attained the age of fifteen years into their
armed forces. In recruiting among those persons who have attained the age of fifteen years but who have not
attained the age of eighteen years, States Parties shall endeavour to give priority to those who are oldest.

4.

In accordance with their

2.

States Parties shall take all feasible

obligations

under international humanitarian law to protect the civilian population in
measures to ensure
protection and care of children who are

armed conflicts, States Parties shall take all feasible
affected

by

an

armed conflict.

Article 39
States Parties shall take all

to promote physical and psychological recovery and social
neglect, exploitation, or abuse; torture or any other form of cruel,
inhuman or degrading treatment or punishment; or armed conflicts.
Such recovery and reintegration shall take place in an environment which fosters the health, self-respect and
dignity of the child.

reintegration of

Article 40
1.
States Parties

penal

appropriate

measures

child victim of: any form of

a

recognize

the

law to be treated in

right

of every child alleged as, accused of, or recognized as having infringed the
consistent with the promotion of the child's sense of dignity and worth,

a manner

which reinforces the child's respect for the human rights and fundamental freedoms of others and which takes
into account the child's age and the desirability of promoting the child's reintegration and the child's assuming
a
2.

constructive role in

To this

end, and

particular,

society.

having regard

ensure

to the relevant

provisions

of international instruments, States Parties shall, in

that:

of, or recognized as having infringed the penal law by reason of acts
prohibited by national or international law at the time they were committed;
(b) Every child alleged as or accused of having infringed the penal law has at least the following guarantees:
(i) To be presumed innocent until proven guilty according to law;
(ii) To be informed promptly and directly of the charges against him or her, and, if appropriate, through his
or her parents or legal guardians, and to have legal or other appropriate assistance in the preparation
and presentation of his or her defence;
(iii)To have the matter determined without delay by a competent, independent and impartial authority or
judicial body in a fair hearing according to law, in the presence of legal or other appropriate assistance
and, unless it is considered not to be in the best interest of the child, in particular, taking into account
his or her age or situation, his or her parents or legal guardians;
(iv)Not to be compelled to give testimony or to confess quilt; to examine or have examined adverse witnes
(a) No child shall be alleged
or

omissions that

ses

of

were

as, be accused

not

and to obtain the

participation and

examination of witnesses

on

his

or

her behalf under conditions

equality;

(v) If considered

to

have

infringed the penal law, to have this decision and any measures imposed in conse
by a higher competent, independent and impartial authority or judicial body

quence thereof reviewed

according to law;
(vi)To have the free assistance of

an interpreter if the child cannot understand or
speak the language used;
privacy fully respected at all stages of the proceedings.
States Parties shall seek to promote the establishment of laws, procedures, authorities and institutions specifi
cally applicable to children alleged as, accused of, or recognized as having infringed the penal law, and, in
particular:
(a) The establishment of a minimum age below which children shall be presumed not to have the capacity to
infringe the penal law;
(b) Whenever appropriate and desirable, measures for dealing with such children without resorting to judicial
proceedings, providing that human rights and legal safeguards are fully respected.
A variety of dispositions, such as care, guidance and supervision orders; counselling; probation; foster care;
education and vocational training programmes and other alternatives to institutional care shall be available to
ensure that children are dealt with in a manner appropriate to their well-being and proportionate both to their

(vii)To have his

3.

4.

or

her

circumstances and the offence.

Article 41

Nothing in the present Convention shall affect any provisions
the rights of the child and which may be contained in:
(a) The law of a State Party; or
(b) International
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law in force for that State.

which

are more

conducive to the realization of

Article 42
States Parties undertake to make the
principles and
te and active
means, to adults and children alike.

provisions of the Convention widely known, by appropria

Article 43
1.
For the purpose of
examining the progress made by States Parties in
undertaken in the present Convention, there shall be established

which shall
carry out the functions hereinafter provided.
The Committee shall consist of ten
experts of high moral

2.

covered

achieving the
a

standing

Committee

and

realization of the
on

the

Rights

obligations

of the Child,

recognized competent

in the held

this Convention. The members of the Committee shall be elected
by States Parties from among their
nationals and shall serve in their
consideration being given to equitable geographical distri
personal

by

capacity,

bution, as well as to the principal legal systems.
The members of the Committee shall be elected
by secret ballot from a list of persons nominated by States
Parties. Each State
Party may nominate one person from among its own nationals.
The initial election to the Committee shall be held no later than six months after the date of the
entry into force
of the present Convention and thereafter
every second year. At least four months before the date of each elec

3.

4.

tion, the

a letter to States Parties inviting them to submit
Secretary-General shall subsequently prepare a list in alphabetical
nominated, indicating States Parties which have nominated them, and shall submit it

Secretary-General

their nominations within

of the United Nations shall address

months. The

two

order of all persons thus
to the States Parties to the
present Convention.
The elections shall be held at meetings of States Parties convened

5.

Headquarters.

At those

meetings, for which

two

elected to the Committee shall be those who obtain the

the

votes of

by the Secretary-General

thirds of States Parties shall constitute

largest

number of votes and

of States Parties present and voting,
The members of the Committee shall be elected for a term of four years.

6.

an

at United Nations

quorum, the persons
absolute majority of the
a

representatives

They shall be eligible

for re-election if

reno

minated. The term of five of the members elected at the first election shall

7.

8.
9.
10.

1 1

.

12.

expire at the end of two years; immediate
ly after the first election, the names of these five members shall be chosen by lot by the Chairman of the meeting.
If a member of the Committee dies or resigns or declares that for any other cause he or she can no longer per
form the duties of the Committee, the State Party which nominated the member shall appoint another expert
from among its nationals to serve for the remainder of the term, subject to the approval of the Committee,
The Committee shall establish its own rules of procedure.
The Committee shall elect its officers for a period of two years.
The meetings of the Committee shall normally be held at United Nations Headquarters or at any other con
venient place as determined by the CommitteeThe Committee shall normally meet annually. The duration of
the meetings of the Committee shall be determined, and reviewed, if necessary, by a meeting of the States
Parties to the present Convention, subject to the approval of the General Assembly.
The Secretary -General of the United Nations shall provide the necessary staff and facilities for the effective per
formance of the functions of the Committee under the present Convention.
approval of the General Assembly, the members of the Committee established under the present Con
vention shall receive emoluments from United Nations resources on such terms and conditions as the Assem

With the

bly

may decide.

Article 44
1.
States Parties undertake to submit to the Committee,

reports

on

the

measures

they

have

through

adopted which give

the

Secretary-General of the United Nations,
rights recognized herein and on the

effect to the

progress made on the enjoyment of those rights:
(a) Within two years of the entry into force of the Convention for the State

(b) Thereafter every
2.

Party concerned;

five years.

made under the present article shall indicate factors and difficulties, if any, affecting the degree of ful
obligations under the present Convention. Reports shall also contain sufficient information to

Reports

filment of the

the Committee with

provide

a

comprehensive understanding of

the

implementation

of the Convention in the

country concerned,
3.

A State

Party which has

reports submitted

submitted

a

comprehensive initial report to the Committee need not, in its subsequent
paragraph 1 (b) of the present article, repeat basic information previous

in accordance with

ly provided,
4.

The Committee may

request

from States Parties further information relevant to the

implementation

of the Con

vention.
5.

The Committee shall submit to the General
years, reports

6.

on

Assembly, through

the Economic and Social Council, every two

its activities.

States Parties shall make their

reports widely available

to

the

public

in their

own

countries.
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Article 45
In order to foster the effective

implementation of the Convention and to encourage international co-operation
by the Convention:
(a) The specialized agencies, the United Nations Children's Fund, and other United Nations organs shall be
entitled to be represented at the consideration of the
implementation of such provisions of the present Con
vention as fall within the scope of their mandate. The Committee
may invite the specialized agencies, the
United Nations Children's Fund and other competent bodies as it
may consider appropriate to provide
expert advice on the implementation of the Convention in areas falling within the scope of their respective
mandates. The Committee may invite the specialized
agencies, the United Nations Children's Fund, and
other United Nations organs to submit reports on the implementation of the Convention in areas falling

in the field covered

within the scope of their activities;

(b) The Committee shall transmit,

as

it may consider

appropriate,

to

the

specialized agencies, the

United

Nations Children's Fund and other

competent bodies, any reports from States Parties that contain a
request, or indicate a need, for technical advice or assistance, along with the Committee's observations and
suggestions, if any, on these requests or indications;

(c) The Committee may recommend

to the General Assembly to request the Secretary-General to undertake on
specific issues relating to the rights of the child;
(d) The Committee may make suggestions and general recommendations based on information received pur
suant to articles 44 and 45 of the present Convention. Such
suggestions and general recommendations shall
be transmitted to any State Party concerned and reported to the General Assembly, together with com

its behalf studies

on

ments, if any, from States Parties.
Article

46

The present Convention shall be open for
Article 47
The present Convention is

all States.

to ratification. Instruments of ratification

shall be

deposited

with the Secre

of the United Nations.

tary-General
Article

subject

signature by

48

The present Convention shall remain open for accession by any State. The instruments of accession shall be
deposited with the Secretary-General of the United Nations.
Article 49
1.

The present Convention shall enter into force on the thirtieth day following the date of deposit with the Secre
tary-General of the United Nations of the twentieth instrument of ratification or accession.

2.

For each State
tion

or

ratifying

or

acceding

to

accession, the Convention shall

instrument of ratification

or

the Convention after the
enter into

force

on

deposit of the twentieth instrument of ratifica
day after the deposit by such State of its

the thirtieth

accession.

Article 50
1.

Any State Party may propose an amendment and file it with the Secretary-General of the United Nations. The
Secretary-General shall thereupon communicate the proposed amendment to States Parties, with a request that
indicate whether they favour a conference of States Parties for the
purpose of considering and voting
upon the proposals. In the event that, within four months from the date of such communication, at least one
third of the States Parties favour such a conference, the Secretary-General shall convene the conference under

they

the
at
2.

3.

auspices

of the United Nations.

Any amendment adopted by a majority
to the General
Assembly for approval.

the conference shall be submitted

of States Parties present and

voting

adopted in accordance with paragraph 1 of the present article shall enter into force when it has been
approved by the General Assembly of the United Nations and accepted by a two-thirds majority of States Parties.
When an amendment enters into force, it shall be binding on those States Parties which have
accepted it, other
States Parties still being bound by the provisions of the present Convention and
any earlier amendments which
they have accepted.
An amendment

Article 51
1.
The Secretary-General of the United Nations shall receive and circulate to all States the text of reservations
made by States at the time of ratification or accession.
2.

3.

A reservation

incompatible

with the

object

and purpose of the present Convention shall not be
permitted.

Reservations may be withdrawn at any time by notification to that effect addressed to the
Secretary-General of
the United Nations, who shall then inform all States. Such notification shall take effect on the date on

which it

is received
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by

the

Secretary-General.

Article 52
A State

Party may denounce the present Convention by written notification to the Secretary-General of the
United Nations. Denunciation becomes effective one
notification by the
year after the date of receipt of the

Secretary-General.
Article 53

The

Secretary-General

of the United Nations is

designated

as

the

depositary

of the present Convention.

Article 54
The original of the present Convention, of which the Arabic, Chinese, English, French, Russian and Spanish
texts are equally authentic, shall be
deposited with the Secretary-General of the United Nations. In witness

thereof the
have

undersigned plenipotentiaries, being duly authorized thereto by
signed the present Convention.

their

respective Governments,
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European Convention

on the

Exercise

of

Children's Rights

1996

Preamble

The member States of the Council of

Europe and the other States signatory hereto.
Considering that the aim of the Council of Europe is to achieve greater unity between its members;
Having regard to the United Nations Convention on the Rights of the Child and in particular Article 4 which re
quires States Parties to undertake all appropriate legislative, administrative and other measures for the imple
mentation of the rights recognised in the said Convention;
Noting the contents of Recommendation 1121 (1990) of the Parliamentary Assembly on the rights of the child;
Convinced that the rights and best interests of children should be promoted and to that end children should have
the opportunity to exercise their rights, in particular in family proceedings affecting them;
Recognising that children should be provided with relevant information to enable such rights and best interests to
be promoted and that due weight should be given to the views of children;
Recognising the importance of the parental role in protecting and promoting the rights and best interests of child
ren and considering that, where necessary, states should also engage in such protection and promotion;
Considering, however, that in the event of conflict it is desirable for families to try to reach agreement before brin
ging the matter before a judicial authority,
Have agreed as follows:

Chapter I Scope and object of the Convention
Article

1

and

Scope

This Convention shall

2.

The

dicial
3.

apply

object of the present
procedural rights and to
other persons

rough

definitions

of the Convention

object

1.

and

to

children who have

not

children, to promote their rights, to grant them
rights by ensuring that children are, themselves or th
to participate in proceedings affecting them before a ju

facilitate the exercise of these

bodies, informed and allowed

or

reached the age of 18 years,

Convention is, in the best interests of

authority.

For the purposes of this Convention

ceedings,

in

particular

those

proceedings before a judicial authority affecting children are family pro
involving the exercise of parental responsibilities such as residence and access to

children.
4.

5.

at the time of signature or when depositing its instrument of ratification,
acceptance, appro
by a declaration addressed to the Secretary General of the Council of Europe, specify at least
three categories of family cases before a judicial authority to which this Convention is to apply.
Any Party may, by further declaration, specify additional categories of family cases to which this Convention is
to apply or provide information concerning the application of Article 5, paragraph 2 of Article 9, paragraph 2

State

val

accession,

or

of Article
6.

shall,

Every

Nothing

10

and Article

11

the exercise of children's

Article

2

,

in this Convention shall

prevent

Parties from

applying

rules

more

favourable to the promotion and

rights.

Definitions

For the purposes of this Convention:

"judicial authority' means a court or an administrative authority having equivalent powers;
'holders of parental responsibilities' means parents and other persons or bodies entitled to exercise
some or all parental responsibilities;
(c) the term "representative' means a person, such as a lawyer, or a body appropriate to act before a judicial autho
(a) the

term

(b) the

term

rity
(d) the

on

behalf of

a

child;

term 'relevant information'

the child, and which will be

such information
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were

means

given

contrary

to

to

information which is

appropriate

enable the child to exercise his

the welfare of the child.

or

to

her

the age and the

rights fully

understanding

unless the

of

provision of

Chapter
A.

II Procedural

Procedural

Article 3

Right

measures to

to be

informed and to express his

by

internal law

authority affecting him
(a)

to receive
to

of children s rights

rights of a child

A child considered

(b)

promote the exercise

or

or her views in proceedings
having sufficient understanding, in the case of proceedings before
be granted, and shall be entitled to request, the following rights:

as

her, shall

a

judicial

all relevant information;

be consulted and express his or her views;
(c) to be informed of the possible consequences of
any decision.

compliance

with these views and the

possible

consequences of

Article 4

Right to apply for the appointment of a special representative
Subject to Article 9, the child shall have the right to apply, in person or through other persons or bodies, for a
special representative in proceedings before a judicial authority affecting the child where internal law preclu
des the holders of parental responsibilities from representing the child as a result of a conflict of interest with

1.

the latter.
States

2.

are

free to limit the

right

in

paragraph

to

1

children who

are

considered

by

internal law to have sufficient

understanding.
Article 5 Other

possible procedural rights
granting children additional procedural rights in relation to proceedings before a judicial
authority affecting them, in particular:
(a) the right to apply to be assisted by an appropriate person of their choice in order to help them express their
Parties shall consider

views;

apply themselves, or through other persons or bodies, for the appointment
appropriate cases a lawyer;
right to appoint their own representative;
right to exercise some or all of the rights of parties to such proceedings.

(b) the right

to

of

a

separate represen

tative, in

(c) the

(d) the

B. Role

of judicial authorities

Article 6

Decision-making process
proceedings affecting a child, the judicial authority,

In

taking a decision, shall:
disposal in order to take a decision in the best interests of
further information, in particular from the holders of parental re

(a) consider whether it has sufficient information
the child and, where necessary, it shall obtain

before

at its

sponsibilities;
(b)

in
-

-

a case

ensure

where the child is considered

consult the child in person in

dies, in

by

internal law

as

having

sufficient

understanding:

that the child has received all relevant information;

a manner

appropriate

appropriate

to

his

or

cases,

her

if necessary

understanding,

privately,

itself

or

through

unless this would be

other persons

manifestly contrary

or

bo

to the

best interests of the child;
-

allow the child to express his

(c) give due weight

to

the views

Duty to act speedily
proceedings affecting a child

or

her views;

expressed by

the child.

Article 7
In

judicial authority shall act speedily to avoid any unnecessary delay and proce
are rapidly enforced. In urgent cases the judicial
authority shall
appropriate, to take decisions which are immediately enforceable.

dures shall be available to
have the power, where

Article 8 Action
In

on own

proceedings affecting

mined

by

the

ensure

that its decisions

motion
a

child the

judicial authority

internal law where the welfare of

a

shall have the power to act

child is in serious

on

its

own

motion in

cases

deter

danger.

5*5

Article 9
1.

Appointment of a representative
proceedings affecting a child where, by internal law, the holders of parental responsibilities are precluded
from representing the child as a result of a conflict of interest between them and the child, the judicial authori
ty shall have the power to appoint a special representative for the child in those proceedings,
Parties shall consider providing that, in proceedings affecting a child, the judicial authority shall have the po
wer to
appoint a separate representative, in appropriate cases a lawyer, to represent the child.

In

2.

C. Role

Article

of representatives

10

of proceedings before a judicial authority affecting a child the representative shall, unless this
manifestly contrary to the best interests of the child:
(a) provide all relevant information to the child, if the child is considered by internal law as having sufficient
understanding;
(b) provide explanations to the child if the child is considered by internal law as having sufficient understan
ding, concerning the possible consequences of compliance with his or her views and the possible conse
quences of any action by the representative;
(c) determine the views of the child and present these views to the judicial authority.
Parties shall consider extending the provisions of paragraph 1 to the holders of parental responsibilities.

In the

1.

case

would be

2

D. Extension

Article

of certain provisions

n

Parties shall consider

bodies and to matters

E. National

Article

extending the provisions of Articles 3, 4 and 9 to proceedings affecting
affecting children which are not the subject of proceedings.

bodies

12

Parties shall encourage,

1.

children before other

through bodies which perform,
rights.

inter

alia, the functions

set out in

paragraph

2,

the pro

motion and the exercise of children's

The functions

2.

are as

follows:

proposals to strengthen the law relating to the exercise of children's rights;
(b) to give opinions concerning draft legislation relating to the exercise of children's rights;
(c) to provide general information concerning the exercise of children's rights to the media,
persons and bodies dealing with questions relating to children;
(d) to seek views of children and provide them with relevant information.
(a)

to make

F. Other

the

public

and

matters

Article 13 Mediation

other processes to resolve

disputes
disputes or to avoid proceedings before a judicial authority affecting children. Par
ties shall encourage the provision of mediation or other processes to resolve disputes and the use of such processes
to reach agreement in appropriate cases to be determined by Parties.
In order to

Article 14

prevent

Legal

or

or

resolve

aid and advice

provides for legal aid or advice for the representation of children in proceedings before a judi
authority affecting them, such provisions shall apply in relation to the matters covered by Articles 4 and 9.

Where internal law
cial

Article 15 Relations with other international instruments
This Convention shall not restrict the application of any other international instruments which deals with
issues
or

arising

becomes,
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a

in the context of the

Party.

protection

of children and families, and to which

a

Party

to this

specific

Convention is,

Chapter III Standing Committee
Article 16 Establishment and functions of the
1.

2.

Standing Committee
standing Committee is set up for the purposes of this Convention,
The Standing Committee shall
keep under review problems relating to this Convention. It may, in particular:
(a) consider any relevant questions concerning the interpretation or implementation of the Convention. The
Standing Committee's conclusions concerning the implementation of the Convention may take the form of
a
recommendation; recommendations shall be adopted by a three-quarters majority of the votes cast;
(b) propose amendments to the Convention and examine those proposed in accordance with Article 20;
(c) provide advice and assistance to the national bodies having the functions under paragraph 2 of Article 12
and promote international
co-operation between them.
A

Article 17
1.

Each

the

Standing

Committee

by

one

of

more

Each

delegates.

Party shall

have

to this Convention, may be represented in the Standing
any other State or to the European Community after having
been invited to accede to the Convention in accordance with the provisions of Article 22.

Any

state referred to in Article 21,

Committee

3.

on

vote,

one
2.

Composition
Party may be represented

Unless

a

by

an

observer. The

which is not

same

applies

Party has informed the Secretary
Committee may invite the

Standing

a

Party

to

General of its

following

objection

at least one

to attend as observers at

all its

month before the meeting, the

meetings

or

at one

meeting

or

part of a meeting:
-

-

-

-

-

any State

on

the

2

above;

Rights of the Child;

European Community;
governmental body;
any international non-governmental body

with

one or more

functions mentioned under

paragraph

2

of Arti

12;

any national
2

governmental

of Article

or

non-governmental body

with

one or more

functions mentioned under para

12.

governmental or non-governmental body with one or more functions mentioned under para
graph 2 of Article 12.
The Standing Committee may exchange information with relevant organisations dealing with the exercise of
children's rights.
-

any national

Article 18
1.

paragraph

any international

graph

4.

referred to in

the

cle
-

not

the United Nations Committee

Meetings

At the end of the third year

tiative,

at

following

the date of entry into force of this Convention and, on his or her own ini
Secretary General of the Council of Europe shall invite the Standing

any time after this date, the

Committee to meet.
2.

Decisions may

3.

Subject

to

only be

taken in the

Article 16 and

20

Standing

Committee if at least one-half of the Parties

the decisions of the

Standing

Committee shall be taken

by

a

are

present,

majority

of the

mem

bers present.
4.

Subject

to

the

provisions of this Convention the Standing Committee shall draw up its own rules of procedure
procedure of any working party it may set up to carry out all appropriate tasks under the Con

and the rules of
vention.

Reports of the Standing Committee
meeting, the Standing Committee shall forward to the Parties
Council of Europe a report on its discussions and any decisions taken.
Article 19

After each

Chapter IV
Article
1.

and the Committee of Ministers of the

Amendments to the Convention

20

of this Convention proposed by a Party of the Standing Committee shall be
Any amendment to the articles
communicated to the Secretary General of the Council of Europe and forwarded by him of her, at least two
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months before the next

signatory,

Party,

any

and any State

the

or

meeting of the Standing Committee,

to the member States of the Council of Europe, any
sign this Convention in accordance with the provisions of Article 21
European Community invited to accede to it in accordance with the provisions of Article

any State invited to

22.
2.

amendment

Any
the

Standing

in accordance with the

proposed

provisions of the preceding paragraph shall

be examined

Committee which shall submit the text

the Committee of Ministers for

After its

approval.

adopted by a three-quarters majority of the votes
approval, this text shall be forwarded to the Parties

by

cast to

for

ac

ceptance.
3.

amendment shall enter into force

Any

month after the date

on

on

the first

day

of the month

which all Parties have informed the

following the expiration of a period of one
Secretary General that they have accepted it.

V Final clauses

Chapter
Article

21

Signature,

ratification and entry into force

1.

This Convention shall be open for signature
by the member States of the Council of
ber Stated which have participated in its elaboration.

2.

This Convention is

proval shall
3.

be

months after the date

have

expressed
ding paragraph

4.

In

of the

Article
1.

22

force

on

the first

day of the

deposit of its instrument

initiative

or

month

following

its consent to be bound

the expiration of
or

a

period

by it,

the Convention shall

of three months after the date

approval.

European Community

following

well

proposal

a

Europe may, on its
Standing Committee and after consultation of the Parties, invi
Europe, which has not participated in the elaboration of the Con

from the

the Council of

the

European Community to accede to this Convention by a decision taken by the majority
provided for in Article 20, sub-paragraph d of the Statute of the Council of Europe, and by the unanimous vote
of the representatives of the contracting States entitled to sit on the Committee of Ministers.
In respect of any acceding State or the European Community, the Convention shall enter into force on the first
day of the month following the expiration of a period of three months after the date of deposit of the instru
ment of accession with the Secretary General of the Council of
Europe.
as

as

Article 23 Territorial

application

State may, at the time of

signature or when depositing its instrument of ratification, acceptance, approval
territory or territories to which this Convention shall apply.
Any Party may, at any later date, by a declaration addressed to the Secretary General of the Council of Europe,
extend the application of this Convention to any other territory specified in the declaration and for whose in
ternational relations it is responsible or on whose behalf it is authorised to give
undertakings. In respect of
such territory the Convention shall enter into force on the first day of the month
following the expiration of a
period of three months after the date of receipt of such declaration by the Secretary General.
Any declaration made under the two preceding paragraphs may, in respect of any territory specified in such
declaration, be withdrawn by a notification addressed to the Secretary General. The withdrawal shall become
effective on the first day of the month following the expiration of a period of three months after the date of re
Any
or

3.

day of the month following the expiration of a period of th
including at least two member States of the Council of Europe,
by the Convention in accordance with the provisions of the prece

of ratification, acceptance

Non-member States and the

vention,

2.

ap

the first

their consent to be bound

te any non-member State of

1.

on

or

After the entry into force of this Convention, the Committee of Ministers of the Council of
own

2.

non-mem

which three States,

on

respect of any signatory which subsequently expresses

enter into

and the

subject to ratification, acceptance or approval. Instrument of ratification, acceptance
deposited with the Secretary General of the Council of Europe.

This Convention shall enter into force
ree

Europe

accession,

ceipt

specify

the

of such notification

by

the

Secretary

General.

Article 24 Reservations
No reservation may be made to the Convention
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Article 25 Denunciation
1

.

2.

Any Party

may at any time denounce this Convention
neral of the Council of
Europe.

Such denunciation shall become effective
months after the date of

receipt

on

the first

of notification

by

the

by

means

of

a

notification addressed to the

day of the month following
Secretary General.

the

Secretary Ge

expiration period

of three

Article 26 Notifications

The

Secretary general of the Council of Europe shall notify the members States of the Council, any signatory, any
Party and any other State of the European Community which has been invited to accede to this Convention of:
(a) any signature:
(b) the deposit of any instrument of ratification, acceptance, approval
(c) any date of entry into force of this Convention in accordance with
(d) any amendment adopted

in accordance with Article

20

or

accession;

Articles

and the date

on

21 or

22;

which such

an

amendment enters into

force;

(e) any declaration made under the provisions of Articles 1 and 23;
(f) any denunciation made in pursuance of the provisions of Article

(g)

any other act, notification

In witness

or

communication

relating

25;

to this Convention.

whereof, the undersigned, being duly authorised thereto, have signed this Convention.

Strasbourg, this 25th Day of January 1996, in English and French, both texts being equally authentic, in a
single copy which shall be deposited in the archives of the Council of Europe. The Secretary General of the Coun
cil of Europe shall transmit certified copies to each member State of the Council of Europe, to the non-member Sta
tes which have participated in the elaboration of this Convention, to the European Community and to any State in
Done at

vited to accede to this Convention.
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The Unesco Declaration
bution of the

ding,

TO THE PROMOTION OF

HEID and

Adopted by

on

Mass Media

Incitement

acclamation

on 22

to

Fundamental Principles

concerning the

Contri

Strengthening Peace, International Understan
HUMAN RlGHTS AND TO COUNTERING RACIALISM, APART
to

War.

November igj8, at the tzventieth Session

of the

General

Conference of Unesco

held in Paris.

Preamble

The General Conference,

Recalling that by virtue of its Constitution the purpose of Unesco is to 'contribute to peace and security by promo
ting collaboration among the nations through education, science, and culture in order to further universal
respect for justice, for the rule of law and for the human rights and fundamental freedoms' (Art. I,i), and that to
realize this purpose the Organization will strive 'to promote the free flow of ideas by word and image' (Art. 1,2),
Further recalling that under the Constitution the Member States of Unesco, 'believing in full and equal opportuni
ties for education for all, in the unrestricted pursuit of objective truth, and in the free exchange of ideas and
knowledge, are agreed and determined to develop and to increase the means of communication between their
peoples and to employ these means for the purposes of mutual understanding and a truer and more perfect
knowledge of each other's lives' (sixth preambular paragraph),
Recalling the purposes and principles of the United Nations, as specified in its Charter,
Recalling the Universal Declaration of Human Rights, adopted by the General Assembly of the United Nations in
1948 and particularly Article 19 thereof, which provides that 'everyone has the right to freedom of opinion and
expression; this right includes freedom to hold opinions without interference and to seek, receive and impart
information and ideas through any media and regardless of frontiers'; and the International Covenant on Civil
and Political Rights, adopted by the General Assembly of the United Nations in 1966, Article 19 of which
proclaims the same principles and Article 20 of which condemns incitement to war, the advocacy of national,
racial or religious hatred and any form of discrimination, hostility or violence.
Recalling Article 4 of the International Convention on the Elimination of all Forms of Racial Discrimination, adop
ted by the General Assembly of the United Nations in 1965, and the International Convention on the Suppres
sion and Punishment of the Crime of Apartheid, adopted by the General Assembly of the United Nations in
1973, whereby the States acceding to these Conventions undertook all incitement to, or acts of, racial discrimi
nation, and agreed to prevent any encouragement of the crime of apartheid and similar segregationist policies
or

their manifestations.

Recalling the Declaration on the Promotion among Youth of the Ideals of Peace, Mutual Respect and Understan
ding between Peoples, adopted by the General Assembly of the United Nations in 1965.
Recalling the declarations and resolutions adopted by the various organs of the United Nations concerning the
establishment of a new international economic order and the role Unesco is called upon to play in this respect.
Recalling the Declaration of the Principles of International Cultural Co-operation, adopted by the General Confe
rence

of Unesco in
Resolution

Recalling

1966,

59(1) of the General Assembly

'Freedom of information is

a

of the United Nations,

fundamental human

right and

adopted

in

1946

and

declaring:

is the touchstone of all freedoms to which the Uni

ted Nations is consecrated; (...)

requires as an indispensable element the willingness and capacity to employ its privi
requires as a basic discipline the moral obligation to seek the facts without prejudice
and to spread knowledge without malicious intent; (...)
Recalling Resolution no(II) of the General Assembly of the United Nations, adopted in 1947, condemning all
forms of propaganda which are designed or likely to provoke or encourage any threat to the peace, breach of
the peace, or act of aggression,
Recalling Resolution 127 (II), also adopted by the General Assembly in 1947, which invites Member States to take
measures, within the limits of constitutional procedures, to combat the diffusion of false or distorted reports
likely to injure friendly relations between States, as well as the other resolutions of the general Assembly concer
ning the mass media and their contribution to strengthening peace, trust and friendly relations among States,
Recalling Resolution 9.12 adopted by the General Conference of Unesco in 1968, reiterating Unesco's objective to
help to eradicate colonialism and racialism, and Resolution 12.1 adopted by the General Conference in 1976,
Freedom of information

leges

without abuse. It

proclaims that colonialism, neo-colonialism and racialism in all its forms and manifestations are incom
patible with the fundamental aims of Unesco,
Recalling Resolution 4.301 adopted in 1970 by the General Conference of Unesco on the contribution of the infor
mation media to furthering international understanding and co-operation in the interest of
peace and human
which
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welfare,
aware

Recalling

and to

countering propaganda

on

of the fundamental contribution that
the Declaration on Race and Racial

behalf of
mass

war,

media

apartheid and hatred among nations, and
make to the realizations of these objectives,
the General Conference of Unesco at its twen

racialism,

can

Prejudice adopted by

tieth session,
Conscious of the
complexity of the problems of information in modern society, of the diversity of solutions which
of
have been offered them, as evidenced in
particular by the consideration given to them within Unesco, and
the legitimate desire of all
concerned that their
points of view and cultural identity be taken

aspirations,

parties

into due

consideration,

Conscious of the

aspirations

of the

developing

countries for the establishment of

a

new,

more

just

and

more

effec

tive world information and communication order,

Proclaims

on this
twentieth-eighth day of November 1978 this Declaration on Fundamental Principles concerning
the Contribution of the Mass Media to Strengthening Peace and International understanding, to the promotion
of Human Rights and to Countering Racialism, Apartheid and Incitement to War.

Article

1

strengthening of peace and international understanding, the promotion of human rights and the countering
apartheid and incitement to war demand a free flow and a wider and better balanced dissemina
tion of information. To this end, the mass media have a leading contribution to make. This contribution will be
the more effective to the extent that the information reflects the different aspects of the subject dealt with.

The

of racialism,

Article
1.

2

recognized as integral part of human rights
strengthening of peace and international understanding.
Access by the public to information should be guaranteed by the diversity of sources and means of information
available to it, thus enabling each individual to check accuracy of facts and to appraise events objectively.
To this end, journalists must have freedom to report and the fullest possible facilities of access to information.
Similarly, it is important that the mass media be responsive to concerns of peoples and individuals, thus pro
moting the participation of the public in the elaboration of information.
The strengthening of peace and international understanding, the promotion of human rights and the counte
ring of racialism, apartheid and incitement to war, the mass media throughout the world, by reason of their
role, contribute to promoting human rights, in particular by giving expression to oppressed peoples who
struggle against colonialism, neo-colonialism, foreign occupation and all forms of racial discrimination and op
pression and who are unable to make their voices heard within their own territories.
If the mass media are to be in a position to promote the principles of this declaration in their activities, it is
essential that journalists and other agents of the mass media, in their own country or abroad, be assured of
protection guaranteeing them the best conditions for the exercise of their profession.
The exercise of freedom of

opinion, expression

and fundamental freedoms, is

2.

3.

4

a

and information,

vital factor in the

Article 3
1.

2.

mass media have an important contribution to make to the strengthening of peace and international
understanding and in countering racialism, apartheid and incitement to war.
In countering aggressive war, racialism, apartheid and other violations of human rights which are inter alia
spawned by prejudice and ignorance, the mass media, by disseminating information on the aims, aspirations,
cultures and needs of all peoples, contribute to eliminate ignorance and misunderstanding between peoples, to
make nationals of a country sensitive to the needs and desires of others, to ensure the respect of the rights and
dignity of all nations, all peoples and all individuals without distinction of race, sex, language, religion or
and
nationality and to draw attention to the great evils which afflict humanity, such as poverty, malnutrition
diseases, thereby promoting the formulation by States of the policies best able to promote the reduction of
international tension and the peaceful and equitable settlement of international disputes.

The

Article 4
The mass media have

an essential part to play in the education of young people in a spirit of peace, justice,
of rights as between
freedom, mutual respect and understanding, in order to promote human rights, equality
all human beings and all nations, and economic and social progress. Equally, they have an important role to
in making known the views and aspirations of the younger generation.

play

Article 5
information and in order that information may reflect
In order to respect freedom of opinion, expression and
view presented by those who consider that the information
all points of view, it is important that the points of
has seriously prejudiced their effort to strengthen peace and interna
or disseminated about them

published
tional understanding,

to

promote human rights

or

to counter

racialism,

apartheid

and incitement to

war

be dis

seminated.
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Article 6
For the establishment of

equilibrium and greater reciprocity in the flow of information, which will be
just and lasting peace and to the economic and political independence of deve
necessary to correct the inequalities in the flow of information to and from developing
a new

conducive to the institution of

loping countries,

it is

a

countries, and between those countries. To this end, it is essential that their mass media should have conditions
and resources enabling them to gain strength and expand, and to
co-operate both among themselves and with
the

mass

media in

developed

countries.

Article 7
all information

concerning the universally accepted objectives and principles
adopted by the different organs of the United Nations, the mass media
contribute effectively to the strengthening of peace and international understanding, to the promotion of
human rights, and to the establishment of a more just and equitable international economic order.

By disseminating
which

are

more

widely

the bases of the resolutions

Article 8

Professional

organizations,

agents of the
attach

mass

and

people who participate

media and who assist them in

special importance

to

the

principles

in the

performing

of this Declaration

professional training of journalists and other
a
responsible manner should
when drawing up and ensuring application of

their functions in

their codes of ethics.
Article 9
In the

spirit

tions for

a

of this Declaration, it is for the international

free flow and wider and

more

community

protection, in the exercise of their functions, of journalists
placed to make a valuable contribution in this respect.
Article
1.

to contribute to

the creation of the condi

balanced dissemination of information, and of the conditions for the
and other

agents of the

mass

media. Unesco is well

10

With due respect for constitutional provisions designed to guarantee freedom of information and for the appli
cable international instruments and agreements, it is indispensable to create and maintain throughout the
world the conditions which make it

possible for the organizations and persons professionally
objectives of this Declaration,

involved in the

dissemination of information to achieve the

important that

2.

It is

3.

To this

a

free flow and wider and better balanced dissemination of information be

end, it is necessary that States facilitate the procurement by the

media in the

encouraged,
developing countries
that they support co

adequate conditions and resources enabling them to gain strength and expand, and
operation by the latter both among themselves and with the mass media in developed countries.
Similarly, on a basis of equality of rights, mutual advantage and respect for the diversity of cultures which go
to make up the common heritage of mankind, it is essential that bilateral and multilateral
exchanges of infor
mation among all States, and in particular between those which have different economic and social systems, be
encouraged and developed.
of

4.

mass

Article

11

fully effective it is necessary, with due respect for the legislative and administrative
provisions and the other obligations of Member States, to guarantee the existence of favourable conditions for
the operation of the mass media, in conformity with the provisions of the Universal Declaration of Human
Rights and with the corresponding principles proclaimed in the International Covenant on Civil and Political
Rights adopted by the General Assembly of the United Nations in 1966.
For this Declaration to be
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The Unesco Public Library Manifesto
1994
Freedom, prosperity

development of society and of individuals are fundamental human values. They will
ability of well-informed citizens to exercise their democratic rights and to play an
active role in
society. Constructive participation and the development of democracy depend on satisfactory educa
tion as well as on free and unlimited access to
knowledge, thought, culture and information,
The public library, the local
gateway to knowledge, provides a basic condition for lifelong learning, independent
decision-making and cultural development of the individual and social groups.
This Manifesto proclaims Unesco's belief in the
public library as a living force for education, culture and information,
and as an essential
agent for the fostering of peace and spiritual welfare through the minds of men and women,
Unesco therefore
encourages national and local governments to support and actively engage in the development
of public libraries.
only

be attained

and the

the

through

The Public Library

The

public library

available to its

is the local centre of

information, making all kinds of knowledge and information

readily

users.

The services of the

public library
religion, nationality, language or

are

provided

social status.

reason, use

with disabilities

in

people

regardless of age, race, sex,
equality
services and materials must be provided for those users

the basis of

Specific
regular services
hospital or prison

who cannot, for whatever
or

on

the

of

access

and materials, for

for all,

example linguistic minorities, people

All age groups must find material relevant to their needs. Collections and services have to include all types of
appropriate media and modern technologies as well as traditional materials. High quality and relevance to local
needs and conditions

are

fundamental. Material must reflect current trends and the evolution of

the memory of human endeavour and imagination.
Collections and services should not be subject to any form of

society,

ideological, political or religious censorship,

as

well

as

nor com

mercial pressures.

of the Public Library
following key missions which relate to information, literacy, education and culture should be at the core of
public library services:
1.
creating and strengthening reading habits in children from an early age;
2.
supporting both individual and self conducted education as well as formal education at all levels;
3. providing opportunities for personal creative development;
4. stimulating the imagination and creativity of children and young people;
5. promoting awareness of cultural heritage, appreciation of the arts, scientific achievements and innovations;
6. providing access to cultural expressions of all performing arts;
7. fostering inter-cultural dialogue and favouring cultural diversity;
8. supporting the oral tradition;
9. ensuring access for citizens to all sorts of community information;
10. providing adequate information services to local enterprises, associations and interest groups;
11. facilitating the development of information and computer literacy skills;
12.
supporting and participating in literacy activities and programmes for all age groups, and initiating such
Missions

The

activities if necessary.

Funding, legislation and networks
The public library shall in principle be free of charge.
The public library is the responsibility of local and national authorities. It must be supported by specific legislation
and financed by national and local governments. It has to be an essential component of any long-term strategy for
culture, information provision, literacy and education.
To ensure nationwide library coordination and cooperation, legislation and strategic plans must also define and
standards of service.
promote a national library network based on agreed
The public library network must be designed in relation to national, regional, research and special libraries as well
as libraries in schools, colleges and universities.
Operation and management
policy must be formulated, defining objectives, priorities and services in relation to the local community
needs. The public library has to be organized effectively and professional standards of operation must be maintained.
and other professionals at local, regional, national
Cooperation with relevant partners for example, user groups
A clear

-

as

well

as

international level

-

has to be ensured.
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Services have to be

physically accessible to all members of the community. This requires well situated library buil
dings, good reading and study facilities, as well as relevant technologies and sufficient opening hours convenient
to the users. It equally implies outreach services for those unable to visit the
library.
The library services must be adapted to the different needs of communities in rural and urban areas
The librarian is an active intermediary between users and resources. Professional and continuing education of the
librarian is indispensable to ensure adequate services.
Outreach and user education programmes have to be provided to help users benefit from al! the resources.
Implementing

the

Manifesto

Decision makers at national and local levels and the

urged

to

implement

The Manifesto is
tions

(IFLA).
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the

principles expressed

prepared

in

cooperation

library community

at

large,

around the world,

are

hereby

in this Manifesto.

with the International Federation of

Library

Associations and Institu

NAME INDEX

Alen, 393,
Alkema, 395, 397-398
Alston, 154, 215, 372

DeMause, 135, 137

Apostel,

Doek, 370, 393
Doelker, 108

Dewey, 127
Dijk, van, 237,

147

Aries, 139

242-243, 305, 321

Donohew, 84
Baarda, 400
Baden-Powell, 427
Baehr, 133
Baha'i International

Doorman, 109

Community,

252,

381

271, 314,

Douglas, 323
Draper, 65
Dwyer, 322
Eco, 477

Bandres-Molet, 185
Benjamin, 18, 136
Bennett, 175, 292, 310, 320, 341, 343
Blumler, 83
Bonhoeffer, 109

Edlbacher, 182
Eek, 197, 264
Eisenstadt, 132

Bossuyt,

Eliacheff,

393, 401

Boucaud, 183
Boven, van, 133, 149, 401

Bowlby, 95
Bruijn-Liickers, de,
Bryson, 233

Ekelaar, 403
Ekman, 183
51

Emerson, 189
Erasmus, 111, 465
Erikson, 59

300, 351

Farson, 146, 466
Fauconnier, 103

Budd, 96

Buergenthal, 259
Bullinger, 194

Festinger, 84

Burkens, 398

Fischer, 261-262
Fiske, 104

Case, 47
Cezanne, 39

Flekkay,

Chomsky,

Four Directions Council, 302,

Cohen,

Feuerstein, 49

100

215

Comenius, 418
Committee

on

333, 351, 377, 392

Foster, 98

the

Rights

of the

Child,

176, 210-213, 279> 366, 373-379/
383-385, 410, 471, 478
Coomaraswamy, 132
Council of Europe, 158-160, 181-183,
204, 292, 317, 387, 397, 409-410, 450

308,

310

Franklin, 131, 147
Freeman, 134, 142, 164
Freire, 387

151,

D'Arcy,

Gijsen,

107

Gomien, 308, 331
Gorman, 464

261

Dasberg, 136,

Gandhi, 289
Gebser, 479
Gerbner, 109, 124

139

Defence for Children International, 34

Gornig,

190-191

Grant, 151
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Groebel, 112
Groner, 184

Guggenheim,

18

Leijten,

Levinas, 64
333, 342-344

Liljestrom,

139-140

Linde, 411

Hakansson, 416
Hardy, 98

Lipman,

417, 419

Locke, 130, 137
Loon, van, 376

Hart, 387
Hauer, 41

Lopatka,

Heater, 409
Heesen, 419
Hemels, 109
Hessen, van, 425-427
Hins, 466

Hoefnagel,

322

Loukaides, 207-208

Luijpen,

41

M'Bow, 260, 268, 288
MacBride

Commission, 268, 460-461
Maheu, 209
Manion, 323
Matthews, 418-423

459

Holt, 146

Houlgate, 144
Hudig, 142

Mayor,

290,

480

McColvin, 453
IBBY, 254-255,284
IFLA, 255,285
ILO, 151, 169, 219, 336-337, 351
International Council of

Jewish

Women, 316

108

McQuail, 79, 83
Meij, de, 201, 203

Mensching,

42

Milne, 402

International Council of Women, 225
International Union for Child Welfare,

165

Mispelblom Meijer,

NGO Ad Hoc

Group, 169,

230, 239,

252, 297, 335, 352

Nikken, 449
Nilsen, 473
Nkamura, 41

Nordenstreng, 266-267

370

Kirchner, 64
Koers, 445-446

Nuis, 459

Kohlberg,

Pennink, 147

47

Kohnstamm, 458
Korczak, 31, 64, 168, 423, 436,
Kuhlthau, 476

Piaget,
442,

101

47,

Pinto, 188

Postman, 139
Prakke, 78

Langen, de, 143, 146, 159, 332
Laslett, 135
Lasswell, 86, 104

Radda Barnen, 312,

Laszlo, 40, 451
LeBlanc, 148

Radhakrishnan, 480
Ranganathan, 464

Leertouwer,

Ricoeur, 43
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42

Mowlana, 280

Mulvaney, 418

Jabes, 95
Jebb, 164
Jonas, 19, 444
Jones, 286

Key,

McLuhan,

20, 41, 109

Pritchard,

420

378,

411, 439

Riley,

Ungeheuer,

205

Roosevelt, 197, 199
Rousseau, 137, 139
Run,

jj

UNICEF, 151, 232, 240, 314, 333, 375,
377- 427

van, 447

Van Bueren, 180, 242,

Scheltens, 131-132

Schuijt,

306,
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Tell me! considers the child

as a

researches the role information

seeker,

an

information seeker, and

in the child's

plays

developmental
being

process. Information on how to become a full-grown human
is essential. Which sources are important to the child?
Tell me! examines the extent to which these

important information
processes, as regards the developing child, are legally protected by
a
right to information. Perspectives are provided by the
Convention on the Rights of the Child, adopted by the United
Nations

on

20 November 1989.

The

recognition of the child's increasing competence and participa
tion, his free access to information, and freedom to form views
and express them, require a multicoloured implementation of the
Convention, practical examples of which are presented.
Tell me! is

a

scientific

study drawing

developmental psychology,
law, but is easily read by

on

communication science and international

following
Tell me! is

the

philosophical leitmotif.
important to anyone involved

children. It is also

library
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and information science, from
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rights and
rights in
of
view.
point

in human
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human

user's

