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Chapter 6

Realisation of the right to information

After the analysis of the right to information in the previous chapter, attention may
be drawn to the question what perspectives the right to information provides with

regard to the situation of children.

Perspectives
The right to information points, firstly, to the perspective of human rights. The basis

and function of all human rights is the respect for the rights and dignity of others. In

general, the formulation of children's rights, points to the fact that children are hu

man beings and also have human rights, some of which refer to their specific needs.

The necessity of formulating specific rights for children should in fact not exist. Re

spect for others means that one respects the other in totality, including all his partic
ular traits, characteristics or needs. The drafting process of the Convention shows

that the real ambition of the drafters was to make the Convention an independent
instrument, with all the risks involved. One can wonder whether a deepening of the

principle of human dignity would not yield to the same result: to focus the attention

on the attitude towards children and change this attitude into one which considered

children as equals. The risk of a separate Convention is that children's rights will be

considered apart from human rights. Since all words starting with 'child' seem to be

of less value, the Convention on the Rights of the Child has already been shortened

to Child Convention, as if it is a kind of minor treaty invented by children and of mi

nor importance.
The Convention has been formulated and internationally acknowledged, it

should now be used in the positive sense to focus the attention of adults on their at

titudes towards children, and require them to respect the rights of children as hu

man beings. Respect for the dignity of the child includes respect for the child's pri
vacy. The child's right to information supports such an attitude and requires adults

to answer and fulfil the child's need for information in accordance with the child's

dignity as a human being. This means that answers are not given mechanically. The
child's process of seeking information is encouraged by the adult's honest interest in
his questions and own search for information as an authentic human being.

A second perspective is the knowledge of rights. The right to information means
that the child has a right to know about his rights. All the rights set forth in the Con
vention can hardly be exercised if children do not know about them. A right to be in
formed about one's rights must be presupposed. This is acknowledged in the Con

vention by an explicit obligation for the state to make the principles and provisions
known to adults and children alike. This is also true for the reports of the Committee

on the Rights of the Child. Such a provision in the Convention requires a real effort
of states to reflect on the best ways to inform children. Article 42 speaks of 'appropri
ate and active means'. Such means will necessarily include taking into account the
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way in which children of various ages and backgrounds communicate. This require
ment leads to careful formulation and presentation. Apart from making the human

rights of children generally known, in specific circumstances the state has a specific
obligation to inform children about their rights, for example in judicial and adminis
trative procedures, or in the case of minority children. The state will also have to pay
attention to the essence of the rights: to create or restore a just situation in which all

human beings are respected, to do justice to everyone without discrimination. Hu

man rights seek to protect basic human values in the smaller and larger worlds of
human beings. They are not meant to increase litigation in human relationships or to

replace human conscience.
In informing adults of the human rights of children, it would be logical to start

with those who are most involved with children: their parents, caretakers and teach

ers; and, those who have frequent contact with children in pleasant and less pleasant
circumstances, such as merchants, librarians, TV-producers, policemen, lawyers,
judges and doctors. In their communication with children these persons can reflect

their understanding and application of children's rights, and can contribute posi

tively to the child's right to information.
The obligation of the state to continue to inform adults and children about the

states parties reports and the findings of the Committee makes it possible to keep
the content of the Convention alive. There can be a continuous stream of informa

tion nourishing the various activities in society as a whole, although it will be likely
that those working in the field of children's ombudswork will have a job to do to use
the findings in a responsible sense and to be alert in the application of children's

rights in their own work as well.

In this way, the provision in the Convention forms an extra impetus to the lasting
efforts of the United Nations and Unesco in the field of teaching human rights.
Those efforts which first of all were focused on teaching human rights at universities
can actually obtain a much broader and universal application. Teaching human

rights can link up with former activities in the field of education for peace, but will

also have to pay attention to the situation of children in their daily life and their

rights in actual situations at home; in church and youth clubs; and, in school.
A third perspective the right to information refers to, is that access to information

be ensured by the state. It is clear that access does not mean much if one does not

have the skills to seek and use information. The need to develop information skills is
visible in the Convention in the field of reading, as combatting illiteracy is one of its
international cooperation aims. The encouragement of dissemination of children's

books points in the same direction. The promotion of literacy is understood as an ob

ligation within the field of the child's right to information. This can be understood in

the sense that literacy opens doors to the knowledge and culture of mankind. It

makes it possible to know what has been thought, felt and done in one's own cultu
ral community, and in other cultures. It can also give insight in the basic mecha

nisms of a human being, and form a mirror for oneself. The ability to read also en

ables a child to know what is going on in his immediate environment and how he

can find his way in it, for practical, educational or recreational reasons. Knowing
how to read is, however, not enough. Information skills include the ability to under

stand the information process and to select one's sources of information. It means
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developing a sense for books and other media. Information skills are often related to

new media, as these often require the use of other, mainly technical skills. The pro

cesses of selection and interpretation seem sometimes less left to the information

seeker. Teaching information skills requires that children know about the intentions

and motives of the producers of information, and that they can more easily discern

commercial and communicational motives. Learning to make choices also includes

the ability to say no. Such a skill or discipline becomes even more important in the

case of information overload.

Access to information can also be understood as giving more space to children in

the media. The media frequently presents the image of the child as a victim or crim

inal, which is opposed to the hopeful image of the child who develops himself to his

fullest potential, respecting human rights, in a spirit of peace and friendship, in

short, his development as an authentic human being. The recognition of children as

human beings requires non-discrimination in the media, respect for their privacy
and having their voice heard in the media in an honest way. Media should also be

their means of expression and be at the service of (local) children's groups to make

their voices heard. In specific circumstances, for instance a child seeking information

on his identity, access to information held by the state or social institutions should

help to establish, verify or maintain a child's knowledge about his identity. Such in

formation is crucial to his development.
A fourth perspective on which the right to information focuses is its relation to

human development. The development of human rights, especially from the mo

ment the Charter of the United Nations gave the impetus to a whole catalogue of hu

man rights, shows a choice for human values in the development of mankind. The

human values enshrined in the various cultures and traditions, and expressed in

their many stories about living as authentic human beings, are actualised in this

choice and direction. The Convention on the Rights of the Child stands in the histor

ical development of elaborating human rights, focusing on a group of human beings
under eighteen years of age. It is in this Convention that the freedom of expression
finds a refinement in the right of access to information. In this elaboration of seeking
information, the right of access especially focuses on information and material

which supports human values in the said direction. Information and material which

is of social and cultural benefit t the child is not enough. The aspiration and inten
tion with which the information is given is clearly pointed out. The right to informa
tion is concerned with information which is given to support the development of the
child's personality, the development of his talents and mental and physical abilities
to their fullest potential. Such information enables the child to form opinions, views
and beliefs, and to express them in communication with others. This means that a

child has a chance to know himself fully and to decide the best traits to be devel

oped. This type of healthy development flies in the face of the approach that would

develop only those qualities which are considered 'economical' in a certain society.
Information and education require an approach which considers the human being
as a whole, as being unique in his combination of talents, abilities and history of life.
A unique story to be told and heard.

The right to information also points to information supporting the development
of respect for human rights and fundamental freedoms, and for the principles en-
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shrined in the Charter of the United Nations. This formulation goes beyond the

mere teaching of human rights as it requires the actual application of human rights
in daily life by respecting the rights of others and by being aware of the basis for hu

man rights. Such an awareness cannot be the result of some lessons at school, but is

the result of actual experience of being respected and having experienced the diffi

culties and efforts associated with respecting the rights of others. Human rights edu

cation is an ongoing process, both at home and in school, pervading all human rela

tionships.
The development of respect for the child's parents, his own cultural identity, lan

guage and values, the values of the country in which the child is living; the country
from which he may originate, and civilisations different from his own, is an objec
tive in disseminating information which is only a step to the more far-reaching ob

jective of living as a human being. Respect for one's parents is a natural attitude of

children. They even defend their parents under difficult circumstances like addic

tion, depression, divorce or imprisonment. The loyalty of children will only dimin

ish when parents and adults fail themselves in their loyalty towards children or lose

respect for themselves. The express formulation on the child's duty to respect in the

Convention and some other human rights instruments seems to be based on fear

that parents will fall from their pedestal when information is given to children.

When children have learned to rely most on what they experience themselves, and

less on what others say or do, there is no need for such fear and the formulation

seems superfluous.
The required respect for one's cultural identity, language and values, and respect

for the national values, seem to be directed towards respect for what is established

and traditional. However, becoming and living as an authentic human being is

based on the value of own experience and reflection and surpasses the attachment to

tradition, and nation. Of an authentic human being, it is said that he is able to wear

the clothes of the country through which he is passing. An authentic human being is

a passer-by. Therefore, he knows many countries and civilisations and respects them

all.

The orientation of the information supplied should also support the child in his

preparation for a responsible life in a free society. A responsible life refers to a hu

man being who takes the decisions for his life himself. He makes his choices con

sciously knowing that he himself is responsible for the consequences. Such informa

tion should not only support the autonomous decision making of a child but also

support his life in a spirit of understanding, peace, tolerance, equality of sexes; and,

friendship among all peoples, ethnic, national and religious groups and persons of

indigenous origin. All these qualifications point to a mind free from prejudices and

fixed concepts. A human being with an open mind for whatever and whoever he

may encounter. Such an open mind is fostered by an attitude of non-discrimination,

diversity and plurality. Friendship among all peoples refers to a mind and heart of

compassion and recognition of oneself in the other, whatever his ethnic, national or

religious background may be. It considers mankind to be a union in which all hu

man beings are related to each other.

This all-embracing attitude is enlarged by the respect for the natural environment.

Such a respect includes the four basic elements, the flora and fauna and the processes
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which take place and of which human beings are part, extending even
to the devel

opment of the universe. Respect is in the first place attention. Using all one's
senses to

be informed without prejudice. Seeing and knowing what happens. Opening up
to

wonder and retiring to reflect on one's own life. In the second place, respect requires

non-interference, leaving the other or nature to himself. Not in a heartless way, but in

a spirit of acceptance and understanding. Such an attitude fosters equanimity, which

is the balance an authentic human being attains by avoiding extremes.

The perspectives which the right to information provides are endless. Its signifi
cance depends on the way in which everyone is involved and aware of the need to

care for realisation of this right of the child as enshrined in the Convention. The at

tention in this chapter is first drawn to the implementationmechanisms described in

the Convention itself. Thereafter, a broader basis is used to describe the legal signifi
cance of the right to information. As the realisation of the right to information im

plies many aspects, two focal points of realisation are discerned: understanding hu

man rights, and developing communication skills. The conditions of realisation are

elaborated with the help of the various elements of the information process and

form suggestions for policies in various fields. The public library may serve as an ex

ample of such a field. This public institution has the task of making information

available to the general public, of which children form a substantial part. The chap
ter concludes with a pre-condition for the realisation of the right to information.

The implementation of the right to information in the Convention

The implementation of international conventions on human rights depends not only
on the more or less perfect mechanism for monitoring its realisation, but also on the

significance attached to the Convention concerned as such. The desirability and ne

cessity of the Convention is generally acknowledged, according to Doek, pointing to

its concretisation and strengthening of children's rights, larger scope of protection
and innovation of participation of children.1 Nevertheless, doubts have also been

raised about the significance of the Convention on the Rights of the Child. Although
one could consider the Convention as evidence for the Century of the Child as pro

claimed by Ellen Key2 and deem it proof of the emancipation of the child, some com

mentaries have expressed doubts, especially during the drafting process, about the
value of the Convention.3 These doubts were based on the vagueness of the rights

i. Doek, J., De ratificatie van het Verdrag voor de Rechten van het Kind. Enige beschouwingen over de mogelij-
ke gevolgen voor de Nederlandse rechtspraktijk, in: NjCM-bulletin, Vol. 20, 1995, 1, p. 12-13.

2. Key, E Barnets drhundrade, Albert Bonniers Forlag, Stockholm, 1900; idem, The Century of the Child, Putnam's

Sons, New York/London, 1909.

3. See Bennett, W., A Critique of the emerging Convention on the Rights of the Child, in: Cornell International Law

Journal, Vol. 20, 1987, 1, p. 1-64.; Cohen, C.P. (ed.), Independent Commentary. United Nations Convention on the

Rights of the Child, Defense for Children International-USA, New York, 1988; and, Graaf, J. de, De betekenis
van de Ontwerp-Conventie inzake de Rechten van het Kind, in: Langen, M. de, J. de Graaf, F. Kunneman

(eds.), Kinderen en recht. Opstellen over de positie van minderjarigen in het recht, Gouda Quint/Kluwer, Arn
hem /Deventer, 1989, p. 14-24.
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and duties formulated, and also on the sometimes incorrect or weakened reformula

tion of human rights already accepted in other human rights instruments, with no

clear exception for children. It has been somewhat cynically expressed: 'So gleicht
dieses Abkommen gewissermafien selbst einem Kind, das in mancher Hinsicht von

seinen Eltern und Geschwistern abhangig sein wird.'4

The way in which the final stage of the drafting process was performed disquali
fied the Convention as a strongly convincing instrument, because of the hurrying
process and the many compromises. Another point of doubt has already been men

tioned: The Universal Declaration in itself would suffice to cover the necessary hu

man rights for all human beings. By focusing on children as a separate group the

Convention risks becoming an instrument which justifies the continued separate
treatment of children, instead of treating them as human beings like anyone else.

This latter approach does not exclude paying extra attention to the specific circum

stances in which children live.

In a radical mood, one could state that the Universal Declaration suffices as

source and guide for all human rights. But as human flesh is weak, one needs to be

reminded of it by new stories, elaborations and variations on the theme. The advan

tage of all the other human right instruments is that they have involved a great
number of human beings in the drafting process and the implementation thereafter.
This learning process has certainly contributed to a wider dissemination of human

rights and a deeper involvement in its essence. The disadvantage has been the dilu
tion of the concept of human rights itself. Human rights are proclaimed in fields in

which justice hardly plays a role, or where rights can hardly be implemented, let
alone enforced. In such circumstances, the term 'right' seems to lose its legal charac
ter and is used as an instrument or tool for a desired regulation or policy.5

In order not to dwell on the many doubts expressed, one can take the practical ap
proach that as the Convention does exist now, one should make the best use of it.

Even in the view of the Committee, the Convention is not the top of the world: 'We

should recall nevertheless, that the Convention sets a list of rights and freedoms re

flecting a minimum standard where possible consensus was reached, which means

that it is not necessarily intended to cover the whole universe of the rights of the
child or establish the highest possible standard.'6 In this approach, the question aris
es how the right to information can be realised. The word 'realised' should be taken

literally: to make real and to turn into reality. If the child's right to information was

perhaps only a dream or a pious wish, the Convention now urges that it come true,

or become truth.

Monitoring mechanism

With regard to the implementation of the Convention, states ratifying the Conven
tion pledge themselves, according to article 4, to the following:

4. Loon, J. van, Der Entwurf einer Konvention iiber die Rechte des Kindes im Kontext anderer internationaler

Dbereinkommen, in: Forum Jugendhilfe, AGJ-Mitteilungen, Vol. 184, 1988, 3/4, p. 32.

5. Cliteur, P., De dreigende proliferatie van mensenrechten, in: Huls, N. (ed.), Grenzen aan mensenrechten, Stich

ting NJCM-Boekerij, Leiden, 1995, p. 7-31.

6. Santos Pais, M., The Committee on the Rights of the Child, in: The Review, Vol. 47, 1991, p. 37.
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Article 4

States Parties shall undertake all appropriate legislative, administrative,
and

other measures for the implementation of the rights recognized in the present

Convention. With regard to economic, social and cultural rights, States Parties

shall undertake such measures to the maximum extent of their available re

sources and, where needed, within the framework of international co-opera

tion.

This provision makes clear that a substantial difference is made between civil and

political rights on the one hand and economic, social and cultural rights on the other

hand. In the twentieth century, a doctrine has been developed about human rights.
As Alston explains: 'One of the fundamental principles upon which the internation

al human rights regime rests is the interdependence and indivisibility of the two sets

of human rights. According to this principle the 'traditional' civil and political rights
are neither more nor less important than economic, social and cultural rights. (...)

Despite the fact that this principle is now enshrined in all of the key international

human rights standards from the Universal Declaration of 1948 onwards, it is clear

that economic, social and cultural rights continue to be treated as second-class rights
in many contexts.'7

The arguments used to prioritise civil and political rights are varied. By focusing
on these rights, leading to free elections and full democracy the other rights would

be satisfied as well. In reality it is, however, quite possible to have full civil and polit
ical rights, and still have a discriminatory situation for groups of people, for exam

ple children, even if they had the right to vote, which is not a widely accepted idea.

Another argument is derived from classical law, regarding human rights as solely

designed to protect the individual from the state. However, such a libertarian ap

proach with a minimal role of government is clearly insufficient to protect vulner

able and disadvantaged groups in society, who are often the consequence of an un

fettered operation of the free market. There is also an argument put forward that hu

man rights are essentially cost-free, related to the idea that a state should not inter

fere. Human rights which seek to protect the right of special groups because of their

specific needs are also suspect because such rights can hardly be called universal

and are therefore not true human rights; they are regarded as special claims made by

particular groups.8 Children, persons with disabilities and pregnant women suffer

from this type of argument, which must be counteracted by pointing to the essence

of such rights which are universal and shared with all human beings, but require
specific measures for their realisation in particular situations. A final argument that

the essence of the economic, social and cultural rights can be implemented through
the use of the non-discrimination principle, is not satisfactory because such a princi
ple can be implemented too narrowly to provide actual equality.

7. Alston, Ph., Disability and the International Covenant on Economic, Social and Cultural Rights, in: Degener,
Th., Y. Koster-Dreese (eds.), Human rights and disabled persons. Essays and relevant human rights instruments,

Nijhoff, Dordrecht, 1995, p. 95.

8. Cranston, M., What Are Human Rights?, in: Laqueur, W., B. Rubin (eds.), The Human Rights Reader, Temple
University Press, Philadelphia, 1978, p. 17.
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Since article 4 prescribes that states parties have to fulfil their obligations to the max

imum extent of their available resources, the state has to ask itself: Are we really at

tempting to take measures for children to the maximum extent of our resources?9

The obligation requires a conscious balancing of interests and requires priorities for

children's interests. This political will to prioritise child matters will be a decisive

factor in the realisation of the Convention. The state's duties and obligations, im

posed by the Convention should therefore be the concern of all political parties. Par

liamentarians should within their field of interest pay special attention to the posi
tion of children, as the issue of children's rights and the spirit of the Convention re

gard all aspects of society.
In general, the monitoring of children's situation in a country, based on the Con

vention, will be executed best when countries with similar social, economic and cul

tural patterns are compared. At a national, international and non-governmental lev

el such monitoring should take place and prevent self-complacency of states.10

After the forty-one substantive articles of the Convention on the Rights of the

Child, four articles deal with the implementation of its provisions. One of them has

already been described: article 42 prescribing the obligation of the state to make the

principles and provisions of the Convention widely known. The abstract provisions
of the Convention have to be applied to concrete situations, which will render the

social contradictions, implicit in the Convention, visible. Part of the monitoring task

should therefore be to permanently underline this arduous social obligation. 'First

and foremost the monitoring structure has to be the authentic voice of the children

and not just a voice speaking up for children. (...) We have to ask ourselves how chil

dren can possibly be involved in the struggle for their own rights in a social context

in which it is assumed that children are there "to be seen but not heard". Methods

have to be developed to enable children to tell their own story in their own words.'1'

The monitoring mechanism set up in the Convention on the Rights of the Child

does not provide for details on how implementation should take place at the nation

al and local level. Some instruments are created in the articles 42-54, and the provi
sions and spirit of the Convention give an indication on the perspective to be taken.

The instruments mentioned in the Convention are shortly considered here.

The Committee on the Rights of the Child

For the purpose of examining the progress made by states parties in achieving the

realisation of the obligations undertaken, a Committee on the Rights of the Child

has been established. The Committee consists of ten experts of high moral standing
and recognised competence in the fields covered by the Convention, who are elected

for a term of four years and can be re-elected. During the drafting process, it was

suggested that a Committee on the Rights of the Child would be 'responsible for set-

9. Hammarberg, Th., Barnet och den politiska viljan, Radda Barnen, Stockholm, 1994, p. 35.

10. Dijk, P. van, De internationale bescherming van de rechten van het kind, in: Familic- en Jeugdrecht, Vol. 1, 1979,

6, p. 175.

11. Verhellen, E., The Search for the Achilles Heel. Monitoring of the UN Convention on the Rights of the Child

and Its Implications for the States Parties, in: Verhellen, E., F. Spiesschaert (eds.). Children's Rights: Monitoring

Issues, Mys & Breesch, Gent, 1994, p. 7.
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tling disputes between states and, as an Ombudsman, for receiving and considering

communications from persons or groups of persons representing children who are

victims of violations of the rights set forth in the Convention.'12

The role of the Committee, however, has become a different, but not necessarily
less important one. Instead of using the conventional way ofmonitoring by confron

tational measures and sanctions, the Committee on the Rights of the Child has cho

sen a method of attempting to establish a 'constructive dialogue' with governments
in an ongoing process of reports. The report procedure must be seen in the long-

term task of uniting nations in the cause of human rights, and in the first place 'as

the constructive one of promoting respect of human rights and securing their obser

vance. That is after all what the Universal Declaration calls for. It is therefore, per

haps more important to convince and influence states than to condemn and expose

them.'13 Accusations and sanctions can often be counter-productive, the Committee

instead gathers first hand and background information, defines problems and sug

gests concrete and innovative solutions, which include technical and developmental
assistance. No country has to fear an encounter with the Committee, as the Commit

tee is very long-suffering when even the smallest report arrives more or less in time,

or the delegation seems to be not very well prepared. In order to create a dialogue

atmosphere the Committee explains its views about the Convention, thereby offer

ing a helpful context to its questions.
The main point of the Committee is to clarify that the Convention calls for a

change of attitude; this goes beyond legislative changes and economic issues. 'Im

plementation is ultimately shaped by attitudes. The starting point of dialogue is the

state's attitude towards children, and what the state is doing to change the public's
attitude.'14 Part of the session is closed, but press releases inform about the content

of the dialogue. Nevertheless, the Committee does not hesitate to ask for more infor

mation by means of detailed questions. Such questions may lead to an additional

session before the Committee publishes its concluding observations. These observa

tions contain introductory remarks on the procedure and the delegation, positive
factors, principal subjects of concern and, suggestions and recommendations. The

Committee attempts to maintain a good balance between positive remarks and sug

gestions and recommendations for improvement. Each state is left with a certain

amount of home work to do, based on its domestic situation.

The Committee is of the opinion that each state has to raise its standards for the

application of the rights of the child, whatever level it has reached. As a result, both

developing and more industrialised and affluent countries are under a strict obliga
tion to fulfil their duties. Reviewing some of the comments by the Committee in the
Western states reports reveals that a lot still needs to be done. The Committee does

not hesitate to take a clear point of view, for example in the case of Norway on the

incorporation of the Convention into domestic law, or on children, whose asylum re-

12. E/CN.4/1983/NGO/33, p. 5.

13. Opsahl, T, Instruments of Implementation of Human Rights, in: Human Rights Law Journal, Vol. 10, 1989, 1-2, p. 28.

14. Abramson, B., First State reports: Sunny and ... cloudy, in: International Children's Rights Monitor, Vol. 10, 1993,
1-2, p. 26.
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quests have been rejected but nevertheless have their rights to health care and edu

cation.15 In the case of France, the Committee was concerned about the possible neg
ative social impact of decentralisation, involving the risk of aggravating disparities
between regions with respect to the standard of living.16 The Committee has also ex

pressed its concerns to governments about specific and sensitive issues inadequately
addressed in the reports, for example flogging and genital mutilation in the Sudan,

and excessive force used against child demonstrators in East Timor, Indonesia.

The reporting process soon evolved into a Herculean task for the Committee to

read and review the many state reports submitted. Nevertheless, the Committee has

also made informal visits to Latin America and Asia to visit projects and gain first

hand knowledge. Within the UN organisation, the Committee seems to be an active

and persistent group, requiring additional sessions and resources to do its job well.

The right of the Committee to seek expert advice means the involvement of spe
cialised agencies, Unicef and other competent bodies such as NGO's. As a coordinat

ed group, they can comment, analyse and correct the problems raised in the state re

ports. Every year the Committee organises a public Theme Day, devoted to a single

subject, for example on 'The role of the family in the promotion of the rights of the
child' in 1994.17 The idea is to confront and analyse a single issue in depth, to bring
together diverse groups in the field to share data and find solutions, to develop
guidelines that can serve as a model for other issues and to help mount better-in

formed public campaigns that will focus attention on issues that many people
would rather believe do not exist or have already been cured by legislation. It is sug
gested that the effect of the day could be increased by narrowing the theme and hav

ing a clearer view on envisaged results.18 In 1996, the theme is 'The Child and the

Media', an indication of the importance of information. The Committee may also re

quest studies on specific issues relating to the rights of the child.
The Convention contains neither sanctions for infringements nor is there an indi

vidual or interstate right to complain. Disputes cannot be taken to the Committee on
the Rights of the Child, or another competent body. This shortcoming may be regret
table, but the implication of an individual right of complaint requires a realistic

point of view. The idea that children should have to resort to an international Com

mittee seems to be unpractical. Remedies should be nearer to home. National legis
lation and the judiciary should be better equipped to monitor the application of the
Convention. For access to legal advice and, if necessary, legal procedures, children

should be supported by advocacy organisations and children's law shops, or other
forms of ombudswork. The Committee in its considerations on the state report from

Sweden has suggested that Sweden should consider a public defence counsel for

children with legal problems.19

Regional human rights conventions can possibly provide easier access to children

15. CRC/C/15/Add. 23, p. 2-3.

16. CRC/C/15/Add. 20, p. 3.

17. CRC/C/SR.175, 13 October 1994.

18. Friedman, S NGOs and the Committee on the Rights of the Child: Can this relationship work?, in: First Call

for Children, Unicef Quarterly, January-March, 1994, 1, p. 14.

19. CRC/C/15/Add. 2, p. 3.
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than the global Committee. As Van Loon has considered: 'Man darf in der Zukunft

nicht ohne wei teres davon ausgehen, dafi die Kinderkonvention Kindern immer den

besten Schutz geben wird und dafi man sich um andere Ubereinkommen uberhaupt
nicht mehr kummern braucht.(...) Fiir die Verwirklichung der Rechte des Kindes

werden m. E. namlich in Europa auch nach dem Inkrafttreten der Kinderkonvention

die Europaische Konvention zum Schutz derMenschenrechte von 1950 und ihre Zu-

satzprotokolle von grofiter Bedeutung bleiben.'20

State reports

The states parties provide the Committee with reports on the measures they have

adopted which give effect to the rights recognised in the Convention and on the

progress made on the enjoyment of those rights. The first of these state reports has to

be submitted within two years of the entry into force of the Convention in the state

party concerned. Thereafter every five years a report has to be sent. As to the content

of the report, article 44(2) prescribes:

Reports made under the present article shall indicate factors and difficulties, if

any, affecting the degree of fulfilment of the obligations under the present Con

vention. Reports shall also contain sufficient information to provide the Com

mittee with a comprehensive understanding of the implementation of the Con

vention in the country concerned.

The Committee has set up guidelines for the reports and may also request from

states parties further information relevant to the implementation of the Convention.

General principles are considered including: non-discrimination (article 2), best

interests of the child (article 3), the right to life, survival and development (article 6),
and respect for the views of the child (article 12). Article 17, described as access to

appropriate information, is included in the section on civil rights and freedoms. Ed

ucation, leisure and cultural activities (articles 28, 29 and 31) are also grouped to

gether.21
It is noteworthy that the Convention even prescribes that the states have to make

their reports widely available to the public in their own countries (article 44(6)). It

goes without saying that such reports should also be made known to children. The

state must decide how it can involve children in the preparation of the report, not in

the sense that they should write it, but rather that their views and commentaries are
reflected.

It is up to the states to decide how they prepare the report, whether and how de-

20. Loon, J. van, Der Entwurf einer Konvention uber die Rechte des Kindes im Kontext anderer internationaler

Ubereinkommen, in: Forum Jugendhilfe, AGj-Mitteilungen, Vol. 184, 1988, 3/4, p. 29-30.
21. For the general part of the reports: Consolidated guidelines for the initial part of the reports of States parties:

HRI/ 1991 / 1; for the implementation part: General guidelines regarding the form and content of initial reports
to be submitted by States parties under article 44, paragraph 1 (a), of the Convention, adopted on 15 October

1991. Anew overview of reporting procedures is published in CRC/C/33, 24 October 1994.
For NGO's the NGO Group for the Convention on the Rights of the Child prepared A Guide for Non-Gover
nmental Organizations Reporting to the Committee on the Rights of the Child, Geneva, 1994.
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partments are involved; if and when they should ask for comments from NGO's, or

arrange a hearing on the draft report. On the one hand, early involvement of NGO's
is profitable as the final report then may have more support; on the other hand,
NGO's may feel the need to have some room for final criticism, taking into account

their own responsibility.
Verhellen comments: 'While it would be perfectly possible for the state to have

civil servants draw up the report by arbitrarily stapling together documents from
different departments, obviously this would show lack of respect. Whereas, formal

ly, reporting is a duty for the authorities, in actual fact implementation and monitor

ing are a responsibility we all share. Therefore the monitoring should be conducted by
an independent body,' and he suggests a system of standing committees on various

policy levels, based on the structure of the international Committee.22 One could

also think of the ombudsman institution, but in her reflection on the function of the

Children's Ombudsman vis-a-vis the Convention, Flekkoy, who was the first Norwe

gian Children's Ombudsman 1981-1988, has stressed that the Ombudsman should

uphold his independence and autonomy in relation to the government and not be

given the responsibility for the national report to be submitted to the Committee.23

Much of the value of the monitoring mechanism depends on the seriousness with

which the report is prepared. In drawing up the report one may find out that neces

sary statistics are missing, or that relevant research on what children think and feel

about their own situation is not available. This astonishing conclusion may provide
an impetus to broader research on children's conditions, and also the use of children

as direct sources of information. A children's perspective may raise the quality of the

report and be more consistent with the spirit of the Convention.

NON-GOVERNMENTAL ORGANISATIONS

Specialised agencies, the United Nations Children's Fund, and other United Nations

organs are welcomed by the Committee for representations, expert advice and re

ports. They have an explicit role in the implementation and monitoring of the Con

vention. The idea is that in their reports, states may conclude that they are having
difficulties in living up to the obligations of the Convention and need specialised

help from for example Unicef or Unesco. The specific mandate of the Committee to

work with the specialised agencies was a proposal from the NGO's during the draft

ing process, based on experience with other human rights instruments.24 Non-gov
ernmental organisations in general should fulfil a similar supportive role, but can

also serve as watchdogs, being alert to the situation of children and their rights, and
the way in which the state fulfils its tasks. The fact that their role is explicitly men

tioned marks a clear shift in international conventions as the traditional view held

22. Verhellen, E., Convention on the Rights of the Child, Garant, Leuven, Apeldoorn, 1994, p. 85-86.

23. Flekkoy, M., A Voice for Children. Speaking out as their ombudsman, Unicef /Jessica Kingsley Publishers, Lon

don, 1991, p. 219; and, Flekkoy, M., Implementing the UN Convention, in: Israel Children's Rights Monitor,

Vol. 3, 1992, p. 29; see also: Flekkay, M., Monitoring implementation of the UN Convention on the national

level, in: The International Journal ofChildren's Rights, Vol. 1, 1993, 1, p. 233-236.

24. The Convention on the Rights of the Child. Time for a New Look at Implementation, in: The Review, Vol. 36,

1986, p. 30-34.

377



that such conventions were a matter concerning only states. This shift
is evidence ot

an increasing acknowledgement that international conventions also regard
individ

uals, who mostly in the form of interest groups wield influence in the drafting pro

cess during implementation and monitoring. This acknowledged role of non-gov

ernmental organisations has been obvious in the case of the Convention on the

Rights of the Child.

The first activity which should be undertaken by non-governmental organisa
tions is to study the content and philosophy of the Convention. Before they can in

form their members and perform further activities, increased knowledge and under

standing of the Convention is necessary. The NGO will then have to determine how

its own aim is related to the Convention; in other words, in which way does the

NGO support the principles and rights protected in the Convention. On that basis

the NGO should study the situation of children and their rights in the particular

field of its concern. Fact-finding documents and investigative reports should be sup

plied to decision makers for consideration. Such information in adequate form

should also be made accessible for schools and adults. The documentation and re

porting cannot be incidental, aimed only at supplying information for the state re

port, but should be a continuing process, since in the final analysis the actual situa

tion is more important than the report. The tendency of monitoring mechanisms to

turn into bureaucracy should be avoided. This can be done by regular meetings with

the children and others actually concerned. NGO's can thereby test their role as

spokesperson for children and verify whether they actually are speaking and acting

on behalf of children. Making children aware of their rights is an indispensable ele

ment in working with children, meeting and assisting them. Every NGO will have

its specific means to achieve this awareness, which presupposes that workers are

aware of children's rights and can recognise them in practice.

As an example of the further role of NGO's, the Swedish NGO Radda Barnen ad

vises the NGO's: 'to inform and put pressure on decision-makers and lobby national

and regional politicians. Ask for political will and courage and resources. Ask for a

Government department with overall responsibility for children's policy and identi

fy officials in the Government department. Strengthen the child's right in your socie

ty. Map out national child policies. Meet with parliamentarians and listen to the de

bates in Parliament. Ask for reports on government resources allocated for children,

and maybe ask for a separate budget for children in your community.'25 The mes

sage is clear: to stand on the side of the child and to be a reliable advocate and

watchdog for children's rights.
The Committee on the Rights of the Child has pointed to Latin America as the

shining example of successful NGO collaboration. With the support of Radda Bar

nen in Peru, more than 80 NGO's in 15 countries have formed national committees

and created a Regional Coordinating Committee to develop guidelines, prepare al

ternative country reports and propose the Lima Declaration. The Committee is

pleased with the infrastructure and invited national committees to participate in the

pre-sessions on the discussion of the state reports in the case of El Salvador, Mexico

25. Ek, S. (ed.), Working for the best interests of the child. NGO Monitoring mechanisms in Sweden, UN Convention

on the Rights of the Child, Radda Barnen, Stockholm, 1994, p. 16
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and Peru. It is considered important that governments share their reports with

NGO's in a more timely fashion and include them in the process.26
At the international level, the NGO group which supported the drafting process

of the Convention has continued to be active in the monitoring of the Convention.

From the base in Geneva, NGO's in countries with a weak political structure are

supported in their efforts to distribute information on the Convention and the Com

mittee, and in the drawing up of reports. The NGO group is also critical to the work,

working methods and workload of the Committee.

Implementation policy

Implementation of children's rights has generally taken on various forms: advocacy,

legislation, social policy, and provision of services.27Although this is an approach by

non-governmental organisations, the same labels can be used for the implementa

tion of the Convention. States which have ratified the Convention subscribe to the

very essence that human rights apply to children. The aim of implementation is to

make the rights of children count in all circumstances. Some Scandinavian countries

take the Convention very seriously and use it as a basic framework for their policies.

Therefore examples have mainly been taken from these countries. As an added

value, various sources in native languages were accessible for this study.

PLANNING AND INVOLVEMENT

The first task in this respect is to make the Convention widely known. Therefore, ar

ticle 42 can serve as the basis for the implementation policy and calls for a policy

plan. Such a plan is more than the commentary on the Convention presented by the

government to its parliament in the procedure of ratification. Such commentary gen

erally only addresses the legislative aspects, and could have a tendency to change as

little as possible. A policy plan for the implementation of the Convention includes

the above mentioned aspects and should be used as a public yardstick of how the

government seeks to fulfil the aim of the Convention with the participation of oth

ers, as both obligations and spirit count for the implementation. On the basis of such

a plan, it will be easier to systematically describe the achievements and question

marks in the state report to the Committee on the Rights of the Child.

An example which partly follows this view is the Children's and Youth Policy

Survey composed by the Department of Children and Family in Norway, which
was

an additional report to the yearly budget discussion for 1994 in Norway. The survey

contained a cross-section of all the policies, measures and budgets related to chil

dren and youth from all departments. With explicit reference to the Convention, the

survey shows the intentions
of the government and the need for cooperation by var

ious partners. The aim of the child and youth policy is to create better living circum

stances. For younger children,
this means that parents should have more time for

taking care of their children; and
the access and availability of child care facilities is

expanded, not as a substitute for home, but because every child will have the pos-

26 Friedman, S., NGOs and the Committe on the Rights of the Child: Can this relationship work?, in: First Call for

Children, Unicef Quarterly, January-March, 1994, 1, p. 13.

27. Boyden, J., A. Hudson, Children: Rights
and Responsibilities, Minority Rights Group, London, 1985, Report 69, p. 3.
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sibility to meet other children and to learn and experience with them. Access
to edu

cation and vocational training, to housing and jobs are the main elements
of the pre

pared policy. Although the Report does not yet make reference to the separate arti

cles of the Convention, the survey is a valuable tool for an integrated policy.
The need to review youth policy because of the ratification of the Convention is

obvious, even in countries which are considered to have an elaborated youth policy.

The need for a change of perspective, for creating new tools and, especially for a

common goal which activates the various governmental and other authorities con

cerned should result in a fresh policy which supports children to live in the best pos

sible circumstances.29 Part of this youth policy should also be to create better condi

tions for children's participation in local decision making and democracy. After the

Convention it no longer suffices for politicians to say that they have been young or

that they have children at home. The obligation to respect the child as an individual

and not as an appendix to his parents, involves, according to the Swedish Children's

Ombudsman, regulation by law of children's influence on issues which affect them.

Clear speech and good information are necessary prerequisites for children to ex

press themselves. Local authorities should be obliged to consult and collect the

views of children which have no voting rights.30
This study is devoted to the child's right to information and is therefore now con

fined to aspects of implementing the right to information. Nonetheless, article 42

shows in itself the interchange between the Convention as a whole and the crucial

role of the right to information. The importance of knowing one's rights has been ac

knowledged in various attempts to strengthen the position of an individual in the

field of the implementation of human rights. For the Draft Declaration on the Right
and Responsibility of Individuals, Groups, and Organs of Society to Promote and

Protect Universally Recognized Human Rights and Fundamental Freedoms, pos

sible elements were suggested by the Netherlands including the idea that everyone

is entitled to be fully informed about his own human rights and to defend them.

Everyone is free to inform others about infringements of his human rights, and to

seek assistance. One may also defend the human rights of other persons by soliciting
the attention of the public at large, through the exercise of the right to freedom of ex

pression, including the right of demonstration, without being subjected to harass

ment, intimidation or prosecution. Individuals are free to cooperate with each other

in the study, the promotion and the defence of human rights.
This subject has continued in the Commission on Human Rights, which present

ed the first reading text to the Secretary General in 1992, with the request that the re

port be circulated and comments invited.31 In November 1992, nine governments,
three specialised agencies and six non-governmental organisations had replied,

28. Tiltakfor barn og ungdom i regjeringens forslag til statsbudsjett 1994, lagt fram av Barne- og familiedepartemen-
tet som vedlegg til St. prp.nr.i for 1993-1994, Oslo, 1993.

29. See the proposals of the Swedish committee for common national youth policy in: Mer for mindre. Nya styrfor-
mer for barn och ungdomspolitiken. Betankande av STUNS-kommitten, SOU 1992:54.

30. Yttrande over betankandet (SOU 1993:90) Lokal demokrati i utveckling, Barnombudsmannen, 17 January
1994, Stockholm.

31. E/CN.4/i992/53and Corr.i, annex I; latest draft in: E/CN.4/1996/97.
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among them the Baha'i International Community.32 In its comments, Baha'i states

that 'the right to freedom of information protected by the agreed chapter II of the

text is essential if fundamental freedoms are to become a reality for all human be-

ings.(...) The first step in exercising one's rights is to know them; for without knowl

edge, no action is possible.' In this respect, 'education in fundamental human rights
enables each person to become more sensitive to the rights of others. It permits each

person to develop a personal commitment to developing a community ethos - in

one's village, town or city, region, country and the entire planet
- that encourages

mutual respect for others and that upholds basic standards of human dignity' Such

an attitude which is based on genuine respect and compassion cannot be developed

by compulsion but must be nurtured through education, using the many proofs that

humanity constitutes a single species and one human family. Therefore, Baha'i con

siders 'the right to education as the most essential method for not only disseminat

ing knowledge of human rights generally but also building a durable, supportive

social order in which human rights are a day-to-day reality for every individual.'33

Another point which Baha'i took up was the notion of the promotion of respect

for human rights not only as a right of entitlement, or as only a responsibility but as

both. It draws attention to the responsibility of the individual to promote the well-

being of others, and to establish a social order at local, national and international

levels, in which the human rights can be fully realised. This intermezzo shows the

scope of the right to information in the implementation process.

In paragraphs which follow, some examples of what could be undertaken in this re

spect are presented. A policy plan will only be of use as an instrument of implemen
tation when a monitoring mechanism is set up to make the plan a dynamic tool. The

traditional national Commission which advises the government on implementation
and policies is such a tool. A more modern form, avoiding hierarchy and bureaucra

cy, would be to create a facilitating forum which allows various networks to func

tion and to have a place for reflection, debate, and action. Such a forum would allow

parliamentarians, officials and interested organisations and groups to meet without

the forum itself becoming a rigid advisor. This set-up requires, however, all organ

isations to be alert to the risk that items are not taken up when a general organisa

tion for children is not available or lacks authority.
For monitoring the implementation process in the legislative field, a network of

parliamentarians interested in children's rights and child policy could be set up.

Such a network across political party borderlines provides a focal point in parlia

ment for discussion, in-depth dialogues and exchange of information. This group

may stimulate the awareness in parliament on childhood matters, by introducing

motions, using Question Times, and initiating debates. Experiences
in Sweden show

that such a Children's Network Group in Parliament offers great advantages, not

only for the parliamentarians themselves but also for organisations which would

like to contact them, like NGO's. Consultations and regular contacts supply both

32. E/CN.4/1993/WG.6/1, 9 November 1993.

33. E/CN.4/1993/WG.6/1, p. 7 (all quotations).
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partners with better information which is useful for effective action. A Newsletter

informs the interested group with the latest news on the issues in Parliament regard

ing children. Another instrument could be the publishing of an overview of the par

liamentary activities in the field of child politics. A critical survey of motions and

bills compared with the actual situation may reveal what needs to be done in this

field and may go beyond parliamentary lip-service.34
Another monitoring instrument, which could be an activity for NGO's and go

further than the required two and five yearly reports, would be the preparation and

publication of an annual report on the situation of children related to the provisions
of the Convention. Together with this publication, NGO's could organise a public

debate, involving various groups and also government representatives. The subject
could be the various aspects of the Convention in general, but preferably it should

take a thematic approach after a few years. This type ofmeeting offers the possibility
to attract different audiences and involve more professional disciplines in the issue

of children's rights, including those professionals who might not have realised that

their work was relevant to the situation of children. In Sweden, for example, annual

hearings take place between the Government and NGO's on an annual report,

which is set up according to the guidelines of the Committee. About 15 organisa
tions put forward their questions (80-100) on various subjects related to articles in

the Convention. Examples include the following: how many of the 1,8 million chil

dren have been consulted before the draft Youth Law was sent to Parliament? Will

family support be given in the form of special child subsidy to parents in order that

they are free to choose the type of child-care they consider best, as some children do

not feel comfortable in collective child-care settings? Is the government willing to

strengthen the child's right to be heard, by including in the law this obligation to lis

ten to the child taking into account his age and maturity?35

Cooperation between NGO's in a network is advantageous because a common

ground for working with the Convention is created. It takes time to understand not

only the text of the Convention, but also its implications and consequences for work

ing with children, and to formulate the core of the Convention in plain language as

the Child Convention Group in Sweden did: 'The Convention on the Rights of the
Child regards the rights of the individual child, not of children as a collective group.
The child is a human being of full human value. The child is unique, a child is an in

dividual. The child has special needs, the child needs support and protection. The

child has his own rights. The Convention expresses an integral view on children; it is

a collection of all kinds of rights: social, economic, cultural, civil and partly political
rights. Even some humanitarian rights, for example refugee children and children in
armed conflicts are included.'36 Visible cooperation in a platform of NGO's will

make it easier for the other organisations involved to address themselves to the plat
form, and will also form a symbol of the presence of the Convention in society. The

34 See for example the Swedish report: Barnfr/igor i Riksdagen, Radda Barnen, Stockholm, 1995.
35. Burns och ungdomars utsatthet, Hearing den 5 maj 1995, Natverket for Barnkonventionen, Stockholm; and,

Barn Konventionen - Vem bryr sig? Fragor infor hearing den 10 maj 1996, Natverket for Barnkonventionen,
Stockholm, 1996 (Hearing nr 4).

36. Modig, C, Som ringar pi vattnet - Om frivilligorganisationernas information on FN:s barnkonvention, Social-
departementet, Stockholm, 1993, p. 8.
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network or platform could also set up a clearinghouse on children's rights informa

tion to enable the organisations to keep track of one another's activities.37 Coopera
tion should not necessarily be restricted to national borders. Many NGO's have

international contacts and coordination of the international work on children's

rights may be useful. As an example, a Coordination group of NGO's has prepared
amendments to the Treaty of Maastricht, aimed at ameliorating the position of chil

dren, and making a youth policy based on the Treaty of the European Union pos

sible. It includes proposals on information policy for children and youth, and a poli

cy on participation by children.38

The role of NGO's is crucial, not only in informing decision-making bodies on the

actual situation of children, but also in informing workers, the general public, par
ents and children. The state's obligation to make the Convention widely known re

quires both general and specific activities. A warning of the work for NGO's in

volved is at its place: 'It takes time for this kind of information to be absorbed, espe

cially as many of our contemporaries see it more as a curiosity than a problem. But

at the very least this gives us the opportunity to take stock of existing rights and

work out a basic approach to teaching on human rights.'39 An information policy in

this respect can distinguish between various groups of the general public, in the first

place children themselves, but should not be limited to any of these groups, for ex

ample, only launching campaigns for children aged 10-14 years old. No child should

be excluded. As a result, extra measures may need to be taken for blind, deaf, handi

capped, or refugee children. The Committee on the Rights of the Child also address

es the needs of these children.40 Other target groups that should be taken up in the

information policy are professionals who work with or come into contact with chil

dren: teachers, child-care workers, judges, lawyers, police, medical personnel etc. A

third group may be the NGO's themselves, both those working as child advocates

and for the 'welfare' of children.41

The state is free to undertake the information campaign itself or to delegate, for

example to NGO's or in cooperation with them. The state must provide a budget for

realising the obligation under article 42 of the Convention, for instance for an infor

mation campaign. The state should also evaluate whether it has succeeded. In Swe

den, 35 NGO's applied for a total budget of 10 million crowns annually during a

three years period in order to make the Convention known within and via their or-

37. Cohen, C.P, Monitoring the United Nations Convention on the Rights of the Child in a Non-Party State: the

United States, in: Verhellen E. (ed.), Monitoring Children's Rights, Nijhoff, The Hague, 1996, p. 489.

38. Give children and young people a voice. Proposals presented by Euronet in a Speech delivered by Herbert de

Graaf at the public hearing of the European Parliament on the Inter-Governmental Conference, Brussels, 26

February 1996.

39. Rosenczveig, J-P, French Public and Private Initiatives Contributing to the Implementation of the Convention

on the Rights of the Child, in: Verhellen, E., F. Spiesschaert (eds.), Children's Rights: Monitoring Issues, Mys &

Breesch, Gent, 1994, p. 46.

40. See the Committee's discussion on the Swedish State Report, United Nations Press Release HR/3283, 18 Janu

ary 1993; included in: Ek, S. (ed), Monitoring Mechanisms in Sweden. UN Convention on the Rights of the

Child, Radda Barnen, Stockholm, 1994, p. 20.

41. Cantwell, N., A tool for the implementation of the UN Convention, in: Making reality of children's rights, Inter

national Conference on the Rights of the Child, Final report, Radda Barnen, Stockholm, 1989, p. 36-41.
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ganisations. It is useful to mention some remarks in the evaluation report. The ad

vantages of involving NGO's include their experiences in propagating messages

and their ability to make the content of the Convention more concrete and to stimu

late questions. NGO's reach people engaged in and willing to work for the best

interests of children. The disadvantages relate to the fact that each NGO has its spe

cific view and may not reach the general public. One disadvantage has become very
clear. As the NGO's were publishing the message of the Convention, many munici

palities did not understand that it was not a Convention of the NGO's, but a Con

vention of the United Nations obliging the municipality to take action. A coordinat

ed communication plan was missing, resulting in a variety of plain language ver

sions of the Convention, printed in brochures, posters, cards and buttons. Neverthe

less, the NGO's have gradually started to work on common information material

and to share experiences. It is concluded that the information has reached fewer per
sons but has been more influential than an information campaign managed by a

neutral party. Although material was prepared for schools, this information did not

adequately instruct all the schools concerned. The normal aim would be that all chil

dren in grammar school are told about the Convention. This would mean that

schools undertake the responsibility in informing the children.42 Two groups which

hardly have been reached are municipalities and parents. The latter group should at

least be addressed when their children are taught at school. Information could also

be supplied via health centres, libraries and adult education. Much of the result will

depend on the presentation of concrete examples in daily life in which children's

rights are involved.

The role of municipalities in the implementation of the Convention is important as

in many modern states a number of governmental tasks have been decentralised to

the local authorities. In cases of national commitments due to the international trea

ty obligations, this decentralisation may cause differences as the commitment has to

be realised by those not directly involved in the commitment itself. It is an accepted
rule of international law that a state may not justify failure to live up to its interna

tional obligations by referring to its municipalities. The final responsibility for the

implementation of the Convention and for human rights in general remains with the

state, as 'non-derogable responsibility'. Part of this responsibility is to inform and

enable the authorities concerned to implement the Convention in all areas and to

fulfil their obligations. Municipalities have to engage in the work of the Convention,
not only by informing those who work with children in the community, but also by
considering a section for children in every draft and decision, questioning: What

does this imply for children? This obligatory exercise will reveal that many organs
and officials are involved in community matters which concern the lives of children
and their rights. At local level, a survey of all budgetary provisions in the field of

child policy should be related to a critical study of the situation in the community,
whereby gaps and missing links will be revealed. This approach is more comprehen-

42. Modig, C, Som ringar pi vattnet - Om frivilligorganisationernas information on FN:s barnkonvention, Social-
departementet, Stockholm, 1993, p. 15.
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sive than basic child and youth policy from the perspective of prevention. It is exact

ly this image of children -

being a nuisance - that the Convention wishes to exchange
for an image of child participation. This subject is also touched upon in the section

on media education, infra.
The Committee on the Rights of the Child has on several occasions recommended

the establishment of a child commissioner, for example, in the case of Portugal.43 Al

though the institution of an ombudsman has a long tradition in Sweden, the Con

vention on the Rights of the Child seems to have been the necessary impetus to the

establishment of Barnombudsmannen (BO), the children's ombudsman, in 1993.44
His task is to take up questions that affect the rights and interests of children and the

young. The ombudsman must pay special attention to the questions of whether the

laws and other regulations and their application conform to the duties and respon

sibilities of Sweden pursuant to the UN Convention on the Rights of the Child. The

BO's activities include initiating measures, which are meant to maintain the rights
and interests of children and young people; representing and supporting children

and young people in the general debate; proposing to the government changes or

other measures necessary to preserve the rights and interests of children and young

people; and, coordinating preventive efforts of society in the field of child security.
The Children's Ombudsman must also pay special attention to questions affect

ing vulnerable children and young people; maintain contact with children, young

people, non-profit organisations and authorities; and, also actively follow research

and development, pertaining to children and young people.45 As the BO reports an

nually, an opportunity has arisen to debate the state of the art concerning children,
and also to make proposals, for example concerning refugee children, children's

participation at the municipal level and representation on school boards.46

One of the many activities of the Children's Ombudsman has been to research

how well the Convention is known and applied in the municipalities. The results

show that few municipalities have taken up the Convention and informed their offi

cials and politicians. Most of them are waiting for more knowledge and information.

Five years after the Convention was ratified by Sweden, only one of the 111 replying

municipalities had a direct reference to the Convention in its child policy plan. The

Government should therefore strengthen the status of the Convention at the local

level by creating national goals for child policy, which could support the municipal
ities.47 It can also be useful to publish a guide for the municipalities on how to imple
ment the Convention and how to involve children in activities and decision making.
Another activity which would assist in the monitoring of the Convention is the

support of adequate and coordinated research on children both in general and in

difficult circumstances. The first point is to have reliable reports including statistics,
which often are lacking with regard to younger children. They are often forgotten,

43. CRC/C/46, 10th session 1995.

44. Koren, M., A children's ombudsman in Sweden, in: The International Journal ofChildren s Rights, Vol. 3, 1995, 1, p. 101-118.

45. SFS 1993:335, Lag om Barnombudsman; SFS 1993:710, Forordning med instruktion for Barnombudsmannen.

46. Halld dar! Rapport fran ett uppdrag ur barnets perspektiv, Barnombudsmannen, Stockholm, 1994; and, Tank

om..., Rapport fran barnens myndighet, Barnombudsmannen, Stockholm, 1996.

47. Pd spaning efter Barnkonventionen. En kommunstudie, Barnombudsmannen, Stockholm, 1995.
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or, literally, do not count. One way to have more statistics on children would be to

require more detailed statistics from the national statistical body. To the extent that

such needs have not been met, a budget should be made available to keep detailed

statistical records on children in cooperation with central institutions. The

Children's Ombudsmen in both Norway and Sweden present every year
a booklet

with facts on children, which provides a common base of facts for discussion on
var

ious subjects including health, drugs use, single parent families, accidents, and the

use of mass media.48

Participation

The implementation of the right to information is closely related to the way in which

child participation is realised. The several stages of development described in Chap
ter 2, clarified that a child needs sufficient possibilities to interact with his environ

ment, to develop social competence and to form his own values and beliefs. Various

developmental tasks can be performed by participation. Learning by doing also ap

plies to moral development, in spite of all the stories told to the child. Nevertheless,

good examples will help. Therefore, it is important that by working with others, the

child gradually has access to the broader scope of adult life. The right to information

is both a prerequisite for participation and is also realised by participation. The right

belongs in this respect to the innovative part of the Convention, namely respect for

the views of children, in general called participatory rights, with article 12 as its

core.

Participation of children has been welcomed by organisations working for chil

dren and their rights as a new step forward in the liberation of the child. Participa
tion is an essential means for empowerment, by which children learn to better for

mulate their social needs and to protect their rights. Participation is also a means of

development, as children learn to make choices and to take decisions, to experience

responsibility and loyalty, and also to take care of others. Participation has been

used in youth policy in several ways: after the Second World War to fit the youth
into society; in the sixties to organise the youth in order that they may have a say in

schools and communities; and, in the seventies to develop their personalities, form

their own opinions, and make their own decisions. In the nineties, participation has

made a come-back as a means to appeal to the strengthening and maintainance of

the youth's independence, to stimulate their chances and integration thereby pre

venting social isolation and problems. The preventive aspect has been especially em

phasised in the Netherlands.49

One approach of participation is to consider its active and passive aspects. Active

in the sense of shared responsibility and active involvement. Passive participation is

then the participation in family activities, sport and youth-clubs, education or work.
One could also discern in participation its political and social aspects. The active in

volvement of children in their immediate environment and relevant decision mak

ing, as a short-hand definition, seems mainly to refer to social participation, which

48. Upp till... 18. Fakta om barn och ungdom, Barnombudsmannen, Stockholm, 1995.

49. Jeugd verdient toekomst. Nota intersectoraal Jeugdbeleid, Ministerie van WVC, Rijswijk, 1993,
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still includes influence on the policy which affects daily life, for example at the

neighbourhood or institutional level, but not the political process of decision mak

ing.50 The latter is more concerned with empowerment and has found its expression

in, for example, a report of the Council of Europe on local youth policy. Youth partic

ipation is then defined as 'young people's right to be included, to be allowed and en

couraged to assume duties and responsibilities and to make one's own decisions'.

The report is quite firm in rejecting forms of youth policy which use participation as

a form of leisure time without real power. Inspiration has been found in the work of

Paulo Freire, acknowledging the importance of insight in and power over one's own

reality for liberation. 'Youth' in this report envisages young people between 12 and

25 years of age. Furthermore, the report seems more related to the theory of partici

pation and empowerment and does not clearly relate participation to the actual

needs and rights of young people and their social position.51
The other form of participation related to democratic involvement and develop

ment has been elaborated by Hart. He considers participation important for the ex

perience and development of autonomy and social cooperation. In order to discern

participation from mere symbolic involvement of children, Hart has set up a ladder

of participation discerning eight levels. The first three: manipulation, decoration and

tokenism are in fact non-participation. At these levels, children are drawing, danc

ing or demonstrating, without understanding, feedback or involvement in the or

ganisation. They sit on a conference panel without proper preparation and have lit

tle or no choice about the subject or the discussion, and little or no opportunity to

formulate their own opinions.
Genuine participation has further steps which refer to situations in which the

children are assigned but informed, and participate voluntarily in the project. A next

step is when they are both consulted and informed. Consultation of children takes

place in various forms, they are listened to because the interviewers are interested in

the children's views on a programme, a product or a proposal for play-ground plan

ning. Genuine participation requires that the results of such consultation are shared

with the child-consultants. This approach makes the communication a more honest

one, as children are informed about the results. Other forms of participation range

from adult-initiated projects in which decisions are shared with children and child-

initiated and directed projects to child-initiated projects in which decisions are

shared with adults.52 Such projects could include adults and children working on

newspapers, informing their peers, setting up an association against racism, or run

ning a youth cafe. The model has not been without criticism; in particular there is a

fear that this model will become an unquestioned norm.53

50. Winter, M. de, Kinderen als medeburgers. Kinder- en jeugdparticipatie, De Tijdstroom, Utrecht, 1995, p. 55.

51. The Development of an Integrated Approach to Youth Policy Planning at Local Level, European Steering Com

mittee for Intergovernmental Co-operation in the Youth Field (CDEJ), Council of Europe, Strasbourg, 1993

52. Hart, R., Children's participation. From tokenism to citizenship, Unicef, Florence, 1992, p. 9. (Innocenti Essays,

Vol. 4). See the activities of the Dutch Children's Group Kinderen voor Vrede.

53. Milne, B., Children's participation. How far can children be involved? in: Verhellen E. (ed), Monitoring Child

ren's Rights, Nijhoff, The Hague, 1996, p. 295.
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A CHILD'S PERSPECTIVE

For the implementation of the right to information, it is also important that
the coop

eration between children and adults takes place in an atmosphere of mutual
under

standing. This understanding requires the ability to relate one's views to those of

others. Perspective taking is one of the elements of social cognition, which are pri

marily learned in the family environment, as was shown in Chapter 2. Parents who

do not mainly think of their own needs or base themselves upon conventional rules

and norms, but who take into account the needs and position of the child, can ap

peal to the child's own responsibility and encourage him to take into account the po

sition of others.

The entire implementation of the Convention requires to change to a child's per

spective. Such an appeal can be understood in the double sense of a child's perspec

tive. The first meaning is the adults' perspective of the child. The way adults see the

child is influenced by their own childhood experiences. It may even be that those ex

periences are never lost, that childhood continues to live within the adult, although
the adult can never achieve it again. A harmonious life style would include a good

relationship with the child within oneself. The memory of the lost childhood may

cause an idyllisation of childhood, which will put the child in a romantic light, ig

noring the many fears and difficulties also involved in childhood. This view can

threaten the interests and intentions of taking a child's perspective.54
Adults in many social roles have contact with children, as exemplified in Chapter 1.

They all have their own perspective on the child in the way they encounter, listen

and reply to children. The Convention urges a change in the adult perspective, in

education, care, planning and research. It also wants adults to see things from the

child's perspective as much as possible. Such an attitude includes being interested in

the knowledge and experiences of the child, showing respect and understanding for

his views and treating the child as a reliable source of information.

The second consideration of a child's perspective relates to the way in which a

child experiences and sees his own life situation. This process of experiencing im

pressions, processing them in play and their own culture, starts very early and is

gradually extended to other human beings, understanding that they also have feel

ings and thoughts, that they have their own views. It is remarkable that more re

search has been done on how children think than what they think. Interviews with

children and collections of their commentaries reveal feelings of loneliness, vulner

ability, concern for the future and the natural environment.55

Adults and children can have different perspectives on their common situation,

for example at home, in schools, in participatory projects. Such differences partly be

long to the differences between human beings in general. However, they can also

have severe consequences for the development of the child. In those situations,
where children inform and adults have to interpret their signals in behaviour and

54. Kjorholt, A., Barneperspektivct. Romantiske frihetslengsler og nostalgisk soken etter en tapt barndom, eller

nye erkjennelsedimensjoner, in: Barn -nyt fra forskning om barn i Norge, 1, Norsk Senter for Barneforskning,
Trondheim, 1991.

55. Hartman, S., Barns tankar om livet, Natur och Kultur, Stockholm, 1986.
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words, the adults' ability to take a child's perspective, to see with the eyes of the

child, becomes very important for understanding what the child wishes to commu

nicate. In the encounter between adults and children, one aspect seems to influence

their mutual relationship, namely the influence of increasing technology: 'Because of

the rapid developments in the information society adults have to admit more often

their ignorance in relation to children. We have to experience that even small chil

dren teach us when the computer gets stuck or when we have to find out about the

new videorecorder.'56

The consequences of taking a child's perspective in implementing the right to in

formation are that adults have to be aware of their own views and perspective and

must be able to criticise them, and not be satisfied by easy interpretation models.

The willingness and ability to take a child's perspective includes creating possibil
ities for children to express their views and to participate in decision making. The

Convention prescribes this approach which be achieved by immediate contacts

between children and decision makers, but also indirectly by having adults repre

sent the child's perspective. Children are often dependent on representatives or om-

bud. Those ombud can support the child's perspective by reviewing legislation, re

viewing and adjusting political programmes, training of staff, executing municipal

programmes of action, being local children's ombudsmen and organising with chil

dren a children's day, where they can interview politicians and officials.57

Involvement of children in activities can take different forms: participation in

schools, involvement in local planning, and organisation of leisure time activities.

These activities can take place in media projects, local youth councils, youth directed

meeting places and courses, and school democracy projects. They form a clear coun

terweight against the mass media image of youth as a passive group. The state can

support these projects through subsidy and stimulating projects which are initiated

and organised by young people themselves and are open to a large target group.58 In

general, these projects are for older children, although younger children can also be

involved in local planning or local community policy.59 These projects are often sur

prising for adults as they do not expect interest and views from children. However,

most participation remains on the level of discussion or presenting proposals with

out much influence on the final decisions or with only a symbolic budget to decide

upon.

A different approach has been taken in the Norwegian community Porsgrunn,

where a loss of 25% of municipal income caused a need for radical change in local

politics. The aim was to create a culture of participation and children and youth
were seen as an important target group, because of their own value, as future adults,

and their involvement also as a channel to include adults. The establishment of a lo-

56. Rasmussen, B., Barnperspektiv. Reflektioner kring ett mangtydigt och foranderligt begrepp, Barnombudsman

nen, Stockholm, 1994, p. 31.

57. Hammarberg, Th., Bamet och den politiska viljan, Radda Barnen, Stockholm, 1994, p. 51.

58. Makt och mbjligheter. En ideskrift om ungdomars delaktighet och inflytande, Statens ungdomsrad, Stockholm,

1994.

59. Jeugdraden in Nederland, in: Kinderen
voor Vrede, 1995/2-1996/1.
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cal children's ombudsman led to an all-community strategy including children's

participation, school-home cooperation and adults' participation, under the rubric

'Responsibility and care for each other'. The channels used were the councils for

school classes, pupils, a community-wide pupil council, leisure time clubs and

youth meeting homes. In the course of about five years, a dynamic local democracy
has been built up, considered as an example in Norway and abroad. The key ele

ments seem to be psychological and organisational in nature: regarding children as a

resource not as a problem; positive expectations influence results positively; and, ac

quiring knowledge about children by systematic dialogue between 'all' children and

political and administrative leadership. The risk of such a scheme is that children

will be forced to participate according to adult's ground rules. However, 'the experi
ences show that children in the first and second class of junior school are quite well

able to express their interests in a dialogue, much more than adults often believe. In

fact, children dare to take up issues which adults do not dare to take up, and the

communication is often so direct that most adults who have participated are enthu

siastic and wish to elaborate on that form (even when they may have been insecure

about the first encounter).'60

The strategy in this form of child policy is to go beyond the stage of discussion

meetings and to create an integral approach involving all sections of the administra

tion, supported by a flexible budget. As a preventive approach to risk groups may

have discriminating effects, an overall approach is established whereby 'strong' chil

dren form networks around 'vulnerable' children. Plurality and open-mindness give
room to be different. Among the measures and activities taken on this basis are:

training courses for pupils councils; educational material for such councils; training
of contact teachers; working books in school classes on issues for participation; open
town hall meetings for children, politicians and officials; Children'sWeek; setting up
of a Youth meeting home; and, a Children's Prize for the best non-profit organisa
tion. The most advanced form of decision making is that a budget of 150.000 crowns

is made available for projects submitted by the children themselves. This budget
makes it possible to take immediate action after a list of priorities is made by the

Common Pupils Council based upon all the children's proposals. The actual experi
ence of the child that one's ideas and views can be realised has increased self-respect
and interest in political matters. Smaller proposals which have not been prioritised
can be realised by a smaller budget, based on the motto 'Try yourself. The Common

Pupils Council has made contact with other councils to stand up in Parliament

against reduction of budgets for youth meeting points and succeeded in acquiring a

higher budget. In the new National School Plan, several ideas will be taken up and

made obligatory, for example on responsibilities and effective execution of the pu

pils council's activities and training. One of the results of experience in local partici
pation has been that five young people (17-20 years) have been chosen in the town-
council from various political parties.

This example shows that when children are offered opportunities to express their

60. Lillestol, K., 'Porsgrunn-modellen'. Systematisk medvirkning fra barn og unge, Porsgrun Kommune, 1995,
Second Draft, p. 11.
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views, as the Convention prescribes in article 12 and 13, social participation may fol

low in an intensive and dynamic way. Not necessarily all children have to find their

way to politics, but the experience of gathering information, forming one's own

opinion, expressing and defending one's ideas, and working to have ideas realised

is useful for all, as it serves one's self-respect and forms one's personality. The enor

mity of the children's need for someone who listens, gives information and helps is
demonstrated by the Children's Ombudsman, who presented his visiting-card to all

pupils at school, and quickly received 4000 responses. Children's ombudsworkers

may hope that there will be more adults to whom children may address themselves.

One of the explanations given to some adults' misgivings is a psychological and fun
damental one: 'They would be prepared to listen to what children have to say but

are ill at ease with the need to respond to questioning, however nicely put, from

children and young people. This is a problem we must address: while the fact that

the infans is he who does not speak is a most opportune recollection, this is because

individually and collectively we do not know what to say to young people when

they ask us the kind of questions we ask ourselves, or those we do not ask ourselves,
but to which in any case we would not have the answers.'61

The legal significance of the right to information

After the exploration of the right to information in Chapter 5 and the explanation of

the implementation mechanism related to the Convention on the Rights of the

Child, the legal significance of the right to information is explored in this section.

International instruments

International treaties bind states and define formally agreed legal obligations. Each
state ratifying a treaty is legally bound by it, which means that the state agrees with

the rights and obligations enshrined in the treaty and shall ensure the implementa
tion of the treaty and the application of the rights protected by it.

Non-treaty standards like declarations have officially non-binding force, but can

nevertheless be influential. Frequent reference to such a standard and application by
a great number of states can give the standard the status of 'general principles of law

recognized by civilized nations,' as the Universal Declaration expresses. As such it

becomes a part of international customary law. If a right is frequently mentioned in

various international instruments this can be an indication of a growing standard in

international law. The best example is the Universal Declaration on Human Rights
which not only proclaims in its preamble to be 'a common standard of achievement

for all people and all nations', but has resulted in a wide variety of international hu

man rights instruments implementing its contents. Among the fruits of the Univer

sal Declaration, the Declaration of the Rights of the Child, adopted in 1959, is an ex-

61. Rosenczveig, J-P, French Public and Private Initiatives Contributing to the Implementation of the Convention

on the Rights of the Child, in: Verhellen, E., F. Spiesschaert (eds.), Children's Rights: Monitoring Issues, Mys &

Breesch, Gent, 1994, p. 48.
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ample of a non-binding treaty; and, the Convention on the Rights of the Child,
with

its roots also in the former Declaration, is a binding treaty.
What effects does ratification of the Convention have on National states? Can na

tional courts review the acts and omissions of the national authorities in view of the

Convention? The answers to these questions depend mainly on the question
wheth

er the provisions of the Convention are directly applicable in proceedings before

those national courts; and this in turn, depends on the effect of international
law on

the national legal system.62
In general, three 'schools' of incorporating international law into national legal

systems can be discerned.63 In the first system, new implementing national legisla

tion is required to bring the content of the international treaty into the national legal

system. This dualistic view considers national and international law as two different

systems and is applied, for example, in United Kingdom, Ireland, Norway and Swe

den. It has been suggested by the Committee on the Rights of the Child that in the

case of Sweden and Norway the provisions of the Convention should be incorporat

ed directly into domestic law or included in a special provision on the incorporation

of certain human rights treaties in the national constitution, including also a specific
reference to the Convention on the Rights of the Child.64 Flekkoy has proposed 'um

brella' legislation defining the rights of children, outlining the responsibilities of lo

cal and national governments to provide for the needs of children and their fami

lies.65

According to the second school, a certain transformation is necessary to make the

provisions of the Convention effective as national law. Examples are Germany, Italy
and Austria. The third school does not require implementing national law after rat

ification. The ratification itself is an act of Parliament. The Constitution or case-law

acknowledges the internal effects of international agreements, based on the monistic

view of the all-embracing international legal system; examples are Belgium, France,

the Netherlands, United States and Switzerland. This means that the international

Convention is directly applicable in the national legal system. Direct applicability of

international treaty provisions does not yet mean that they can be invoked automat

ically before a national court or applied by a national judge. This is only the case

when the regulation is capable of being directly applied. In that case, the provisions
are called self-executing. This suitability is based on two criteria. The objective cri

terion requires that the formulation of the provision is sufficiently precise, clear and

complete with respect to the content and nature of the obligation. The subjective cri-

62. Dijk, P. van, G. van Hoof, Theory and Practice of the European Convention on Human Rights, Kluwer, Deventer,

19902, p. 11.

63. Alen, A., W. Pas, The UN Convention on the Rights of the Child's Self-executing Character, in: Verhellen E.

(ed.), Monitoring Children's Rights, Nijhoff, The Hague, 1996, p. 166.

64. On the occasion of concluding observations on Norway and Sweden, the Committee on the Rights of the Child,
has recommended to take measures to integrate the Convention in the national legal system, for example by a

special implementation law. CRC/C/i5/Add.23, para. 14 (Norway) and CRC/C/16, para. 55 (Sweden).
65. Flekkoy, M., The Norwegian Commissioner ('Ombudsman') for children. Practical experiences and future

goals, in: Verhellen, E. et al. (eds.), Ombudswork for Children, Acco, Leuven/ Amersfoort, 1990, p. 132.
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terion concerns the intentions or objectives of the parties, already recognised by the
Permanent Court of International Justice in 1928.66
Which provisions in the Convention can be considered as self-executing? No ab

solute answer is possible as the qualifications are interpreted differently in various

national systems. The national judge decides upon the self-executing character of

the Convention's provisions. Therefore, his role in the implementation process of the

Convention is of utmost importance. Alen considers that the judge is not bound by
the parliamentary treatment, as direct applicability is an evolutionary concept. The

formulation goes beyond what parties, may have explicitly wanted. Even if states

have a margin of appreciation in executing international obligations, for example in

the case of positive obligations, this does not necessarily exclude direct applicabil

ity.6' Alen takes the approach of interpreting the Convention on the Rights of the

Child in a way to give it the highest possible effect. Bossuyt is more reserved; he dis
cerns the following types of provisions included in a convention: provisions which

are undoubtedly binding; provisions which contain declarations of intention; and,

provisions in which Parties oblige themselves to take appropriate measures.68 These
three types are derived from the various terms used, for example 'to ensure', 'to

encourage', 'to take measures'.69 The wording 'to take measures' would indicate that
the provision is not self-executing; and, the word 'appropriate' leaves a considerable

margin of appreciation for the states parties. Most provisions already acknowledged
in other human rights treaties would be considered as self-executing, for example
the right to freedom of expression, the right to freedom of conscience, the right to
freedom of association and the right to privacy (articles 13-16); the right to a name

(article 7(1)), and the right to have contact with both parents (article 9(3)). Innovative

rights in the Convention like the principle of parental guidance with respect to the

child's evolving capacities (article 5), the right to maintenance of identity (article 8),
the cultural rights ofminority children (article 30) and the right to express views and
be heard (article 12) are also provisions which are considered as susceptible to self-

executing force by the national legislator, the Netherlands, to be confirmed by the

national judge.70
How can state implementation of the Convention be enforced? The implementa

tion of international law, in contrast to national law, does not provide for a method

of enforcement. Although binding for the states concerned, their compliance with

the treaty obligations is strictly voluntary. This is also the case for the Convention on

the Rights of the Child. However, as Doek points out, the fact that the Convention

was unanimously adopted by the 159 members of the General Assembly of the Unit

ed Nations creates a powerful moral obligation to comply with the Convention's

standards. The signing of the subsequent World Declaration on the Survival, Protec-

66. Publications de la Cour Permanente de Justice Internationale, 28 August 1928, Serie B, Vol. 15, p. 17.

67. Alen points to the European Court of Human Rights, Marckx v. Belgium, Judgment of 13 June 1979, Series A,

Vol.31

68. Bossuyt, M., Intervention, in: Cattrijsse, L., E. Verhellen (eds.), Internationaal, regionaal en nationaal beleid en de

UNO-Conventie voor de Rechten van het Kind, Rijksuniversiteit Gent, 1990, p. 65.

69. See also Chapter 5 on the hierarchy of obligations in the Convention, p. 215-216.

70. Tweede Kamer 1992-1993, 22855 (R1451), nr. 3, Memorie van Toelichting, p. 9.
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tion and Development and its Plan of Action, at the World Summit on Children in

1990, by seventy one Heads of State is also an indication 'that current international

consensus exists that its standards should be respected by all states.'

Can all human rights be invoked before a national court? In general, one could

discern two approaches in the evaluation of human rights in international instru

ments. One approach is, as already mentioned in Chapter 4, that only the traditional

political and civil rights are real human rights and are of legal significance. Social,

cultural and economic rights are considered as being based on certain social needs

and claims and form more of an obligation of the state to develop a policy or pro

gramme. The other approach seems to arrive at the same result, although
in a differ

ent way. Real human rights would require formulation in such a way that they only

concern individual rights; and, they should be enforceable before
a judge.72 It is then

concluded that social, cultural and economic rights cannot be considered as individ

ual rights, as they are merely broadly formulated programmes for governmental

policies in the economic, social and cultural
field. The word 'right' in that sense has

to be understood in a moral and hortatory sense. In other words, a precise definition

of the provision is required for it to be accepted as a legal right. The enforceability of

the right relates to questions such as: Can the right to information be invoked before

a national organ, especially a national judiciary organ? Can an individual invoke an

international norm which guarantees a right to information before a national judge?

The supposed dichotomy between political and civil rights on the one hand and

economic, social and cultural rights on the other is contradicted by the notion of the

indivisibility and interdependence of the several types of rights, as expressed
in var

ious resolutions of the General Assembly73 and also noted during the drafting pro

cess of the Convention on the Rights of the Child. One of the most obstinate sup

porters of the dichotomy and hierarchy of human rights remains the United
States.74

However, the differences between these rights are not as great as sometimes sug

gested, as civil and political rights show elements of social, economic or cultural

rights and vice versa. Indeed, the Convention on the Rights of the Child has been

called unique as it includes all types of human rights in one instrument. One could

also point to the unifying factor which is the notion of human dignity, inherent in

the realisation of all human rights.
As far as the right to information is concerned, it is a right closely related to hu

man development, hence human dignity. It encompasses the very classical civil and

political elements of freedom of expression and the more modern right of access to

information, beneficial to one's well being and spiritual development. In many

71. Doek, J., The current status of the United Nations Convention on the Rights of the Child, in: Detrick, S. (ed.),

The United Nations Convention on the Rights of the Child. A Guide to the "Travaux Preparatoires", Nijhoff,

Dordrecht, 1992, p. 640.

72. Vierdag, E., The legal nature of rights granted by the International Covenant on Economic, Social and Cultur

al Rights, in: Netherlands Yearbook of International Law, Vol. 9, 1978, p. 76-79.

73. GA 32/ 130 and 40/114 13 December 1985. Also in the Draft of the Declaration on the Right to Development,
art. 6(2).

74. Waart, P. de, Veertig jaar economische, sociale en culturele mensenrechten, in: Rechtskundig Weekblad, Vol. 32,
8 April 1989, p. 1073-1078.
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ways, the right to information is a mixed right, demonstrating in itself the indivis

ibility and interdependence of human rights.
As a general rule, the direct applicability of a provision for the protection of hu

man rights does not depend on the type of right but on the way in which the provi

sion is formulated, the nature of the rights and duties resulting from it, and some

times the international instrument in which the provision is included.75

Normative effect of the Convention

The rights enshrined in the Convention on the Rights of the Child have to be re

spected by public authorities, but do they also bind private persons and bodies?

Alkema takes up this question and points to the historical development of human

rights. According to the law of nature, human rights are so fundamental and essen

tial that they deserve protection against any encroachment, be it private or public.

Even before the emergence of the modern state, the law protected the right to life of

private persons, and the family and the Church were charged with caring for the

sick, children and the aged, which nowadays would be called human rights. In

France, the Declaration of 1789 referred to human rights by means of contrast:

Vhomme versus la societe; and, le citoyen versus la loi/force publique. Human rights did

not stem from civil liberties, but their seeds were sown in law and in legal texts such

as the libertes publiques. When in the national constitutions, for example of Germany,
fundamental rights were narrowed down to the relationship between citizen and

state, the public character was emphasised, causing a separation from fundamental

rights in private civil law. This separation was later bridged by the doctrine of the

objektive Wertordnung, which implies that fundamental rights not only create subjec
tive rights that protect against interference by public authorities, but also contain

values which penetrate the entire legal order.76

Thus, one can no longer state that human rights in the classical sense only aim to

protect the individual against interference from the state, as the early declarations of

freedom and equality also envisaged basing the general social position of citizens on

a number of principles.77 The international dimension of human rights underlines

the view which considers human rights as derived from man's 'inherent dignity'
and founded in the law of nature, rather than on one single belief or religion. There

fore, the rights of the Universal Declaration are less closely connected to the polarity

between of the citizen and the state than to the fundamental rights laid down in na

tional constitutions.78

75. Boven, Th. van, Distinguishing criteria of human rights, in: Vasak, K., Ph. Alston (eds.), The International

Dimensions ofHuman Rights, Greenwood Press, Westport Conn., 1982, p. 50-59.

76. Alkema, E., The third party applicability or 'Drittwirkung' of the European Convention on Human Rights, in:

Matscher, F, H. Petzold (eds.), Protecting Human Rights. The European Dimension, Studies in honour of

G Wiarda, Heymanns, Koln, 1988, p. 33-34.

77. Leisner, W., Grundrechte und Privatrecht, Beck, Munchen, i960, p. 22-29.

78. Alkema, E., The third party applicability or 'Drittwirkung' of the European Convention on Human Rights, in:

Matscher, F., H. Petzold (eds.), Protecting Human Rights. The European Dimension, Studies in honour of

G. Wiarda, Heymanns, Koln, 1988, p. 35.
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Drittwirkung

In modern, complex societies, the state takes on different shapes, when its tasks are

fulfilled by various institutions, at an arm's length from the government. There are

also other social institutions which although separate from the state, nevertheless

have enormous influence on individuals' lives. From the complexity of society also

evolves the interdependence of individuals in the realisation of their aims and de

velopment, and likewise the impediments caused by powerful social institutions

and the interaction of individuals. The protection of human rights should therefore

be extended to protection against infringements regardless of their source.79 This

further evolvement of human rights is expressed in the notion of the third party ap

plicability, indicated in German by the term Drittwirkung. The consequence of this

development is that not only the state, but also other institutions and all individuals

have to respect the rights of others, even if such rights formerly may have been for

mulated as rights of individuals against the state.

With respect to the terminology, Drittwirkung implies that the relationship
between state and individual is taken as the basis. A third party in the form of an

other individual or private institution is involved. In some legal systems, the term

'horizontal effects' is preferred as it stresses the direction of the human rights, name

ly between individuals, and leaves out the notion of the state. These horizontal ef

fects can be approached as a question of degree, ranging from instructional norms

for the state to positive obligations to implement a certain principle in private rela

tionships; norms which not only appeal to the national legislator but also to the

judge. The judge takes human rights into account by the interpretation of general
notions such as good will, social responsibility, and fairness. The factual scope of the

effects has to be established by an article, or even a part of an article. This approach
has also been implicitly affirmed by the declaration of the secretary-general on the

draft Covenant on Civil and Political Rights.80
In German legal doctrine, direct and indirect effects of Drithvirkung are discerned.

The former one implies that Drittwirkung applies to all fields of law. Indirect effects
can be found when private law is complemented with norms derived from human

rights. The development in Germany tends to acknowledge direct effects of human

rights.81 The direct effects of human rights norms in treaties are also considered

more plausible than the direct effects of constitutional rights as these treaty rights
are more concerned with the rule of law and less with the principle of legality.82

In the European Convention, Drittwirkung was not considered during its drafting
process.83 In the literature, some have referred to various formulations which either

79. Boukema, P., Enkele aspectcn van de vrijheid van meningsuiting in de Duitsc Bondsrepubliek en in Nederland,

Amsterdam, 1966, p. 140 (Dissertation).

S, 1. Boesjes, J., De horizontal werking van grondrechten, in: Nederlands juristenblad, Vol. 48, 8 September 1973, 29,
p. 910, referring to UN Doc. A/2929, Chapter VI, para. 4, 18, 100, 122, 139, 148.

81. Boukema, P., Enkele aspecten van de vrijheid van meningsuiting in de Duitse Bondsrepubliek en in Nederland,

Amsterdam, 1966, p. 143.

82. Verhey, L Horizontale werking van grondrechten, in het bijzonder van het recht op privacy, Tjeenk Willink, Zwolle,
1992, p. 188 (Dissertation University of Utrecht).

83. Dijk, P. van, G. van Hoof, Theory and Practice of the European Convention on Human Rights, Kluwer, Deventer,
19902, p. 17.
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point to Drittwirkung or do not exclude it. Alternatively, the development of societies
in Europe makes such a wider interpretation necessary. Therefore, article 1 should

be regarded as acknowledgement of human rights erga omnes. Individual complaints
submitted to the European Commission on Human Rights can only be considered if

they concern infringements by the state. Complaints against other individuals can

only be accepted when the state is involved as legislator, judge or whatever. The in

direct horizontal effects of human rights have been acknowledged, as Alkema de

scribes. 'The opinions in favour of Drittwirkung show various degrees of commit

ment, but no one assumes that the Convention's rights and freedoms have exactly
the same legal force for private persons as they have for states parties. Those rights

may be applicable between persons, but their extent will depend on the domestic

law and the Convention's status therein.'84 The European Court has for example
stated: 'Like article 8, article 11 sometimes requires positive measures to be taken,

even in the sphere of relations between individuals, if need be.'85 It is noteworthy
that one of the early indications of Drittwirkung for article 8 is mentioned in the Dec

laration of the Council of Europe on mass media and human rights, where it is con

sidered that article 8 should not only protect against interference by the state, but

also by other institutions or persons, including mass media.86 In addition to states'

positive obligations, states have the obligation not to maintain their attitude of non

interference when apparent infringements of human rights occur in horizontal rela

tionships protected by the Convention.
87

In relation to the Convention on the Rights of the Child, the notion of Dritt

wirkung means that the Convention not only binds states, imposing obligations on

the state but also third parties. Third parties are frequently involved in the case of

children. The Convention not only requires parents or legal guardians to provide an

adequate standard of living (article 27), but also schools in the case of maintaining
order in school (article 28(2)); and, other citizens, in the case of respecting privacy of

children (article 16). Examples of the civil rights (articles 13, 14 and 15) are also men

tioned and have consequences for others, i.e. direct horizontal effects.88

In the case of the right to information, the application of Drittwirkung would im

ply that every aspect has to be taken into account when invoking this right. As has

been demonstrated in Chapter 5, the right to information encompasses a whole

range of rights enshrined in the Convention. The core of the right to information

points to an underlying principle rather than a narrowly described right. This prin-

84. Alkema, E., The third party applicability or 'Drittwirkung' of the European Convention on Human Rights, in:

Matscher, F., H. Petzold (eds.), Protecting Human Rights. The European Dimension, Studies in honour of

G Wiarda, Heymanns, Koln, 1988, p. 37.

85. European Court of Human Rights, Plattform Artze fiir das Leben v. Federal Republic of Germany, Judgment of

21 June 1988, Series A, Vol. 139 (NJ 1991, 641, note Alkema).

86. Council of Europe, Declaration on Mass Media and Human Rights, adopted on 23 January 1970, indication by

Boesjes, J., De horizontale werking van grondrechten, in: Nederlands Juristenblad, Vol. 48, 8 September 1973, 29,

p. 909.

87. European Court of Human Rights, X, Y v. Netherlands, Judgment of 26 March 1985, Series A, Vol. 91 (NJ 1985,

525, note Alkema).

88. Doek, J., De ratificatie van het Verdrag voor de Rechten van het Kind. Enige beschouwingen over de mogelij-

ke gevolgen voor de Nederlandse rechtspraktijk, in: NJCM-bulletin, Vol. 20, 1995, 1, p. 16-17.
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ciple should be the basis of concern in every judgement in which the right to infor

mation is at stake. In general, it is no longer a question whether there is Drittwirkung,
but to what degree it works in a specific case. Whereas most of the elements of the

right to information consist of civil and political rights, Drittwirkung can generally
be assumed. This seems quite plausible. The respect for the human rights of children

is of the highest importance not so much with regard to their relationship with the

state, but primarily with other human beings. However, one should keep in mind

Alkema's warning: 'Many factors may account for the Drittwirkung of human

rights: differences in origin, in the power structure of society, in relationships
between the persons involved and in the values embodied in those rights. Accord

ingly, the third-party applicability will vary.'89

Limitations

It is generally accepted that no right is absolute in its content, or in its exercise. The

concrete circumstances in society, and public opinion and norms are factors on

which a right depends. Human rights apply to everyone, and therefore they are nec

essarily limited, where the freedom of others must also be protected. The state is,

under certain circumstances, allowed to act in spite of the rights guaranteed. In or

der to take such interfering measures, the state has to fulfil certain conditions. When

these qualifications are met, they necessarily put limitations on the human rights of

an individual. A possible classification is introduced by Burkens, who discerns for

example limitations related to specific aims such as the protection of public order, or

national security; and, limitations based on a behaviourial code such as the require
ment of interference necessary in a democratic society.90

In some human rights treaties, 'the protection of youth' is taken up as ground for

restricting the right to freedom of expression. In the Convention, limitations based

on general public aims can be found in the classical human rights of freedom of ex

pression and freedom of conscience.

In the judicial procedures based on the European Convention, the Commission

examines the admissibility of limitations, but allows states a broad margin of appre

ciation. Moreover, some provisions do not clearly define the rights which they are

intended to guarantee, or a generally accepted meaning is missing. Finally, other

provisions leave it to the states to choose the appropriate means to guarantee pro
tected rights, for instance when the Convention refers to the obligation to take meas
ures or to adapt national legislation.91
Limitations on children's rights can also be created by states' reservations and

declarations, states can submit unilateral statements such as understandings or

interpretative declarations when signing or ratifying a multilateral treaty. These
statements can be considered as political manifestations, but also constitute a reser

vation to the Treaty, which will then form a limitation on the effects of the treaty.

89. Alkema, E., The third party applicability or 'Drittwirkung' of the European Convention on Human Rights, in:
Matscher, E, H. Petzold (eds.), Protecting Human Rights. The European Dimension, Heymanns, Koln, 1988, p. 35.

90. Burkens, M., Beperking van grondrechten, Kluwer, Deventer, 1971, p. 41 (Dissertation University of Utrecht).
91. European Commission on Human Rights, Belgian Linguistic Case, Decision of 24 June 1965, Series B, Vol. 3,

1967, p. 306.
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This may be difficult to distinguish. According to the Vienna Convention
on the Law

of Treaties, a reservation is defined as

a unilateral statement, however phrased or named, made by a State, when

signing, ratifying, accepting, approving or acceding to a treaty, whereby it pur

ports to exclude or to modify the legal effect of certain provisions of
the treaty

in their application to that State.92

It is only in practice that the exact nature of the unilateral statements,
whether a res

ervation or not, can be established. The Convention on the Rights of the Child states

in article 51(2) that

a reservation incompatible with the object and purpose of the present Conven

tion shall not be permitted.

During the drafting process, delegations threatened several times that they would

be forced to make a reservation, whenever a certain provision was on the verge of

acceptance. The result was often a compromise in order to include as many coun

tries as possible in the ratification of the Convention. Nevertheless, states parties

have upon signature or ratification made interpretative declarations
or reservations.

After the euphoria stemming from the rapid and broad ratification of the Conven

tion, a more critical approach has led the Committee to consider the various declara

tions and reservations and to introduce a policy of friendly, but persevering requests

for reconsideration of such limitations on the Convention. Several states parties

have also objected to the declarations and reservations of others.

For instance, Indonesia declared upon ratification of the Convention that this

'does not imply the acceptance of obligations going beyond the constitutional
limits

nor the acceptance of any obligation to introduce any right beyond those prescribed

under the Constitution' and declared that it will apply articles 1, 14, 16, 17, 21, 22,

and 29 in conformity with its Constitution.93 In its initial report, Indonesia writes

that in order 'to protect children against hazardous information
which is incompat

ible with the national philosophy and ideology, the Law on Publication restricts cer

tain reading materials, videos and cassettes, particularly pornography. (...) Some
dif

ficulties have been faced by Indonesia recently because of the introduction of satel

lite technology which can broadcast foreign programmes and which are not fit for

Indonesian children because they are vulgar, violent, contain sex, etc.'94

Finland, Norway and Sweden and, later, Ireland, the Netherlands and Portugal

have raised objections to a number of declarations and reservations, including the

Indonesian declaration. For example: 'In the view of the Government of Finland this

reservation is subject to the general principle of treaty interpretation according to

92. Vienna Convention on the Law of Treaties, 23 May 1969, article 2, para. l(d). See for further commentary:

Lijnzaad, L Reservations to UN-Human Rights Treaties. Ratify and Ruin? Nijhoff, Dordrecht, 1995, especially

p. 32-36.

93. CRC/C/2/Rev.3,p. 21.

94. CRC/C/3/Add.io,para. 54.
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which a party may not invoke the provisions of its internal law as justification for

failure to perform a treaty. For the above reason the Government of Finland objects

to the said reservation. However, the Government of Finland does not consider that

this objection constitutes an obstacle of the entry into force of the said Convention

between Finland and the Republic of Indonesia.'95 The general reservation by Dji

bouti that 'it shall not consider itself bound by any provisions or articles that are in

compatible with its religions and its traditional values', met with an objection from

Norway which stated: 'A reservation by which a state party limits its responsibilities
under the Convention by invoking general principles of national law may create

doubts about the commitment of the reserving state to the object and purpose of the

Convention, and moreover, contribute to undermining the basis of the international

treaty law. It is in the common interest of states that treaties to which they have cho

sen to become parties are respected, as to object and purpose, by all parties.'96 Most

reservations are made to the articles on freedom of religion (12), adoption (12) and

deprivation of liberty (8).97

As human rights have effects in the relationships between human beings
-

see the

aspects of Drittwirkung, supra
- human rights are also limited by human rights of

other persons. In the case of children, conflicts of human rights may arise between

human rights of the child and those of his parents. This tension is exactly the reason

why some have been reluctant to acknowledge human rights in the case of children,

especially when children might be allowed to bring suit, independently of their par

ents. Human rights can collide in many areas: the child's right to join an association

versus the parents' right to guidance; the child's right to family life versus the

parents' right to privacy; the child's right to access of information versus the

parents' right to guidance and protection; the child's right to protection versus the

media's freedom of expression. Resolution of these human rights collisions present a

complex problem. In the Convention, some principles are applied in order to bal

ance these rights, for example the principle of the best interests of the child being a

paramount consideration or basic concern. The notion of 'evolving capacities' also

includes a limitation on the all-encompassing parental rights.
It should also be noted that the social circumstances are specifically relevant in

case of a collision of human rights, but not always acknowledged, as Baarda writes:
'The political discussion on collision of fundamental rights and the establishment of
norms is split: on the one hand rather impulsive, sometimes emotional, but with

great personal involvement; on the other hand official, regularly technical-juridical
and at a large distance of what happens in the street.'98 He makes a plea for the im

portance of meta-juridical aspects, as long as positive law has not found a solution,
and points to the necessity of being more explicit about the image of the human per
son underlying human rights.

95. CRC/C/2/Rev.3, p. 31.

96. CRC/C/2/Rev.i, p. 22.

97. CRC/C/2/Rev.5, 30 July 1996.

98. Baarda, T, Oordeelsvorming in casus van botsende grondrechten, Gouda Quint, Arnhem, 1992, p. 21 (Dissertation)
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A major limitation which often applies to children's human rights are age restric

tions on the exercise of rights. These restrictions are often defended by referring to

the child's competence, meaning his lack of competence. The Convention is clearly
devoid of age limits and is reluctant to apply them, introducing the notion of evolv

ing capacities, derived from developmental psychology. In general, the use of age

limits, which results in decreasing the exercise of children's rights, is contrary to the

letter and spirit of the Convention and should be avoided. The use of age limits

shows that they rather serve adults' routines than that they support children. The

human rights of the individual child have to be respected, and should not be covered

by general limiting measures for children as a social group.

Normative force

The elaboration on the legal significance of the Convention shows that the judicial

possibilities of invoking the Convention before a national judge or an international

body are limited, depending on the internal effects of the Convention, the self-exe

cuting force of its provisions and, in relation to others, also on the requirements of

Drittwirkung. Nevertheless, the Convention has its effects on legislation and the judi

ciary in another sense, which is derived from its nature as human rights convention,

elaborating human rights rooted in the Universal Declaration, for application in the

case of children. In that grand tradition, the Convention affirms the human dignity
of children and shows the consequences of this acknowledgement in broad but nor

mative terms. The long range of articles exemplifies how one should relate to a

child, in a balance of rights and duties.

Therefore, not only the legal but also the normative force of the Convention

should be valued. A normative force is often found in declarations, such as the Dec

laration of the Rights of the Child, which strives for the ideal that the rights of chil

dren be acknowledged and accepted on a universal basis.99 This normative force,

however, is formulated in the Convention in a less eloquent and inspiring style than

before, asWiarda writes: 'The Universal Declaration on Human Rights (10 december

1948) has developed into the Treaty of Rome (4 November 1950). The Declaration on

the Rights of the Child likewise into the Convention of 20 November 1989, in force

since 2 September 1990. And yet... To me there is something which radiates from a

"Declaration", what is missing in a "Convention". The "Universal Declaration", in

the words of J. Remmelink: "our highest legal document" (...). This applies for me

also to the Declaration of the Rights of the Child.'100

In a comment on the usefulness of the Convention on the Rights of the Child,

Bossuyt declares that its force lies not so much in the legal field, as much as in the

political level. It provides pressure groups for children's rights with a point of refer

ence, supporting their actions aimed at urging the national authorities to better pro

tect the rights of the child. He admits that this improper use of international conven-

99. Langen, M. de, Kinderen op de schopstoel. Rede uitgesproken bij het aanvaarden van het ambt van buitenge-

woon hoogleraar in het jeugdrecht aan de Universiteit van Amsterdam op 8 november 1976, Samsom, Alphen

aan den Rijn, 1976, p. 1.

100. Wiarda, J., Brief van J. Wiarda aan mevrouw M. de Langen, Avalon Pers, Woubrugge, 1991, p. 5.
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tions is not conducive to the strengthening of international law, but that was
not the

main concern of the Convention's ardent advocates.101

These advocates make clear that they will not stop at the literal text of the Con

vention and state, for example: 'Rights make only sense when they can be turned

into facts. Even for adults many rights have been formulated, which have remained

a dead letter, either because the available resources or the organisation of the society
did not permit to realise them, or because the so called claimants remained inca

pable to exercise their rights or to defend them (...) This applies even more to chil

dren (...) Maybe there has been too little reflection about what the evident counter

part of children's rights should be, namely duties of adults with regard to children,

not only of parents or of the very vaguely and generally indicated 'society', but of

every adult, with regard to all children, in accordance with everyone's own possibil

ities, needs and situational context.'102

Apart from many criticisms Milne also admits: 'One very attractive aspect of the

Convention is that it is also what I would like to see for all people. Behind the facade

of children's rights a unique expression of rights that should be enjoyed by all hu

man beings throughout their lives is ever present. As a document to express our so

cial conscience in a truly democratic world we would ideally live up to all standards

expressed.'103
In the Nordic region, the force of the Convention has been compared to a law

without sanctions like the Swedish anti-spanking law (1979). The purpose is to influ

ence, to set the goals and direct attitudes. An example is the anti-spanking law: al

though the percentage of parents in favour of spanking has decreased from 53 to

26 % between 1965 and 1981, probably partly due to information and debate sur

rounding the passage of the law, parents have not stopped spanking their children,
but there are less who think they are right to do so. It takes time and effort to change
views on educational methods. Opinion-building, information, legislation and

change of circumstances are mentioned as effective factors in achieving better cir
cumstances for children.104

Application in national and international law

As a general supra-national body has not been charged with monitoring the imple
mentation of international treaties, most international conventions provide for

means of monitoring implementation which may include the possibility to invoke

the rights protected by the said Convention. The International Covenant on Civil

and Political Rights has an optional Protocol for the individual right of complaint,
which enables the individual to submit his complaint to the Commission on Human

101. Bossuyt, M., Intervention, in: Cattrijsse, L., E. Verhellen (eds.), lntemationaal, regionaal en nationaal beleid en de

UNO-Conventie voor de Rechten van het Kind, Rijksuniversiteit Gent, 1990, p. 67-68.
102. Baeklemans, R., J. Peeters, M. Vandenbroeck, Kinderrechten in praktijk gebracht, in: Verhellen, E., F. Spies-

schaert, L. Cattrijsse (eds.), Rechten van kinderen, Kluwer/Gouda Quint, Antwerpen/Arnhem, 1989, p. 309.
103. Milne, B., Children's participation. How far can children be involved? in: Verhellen E. (ed.), Monitoring Child

ren's Rights, Nijhoff, The Hague, 1996, p. 297.

104. Modig, C, Som ringar pi vattnet - Om frivilligorganisationernas information on FN:s barnkonvention, Social-
departementet, Stockholm, 1993, p. 5.
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Rights. The International Covenant on Economic, Social and Cultural Rights has no

provisions for individuals. The European Convention has a strong mechanism for

individual complaints against the national authority by means of the European
Commission, the European Court, and the Committee of Ministers.

However, in the case of the Convention on the Rights of the Child, an individual

right of complaint has not been taken up. This shortcoming is regretted and has led

to proposals for an optional protocol to the Convention or the establishment of a le

gal ombudsperson on a national level, both of which may take years to be effect

ed.105 In most national legal systems, children do not have procedural rights in the

sense that they can initiate a procedure themselves. They are dependent on their

parents or legal guardians, based on the presumption that parents know best the

interests of their children. When parents apparently do not affirm this presumption
in their behaviour, the child himself has few means with which to protect his rights.
This is also the reason why regional instruments which have a procedure for indi

vidual complaints, like the European Convention on Human Rights, are considered

much more effective; maybe only relatively for the individual child, but an indepen
dent complaint of a child could bring certain abuses into publicity. 'No government

appreciates the honour of being requested to answer for its actions in the dock, cer

tainly not before the European Commission in Strasbourg, and least of all on the in

itiative of a child.'106 This fact brings into question the legal value of the Convention.

First of all, one can point to the application of the Convention by national legisla
tion and judiciary. As described above, states are obliged to implement the Conven

tion, which means if need be adapting its legislation and taking all measures neces

sary. The legislator can revise or introduce new legislation with reference to and in

accordance with the Convention. In this way the Convention can be used as a stan

dard-setting instrument. NGO's and others involved have to be cautious that such a

reference is adequate and legitimate. The motivation behind legislation may be dif

ferent. Legislation might be enacted in order to implement the Convention, or it

might be used to serve other aims, which may use the reference to the Convention as

an easy cover. Furthermore, such legislation may never go below the highest stan

dard, either the one already achieved before the Convention was ratified or the stan

dard of the Convention or other human rights instruments.

The standard-setting significance of the Convention as a binding instrument,

will also have its effects on the application of central principles, such as 'the best

interests of the child' in widely different cultures. Ekelaar elaborates this point in

the following sense. 'Conceptions of children's best interests are strongly rooted in

the self-images of world cultures. These objectivizations of children's interests will

inevitably largely constitute the way the "principle" is viewed in those cultures.

But the introduction of dynamic self-determinism has something important to add.

It is not equivalent to collective self-determination. It appeals directly to each indi-

105. Doek, J., De ratificatie van het Verdrag voor de Rechten van het Kind. Enige beschouwingen over de mogelij-

ke gevolgen voor de Nederlandse rechtspraktijk, in: NJCM-bulletin, Vol. 20, 1995, 1, p. 19

106. Langen, M. de, The Meaning of Human Rights for Children, in: Freeman, M., Ph. Veerman, (eds), The Ideolo

gies ofChildren's Rights, Nijhoff, Dordrecht, 1993, p. 259.
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vidual child within each culture and demands that such a child, as it develops, be

allowed space within the culture to find its own mode of fulfilment. This may im

ply adjustments to that culture, though the extent to which this can or should be

achieved through the "principle" cannot be laid down with precision. But it is es

sential that a dialogue should take place within the culture about the scope to be

given to self-determinism. Where it is given little or no scope, the adults
take of a

heavy responsibility for imposing a replication of their own order on the succeed

ing generation.'107
In the European context, attempts have been made to strengthen the applicability

of children's rights and the exercise of them by children, especially in family pro

ceedings. As mentioned in Chapter 4, within the Council of Europe, the initiative

has been taken to establish a Convention on the Exercise of Children's Rights. The

Convention discerns various procedural measures to promote the exercise of

children's rights. 'Relevant information' plays a key role and is defined in article 2 as

'information which is appropriate to the age and understanding of the child and

which will be given to enable the child to exercise his or her rights fully unless the

provision of such information were contrary to the welfare of the child'. Article 3, for

example, elaborates the right to be informed and to express views in proceedings:

A child considered by internal law as having sufficient understanding, in the

case of proceedings before a judicial authority affecting him or her, shall be

granted, and shall be entitled to request, the following rights:

a) to receive all relevant information;

b) to be consulted and express his or her views;

c) to be informed of the possible consequences of compliance with these views

and the possible consequences of any decision.108

Apart from the right to apply for the appointment of a special representative and

other procedural rights, the role of the judicial authorities is also treated and con

cerns the decision-making process, based on sufficient information from the holders

of parental responsibilities and the child, and the obligation to act speedily. Repre
sentatives of the child should inform him and provide explanations on possible con

sequences and present the views of the child.

The Convention includes the state's obligation to encourage through bodies the

promotion and the exercise of children's rights, including 'to provide general infor
mation concerning the exercise of children's rights to the media, the public and per
sons and bodies dealing with questions relating to children; and to seek the views of

children and provide them with relevant information' (article 12). A Standing Com-

107. Eekelaar, J., The interests of the child and the child's wishes. The role of dynamic self-determinism, in: Alston,
Ph. (ed.), The best interests of the child. Reconciling culture and human rights, Oxford University Press, Oxford,

'994, P- 57-58-

108. Quoted from the European Convention on the Exercise of Children's Rights, Council of Europe, Strasbourg
1996, which is open for signature since 25 January 1996. European Treaty Series 160. On 1 July 1996, eight sta
tes had signed the Convention.
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mittee is proposed for interpretation and implementation of the Convention, includ

ing the adoption of recommendations.109

Although this European Convention mainly is an elaboration of article 12, espe

cially paragraph 2, of the UN Convention on the Rights of the Child, it draws atten

tion to the necessary implications of children's rights in judicial and other proceed

ings and attempts to create better conditions for the child in such situations, where

by information plays a crucial role. In the field of legislation, one can point to the in

itiatives within the European field for common action to protect children against vi

olence on the screen, based on article 17(e) of the Convention on the Rights of the

Child.110

The implementation of the Convention will also be reflected in national jurispru
dence. In fact, jurisprudence has often been ahead of legislation in applying human

rights to children.111 The role of the judge in the interpretation of the Convention's

provisions, deciding on their internal effects and direct applicability has already
been mentioned. Much will depend on his sensitivity to the intentions and spirit of

the Convention. More or less taking a child's perspective may lead to differences in

application. Some examples from France and Belgium show that a difference of

opinions exists with respect to the self-executing force of article 12, as this was de

nied by the French judiciary.112 These differing opinions might also be due to a lack

of knowledge about the intentions of the Convention.113 Nevertheless, much confu

sion over the direct applicability of the Convention's provisions seems to remain.

Such confusion could be counteracted by setting up an international clearinghouse
of comparative judicial information on the self-executing provisions of the Conven

tion. NGO's could be supportive in drawing up reasonable legal interpretations of

the provisions and spreading this information to less equipped organisations. These

attempts of jurists, NGO's and the Committee should be aimed at making the best

use of the Convention and raising the level of awareness among jurists and the judi

ciary about children's rights.
The judges and other persons working within the judicial system will also experi

ence the changes caused by the Convention, especially by the application of the

child's right to be heard. The Swedish Barnombudsmannen (BO), although belonging
neither to the legislature nor the judiciary power, but still an interpretative authority
on the Convention, has commented on various articles of the Convention, including
the application of article 12 in legal and administrative procedures, as proposed by
the Department of Legal Affairs. The BO points at the insufficient education of social

civil servants and jurists in the field of human conflict solving and proposes shared

109. European Convention on the Exercise of Children's Right, Chapter III (articles 16-19).

no. See the Childhood Policies Project of the Council of Europe, and its report: Blin, B., Television and children,

Strasbourg, 1995 (CDPS CP (95)1).

111. Langen, M. de, Recht voor kinderen, in: Ars Aequi, Vol. 40, 1991, 3, p. 218-221.

112. Liicker-Babel, M-F., The Court of Appeal expropriates children's rights; and, Belgium recognizes the self-exe

cuting effect of Article 12, in: International Children's Rights Monitor, Vol. 10, 1995, 3, p. 27-28

113. Rosenczveig, J-P, The Self-executing Character of the Children's Rights Convention in France, in: Verhellen, E.

(ed.), Monitoring Children's Rights, Nijhoff, The Hague, 1996, p. 194.
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training on questions of care, respect, co-operation and communication, children's

ways of expressing themselves, etc. The principle of 'the best interests of the
child'

has to be seen from the perspective of the individual child and aim at the best pos

sible solution for every individual child. 'A child's perspective with a starting-point
in the UN Convention on the Rights of the Child means, to respect the child as a

competent individual. When the child has access to correct information, presented
in such a way that he can understand the content, the child can also take reasonable

decisions in questions which affect his personal circumstances.'114 When a judge
takes decisions, for example on the child's custody after his parents' divorce, he

should show the highest respect for the views of the child. When he decides against
these views, the child should receive information on the decision and its motivation.

Clear information is also advised in questions of adoption, 'as it is general knowl

edge that children have a right to know their roots and that secretiveness will be

more injurious to children'. This interpretation is repeated in the BO's views on the

various forms of artificial insemination. She doubts that all those techniques are in

line with the best interests of the child. Although Sweden has a law which gives the

child the right to know the truth about his origin and background, the BO points to

article 7 of the Convention to enforce better respect for the law, and proposes chang

ing the registry-office law, in order to have more truthful information on the child's

origin in case of donor insemination.115 The consequences of the Convention can be

far-reaching if human beings with a child's perspective take its provisions as the ba

sis and support for implementing better protection of human rights for children. The

final monitoring and protection of human rights appeals to every human being. As
Vasak points out: 'In the last analysis, it is on ourselves, the people, that the state's

observance of human rights depends. It is public opinion, especially when the nation
als of several countries are involved, which alone is capable of forcing states to respect
human rights. For in today's world, the only effective sanction against the violation of
human rights remains, whether one likes, it or not, public opinion.'116

Two focal points of realisation

The broad scope of the right to information makes it impossible to describe the vari
ous fields of implementation where the right could and should be realised. It is

therefore preferred to focus on two points of realisation which seem vital to the right
to information, namely understanding human rights, and developing communica

tion skills. In order to give more concrete ideas of what can be undertaken in these

fields, some examples for further implementation are given. These examples are not

necessarily new. However, their relation to the right to information is new. This

114. Yttrande over departementspromemorian (Ds 1994:85). Barns rati att komma till tals. Departementets dnr 87-
1180, 9:204/94, Barnombudsmannen, Stockholm, 11 October 1994, p. 3.

115. Barnombudsmannens synpunkter angaende rapporten Assisterad befruktning, Dnr 9:235/95, 16 October

1995, Barnombudsmannen, Stockholm, 1995, p. 5.
116. Vasak, K., Human Rights as a Legal Reality, in: Vasak, K., Ph., Alston (eds.), The International Dimensions of

Human Rights, Greenwood Press, Westport Conn., 1982, p. 10.
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sometimes unexpected combination may give a new impulse and thereby support
the realisation of the child's right to information.

Understanding human rights
Understanding human rights implies various elements of the right to information.

The basis is the right to be informed about one's rights. Without knowing about

one's rights, even the right to information is useless. Understanding rights, however,

points to a further process: not only knowing that rights exists or that one has rights,
or knowing their content, but also knowing the background of human rights. This

background necessarily involves being or becoming sensitive to the values, that are

sought to be protected by human rights. In understanding these values, it will be

come clear what role human rights can play in the human community and how im

portant it is to respect them, in the same way as one expects others to respect them

for the protection of oneself. Understanding human rights is an educational process
in which one not only learns about one's rights and those of others, but also devel

ops a view on the values protected by such rights. Discovering values and discuss

ing them is preferably both a philosophical undertaking and a practical exercise.

Learning about human rights and applying them in situations in which children live

form the best proof of understanding them. Those situations can also be schools and

youth organisations.
This approach makes clear that understanding human rights is much broader

than information on rights, given by, for example children's law shops or a

Children's Ombudsman. Such information is also necessary, but focuses more on the

legal aspects of a particular situation. Human rights have a more normative ap

proach. They are not always legally enforceable, but pinpoint unjust situations,

which need to be changed. Awareness of this broader scope supports further reflec

tion and extended participation by children. It also avoids unnecessary juridification
of human relationships and subsequent litigation for example within the family or

in school. In the following section, understanding human rights as a corollary of the

right to information will be discussed by focusing on education in human rights, val

ues education, philosophy for children and, as a field of application, youth organisa
tions.

Education in human rights

The Universal Declaration can be regarded as the starting point for education in hu

man rights. It mentions teaching and education to promote and strengthen the re

spect for human rights and requires every individual and every organ to keep this

Declaration constantly in mind. As was demonstrated in Chapter 5 in the section on

educational aims, a lot has been undertaken, especially by Unesco, to spread knowl

edge about human rights and to promote respect for them. Gradually, a change has

taken place from the traditional teaching-lessons approach to the necessity of a life

long process and acknowledging the role information plays in ensuring human

rights. The most recent projects point to actual implementation of human rights, for

example in schools. This is different from the traditional approach of teaching hu

man rights to children, which mainly concerned telling moving stories about people
or children in poor circumstances,

in countries far away.
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The new challenge is to experience human rights close-up and form a yardstick for

one's own country and the situations in which one finds oneself. In general, in hu

man rights a distinction is made between education aimed at learning to know and

protect one's own rights and learning to know and protect the rights of others. Ap

plied to the situation of children, the latter form of education points to the need for

respect for others in general, and particular awareness of the situation of children in

developing countries or in countries where there is war, conflict or disaster. This sub

ject is often combined with global development and peace education. It is the former

type of education which has received a new impetus from the Convention, not as hu

man rights in general, but as the rights of children themselves as the subject. It offers

the possibility to learn not only about children's rights, but to actually verify how

they apply to one's own situation. It will be clear, however, that this subject will not

always be easily approached by teachers. Nevertheless, as many international declar

ations and conventions have indicated: education in human rights should be part of

the pedagogical task of the school and be reflected in the curriculum. TheWorld Con

ference on Human Rights in Vienna 1993, for example, expressly stated that it

considers human rights education, training and public information essential

for the promotion and achievement of stable and harmonious relations among

communities and for fostering mutual understanding, tolerance and peace. (...)

The World Conference calls on all States and institutions to include human

rights, humanitarian law, democracy and rule of law as subjects in the curricu

la of all learning institutions in formal and non formal settings. Human rights
education should include peace, democracy, development and social justice, as

set forth in international and regional human rights instruments, in order to

achieve common understanding and awareness with a view to strengthening
universal commitment to human rights.117

For a more specific aim, article 7 of the United Nations Convention on the Elimina

tion of All Forms of Racial Discrimination prescribes states to take effective meas

ures, especially in the field of education, culture and information in order to coun

teract prejudices leading to racial discrimination. Along this line it would not be far

fetched to speak of the right to human rights education.118

The general aim of human rights education is to make people aware of their own

rights, but also to develop respect for the rights of others. Better knowledge of hu
man rights helps to prevent prejudices and misunderstandings and to protect hu

man rights. The importance of human rights education is recently stressed by the

UN Commission ofHuman Rights who adopted two Resolutions at its 51stMeeting,
to introduce a Decade for Human Rights Education, and a World Public Information

Campaign for Human Rights.119

117. A/CONF.i57/Part 1, para. 78-80. World Conference on Human Rights, Vienna, 14-25 June 1993.

118. Alfredsson, G, The Right to Human Rights Education, in: Eide, A., C. Krause, A. Rosas (eds.), Economic, Social
and Cultural Rights. A textbook, Nijhoff, Dordrecht, 1995, p. 213-228.

119. UN Commission on Human Rights, 51st Meeting, 30 January-10 March 1995, Resolutions E/CN.4/L.47
and L.49.
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On a regional level, the Council of Europe has also taken initiatives to support ed

ucation on human rights. After its Resolution (78)41 on Teaching of Human Rights,
and its Recommendation (83)13 on The Role of the Secondary School in Preparing

Young People for Life, the Council adopted the more elaborated Recommendation

on Human Rights Education:

Throughout their school career, all young people should learn about human

rights as part of their preparation for life in a pluralistic democracy.
Schools are communities which can and should be an example of respect for

the dignity of the individual and for difference, for tolerance, and for equality
of opportunity, (...)

Recommends that the governments ofmembers states, having regard to their na

tional educational systems and to the legislative basis for them, encourage teach

ing and learning about human rights in schools in line with the suggestions.120

An appendix gives suggestions for teaching and learning. Among the skills associat
ed with understanding and supporting human rights, the following are mentioned:
skills associated with written and oral expression, including the ability to listen and

discuss, and to defend one's opinions; and, skills involving judgement, such as the

collection and examination ofmaterial from various sources, including the mass me

dia, and the ability to analyse it and to arrive at fair and balanced conclusions. It is

further elaborated that the study of human rights in schools should lead to an

understanding of, and sympathy for, the concepts of justice, equality, freedom,

peace, dignity, rights and democracy. Such an understanding should be both cogni
tive and based on experience and feelings. Schools should, therefore, provide oppor
tunities for pupils to experience affective involvement in human rights and to ex

press their feelings through drama, art, music, creative writing and audiovisual me
dia. The emphasis is on the need of an appropriate climate where there is freedom of

expression for pupils and teachers.

In an elaboration of concepts, attitudes and skills related to human rights, Heater

explains how a teacher can help young people understand that in expressing certain
views they are dealing with issues of fundamental rights. Examples of such expres
sions are: 'That's not fairl'(Justice); 'He/she is your favourite!' (Equality); 'You're al

ways picking on me!' (Discrimination); 'Why can't I stay up late?' (Freedom to...);

'Why do I have to visit those relatives?' (Freedom from...); 'We want to choose our

own team.' (Self-determination). It is also important to underline the reciprocity of

rights: 'Rights are not intended to be interpreted in a selfish sense. There is a differ

ence between freedom and licence, between economic rights and needs. Rights carry
responsibilities. (...) Young adolescents especially think in egocentric terms. It would

be most unfortunate if an early impression were acquired that rights are what T or

'my country' must claim and exercise.'121

120. Council of Europe, Recommendation R (85)7 of the Committee of Ministers to members States on teaching
and learning about human rights in schools, Strasbourg, 1985.

121. Heater, D., Human rights education in schools. Concepts, attitudes and skills, Council of Europe, Strasbourg,

1984, p. 25.
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The Council of Europe organised a series of educational research meetings. One

of them, held in 1989, was devoted to 'Socialisation of School Children and their Ed

ucation for Democratic Values and Human Rights'. The conference took place right

before the final decision on the Convention on the Rights of the Child was made,

nevertheless, no reference was made to the Convention except for the Swedish
con

tribution, although Thelin in his lecture focused on the global approach. He stated

that school education had failed to take seriously the global aspects of human rights,

ecology and peace and underlined the right to know about world reality without

fear. Young people do not feel that school deals thoroughly enough on nuclear war

and environmental threats. Most students learn about global issues via the media,

particularly television. They receive very fragmented messages. The role of educa

tion is to give frameworks which can make sense of these fragments. 'There is no

reason (or right) for education to disguise reality, although judgment and caution, of

course, are highly important, especially in the junior grades. Children and young

sters have the right to know and in fact also to be upset.' Referring to the European

Human Rights Institutions, he said: 'Legislation is one thing, implementation and

information something else. It is in the information work that education and schools

have a fundamental role to play.'122
From the various contributions to this conference, it became clear that a difference

had to be made between education on human rights as a subject and applying them

in the school situation. The training of teachers deals mostly with international dec

larations and domestic and world affairs. Yet, in addition to information, teachers

should also be taught to identify and combat all forms of discrimination in schools

and society and be encouraged to confront and overcome their own prejudices.123
This brings human rights education to the core of the educational aim and practice.
At various occasions, the Committee on the Rights of the Child has recommended

education in human rights, both in the curriculum for children and the training of

teachers and other professional groups.124
The relationship between international agreements on educational aims and the

aims of education at the level of national states seems sometimes be forgotten. For

example, in the national discussion in the Netherlands, organised during the years

1993-1995 on the pedagogical task of the school, not a single reference to rights of

children was made. This is in sheer contrast to, for example, the activities in Sweden

where various school organisations have set up new school plans and used the inter

national agreements, including the Convention on the Rights of the Child as a back

ground, basis and explanation for the various values and aims formulated in the

122. Thelin, B., Socialization and Human Rights Education - The Swedish Case, in: Starkey, H. (ed.), Socialisation of
School Children and their Education for Democratic Values and Human Rights. Report of the Colloquy of Directors

of educational research institutions held in Ericeira (Portugal) on 17-20 October 1989, Swets & Zeitlinger,
Amsterdam /Lisse, 1991, p. 84, resp. 81.

123. Starkey, H. (ed.), Socialisation of School Children and their Education for Democratic Values and Human

Rights. Report of the Colloquy of Directors of educational research institutions held in Ericeira (Portugal) on

17-20 October 1989, Swets & Zeitlinger, Amsterdam /Lisse, 1991, p. 219-223.

124. For example at the occasion of concluding observations on Italy and Portugal, CRC/C/46, para. 39, resp. 164.
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School Programme.125 A publication clarifies the value of international commitments

by a country, and the consequences for its citizens. The publication also makes the

Convention more widely known, and shows that children's rights have to be inte

grated in the programmes at school. It is noteworthy that a children's author, Gun

nel Linde, introduces the theme of the publication. Children's literature can be very
useful in exemplifying situations in which human rights play a role.

In fact, stories about different children from different ages and in different cir

cumstances have been used in a project aimed at working with the Convention with

in schools. The central question was: whether the Convention could contribute

changing the way the school is run, with a greater openness in all relationships, and

with more security and solidarity among pupils. It was also envisaged to make the

Convention known to children, teachers and parents; to give examples for practical

implementation of the Convention; and, to combine the project with further training
courses for school staff. The project was the result of cooperation between Radda

Barnen and the Association of Swedish Municipalities. Parts of the project were also

used for radio- and television programmes for various groups: pupils of secondary
schools, teachers, adults in general, children of nursery schools, and their parents.
The results were presented as being only the beginning of the work on children's

rights in schools, as teachers and children in every school have to find out and de

cide for themselves how to work and apply the Convention.126

The project in Harnosand merits a description as it shows the many implications of

working on human rights education. Discussion groups of eight to twelve pupils of

the same age group were created. Every class in the school, children aged 7-18 years

old, participated. A teacher led the discussion on various subjects covered by the

Convention. During the preparation of the project it was noted that in working with

the text of the Convention three difficulties must be overcome: (1) the language used

is too difficult and needs translation into common language; and (2) in several ver

sions, depending on various age groups; teachers might have a tendency to depart
from the abstract, i.e. the text of articles, instead of starting with concrete examples
from children's life; and, (3) teachers might also be inclined to teach about children's

rights instead of understanding that the force of the Convention text lies in its appli
cation to daily life. It was therefore advised to start with a concrete case, a child with

a name, identity, and an image. Three examples are generally enough to indicate the

subject. The cases should be put in context by asking: why things have happened in

this way? What were the contributing circumstances? What were the motivating fac

tors? Even when cases about children in far away countries are discussed, the subject
should be related to a local situation which the children know. Apart from the knowl

edge transmitted, children will also react to the subject, with fear, pessimism etc.

125. Overenskommet! Fyra internationella overenskommelser som ligger till grund for de nya laroplanerna, Skol-

verket, Stockholm, 1 994.

126. Det hdr dr bara borjan... Rapport fran ett skolprojekt att undervisa om barns rattigheter; att forverkliga barns

rattigheter i skolans vardagsarbete; att utveckla skola for barns basta med FN:s Barnkonvention som redskap,

Utbildningsradion, Stockholm, 1992.
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Therefore, it is necessary to point to the possibilities for action, which forms
the funda

mental attitude: bad circumstances can be changed, and people can help each other.

The teachers' course which took place at the same time that the project was run,

focused on how the changes in the environment influence children's living condi

tions. Children's rights as formulated in the Convention were considered from the

international, national and local perspective. Theory and practice were used to find

and elaborate working methods with the active participation from children. The

training course and the project itself benefitted reciprocally. It is noteworthy that the

Social Board, police and others participated in the course, and explained the back

grounds of their work. In Sweden, schools, teachers, nurses and social workers are

obliged to report to the Social Board when a child is in serious difficulties, but most

of them feel uncomfortable doing so.12'

The parents were informed by the participating schools and were in general posi
tive about the whole project, although the method of child discussion groups and

the subject of the Convention were new to them. In total, 47 teachers of various

school levels had a discussion group. Scheduling the various groups for discussion

of 80 minutes was sometimes difficult. One of the positive aspects was that as chil

dren of one family discussed the same subjects in their respective groups, there was

also more discussion at home about the subjects which they had in common.

The booklet which was prepared for the project contained 30 stories and served

only as a point of departure. Very soon children came up with examples from their

own or other's experiences. They were sometimes underestimated by their teachers.

For example, children were hardly prepared to speak on the child's right to play and

leisure time, but discussed instead life and death, street children, refugees and vio

lence. One teacher admitted to having changed, as she found out about the impor
tance of these talks at school. 'Normally I would have passed certain things we now

have talked about, thinking they would not understand, it would be too heavy, too

sensitive. But in fact, it was most difficult and sensitive for myself. Now I don't omit

difficult subjects.'128
The need for communication, including communication on difficult subjects, was

also experienced in the significance attached to diaries, which children kept as a re

flection of the discussions in the group and their own thoughts. Children seemed to

have preferred to write and communicate first of all with themselves, and were al

most surprised that one could communicate in such a way. It could be seen as a step
in first attempting to formulate things for oneself and organise one's thoughts and

feelings. The children wrote out of free will and decided for themselves what thev

wished to share with others.

Other unexpected results from the project were a play and a revue by the chil

dren. The interest from radio, television and press contributed positively to all in

volved in the project, 'as we all sometimes need a form of confirmation that we work

on something important and that it is also considered important by people in the

surrounding society.'129 It was concluded that, in general, most children and teach-

127. Socialtjanstlagen para. 71.

128. Det heir dr bara bbrjan..., Utbildningsradion, Stockholm, 1992, p. 55.

129. Idem, p. 139.
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ers reacted positively, although it would have been better to have the children in

volved in the set-up from the very beginning. The role of the teacher is still dominat

ing. The climate among pupils seems to have improved, as children seem to be more

aware of what they are saying and shouting. The life stories of the refugee children

impressed the other participants and contributed to a better understanding of their

plight and of their different religious backgrounds. With respect to school democra

cy, little has changed. In general, the system of pupil councils is not satisfactory, but

there is no alternative. The direction of the school is more dependent on local au

thorities than pupils can sometimes imagine. Actions therefore often get stuck in lo

cal bureaucracy, unnecessarily disturbing the relationship between pupils and

school management. It was further proposed that the editors of the school newspa

pers could be involved more in the follow-up to the discussions.

Most studies on possible ways of teaching and learning human rights are con

cerned with human rights, as the Convention and children's rights are rather recent.
Sometimes non-jurists even have difficulties in discerning the Declaration of 1959

from the Convention of 1989, or regard the Universal Declaration as the only source.
These misunderstandings and mistakes also continue in the material prepared for

education and for children and cause confusion.

In some older studies, psychological and pedagogical conditions of concern for

the rights of, and solidarity with others are mentioned. It is said that genuine altru
ism is based on inner motivation and relatively independent of expectations of oth
ers. A basic attitude of empathy; a positive self-image and feeling of competence;

knowledge about the situation of the other; and, a feeling of responsibility, as one

knows one can do something, are important. Such an attitude is fostered by a psy

chological climate in which responsibility and independence are stimulated; in

which there is room for experiments; in which norms and values are presented by
educators themselves as models for pro-social behaviour; in which attention is paid
to the development of an emotional life for oneself; and, in which cooperation is val

ued more than competition.130

Apart from the cognitive and the affective aspects of education in human rights, it
is important to provide possibilities to take specific action or implement general

changes. It is noteworthy that sometimes the discussion and regulation of pupil
councils, and the rights and duties of pupils and teachers have not been related to

human rights,131 or that 'successive Educations Acts have shamefully refused to ac

knowledge children's rights in the area of education.'132 Many aspects in school life

can be related to children's rights. In the field of the right to information, one can

point not only to the right to education itself, or to the right to have access to the

school library, but also to the right to have access to one's personal files, or a regula-

130. Nolting, H., Lernschritte zur Geivaltlosigkeit . Ergebnisse psychologischer Friedensforschung, Rowohlt, Reinbek

bei Hamburg, 1982.

131. Schreuder-Vlasblom, M. (ed.), Onderwijs in mensenrechten. Eindrapport van de conferentie over mensenrechten

gehouden te Noordwijkerhout op 24 en 25 maart 1983, Nationale Unesco Commissie Nederland, Den Haag,

1983, p. 40.

132. Freeman, M Children's rights in a land of rites, in: Franklin, B. (ed.), The Handbook of Children's Rights. Com

parative Policy and Practice, Routledge, London, 1995, p. 72.
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tion which governs the release of information to third parties. Many other rights are

excellent for further research and discussion, for example, the right to practice one's

own language.

Values education

A type of education closely related to human rights is values education. Education

has always concerned itself with the issue of the values to be transmitted to the

young. Schools have taught values almost unconsciously by rewarding or proscrib

ing behaviour, by their daily routines, and more consciously by making specific cur

riculum provisions on subjects such as religion and ethics, civics and character edu

cation. Values education has been based on various motives.

One approach taken in values education is the relation to social and emotional

development. It is considered that certain types of behavioural problems are related

to emotional disturbances. Apart from factors such as low IQ, physical circumstanc
es and pressure or climate in the peer group, a lack of values is discerned. Frequency
and intensity of psychical problems diminish when a child is confronted with values

in a certain way. It is important that he can make a critical test of the world view: a

number of convictions about his relationship to his social and physical environment,
which have enough scope, are not conflicting with each other and prove to be reli

able in practice. When such convictions are lacking, existential insecurity arises: not

knowing what is worthwhile to work for, or - one might add
- to live for. Values ed

ucation in this sense stresses formulating values, and not so much particular values.

Values are considered personal. One has a right to develop one's own value system.
Such personal choices can be learned in a process of choosing, evaluating and acting
accordingly, a combination of a choice determined by the head and heart. It is con

sidered important to be sufficiently informed or able to gather determined informa

tion, and to examine alternatives intelligently.133
Increasing complexity and pluralism in society are other motives mentioned in

the development of values education in school. The individual has to find a way to

adapt himself to the changing society, balancing between his personal and social

identity, and playing an active role in his own process of socialisation. Although
schools are considered as being instruments in the service of conservation, values

education, in the sense of the development and not the transfer or tradition of val

ues, could decrease the risk of indoctrination. There is no question of whether

schools should be engaged in values, the only question is the way in which the

school should perform its pedagogical task: helping the pupils; encouraging them in

a dialogue, or teaching unconsciously and based on one-sided information. In one

study, it was noted that little time in school was spent on relating and validating val
ues and feelings. The continuous change of teachers in secondary schools was also

considered deleterious to values education.134

133. Raths, L. et al., Values and teaching. Working with values in the classroom, Merrill, Columbus OH, 19782, p. 105.
134. Plas, P. van der, Waardenontioikkeling in het onderwijs. Een studie over lessen in waardenontwikkeling en de rol

van de leerkracht daarbij, Stichting voor Onderzoek van het Onderwijs, Staatsuitgeverij, VGravenhage 1981
(SVO-reeks, Vol.51).
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The interest in values education seems to increase in different parts of the world.

Whereas schools in the United States have been reluctant to teach religious and mo

ral education, and have kept to only civic education, both forms can be found in

European countries, and moral or interpersonal values are taught with greater stress

in Asia. A distinction should be made between values clarification and values in

struction. In the former approach, it is assumed that pupils have values, which rath

er than being questioned and possibly altered, should be accepted and used as a ba

sis for clarifying the range of application. The latter approach assumes that pupils

may not have been exposed to the best influences and hence need to be taught ap

propriate values. A second difference is the approach to the subject by cognitive in

struction or by real-life experience. It is said that 'there is evidence that the content

of the formal curriculum is only effective in instilling values if the classroom and the

school climate provide appropriate reinforcement of those values. That is, students

learn as much or more from what they experience and from the models they see as

from what is told to them.' Much depends on the individual teacher's commitment

to promote open-ended discussions on the issues, even controversial ones; and, on

his belief that his students are capable of actively constructing and reflecting on their

own value systems.

The renewed interest in values education is related to various factors, including
the laxity in schools following the students' movements in the 1960s; visible differ

ences in religious and other values due to extensive immigration; and, the elections

of conservative politicians which demonstrate the public's desire for a return to tra

ditional values. Most importantly the renewed values of punctuality, discipline,

pride in hard work, especially transmitted in vocational programmes, are caused by
economic concerns; therefore, economic values and institutions form a vital under

lying context. Values education proclaimed by policy-makers or educators seems to

focus more on the interests of society. It is concluded that the more complex a nation,

the more difficult it is to develop a values education programme acceptable for or

appropriate to all the members of that society. Nevertheless, human rights education

can be regarded as the necessary minimum of values in common to be taught and

applied to all.

In the above described comparative study of values education in Asia and the

West, it was noted that the religious background and values of the family and their

relation to values education have to be studied as factors: 'This is obvious when one

studies countries such as the Netherlands where schooling is segregated on a reli

gious basis. One might ask, for example, how much emphasis the family places on

the child adopting values associated with religious beliefs without exploring alter

natives?'135

One is immediately reminded of article 14 of the Convention, regarding the

child's freedom of religion. How is the child informed about other values, other re

ligions? When and how does he hear other stories which may appeal to him. It is

noteworthy that more societies have to reconsider their educational programmes as

135. Cummings, W., S. Gopinathan, Y. Tomoda (eds.), The Revival of Values Education in Asia and the West, Pergamon

Press, Oxford, 1988, p. 37 resp. 34.
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the plurality of ethnic groups has grown and now involves a further plurality of be

liefs. There seems to be a tendency to replace education in religion by education
on

religions, a shift from unquestioned engagement to balanced and objective
informa

tion. Against this background, the Children's Ombudsman in Sweden concurred

with the state proposal that parents have no longer a right to withdraw
their chil

dren from education on religious knowledge, referring to articles 28-30
of the Con

vention, which require that the child has a right to education and
that the education

of the child shall be aimed at developing respect for human rights in a spirit of

understanding, peace and tolerance.136

Information on religions is considered as an integral part of and fundamental to

the curriculum from which no exemption can be allowed. In one of the very few

studies on the child's right in churches and communities, Hakansson
notices in this

respect that the Swedish law on freedom of religion hardly corresponds with the

Convention's idea of respect for the views of the child, as young people have few

possibilities to leave the state Church.137 In the
same study, Straarup points to a dif

ferent dilemma: as a child has a right to spiritual development, what should the

state do when parents are indifferent to religion and churches, thereby denying the

child his right? According to the Convention, the state should
interfere pursuant to

article 19 (the child's right to protection from neglect); but it is clear that the state

will refrain from doing so, as it will respect the freedom of religion of the parents. In

not interfering the state acts against the spirit of the Convention.138 The dilemma

makes clear that whether or not parents are aware of their duty in this respect, a

child will be influenced by the implicit values parents transmit through their behavi

our. When any spiritual thought or feeling is considered by parents as non-value, or

not even considered, a child may not experience such thoughts and feelings. His

right to information in this respect can then only be fulfilled by
the objective presen

tations at school, which is a poor substitute. One should, however, be cautious to

equate non-interest in religions and churches with an absence of spiritual life. It

should also be noted that, recently, a new approach to children seems to develop in

the theological field, based on the child as a subject and provided with rights, which

protect his autonomy in belief and experience of faith. Therefore, the child should be

taken more seriously by the churches, and be put in the middle.139

The process of collecting the various perspectives on human rights and values ed

ucation permits the formulation of a few recommendations. Education as such and

education policy should be legitimised by stricter reference to human rights. The ed-

136. Remissyttrande over Promemorian Befrielse fran undervisning i religionskunskap, Barnombudsmannen, Dnr.

6:218/95, 29 September 1995. A reply to the proposed change in the School Law: Regeringens proposition

1995 / 1996:200, Fristaende skolor m.m., p. 65-68.

137. Hakansson, G, Barnets ratt i ett internationellt juridiskt perspektiv, in: Selander, S-A., R. Larson (eds.), Barns

ratt i kyrkor och samfund, Teologiska institutionen, Lund, 1995, p. 25 (Religio, Vol. 45).

138. Straarup, J., Barns ratt till andlig utveckling i en krympande religios gemenskap, in: Selander, S-A., R. Larson

(eds.), Barns riitt i kyrkor och samfund, Teologiska institutionen, Lund, 1995, p. 61-62 (Religio, Vol. 45).

139. With a reference to Marc 9, 36: 'And he put a child in the middle', Junker, M., N. Mette, Het kind in het mid

den, in: Waar blijven onze kinderen? Een pastorale en katechetische reflectie op het kind als zelfstandig sub

ject, Concilium, Vol. 32, 1996, 2, p. 6-9: See also: Schmidt-Biesalski, A., T. Strohm (eds.), Kinder und Kirche.

Neue Herausforderungen, Praktische Theologie, Vol. 31, 1996, 2.
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ucational aims can thereby find an international, non-discriminatory basis. The

interrelationship of education and human rights includes the pedagogical tasks of

the school. As children's rights are a new impetus to education and life at school, not

only children but also teachers, all the staff of the school and parents should be in

volved in rethinking relationships and school regulations based on the Convention.

Human rights should not be a specific subject, but instead form an integral part of

the basic attitude at school and can from time to time give rise to an overall school

project. History, literature, biology, religion /philosophy are some of the fields which

will necessarily take up aspects of human rights. It is understandable that at first at

tention has to be paid to the dimension of children's rights. Teachers should receive

extra training in working with the Convention, with possible relations to values ed

ucation and philosophy for children,140 and the corresponding working methods of

expression and discussion. Materials should be related to the interests and capabil
ities of the various groups, as children under the age of 12 are more susceptible to

developing a positive attitude, due to their greater plasticity of attitude;141 whereas

older children will be more interested in facts and background information. Both

cognitive and affective aspects should be reflected in the materials. During the prep

arations, room must be made for action resulting from the discussions. Such action

can be found in projects, school newspaper, theatre and other means of expression.
The schools should cooperate with suitable contacts and institutions in order to

guarantee required expertise in matters concerning the Convention and the applica
tion of children's rights. Presenting children's views on their rights can serve educa

tional aims and satisfy the need for concreteness and visibility of children's rights.
In the end, human rights or children's rights as labels to identify claims and free

doms within a certain situation, can be forgotten, when their essence has been

understood and taken to heart. Acting with an informed heart will then guide the

self-evident approach and attitude in every situation. Until then, the reminder of the

Universal Declaration remains.

Philosophy for children

Understanding human rights also has to do with understanding its underlying

questions on justice and morals; and, the way in which the world, society, and rela

tionships between human beings are regarded. A possible source of assistance in this

field can also be the attempts to discuss philosophical questions with children.

Lipman, the founding father of philosophy for children, noted that his idealistic stu

dents in the roaring seventies had difficulties with clear and logical thinking and

reasoning and therefore were not very good at transmitting their ideas. He conclud

ed that clear thinking should start at an early age. Children have a natural tendency
to inquire and it would be a waste not to exploit this ability for educational purpos

es. Thinking well is a form of self-reflection, but also includes the willingness to

present one's opinion in a group dialogue and to draw conclusions from that dia-

140. Philosophy for children will be treated in the next section.

141. Torney-Purta, J. Socialization and human rights research. Implications for teachers, in: Brandson, M., J. Torney-

Purta (eds.), International Human Rights, Society and the Schools, National Council for the Social Studies,

Washington, 1982, p. 35-48.
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logue. Formulating an argument, however simple, should be logical and coherent.

Thinking well is necessary. One has to be able to do so in all areas, including the mo

ral field.142 In the past twenty years, educational programmes have
been developed

for children of five years and older, based on simple stories which evoke the larger

questions of life. Such stories can be found in children's literature, or be written by
the dialogue leader and the children themselves.

Describing the philosophy for children in its historical context, Mulvaney points

to the 'great heroes of modern democratic theory'. The first hero is John Amos Co-

menius, the last champion of an encyclopedic ideal in education, who expressed:
'Zunachst wiinschen wir, dafi in dieser volkommenen Weise nicht nur irgendein

Mensch, wenige oder viele zum wahren Menschentume geformt werden, sondern

alle Menschen, und zwar jeder einzelne, jung und alt, arm und reich, adelig und

nicht-adelig, Manner und Frauen, kurz jeder, der als Mensch geboren ist. So soil

kiinftig die ganze Menschheit dieser vervollkommnenden Wartung zugefuhrt wer

den, alle Alterstufen, alle Stande, Geschlechter und Volker.'143 Comenius was con

vinced that education should start early, for the young child in the 'motherschool'.144

He made a great effort to ameliorate schools and schoolbooks. He introduced pic

tures as illustrative material in schoolbooks. According to Comenius, the school

should be a pleasant place where children would come with joy. Children of all so

cial classes, both boys and girls, should be taught but not for the sake of learning
and knowledge itself, but for life. An example of his pedagogical work is Orbis Pic-

tus (1658) in which literal images of the world are presented together with text in

several languages, beginning with a simple pictorial ABC.145 The idea that the cen

tral task of the school is not to transmit knowledge can also be found in the works of

Plato, Rousseau and Dewey, who have 'provided themes in foundational theory
which have ripened conditions for the discovery of programs such as Philosophy for

Children. (...) In particular they set the scene for the dialogical, child-oriented and

communitarian goals of the Philosophy for Children program.' Lipman's contribu

tion is that he made a felicitous conjunction of these theorists.146

Philosophy for children has been further elaborated by another Professor, Gareth

Matthews, in Edinburgh.147 He noted: 'It occurred to me that my task as a college

142. See some of Lipman's works: Lipman, M., A. Sharp (eds.), Groining up with philosophy, Temple University

Press, Philadelphia, 1978. Lipman, M., Philosophy goes to school. Temple University Press, Philadelphia, 1988;
and, Lipman, M. (ed.), Thinking children and education, Kendall, Dubuque Iowa, 1993.

143. Comenius, J.A., Pampaedia. In qua de ingeniorum cultura universali, totiusque vitae negotiis ita in cancellos

redigendis, ut mens cujusque hominis (per mones aetates suaviter occupata) hortus deliciarum fieri queat.
(1677) German translation by K. Schaller; Tschizewskij, D. (ed.), Padagogische Forschungen des Comenius-

Instituts, Vol. 5, Quelle und Meyer, Heidelberg, 19652, Ch. 1, para. 6, p. 15-16.
144. Comenius, J.A., Informatorium der Mutterschul (1633), Heubach, J. (ed.), Padagogische Forschungen des

Comenius-Instituts, Vol. 16, Quelle und Meyer, Heidelberg, 1962.

145. Stybe, V, Fran Snbvit till Snobben. Barnbokens ursprung och utveckling, Wahlstrom & Widstrand, Stockholm,

1972. P- 37-39-

146. Mulvaney, R., Philosophy for children in its Historical Context, in: Thinking, The Journal of Philosophy for

Children, Vol. 6, 1984, 3, p. 2.

147. Matthews, G, Philosophy and the Young Child, Harvard University Press, Cambridge, 1980; and his column

Thinking in stories' in Thinking, about philosophical questions in children's literature; and more recently:
Dialogues with Children, Harvard University Press, Cambridge, 1984.
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philosophy teacher was to reintroduce my students to an activity that they had once

enjoyed and found natural, but that they had later been socialized to abandon.'

Young children have no difficulty in asking philosophical questions. 'For many
young members of the human race, philosophical thinking

-

including, on occasion,
subtle and ingenious reasoning

- is as natural as making music and playing games,
and quite as much part of being human.'148
The initiative of philosophy for children has found interest in several countries. A

European foundation has been established to provide a forum for exchange of ideas
and programmes and, to promote doing philosophy with children. In Austria, Bel

gium, Netherlands and mediterranean countries, but also in Scotland and, recently,
Poland courses are held and, material prepared such as stories for children at the

grammar school. The aim is the develop the ability to ask questions, and to get ide

as. Project 100 has been launched to establish a European children's newspaper.149
Whereas, Lipman has stressed analytical thinking, Matthews and others, for ex

ample Heesen, have been interested in speculative thinking, stimulating fantasy and

imagination. The idea is even applied to dialogues with children in nursery

schools.150 In fact, as soon as children can speak, have a certain notion of their own

identity and have developed a naive framework of reference in order to understand

the actions of others and themselves, they are active members of the language com

munity and are persons with an opinion, worth listening to.151 The natural ease with

which philosophical questions are posed differs, according to the child's develop
ment: 'Children of five, six or perhaps seven are much more likely to ask philosoph
ical questions and make philosophical comments than children of twelve or fourteen

years. The explanation of this phenomenon is complex. In part it has to do with the

nature of philosophy. There is a certain innocence and naivete about many, perhaps
most, philosophical questions. (...) It is something natural to children. Another part
of the explanation has to do with the socialization processes in our society that turn

children into adults. Adults discourage children from asking philosophical ques
tions, first by being patronizing to them and then by directing their inquiring minds

toward more "useful" investigations. Most adults aren't themselves interested in

philosophical questions. They may be threatened by some of them. Moreover, it

doesn't occur to most adults that there are questions that a child can ask that they
can't provide a definitive answer to and that aren't answered in a standard diction

ary or encyclopedia either.'

148. Matthews, G, Philosophy and the Young Child, Harvard University Press, Cambridge, 1980, p. vii resp. 36.

149. Sophia, The European Foundation for the Advancement of Doing Philosophy with Children, Amsterdam.

Note also the difference in the terms used: Philosophy for children -

Doing Philosophy with children; See

Filosoferen met kinderen, Nieuwsbrief 21, January 1996, and the first Newspaper called '100'.

150. Dobbelaer, R., Als er geen woorden zouden zijn, bestond de wereld niet. Filosoferen met kinderen, in: Jeugd en

samenleving, Vol. 21, 1992, 4, p. 224-231.

151. This is at about the age of three, according to: Heesen, B., Korczak en Filosoferen met kinderen. Lecture at a one-

day conference on Janusz Korczak, 1 9 May 1992, Amsterdam, p. 3. (University of Amsterdam /Janusz Korczak

Stichting); slightly revised and published in: Gortzen, R. (ed.), Een mensenleven voor het kind: janusz Korczak

(1878-1942), Kok, Kampen, 1994, p. 130-144
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Philosophy for children takes as its basis it is that exactly these questions
which

put children and adults on an equal footing for further inquiry. Much of the natural

search for meaning starts with the child's nagging 'why?', but what also
matters is

how adults respond. 'Much of what we adults tell children is highly questionable, at

best and deserves to be challenged. Yet we adults usually turn aside a child's chal

lenge with an irritated: "Oh, you know what I mean!" How intimidating, how un

fair, how desentisizing that response of annoyance can be! (...) Parents and teachers

who always refuse this [philosophical] game with children impoverish their own in

tellectual lives, diminish their relationships with their children and discourage in

their children the spirit of independent intellectual inquiry.'
From the point of view of adults, a successful philosophic exchange with children

requires ridding oneself of all defensiveness. One should not be embarrassed to ad

mit that one doesn't have a ready analysis of the concept of lying, or of time. One

should simply enlist the child's help so that together a satisfactory answer can be

worked out. Some adults are, however, not prepared to face a child stripped of the

automatic presumption of adults' superiority in knowledge and experience. Never

theless, the philosophical encounter of a child and an adult is a very special relation

ship which can make the inquiry a genuine joint venture. 'The adult has a better

command of the language than the child and, latently at least, a surer command of

the concepts expressed in the language. It is the child, however, who has fresh eyes

and ears for perplexity and incongruity. Children also have, typically, a degree of

candour and spontaneity that is hard for an adult to match.'152

Whereas Matthews also refers to individual discussions with children, most phi

losophy with children is done in groups. Pritchard reports on his experiences in the

Ransom Public Library in Michigan, taking up such topics as fairness, lying, iden

tity, language, and the relationship between science and reality. Pritchard admits

that he has underestimated children's ability to sustain a philosophical discussion

without his intervention. He also considers a library a better place for philosophy
for children than school as the meeting has less the character of a lesson.153 Howev

er, most meetings on philosophy for children take place at school. It should be clear

that such group dialogues are more than a thinking skills programme, but instead a

programme in philosophy appropriately geared to the growing child, which seeks to

maintain and develop more the general educational dispositions of curiosity and

wonder. As philosophy serves to make children think and reason creatively and in

dependently, a key is offered to a good moral development of children, in which

children themselves search for the ethical fundamentals, and can judge and decide

for themselves on certain issues and actions. Such an ability is important as they
soon discover that rights and freedoms are only active when they are respected by
others.154

152. Matthews, C, Philosophy and the Young Child, Harvard University Press, Cambridge, 1980, p. 73, resp. 21,

and 85.

153. Pritchard, M Philosophical adventures with children, University Press of America, Lanham, Boston, 1985, p. 4,
resp. 37.

154. See the chapter on Ethics in: Matthews, G., Dialogues with Children, Harvard University Press, Cambridge 1984
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Philosophy for children also requires a democratic mode of procedure in the

classroom, where the teacher does not act as a teacher in the usual sense of transmit

ting knowledge. The dialogue can only be open when nobody knows what will

come of it. The teacher participates and leads the dialogue by active listening and by

processing contributions from the children, even when the teacher cannot classify

them, because of his limited frame of reference. A teacher may make proposals but

when they are not accepted, they wither on the spot. Interaction and the results of

the dialogue are what counts: ideas, speculative thoughts, critical remarks, and re

considering opinions. Children and all participants learn to take notice of the con

text in which events take place and words are spoken. Sensitivity for the contextual-

ity of words and acts is a fundamental element of philosophy, as judgements change

according to a valuation of the situation which is always unique.155
Three elements are important for philosophy with children in the classroom. First

of all, thoughts, arguments and reasoning by children should be treated as interest

ing and taken seriously. This respect for children's questions and thoughts forms the

basis for the discussion in the classroom. Secondly, it is considered important that

discussion and deliberation are organised. There must be a framework in which

children's thoughts can find room to be expressed. Discussions in the classroom of

fer an organised deliberation aimed at stimulating the discourse between children

on philosophical questions, by reflecting together and inquiring each other's opin
ions and arguments. The accent must therefore be on questions and issues put for

ward by the children themselves. Thirdly, the school situation itself can be a subject
for discussion. Globally speaking, three areas of questions can be discerned. The first

area is general philosophical questions, which are considered as unsolved in society.
For example: what is conscience? What is the relation between language and reality?
The second group of questions is concerned with thinking itself: how are results

achieved by thinking? Different types of thinking exist, like solving a problem or

creating a new question. The third type of philosophical questions is the relationship
between children and adults. What is clear to adults, but not obvious to children?

Why is the school organised as it is? This last question points to the actual situation

at school. Philosophy in the classroom offers the possibility to question the rules and

practice of the school; in other words, questioning authority. To speak frankly on

such a subject involves a risk for children as they never can be sure about the reac

tion of the teachers. However, such a discussion can be quite revealing to teachers,

sometimes not being aware of the anxieties that the school situation itself imposes
on young children. Children in a nursery school discussed how to avoid failure in

school, although the teacher was convinced that there was no question of failure.

The children's impression was different.156 This example shows that reflecting on

the actual situation supplies the children with information, which they can use to

adjust their image of school, or at least to reconsider their reactions.

155. Heesen, B., Korczak en Filosoferen met kinderen. Lecture at a one-day conference on Janusz Korczak, 19 May

1992, Amsterdam, p. 9.

156. Idem, p. 6.
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Matthews is well aware that some questions may cause emotional problems or

anxiety. Evasion is not the solution: 'It is well to remember, though, that what an

adult intends to be reassurance may actually have the opposite effect. In many
cases

it is best to include an honest consideration of the question in whatever response

seems appropriate. In all of us there is, no doubt, an undercurrent of existential an

guish. Sometimes our effort to protect children from thinking about death simply

masks an effort to protect ourselves.' In a foot note is added: 'Sometimes the anxiety

we think we find in children is a projection of our own anxiety.'
An example of what a discussion with a child, Michael, aged seven, may touch

upon is recorded by Matthews, after a student of his had read a chapter of C.S.

Lewis's tales of Narnia:

The discussion began with worries about evil and the origin of evil: 'What

makes people bad?' 'Have all people always been bad?' and so on. Talk even

tually turned to the universe and its character and finally to whether or not the

universe is infinite. My student, I judge, had never before worried seriously
about whether the universe is infinite. Michael said: T don't like to [think]

about the universe without an end. It gives me a funny feeling in my stomach.

If the universe goes on forever, there is no place for God to live, who made it.'

(...)

'Why is that so important?' asked my student, obviously surprised to find Mi

chael concerned about it.

'It's nice to know you're here,' replied Michael. 'It's not nice to know about

nothing. I hope [the universe] doesn't go on and on forever. I don't like the

idea of it going on forever because it's obvious it can't be anywhere.'157

The child's question on the universe cannot be answered by an encyclopedia, or the

Internet. Yet, all great traditions have something to say in this respect, as the fear of

being nobody or going nowhere has been recognised already by many other human

beings, seeking an answer. In contrast to the many other examples given, the philo

sophical question comes close to an existential one. Matthews points to the fact that

Michael's willingness to open up to an adult suggests that someone has treated him,

and what he has to say, with respect. Such respect is necessary and points to the cli

mate in which children themselves can discover values which they find worth inter

nalising. To stimulate this process, situations have to be created which increase such

discoveries. These situations and moments permit free thought; put time at a stand

still; and, challenge the intelligence without applying pressure. Pressure on the child
is one of the factors created by others who point to the future: when you are grown

up, when you will have to bear responsibility, etc. Such pressure impedes free and
creative thinking in the present.

Although doing philosophy with children is not to be equated with moral educa
tion or against it, it certainly has an influence on the moral education of children

themselves. Philosophy with children is an exercise in overcoming the boundaries of

1 57. Matthews, G, Philosophy and the Young Child, Harvard University Press, Cambridge, 1980, p. 87 resp. 35
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what is taken for granted or accepted. Applied to the school situation, it also is a way

of breaking through the one-dimensional pedagogical reality which is defended by
the norm of equality. Cloaked under the guise of wanting to treat children equally,
the possibility of a child becoming an individual with a view of his own is conse

quently denied. Philosophy, which creates space for free thinking may help children

to reflect on open questions of life for which every individual has to find an answer.158

Yet, one may also point to the force which is likewise the weakness of doing phi

losophy with children. When reading these philosophical conversations, one has to

admit that they are interesting and surprising as children have a fresh way of look

ing at things. Children seem more able to 'think' than adults generally realised; the

human philosophical issues do not differ so much from youth to old age; and, ques

tions of life seem to be universal, or 'eternal'. However, the issues are mostly of 'phi

losophical' and not of 'existential' concern. There seems to be a lack of human en

gagement in the sense that the problems are not just theoretical problems, or just

interesting questions, but the problem is a real problem, personally or for the world,
and an answer has to be found! It is clear that Matthews regards philosophy as a se

rious game, an intellectual adventure. He ends his book stating that there is more to

life than philosophy. This ending demonstrates exactly the limit of philosophy with

children. If the questions are really fundamental and existential, one could not easily

skip them, because there are life.

Youth organisations

The forgoing subjects were concerned with various approaches to the content of hu

man rights, within the school system. The following subject provides a different

framework within which understanding human rights can take a more practical
form. Youth organisations form another field of action and policy with which to

understand human rights for children. Not only has a child the right to associate

himself with such organisations, but these organisations often aim at a positive con

tribution to the child's personal development within a specific social context. The

circumstances in youth work, for example Scouting, are suitable to learning about

human rights in practice. Living in a community, even temporarily, with rules and

conflicting interests, but also with a uniting aim provides an appropriate working

place for children's rights in practice. To mention another example: the ideas of

Janusz Korczak on the child's right to respect and on the practising of rights by chil

dren themselves are based on his early experiences during summer camps.159
In the early years of Unesco, the role of the youth in realising the ideals of the

United Nations was studied and stimulated, as shown in Chapter 5. Youth organisa
tions are especially mentioned in the United Nations Declaration on Promotion

among Youth of the Ideals of Peace, Mutual Respect and Understanding between

Peoples in Principle V:

158. It is noteworthy that within Unesco the first philosophy forum has taken place, as it felt need to inform citi

zens on the actual knowledge and ignorance, and to give an impulse to the theme of ethical questions and

science, Paris, 14-17 March 1995.

159. Lifton, B., The king of children. A biography of Janusz Korczak, Schocken, New York, 1988, p. 48-54.
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National and international associations of young people should be encouraged

to promote the purposes of the United Nations, particularly international

peace and security, friendly relations among nations based on respect for the

equal sovereignty of States, the final abolition of colonialism and of racial dis

crimination and other violations of human rights.
Youth organizations in accordance with this Declaration, should take

all appro

priate measures within their respective fields of activity in order to
make their

contribution without any discrimination to the work of educating the young

generation in accordance with these ideals.

Such organizations, in conformity with the principle of freedom of associa

tion, should promote the free exchange of ideas in the spirit of the principles

of this Declaration and of the purposes of the United Nations
set forth in the

Charter. All youth organizations should conform to the principles set forth in

this Declaration.160

Another Resolution of the General Assembly also presented a positive image of the

youth as well as hopeful expectations for youth organisations and youth leaders:

Conscious of the importance of extending to young people an education in the

spirit of the most noble humanitarian ideals of mankind and therefore con

vinced that States, the United Nations and other international organizations,

youth organizations and society in general should undertake continuous and

permanent efforts to that effect,

Convinced that the enthusiasm and creative ability of the young could be a

major factor in the spiritual and material advancement of all peoples, the uni

versal promotion of human rights and world-wide economic and social devel

opment, (...)

Requests the Secretary-General to organize, within the framework of the pro

gramme of advisory services in the field of human rights, and in co-operation
with interested Governments, seminars with the participation of persons special

ly qualified in subjects of particular concern to youth, including youth leaders.161

At the twentieth anniversary of the Universal Declaration, a resolution was adopted
which

Recommends that youth organizations should pay special attention to interna

tional gatherings and exchanges which should lead to better knowledge and

better exchanges of views among the young in order to arouse in them an ac

tive interest in the cause of human rights and fundamental freedoms.162

160. General Assembly Resolution 2037 (XX), Declaration on the Promotion among Youth of the Ideals of Peace,

Mutual Respect and Understanding between Peoples, 7 December 1965. Implementation of this Declaration

was requested by the General Assembly in 1972, 1976 and 1988.

161. General Assembly Resolution 2447 (XXIII), Education of youth in the respect for human rights and fundamen
tal freedoms, 19 December 1968.

162. Proclamation of Teheran, International Conference on Human Rights, 22 April -

13 May 1968, Resolution XX

Education of youth in respect for human rights and fundamental freedoms, 25th Plenary meeting, 12 May 1968
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The idea of involving youth organisations in the promotion of ideals is typical of

the twentieth century, at least the first half of it, and seems to have continued within

the United Nations. In a historical-sociological essay on the image of youth, Van

Hessen points to the negative image of youth throughout the centuries, with the ex

ception of young boys educated in the monasteries to lead a the religious life. The

Jesuits attempted to counteract the negative image of youth by organising and edu

cating religious oriented groups of boys, outside the walls of the monasteries. Using
a rather militaristic symbolism, these groups were therefore called 'soldalities'. They
were in fact the first youth associations with leadership, regulations and rules for

young people. In the nineteenth century, the group life of young people started as a

form of youth care, especially for apprentices in cities like Zurich and Stuttgart, who

were far away from home and were at a loose end on their rare free Sundays. Associ

ations were established for meetings after church to help boys with presentations
and programmes on religious matters and some recreation. These mostly confes

sional organisations were joined by the coming of sports organisations, which were

both socially controlled by adults. Although suspected by young people themselves

as being artificial and 'decent', the positive effects of these youth organisations

changed the older, negative image. The organisations offered adults a perfect tool with

which to colonise the youth; and at the same time, they probably offered young people a

means to innovate and get away from the old village-based model of group life.163

The largest change in the image of the youth took place in the beginning of the

twentieth century, starting with the 'youth movement' around 1910. Within a decade

two different forms had developed independently and expanded worldwide:

Wandervogel in Germany and Scouting in England. These organisations were in some

ways complementary, but mostly replaced the existing youth clubs in villages and

neighbourhoods. They were characterised by permitting free time, free public space
and group activities of their own for the young. Specifically, these new forms al

lowed the youth to introduce more youth-like activities and take over the leadership
of the groups: adults had become superfluous in a structure of self-government.

Young people claimed a special place in society, which surprised and shocked the

interested adult world. The youth organisations made a massive effort to present

and put themselves in the forum of public interest, with banners and other symbols,

singing and yelling, vocalising their motives and aims in pamphlets and magazines.

They were present at public meetings, showed up in the world of the elite and

formed a grateful subject for modern media. As a consequence, political leaders, sci

entists and artists felt the need to address themselves to 'the youth'. This approach
reflected the totally opposite image of youth.

Although not representative of the youth in general
-

only 5% and mainly new

middle class youth participated
-

youth organisations have been significant with re

gard to their quality and respect for culture. Because many ideologies had devel

oped in the nineteenth century, and their effects were felt in engaged young people
in many different organisations, no general ideology of youth can itself be described

163. Hessen, J. van, Verbeelding van de jeugd. Een cultuursociologisch essay, in: Rijntjes, G. (ed.), Zoeken naar het

mensbeeld. Een peiling aan het eind van de 2oe eeuw, Het Spectrum, Utrecht, 1995, p. 104.
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as a historical phenomenon. Yet, an ideology of the new image of youth can be
char

acterised by the following points: (1) during the stage of youth, the human psyche
is

most sensitive to inspiring ideas of a higher order and most inclined to identify
with

and devote oneself to these ideals; (2) as the new generation, the youth is the exclu

sive bearer of the future, and therefore naturally on the forefront to progress; (3)
due

to their proximity to the original, authentic and sound childhood, youth is not yet or

only to a small extent injured by the alienation and corruption of the adult world;

and, (4) youth, as a biologically energetic stage of life, guarantees action, psycho-so
cial unrest and social dynamics. These elements of idealism, generationism, non-

conformism and activism supported the engaged youth in such organisations and

were seen as emancipating and self-organising in the eyes of the public.164
After the FirstWorld War, the intellectual interest in the image of youth increased

and led to mythical heights and politicising aggression. Adulthood was no longer

the ideal image of man, as adults were considered responsible for all the misery in

the world; being young was the superior form of a human being. Especially in the

German context, youth movements were drawn into the conflicting ideologies,

breeding intolerance and the threat of violence. No ideology could afford to abstain

from its 'own' youth movement. Whereas the German form was 'more idea than

system', the English Scouting had a stronger system, which could be applied and

developed all over the world, idealistically being oriented towards world brother

hood.165 Elements of this system have also been used by others: national-socialists,

catholics and socialists. Van Hessen points at the fact that even before the Second

WorldWar the youthmovement was already in decline. Modern forms of youth rad

icalism no longer build on charismatic, youth movements, but are eruptions of ad

hoc manifestations of spontaneous, brief youth coherence.166

Apart from the experience of a positive youth image, other effects of this shift can

be mentioned: innovation in pedagogy and education; youth tourism, camping and

youth hostels; renewal of religious tendencies; engagement in nature and culture;

sport fashion; emancipation; and, change in the relationship between the young and

the old.

Going back to the roots of the youth ideology, and causing a new image of youth,
Van Hessen notes the fact that parents of young people participating in the youth
movement were in general very positive about youth activities. The positive points
of this youth were considered as the following: the service of higher values; working
on the future of mankind; working for good goals in general; and, the wish to re

main a child for a longer time.167

164. Hessen, J. van, Verbeelding van de jeugd. Een cultuursociologisch essay, in: Rijntjes, G. (ed.), Zoeken naar het

mensbeeld. Een peiling aan het eind van de 2oe eeuw, Het Spectrum, Utrecht, 1995, p. 114-115.

165. Note the similarity with article 1 of the United Nations Universal Declaration: All human beings (...) should

act towards each other in a spirit of brotherhood.

166. Hessen, J. van, Verbeelding van de jeugd. Een cultuursociologisch essay, in: Rijntjes, G. (ed.), Zoeken naar het

mensbeeld. Een peiling aan het eind van de 2oe eeuw, Het Spectrum, Utrecht, 1995, p. 122.

167. Idem, p. 140.
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Whereas the German youth movement came to an end in 1934, when all youth or

ganisations were forbidden, the Scouting movement is still a worldwide organisa
tion in which several changes have taken place, not without struggle. The exterior

characteristics of uniforms and flag ceremonies are maintained but in a modern

form and seem to have a less dominant influence. The relation of its members to the

basic principles, the Promise and Law also seem to have changed, but commitment

to their essence has endured. In a comment on the difficulties facing Scouting in the

late sixties, Van Hessen suggested that the Scouting style reflected in the repeated
ritual of the Promise and Law was causing a kind of influence and indoctrination,

which should be replaced by the gradual discovery by the children themselves of

valuable principles and their commitment to them.168 The Scout Promise and Law

contain several principles which reflect values also promoted and protected by hu

man rights, for example, duty to others and to the Brotherhood of Man, self-disci

pline and respect for all living things, and human dignity in thoughts, words and

deeds.

Nowadays, Scouting seems to have found a new modus for its ideal and spirit.
Individual national associations can re-word the Promise and Law to ensure a con

tinuing relevance to their national and cultural circumstances. The core of the organ
isation is offering the game of Scouting, based on the ideas of Lord Baden-Powell, in

order to make free time pleasant for boys and girls, thereby contributing to the form

ing of their personalities. The game of Scouting is a form of youth work in which

boys and /or girls with increasing autonomy and therefore decreasing guidance
from adults, following a certain code of game and inspired by outdoor life, discover

their own potential and that of the world by choosing from various activities. Scout

ing has a general character and is open to all beliefs.169

Lord Baden-Powell described the aim of his work as 'to develop good citizenship

among boys by forming their character, training them' in all kinds of skills.170 His

proven method is based on commitment, progressive self-development, learning by

doing, teamwork, service in the community, and outdoor activities. Stories play a

large role in linking activities and setting up programmes, especially for the younger
children. Most well known is Kipling's story on Mowgli, used for the Scouting game
of the younger boys, who are called cubs. Additional new stories have been written

for the various games played by the younger children, either playing apart or to

gether. Although mainly an organisation of volunteers, much attention is paid to the

training of staff and stimulating the renewal of programmes and activities through

creativity.
On an international level the movement is active in the United Nations' work and

executes programmes together with Unesco and Unicef. The World Association of

Girl Guides and Girl Scouts launched the Peace Initiative, including a three year

modular programme on Culture and International Understanding for leaders to

168. Hessen, Van, J., Spoorzoeken in de tijd, Lecture for the Board of Catholic Scouts, Bunnik, 30March 1968, p. 2.

169. Translated from the aim of Scouting Nederland, which is associated with theWorld Association of Girl Guides

and Girl Scouts and the Boy Scouts World Bureau.

170. Baden-Powell, R., Scouting for Boys. A handbook for instruction on good citizenship, Cox, London, 1908.
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work on pluralism and diversity, conflict resolution, partnership, inner peace,
etc.

International understanding is promoted intensively: 'Through international
educa

tion programmes the World Association can encourage each Girl Guide /Girl Scout

to have a global outlook and appreciate the diversity and similarity of peoples and

cultures. By discovering the international nature of Girl Guiding /Girl Scouting and

experiencing other countries and cultures through activities, projects and exchanges,
each girl can become aware of global issues and, by exploration and understanding,

try to find solutions. International education helps each member to understand the

world around her by fostering awareness of world events and their implications and

by developing international knowledge, understanding, respect and friendship.'171
International friendship is practised by means of opportunities to experience life

in other countries, such as pen pal systems, international camps, 'home hospitality'
and Jamborees. In 1995, theWorld Jamboree in the Netherlands attracted 30.000 peo

ple from all over the world. The extensive organisation and range of events at the

Jamboree demonstrate the vibrancy and effectiveness of Scouting skills. Human

rights were one of the subjects of workshops and walk-in activities. The Jamboree

Friendship Award badge could be earned after participating in a large number of ac

tivities in an international community. The Jamboree provided ample possibilities
for such contacts and experiences. In an international group, scouts worked on dif

ferent forms of Community Involvement, a programme which enables scout groups
to contribute to development in their own community or elsewhere, a form of global

development. Such projects take place worldwide and range from health and envi

ronmental projects to anti-racism, peace education, narrative research and cultural

partnerships. Workshops stimulated both children and staff to invent new projects
and to seek cooperation with United Nations organisations, Amnesty International,

the World Wildlife Fund and others.

During the Jamboree, an International Youth Conference took place, where the

participants worked on various themes such as freedom of expression, the principle
of non-discrimination, and international cooperation. A final declaration, 'the Flevo-

land Charter', called upon world leaders to listen to the youth of today: 'The ability to

express our opinion and to listen to the opinions of others is essential to improve
mutual understanding and co-operation. Thus it is necessary to provide education
and combat illiteracy, and at the same time promote tolerance. (...) We would like the

United Nations to be more pro-active with respect to human rights and youth is

sues. In particular, more input by youth into the work of the United Nations is need
ed. (...) We believe that everybody has a role to play with respect to human rights.
Putting rights into practice starts in everyday life. We ask the countries of the world

to implement the Universal Declaration of Human Rights and the Convention on

the Rights of the Child. (...) We will not accept a world without hope and without

humanity.'172

171. Gi'W Guiding/Girl Scouting. A challenging movement, World Association of Girl Guides and Girl Scouts,
London, 1990, p. 41.

172. The Flevoland Charter, International Youth Conference, Lelystad, 7 August 1995.
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The evaluation report also reveals that the various forms of spirituality generated
a lot of interest. Spiritual activities provided participants with expression and expe
rience in The Other Corner; in the common inter-religious meeting, and through the

use of the religious facilities, such as a Christian church, Mosque, Synagogue, Bud

dhist and Hindu-temple tent, as well as giving information by means of an exhibi

tion and related activities.173

Long before mentioned as such, the Scout Law contained general principles closely
related to human rights. The Scouting organisation is concerned about various as

pects of human rights and also children's rights. The formulation of increasing inde

pendence of children comes close to the formulation of evolving capacities in the

Convention.

This short background and some examples show that Scouting is well placed to

contribute to the implementation of the Convention on the Rights of the Child, to

the child's right to information and to increasing the understanding of human

rights. It seems, however, that this relationship and its possibilities are not yet fully
understood.174 It is therefore recommended that Scouting principles, human rights
and children's rights are studied and linked together. Maintaining high values is not

nostalgic romanticism, nor a luxury, but a necessity in the human community.
The interest in other cultures, other religions, demonstrated during the recent

World Jamboree, shows the need to provide more possibilities of exchange on spiri
tual matters. The challenge will be to balance genuine encounters and experiences
with well-founded information and explanation, while leaving room for self-discov

ery. Various Scouting instruments could support the genuine experience of other

cultures, for example 'home-hospitality'.
A final recommendation lies in the field of using media. From the orientation on

outdoor activities, it can be derived that Scouting provides certain alternatives to

watching television and playing with computers. On the other hand, developing
skills has also led scout groups to present themselves as radio-amateurs. The use of

technical communication skills is also presented as adventure. The challenge for

Scouting will be to present an acceptable alternative to the TV and computer game

dominated lives of today's youth. This challenge may sound like an idealistic credo

from the twenties. Nevertheless, as the effects of too much electronic media interac

tion include a tendency to become easily bored, lack of dynamism, poor health, and

a distorted sense of reality, one can only conclude that scouting, which leads chil

dren to explore other sources, is necessary.

Developing communication skills

The implementation of the right to information can also find application in develop

ing communications skills. A child has to be able to communicate with others, to

make himself understood, by expressing his thoughts and feelings, to ask questions

173. Evalualierapport 18e Wereld jamboree, Scouting Nederland, Leusden, 1995, p. 66-73.

174. Yet a number of activities envisage to create
better circumstances for children, for example also: Right to Read,

Contemporary issues: literacy, Girl Scouts of the U.S.A., New York, 1990.
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and to reply to others, to engage in playing, working and living with others. In
de

veloping both verbal and non-verbal communication, the child is depending on oth

ers communicating with him: either speaking or listening to him, or at least being
at

hand. Feeling the presence of the other is the first and foremost form of communica

tion. Direct communication between human beings is most important for
human de

velopment.
As has become clear from Chapter 2, human communication takes different forms

according to the development of the child; and, the presence and active communica

tion of parents is the most supportive force. Development of proper language, which

is important both for interpersonal and social communication, is mainly learned at

home and requires daily impulses and exercise. The awareness of parents of the im

portance of developing communication skills, and their ability to communicate

themselves are the key to the child's well-being and development. Child-psychiatry
is often confronted with situations of no or poor communication with the child, of

ten resulting in total lack of confidence of the child in himself and /or others. His

main sources of information seem to be absent, inaccessible or unreliable. His right
to information included in his parents' responsibility to raise and educate him is

then violated. Only in severe cases will such a violation lead to legally supported

measures. Small violations remain a private matter, although their cumulation will

have effect on the family and other relationships. Such a tendency should be coun

teracted by offering the child possibilities to communicate in various contexts.

With respect to communication skills, other forms of communication are often

mentioned, including mass media communication. Two forms of this mediated com

munication are considered here: media education and the use of newspapers in edu

cation.

Developing communication skills in this form of communication does not only

imply technical skills. The underlying point remains the right to information related

to development. Using these forms of communication, a child may experience the

difference between social communication and electronic interaction. He may also ex

perience silence and reading discipline, confront violent programmes and the neces

sity to select, or learn to say no. Media education or the use of newspapers in educa

tion could be seen as a means of implementing the right to information, as formulat

ed especially in the articles 13 and 17 of the Convention on the Rights of the Child.

Media education

The idea of educating children in the use of media is possibly as old as the media

themselves. Learning how to use smoke signals, or how to read a book, preferably
the Bible or other holy texts, are more historical examples. Media education in the

modern sense started with the advent of film in the beginning of the twentieth cen

tury, especially after the First World War during which the power of film as propa

ganda was experienced as a threat against which the youth had to be protected. The
first regulations on the showing of films in cinemas date back to the twenties. The

roots of media education lie in the protection of the youth against the negative ef

fects of the media, a notion also found in the last paragraph of article 17.

During its short history, media education has been approached in various ways,
as a Unesco study makes clear. The ethical approach stresses learning to see the me-
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dia products according to ethical or normative yardsticks. For example, although
some papal encyclics warned that film could encourage the youth to do evil, film

could also be used for good purposes, which was supported by catholic film bu

reaus, followed by similar protestant organisations, controlling and reviewing films

and then distributing 'good' films. An aesthetic approach aims at learning to value

media products as expressions of art. This form of media education was started and

became popular in the fifties. Film-clubs were set up and high quality films were

shown at school as a form of teaching all kinds of artistic aspects of film. Learning
the typical language of image and sound was a further elaboration resulting in a

communicative approach, in which children were encouraged to use media them

selves, both for understanding the media and for learning to express themselves in

that language. With the arrival of television, new approaches developed. The influ

ence of the media, statistics on use, production and structure are elements to be

learned in the social approach.175
A critical attitude towards mass communication was developed by the Frankfurter

Schule, which pointed to the industrial character of media: bringing more of the

same in an increasing number of forms, whereby the reality created by the media is

hardly discernable from reality, which impedes critical reflection. Media education

in this view should be directed towards understanding the various functions of the

media in society and the way in which they sustain society. A similar critical ap

proach attempted to use the media as means of emancipating various groups by

making their own productions of their social situation.176

Elements of the various approaches can still be found in current media education.

Generally speaking the education in schools is aimed at knowledge about the make

up of mass media; how they are produced and used; learning the techniques of the

media by making productions; and, understanding the personal impact of media, by

learning a conscious and critical attitude towards the media. In some countries, like

Norway and Sweden, media education is part of the school curriculum. The experi

ences, however, are not always positive. Teachers feel like they are working by trial

and error and want to rely more on proper educational materials and have more

room in the school-programme. They also feel the subject is beyond their expertise
and the underlying aim, to protect children from the negative effects of mass media,

is beyond their powers. With the arrival of electronic media, their situation has

worsened as they also feel overtaken and replaced by technology. From the view of

the pupils, media education sometimes tells them what they already think they
know. Children often have better skills in some new media, like the computer, than

their teachers; and, they are not willing to speak about their media-use and interests,
if their integrity and personal choice is not respected.177

175. The first Unesco document in this respect is Media Studies in Education from 1977. Based on the course pro

grammes from many countries a general model was presented by Minkkinen, S., A General Curricular Modelfor

Mass Media Education, Unesco, Paris, 1978.

176. Enzensberger, H., Baukasten zu einer Theorie der Medien, in: Kursbuch, Vol. 20, Frankfurt am Main, 1970,

p. 159-186.

177. Stigbrand, K., Mediekunskap i skolan. Vad vet vi? Vad gor vi?, Stockholm, 19922, p. 92-93 (Valdsskildringsrfdets

skriftserie, Vol. 1 ).
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It seems against the background of the increasing stream of applications of com

munication-technology and in the light of the Convention on the Rights of the
Child

media education has to be refreshed. Media education should support the child's

right to information. This support implies that the education is aimed at a child's
de

velopment as a human being in the sense described in article 29. In short, an alterna

tive approach and attitude towards the media must be encouraged. Media educa

tion should be aimed at learning to gain information from the media, serving the de

velopment of the child's personality and his social participation. The Convention

obliges the state to formulate a policy, which takes into account both positive and

negative effects of the media. In the past the main concern has been the negative ef

fects. More recently formulated policies show a slightly broader approach. The re

cent activities of Unesco have already been mentioned in Chapter 5. They are main

ly aimed at decreasing violence on the screen, focusing on self-regulation by the me

dia. Media education is not mentioned. This subject should be taken up in the pro

grammes on basic education by children's empowerment in school.

The Norwegian government sees its policy against media violence as a means to

develop a safer, warmer and more righteous society, with an increased quality of life

for the individual. Although a creative encounter with the information society is

used as the general attitude, the policy focuses on violence as one of the negative as

pects, but takes an overall approach, including all forms of media, and engaging all

possible departments, institutions, professional groups, as well as parents and the

general public. The Norwegian Plan of Action is expressly based on article 17 of the

Convention, and the European agreements in the field of child protection from the

media.178

The Plan points not only to the known aspects of an increasing supply of informa

tion and experiences, produced by an international and commercial media industry,
but also to the decrease in culture which all national inhabitants, or even all mem

bers of the family, have in common. The controlling and corrective role of parents

with regard to media use by their children is decreasing. In socially and culturally

poor environments, the risks of children being affected by media violence are even

greater. At the same time, as modern technology allows interactivity, whereby the

receiver can decide on the viewing and timing of programmes, a direct line between

the media provider and the individual media consumer is created which impedes a

national media policy, based on regulating the access to certain programmes, for ex

ample, a prohibition on violent programmes.
The Plan aims at mobilising against violence in the media, by public debate, mak

ing the public aware of its power and responsibility and by making children and the

young a priority. Critical and conscious use of the media must be supported by
knowledge of and insight into media language. In order to make those who supply
violence in the media responsible, nordic and international cooperation must be

achieved. Measures taken include media education, control, legislation and evalua
tion by research. Media education has a broader scope and includes measures in the

field of information on films, video and computer games for both children and

178. Regjeringens handlingsplan mot void i bildemedie, Oslo, March 1995, p. 12.
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adults by a special telephone line; a newspaper on good children's films on video;
courses on violence in the media for trainers; materials for parents in other languag
es; youth theatre; intercultural media workshops; and, production of other materials

supporting analysis of films. The legislative norms for violent content will be the

same for film, video and television. Advertisements and commercials will be sub

jected to self-regulation. Computer games will be regulated as video. Distribution of
information via the electronic super highways will, as much as possible, follow the

traditional legislation. Such services include video on demand and electronic bulle

tin boards. Research will also focus on violence in computer games and comics. The

police academy will research the use of media by deprived groups of children and

youth. It is noteworthy that although parents are mentioned and the power of the

public is being mobilised by public debate and discussion fora, the school is seen as

the primary institution in forming the media attitudes of children.
A somewhat similar approach is taken in Germany where a common commission

of the Federation and the Lander has set up a framework for media education. Exist

ing activities of the school in the field of the media include the use of media in the

lessons and infrastructure of the school; the strengthening of reading culture; media

technical education; and, analysis of media messages. New tasks have been added,

as the use of computers leads to a change in professional life, and real life encounters
can be exchanged through simulation. Interaction is performed more indirectly and

electronically. The school should help to evaluate the various possibilities of the me

dia, to look through the processes and effects and, if necessary, to correct them. The

idea is to formulate a media education which is not relying on or related to the tech

nical aspects of ever newer media, but on the relatively continuous needs of the us

ers, for example the need for care, social acknowledgment, orientation and security.
In this approach, the context in which the media use takes place is taken more

into account. The analysis notices the self-evidence with which the media are inte

grated into the daily life of children; the agenda-setting role of the media for public
debate and political life; and, the domination of experience at the cost of information

value in the media messages. Children and young people often place a higher value
on what happened in the media than what happens in their immediate environ

ment. The media provide adventure and discovery, in a social context in which chil

dren have few places to play and move around. In the same way, media seem to re

place the lack of common activities at home and to substitute care and attention

from others. Experiences by means of the media and direct experiences in reality are

blurred. The media offer an illusory perfection of what is usually a struggle in real

life. The attitudes and world views presented by the media form an important
source of information for children, and serve as a point of reference which could be

contrary to socially responsible behaviour.

In the German report, the aim of media education is related to the right to free de

velopment of the personality with social responsibility. Children should be educated

to be self-determined, creative and socially responsible. Media education should

take their abilities and maturity
- the Convention uses the term 'evolving capacities'

- into account. The principle for such a media education is orientation of experience
in which senses and feelings are also involved; and, orientation of action in which

processes of problem solving, decision making, evaluation and formulation are in-
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eluded. The aim is then formulated as follows: 'Auf der Basis dieser Orientierungen

geht es um die Anregung und Unterstiitzung der Kinder und Jugendlichen bei der

Mediennutzung, bei der Verarbeitung von Medieneinfliissen, bei der Unterschei-

dung und Analyse von Medienaussagen sowie bei der Medienproduktion mit dem

Ziel einer eigenstandigen Mitgestaltung der Medienkultur.'179

Media education is seen as a task for the whole society in which various partners

play a role. First of all, the family, which is responsible for the child's access to the

media must provide alternative choices and set the example for media attitudes.

Open dialogue with respect to media experiences is stressed. The school has to sup

port knowledge and experience, media choices, value judgements and awareness.

Social and cultural associations can support children in offering possibilities for fur

ther experience and activities and can have an influence on their behaviour, as their

participation is free. Producers and media institutions also have a central respon

sibility for the programmes which they the supply, especially the provision of pro

grammes to children and youth, and for supporting children's development and or

ientation. They are obliged to produce general programmes in such a way that chil

dren are not injuriously or unfavourably influenced. Such programming requires
the respect of a code of ethics by journalists. Although article 17 of the Convention is

not mentioned, these last points have a clear reference to it.

In the further elaboration, one notices the urgency of the effective use of media in

education, of counter-acting receptive forms of information acquisition, stressing
real experience and the critical attitude of the pupils themselves. It is remarkable

that the school also should counteract the rapidly changing content of the media by

stressing the skill of detailed and concentrated observation and perception. Pupils
should be made aware of the 'Reiz der Langsamkeit' which allows situations to devel

op, and to observe, understand and analyse such situations in a balanced way.180

Overlooking the various initiatives, which show that at least there is concern and

willingness to develop policies, the crucial factor seems to be the value one attaches

to the use of media, its contents and its effects, and the way in which one responds
to the issues which arise. When parents are convinced of positive effects, they sup
port these effects by speaking about media content with their children. When they
are convinced of negative effects, they will restrict viewing time or watch together
with their children. In sum, those parents who are aware of both the positive and

negative effects, are more active in media education. In general, this applies to the

higher educated and social families.181

Amore immediate response to children's experiences with the media should take

place, both at home and in school. Such a response is easier to achieve with respect
to younger children than older children, who are more aware that a dialogue in

class, differs from the general structure of lessons.

179. Medienerziehung in der Schule. Orientierungsrahmen, Bund-Lander-Kommission fiir Bildungsplanung und For-

schungsfbrderung, Bonn, 1995, p. 17 (Materialien zur Bildungsplanung und Forschungsforderung, Vol. 44),
180. Idem, p. 23.

181. Lil, J. van, M. Vooijs, TV-opvoeding in het gezin, in: Massacommunicatie, Vol. 17, 1989, 1, p. 36-47.
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The question of values makes them more insecure. Moreover, the reading or

viewing of various media is considered a private matter. Such a dialogue, however,

can only take place if adults are willing to question their own habits of media use. At

this point, the question of whether only children need media education is rele

vant.182 When adults know that there is more to life than media consumption, but do

not have the inner discipline to switch off the button and arrange alternative activ

ities, how can children learn an independent attitude towards the media? In the end,
it seems that one has to taste and evaluate the difference between doing things one

self, in real encounters with others, and consuming what is programmed by others,
which means depending on their views and what they have to offer.

Media education is first of all education, learning to make responsible choices, in

view of a certain aim. The main skill is to be aware of one's mental attitude when us

ing media. The first thing to learn in the field of the media seems to be that there is a

choice, and that one can limit the interaction with media oneself. The second thing
to learn is that the media itself teaches mainly the opposite: keeping the attention of

the user as long as possible, by all kinds of techniques. The third thing to learn is

that reality as one experiences it oneself is the primary source of information. The

fourth thing to learn is that the media present its content with the force and illusion

of reality. One of the recurring issues in children's philosophy is the discussion on

'real versus not-real', which shows how children are confused by television.183

When the aim and essence of information is human development, the possibility
of learning from the media about how to become a real grown-up human being
should be questioned. This question may underlie all media education. In this way,
attention can be focused on both aspects mentioned in article 17: not only protecting
the child against injurious materials; but, also, pro-actively stimulating the quest for

beneficial information. In this approach, a continuous dialogue regarding the child's

experiences, including those encounters with the media seems to be the most natural

and best tool to broaden his view on himself and the world. In those dialogues, the

child's negative experiences, for example fear or misunderstanding, can be met and

turned into an awareness of media influence and use.184 Conversations can also take

place within the scope of philosophy for children or in the framework of values edu

cation. This approach makes media education independent of the actual media form

regardless of whether the experiences are based on surfing the Internet, watching a

video or playing a computer game. It should be noted that most media education is

still media-related, focusing on television, although the use of computers, for exam

ple for searching the Internet, becomes far more important, and there is even less reg
ulation protecting children.185 Media education should be balanced by paying atten-

182. Theunert, H., B. Schorb, 'Mordsbilder' - Kinder und Fernsehinformation, in: Televizion, Vol. 8, 1995, 1, p. 23-24.

183. Rondhuis, Th., Filosoferen met kinderen, Lemniscaat, Rotterdam, 1994, p. 60-70.

184. This method of increasing awareness of one's reactions to media content, not necessarily limited to the case of

children, is also advised by the Dalai Lama in: The Dalai Lama, The Power ofCompassion. A Collection of Lectu

res by his Holiness the XIV Dalai Lama, Thorsons, London, 1995, p. 135-137.

185. See for example, the concern about unfair marketing practices also threatening also the privacy of children, in:

Montgomery, K., S. Pasnik, Web of Deception. Threats to Children from Online Marketing, Center for Media

Education, Washington, 1996.
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tion to the print media which will in general promote reading.
The technical skills

seem to need less attention as most children will independently start to use media,

but as a social and professional skill the necessity of computer education
is apparent.

Newspapers in education

Implementation of the right to information should also take place in the world of

newspapers. As far as it is still
a print medium, it offers the opportunity

to read at

one's own pace and to read at random or to select after browsing. The newspaper

can serve as an instrument for seeking information. It can also be used
as a means of

expression. Mostly, this freedom of expression is considered as a journalist's right,

but a newspaper is still expected to present information as objectively and pluralisti

cally as possible. Yet, the freedom of expression of the individual can be served by

newspapers, when space is provided for letters to the editor.

What do newspapers have to offer
when it comes to the right of the child to infor

mation? Most newspapers aim at the general public, but are often not accessible for

children. Yet, historical examples prove that newspapers can be a useful
instrument

for children, in which to find information and to express themselves. Janusz
Korc

zak, who as a doctor, author and pedagogue, established an orphanage for Jewish

children in Warsaw, and clearly saw the value of children's newspapers. He organ

ised a weekly newspaper in which the children and workers
at the orphanage wrote

about their experiences and exchanged messages. He wrote:
'In an educational insti

tution without a newspaper the staff seems to
me uncoordinated and desparate, pot

tering and grumbling, going around in circles, leaving
the children without orienta

tion and control, proceeding ad hoc and at random, without a developmental path

to the future. A newspaper links firmly one week to another; it binds the children,

the professional staff and the service staff into an integral whole.'186

The newspaper served as the conscience of the orphanage, from which everyone

could learn something about himself and others. The importance of the newspaper

as a form of communication in the eyes of Korczak as pedagogue is revealed in his

essay 'On the School Newspaper' in which he set up the requirements for a good

school newspaper, and gave advice to the editors.187 Combining all his capabilities,

Korczak managed in 1926 to set up a newspaper for and with children, Little Review,

which was distributed as a weekly supplement to the Polish national newspaper,

Our Review. The children were reporters and regional correspondents and were en

couraged to comment on their situation in daily life. Korczak himself wrote from

time to time about political and official news, explaining it to the older children. He

ordered that like all journalists the children had to be paid for their work.188 Within a

year, Little Review had 2000 very young correspondents, and was extended from two

to four pages. It was Korczak's belief that everything a child wrote about was impor
tant. The response to the newspaper surprised everyone as hundreds of letters

186. Korczak, J., How to love a child (1920), in: Wolins, M. (ed.), Selected Works of Janusz Korczak, Warsaw, 1967,

p. 403-404 (National Science Foundation Washington).

187. Korczak, J., The Child's Right to Respect (1929), in: Wolins, W. (ed.), Selected Works of janusz Korczak, Warschau,

1967, p. 501-523 (National Science Foundation Washington).

188. Gdrtzen, R. (ed.), Een mensenleven voor het kind: Janusz Korczak (1878-1942), Kok, Kampen, 1994, p. 48.
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poured into the editorial office. To the boy who reported being slapped by his moth

er and father for sliding on the carpet, Korczak wrote: 'Parents hit when they have

problems and they're short of patience. Tell them not to hit you immediately, but to

warn you that if you don't do as you are told, they will hit you in half an hour. That

will give them time to calm down.'189 It is noteworthy that Korczak retired as editor

when the very young reporters were edged out by teenagers, and the topics of rela

tionships between parents or teachers and children shifted to politics, dating and sex.

In the last decade, many more children's newspapers have appeared. These pub
lications take different forms, sometimes blurring the distinction between newspa

per and magazine. A typology of children's newspapers is discussed in the follow

ing paragraphs.
The children's column in the typical newspaper aims expressly at children and

appears at a fixed time and place. The children's pages in a general newspaper usu

ally only comprise one or two pages and often appear weekly rather than daily. An

exception is 'Kik-page' in the Belgian De Gazet. Newspapers for children go a bit fur

ther as they are separate publications aimed at children, but written mostly by

grown-up professional journalists. The Primeur is such a Dutch newspaper, which,

after heavy financial injection and editorial planning, has survived190 and has solved

the problem of expensive independent distribution, as it is now delivered free, along
with some regional newspapers. Another example is the French weekly Le Journal

des Enfants. In contrast to newspapers for children, the children's newspaper, like the

Little Review, is a publication by and for children.

School newspapers are often also written by and for children, but their content

and distribution is often limited to the school and its pupils. Such newspapers give
an immediate possibility to comment on daily life in school. Although they are

called newspaper they are mainly produced in offset, and not printed on newsprint.

Newspapers for pupils often use the newspaper form and material, but are inciden

tal and contain educational material written by adults to be used in lessons at

school. An example was the Kinderrechtszeitung, a special of the Ruhr Nachrichten on

children's rights. A different example is the British YX, Youth Express, published by

Daily Express and Crime Concern, directly distributed to secondary schools once a

term. It is comprised of one-third 'hard issues' and two-third 'lifestyle issues'.

Other newspapers, either regular or incidental, can also be written by children or

often young people, covering general news or specific serious youth topics, treated

from the children's point of view and explained in terms understandable for chil

dren. Such topics can be human rights, developmental cooperation or the environ

ment. Children's Express is an example in the United States of a newspaper composed
and written by child journalists. Such press offices run by children give insight into

the selection by children and provide them with media experience 'behind the

scenes'. General newspapers can also be used by children as an educational tool. The

newspaper in the classroom becomes a reading matter and educational matter, as

children develop skills to read and use newspapers, understanding that information

189. Lifton, B., The king of children. A biography of Janusz Korczak, Schocken, New York, 1988, p. 173-174.

190. Hemels, J., Vunderink, N., Gedachten en kanttekeningen bij het herverschijnen van Primeur, in: Literatuur

zonder leeftijd, Vol. 7, 1993, 26, p. 10-12.
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is important to world orientation and to participation in democratic decision making.

In this provisory typology, newspapers for children differ according to frequency
of circulation, the active involvement of children, the role of adults, aim and scope.

From the point of view of children's rights, the active involvement of children

should take priority. The main motives behind providing a newspage for children

include: keeping in touch with customers; recognising that the young are the readers

of the future; meeting the needs of every target group, by creating for them a special

space; and, providing information to a specific group. Interests are divided among

marketing specialists, journalists and media educators.

As long as the newspaper as such is not accessible to children, a youth page or

children's newspaper provides children with the possibility of acquainting them

selves with a newspaper and informing themselves. However, this is will only work

when the content is related to the world of children, in order that they can recognise
their own life environment. Writing for children is not very easy: 'The most difficult

aspect of children's newspapers is the fact that you have to be on the same wave

length as the young reader. Children and young people want to know something,

they are curious. What you are writing must be simple and accessible, but not chil

dish or patronising. You are not allowed to be unclear; you cannot expect previous

knowledge. This puts a heavy burden on the journalist, who has to go one more time

through all news and current events, and reproduce them in a short and lively way.

And how independent are you in fact vis-a-vis the children? What elements do you

offer to help them to read and think critically?'191

An example of a combination of the two focal points, understanding human rights
and developing communication skills, can be found in the newspaper projects in the

classroom. One of the efforts of the media to reach children is the project Newspa

pers in Education (NiE), which is executed in many countries, and coordinated by a

national foundation or organisation.192 In essence it is a service to schools, which can
decide to run a project on the news or other items, with the help of regular newspa

pers. For a certain period, newspapers, sometimes from different publishers, are de

livered in the classroom. The national organisation provides the teachers with pro

posals for lessons and relevant material.

The positive side of such a project is that children are consciously confronted with

newspaper reading. For the benefit of their socialisation process, they can learn to

read a newspaper, and can form the habit of informing themselves in this way. The

negative side could affect the developmental process of their personalities. This is

because news, in whatever way it is presented, is a selection. In most cases, the selec
tion shows the extreme phenomena of the world and mankind: war, catastrophes,
conflicts, violence, murder, the polished words of the world leaders, and the glam
our and fall of entertainment stars. Such sensationalism may give rise to distorted
views of reality.

191. Halewijn, M. van, De strijd om de jonge lezer, in: De Standaard, 8 September 1990.

192. See for a recent study: Steen, J., World Survey on Newspapers in Education (NiE) Programmes, Report by Jan Vin-

cens Steen, NiE Project Supervisor, Norske Avisers Landsforbund for the International Federation of News

paper Publishers (FIEJ), FIEJ, Paris, April 1995.
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Much of the value of the project depends on the consciousness and attitude of the

teacher. How critically can he look at the production of news? Is he able to analyse
the way in which articles are built up? Does he know the mechanisms which work

within an editorial meeting where decisions are made on the total presentation of

today's newspaper? Does he knows the power play between management, share

holders, advertising companies, editors and journalists? In short, knowledge of the

communication processes within the media institutions is also necessary.

Recently, a newspaper project was related to human rights. Newspapers can pro
vide children with the right to the 'free word' and the right to be heard and seen, as

expressed in a Swedish Newspapers in Education project on the Rights of the Child.

In cooperation with Radda Barnen, the Children's Ombudsman and financed by the

Ministry of Social Affairs, a competition was launched for school children under the

name Fri Fantasi which encouraged children to express themselves in whatever

form: poetry, theatre, newspaper, exhibition, video or film on the rights of children.

General newspapers published advertisements, telling the general public that 90.000
children were working on their rights. School classes, about 3200, received informa

tion on the Convention on the Rights of the Child and the Children's Ombudsman.

In an evaluation of the project, it was mentioned, that although journalists were es

pecially informed about the background of the competition, namely to make the

Convention widely known, their well-meant articles showed interest in the activities

of the children, but often lacked the perspective of the child, one of the main points
in the Convention's implementation. Many teachers found it very difficult to let

their pupils be on their own for these studies on children's rights and to let them

take care of their own learning processes. These teachers could not abstain from

their traditional role as teachers. Although the focus of the preparatory material was

on the children's situation in their own country and in their own neighbourhoods,
the media and the pupils /teachers tended to focus on children far way, which often

resulted in a more generalised and static image of the child.193

Following up this project, Newspaper associations in Norway and Sweden en

gaged in a survey based on panels of young people in which 110 newspapers partic

ipated. Three hundred young people, 15-16 years of age, took part in panel discus

sions, expressing how they felt about the way their own age group is depicted in the

press. Not only did they all agree that newspapers presented them in a negative

light, but they provided concrete examples of the lack of truth in much of what is

written. These young people could not recognise themselves in the articles written.

Newspapers were considered as enemies, out to get young people to boost their

sales by painting a distorted picture of young people. Front-page headlines could

not be relied upon: newspapers suffered from a loss of credibility. These youth pan
els enabled the young people to regain some confidence as they could give their

views and provide information on their own terms, which supported their positive

self-image. As far as young people are depicted positively in the newspapers, it is

only in the context of sports or raising money for good causes. In general, young

193. Subenko, G, Report on the Swedish NiE project on the Rights of the Child, presented at the International NiE

Conference on the Rights of the Child, 14-15 September 1995, Stockholm.
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people are not covered much in the newspapers; and, most are left
with the feeling

that their daily lives are not valued highly. With regard to news coverage, the youth

panels preferred to read about young people, work, future possibilities and
leisure.

Confronted with the contemporary pressure presented by the media, focusing on

the world problems of war, hunger, poverty, disaster, conflict, violence, crime, rape,

abuse, threats to the environment; and, health hazards such as Aids, cancer and

more recent fatal diseases, young people are feeling helpless as the future of the

world lies in the hands of people they can never influence. Caring for the environ

ment is something for younger children. Older children are realistic: any contribu

tion, like collecting batteries, is insignificant in relation to the global game being

played with the future of the world as object. Most young people have no strategy to

cope with this helpless situation. As they can hardly shut their eyes to it, they are

preparing themselves mentally for possible unemployment, a reduced standard of

living, lower consumption and restrictions on motoring.194
Both Nordic experiences have given impetus to a global opinion poll organised

by the Newspapers in Education projects which have asked children from twelve

years old and upwards to give a commentary on what they have read in the newspa

pers and to write in fifty words what they would like to have changed in their own

life or in the world. The results of this poll Give a Voice to the Children, in which more

than 300 newspapers from at least 20 countries took part, were presented at the

Stockholm Conference on Newspapers in Education and the Rights of the Child,

14-15 September 1995.
195

Three fundamental items were abundantly required by the responding children:

peace, equality and freedom for everyone. Some of their expressions included: 'War

should stop because they shoot people and children lose their parents and become

dependent on rich people' (Noel Steve, 4 years, Belgium); 'Quiero que haya muchos

libros, quiero que haya muchas bibliotecas y muchas pizarras para escribir y dibujar.
Quiero que hayan mas bibliotecas con muchos libros de todas las clasas, para que la

gente estudie y aprenda' (Marco Augusto De la Cruz Martinez, 7 years, Dominican

Republic); 'The one thing which I find destroying our world is money. Money is giv
en to ordinary people in millions. People who entertain us or play a game for a liv

ing get millions. What really gets me is that there are starving people in other coun

tries who need that money' (Danielle Samways, 8 years, United Kingdom); and, 'An

inexpressible human being is worse than a dumb animal! Right of expression should

top the list of all other rights given to human beings' (Ulhas Shashikant Shete, IX A,

India).

In reading the many comments by the young people on this unusual opinion poll,
Professor Kazunao Miura expressed his conclusion: 'Children view the world

through innocent eyes. They respond candidly and openly to the things that grown
ups have taken for granted or have given up as impossible or have consciously

194. Raundalen, M., J. Steen, Ung i avisen, Avis i Skolen, Norske Avisers Service- og informasjonskontor/ Tidning-
en i Skolan, Tidningsutgivarna, Oslo, 1994; Shorted version in English: The younger generation and the press,

Oslo, 1995.

195. Fiedeldij Dop, P. (ed), Give a Voice to the Children, Global Opinion Poll 1995, Newspapers in Education and the
Rights of the Child, Stichting Krant in de Klas, Amsterdam, 1995.
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stayed away from. This kind of innocent awareness should be the starting point or

the basis for problem solving, whether it's an environmental problem
or a problem

of war. By listening to the voices of children, grown-ups can gain insight into the

state of our world.'196 As this Global Opinion Poll has astonished many journalists
and editors of newspapers, it has been decided

to continue this new form of commu

nication between the younger generation and grown-ups in a yearly publication of

messages from children in newspapers.

The Newspapers in Education projects can be related to human rights in several

ways. As the above mentioned examples have shown, newspapers can help to real

ise the child's right to information by providing him with information about his gen

eration, their interests and views; and, information on events in the neighbourhood,

country and world can help him to understand, to form his views and to prepare for

participation. Children have a right to know, as the Swedish project brochure said.

Newspapers can help to realise the child's freedom of expression by giving him

space to comment and to contribute; and also by paying attention to his views on

community events and activities. Newspapers should be accessible to children.

Another relation between newspapers and human rights for children is the use of

newspapers as a tool for learning about human rights. In newspapers mostly viola

tions of human rights are found. There are several possibilities on which to focus in

projects: human rights in general, internationally or locally and, children's rights in

general, also internationally or locally. It is only in the latter case that children can

possibly speak from their own experience and give an opinion on situations at

home, in the street, at school or clubs. In the classroom, the paragraphs of the Con

vention which seem important and interesting can be discussed, and then children

can read the newspapers to determine if there is any relationship between the arti

cles and the paragraphs. The possible questions include: Are children and their situ

ations presented as problematic or are children presented as a vital force? Is there a

tendency to focus on children far away and to ignore the situation at home? Another

approach could be to take something interesting and timely from the newspapers

and to look for related paragraphs in the Convention. These approaches would be a

means of informing children of their own rights, as prescribed by the Convention in

article 42. It is noteworthy that only in the Swedish project were the Rights of the

Child taken as the focal point. In materials from the Netherlands, for example, the

Universal Declaration was used for describing human rights. This example relates

more to the implementation of article 29(b) than to article 42 of the Convention on

the Rights of the Child.

Children and newspapers could have a fruitful relation, if some of the recommen

dations on the purposes and practice of newspaper reading were taken into account.

Such recommendations would include the practice of children learning how to deal

with newspapers in a critical manner. Not only visiting but actually working at a

196. Comments by Kazunao Miura, associate professor of Ehime University, in: Fiedeldij Dop, P. (ed.), Give a Voice

to the Children, Global Opinion Poll 1995, Newspapers in Education and the Rights of the Child, Stichting

Krant in de Klas, Amsterdam, 1995, p. 119.

441



newspaper, in the form of an apprenticeship or otherwise would reveal the mecha

nisms with which newspapers are produced. Children should be seriously ap

proached and informed. It is beneath their dignity and a misunderstanding
of devel

opment to print only recreational matters on the youth-page. Children should not

only be informed, but also have the opportunity and means to express themselves
in

various ways through the media. Such expression could be realised, for example,

through youth-commentaries, diaries such as 'A day or week in the life of...', a spe

cial telephone-line for reporting to the newspaper, and writing articles. These media

activities could provide adults with an interesting view on the situation of children.

Children should receive serious commentary from the people involved, or at least a

response to their views. Following up on all of the 'custom-panels' is important to

show that the opinion of children counts.

As a newspaper by and for children was already possible at the time of Korczak,

such children-run newspapers should also be possible nowadays. Affluent societies

have even less of an excuse for denying the necessary means to children. One might

argue that children would rather use the Internet as a means of communication

among each other. This argument may be true but might also have some possible

negative implications: the ability to read printed matter would decrease even more;

the challenge of writing and expressing something of value in public decreases as

the electronic medium is even more timely than printed newspapers and often re

flects a quick dialogue or chat rather than a well-founded and thoroughly elaborat

ed presentation of facts and opinions. When the latter occurs on the Internet, such

parts will necessarily be printed. Stressing the merits of newspapers and print me

dia, the century old Malayala Manorama, India's largest selling daily, expresses its

concern: 'It is true that radio and audio /video cassettes have made a great impact on

children. They provide a great amount of information too. But mostly children's pro

grammes on the TV fail to develop an ability to synthesize information, which is vi

tal in moulding one's attitudes and values at an early age. The images that appear
on the TV in rapid succession reduce the mind to a sponge, merely absorbing all that

it sees. Reading, on the other hand, acts as a catalyst for the imagination and encour

ages creativity.'197
Most of the activities of the Newspapers in Education projects have been set up in

response to the awareness on the part of newspapers that newspaper reading is de

clining and they clearly want to invest in children as readers and future subscribers.

As long as newspapers are just looking for a new group of readers or wanting to es

tablish reading habits for the new generation, the motives are self-serving. This mo

tive was openly admitted at the opening of the Stockholm conference by the Direc

tor-General of the International Federation of Newspapers Publishers (FIEJ), but he

found no contradiction in it as the written press is a pre-condition to democracy and

prosperity. This freedom and affluence is made possible not only through the exis

tence of honest, professional and talented journalists, but also by able and ambitious

entrepreneurs ready to invest their money in publishing. They are not all idealists,
but what counts is that as many citizens as possible should have access to the writ-

197. Mohanan, N., Newspapers in Education, an Indian experience, Malayala Manorama, Kerala, 1995, p. 6.
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ten information and analysis provided by the press. No one could possibly pretend
'that the role of informing, of educating, of providing critical analysis

of the day-to

day events and movements in our societies can be provided by the visual media,

however important their role may be in other respects, in alerting us, for example,

through their immediacy and impact, on matters which deserve our attention.'198

The right to information in the Convention requires, nevertheless, the true motive

which is to honestly listen to children, regardless of age, and be moved by their need

for real answers and information. It is important to take into account the needs of

younger children, as there is a tendency to write for older children. Article 17, with

its reference to the aims of education in article 29, gives ample indication of the atti

tude which is expected of mass media with regard to children. Time and again the

attitude of adults is decisive in the realisation of children's rights. Journalists should

receive extra training in taking a child's perspective on the world's events, and en

large their knowledge of children's rights, on the understanding that much of dis

seminating knowledge of the Convention depends on their activities and conscience.

In a practical sense, projects on media use could be carried out with the coopera

tion of schools and libraries. Libraries possess materials for comparative and addi

tional information. As children are used to visiting libraries, they will learn to find

these materials as well. Media projects on human rights should concentrate on in

forming children of their own rights, related to the Convention, and on encouraging

them to express their opinions and feelings about justice and injustice; the balance of

rights and duties; and, the balance between adults and children. Such expressions

require a response from the adults, responsible for youth policy, activities or other

wise involved. In addition to such responses, input from wise human beings would

go a long way towards helping to understand the complexities of life.

Conditions of realisation

In the foregoing section, some possibilities for the implementation of the right to in

formation are roughly described. As the right to information includes so many dif

ferent aspects, another approach might be to return to the theoretical concept of the

information process. The right to information points to the information process,

underlying the act of informing oneself or being informed. Concerned with the

question how the right to information can be realised, one can also consider what

conditions of the information process should be necessary to the implementation of

the right to information.

These necessary conditions can also be helpful in forming an information policy

based on the Convention. Voorhoof concludes that, based on the wording of articles

13 and 17, the Convention requires States to develop an information and media pol

icy: 'The coherence between article 13 and 17 is important because it includes a posi

tive obligation of the state to develop a pro-active policy for the benefit of the child's

198. Balding, T, Opening Remarks, The International NiE Conference on the Rights of the Child, 14-15 September

1995, Stockholm, p. 2.
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right to freedom of expression and his right to information. That is precisely the po
litical interest and the potential added value of the UN Convention with regard to

the freedom of expression and information for children.'199 The implementation of

the right to information should be based on the various requirements with which

the child's information process should comply. The different forms of communica

tion processes of which the information process forms a part, as discussed in Chap
ter 3, show that one can discern information suppliers, information content and re

ceivers/seekers of information. A fourth element is the environment in which the in

formation process takes place. The requirements for the child's information process
will also have to take into account the various aspects of the child's developmental

process, as referred to in Chapter 2. The following describes the general conditions

for realisation of the child's right to information.

Information suppliers
With regard to the requirements to be imposed on information suppliers, an initial

question concerns who are these suppliers of information. The Convention on the

Rights of the Child mentions, inter alia, parents, legal guardians, family members,

schools, mass media, and the State. Both individuals and institutions are mentioned,

but in fact only individuals can act and bear responsibility. This individual respon

sibility is of utmost importance in the implementation of human rights, especially
where the normative force pervades all acts and activities. 'Mit anderen Worten,

hinter jeder Handlung eines Menschen wird eine Wille vermutet, und daher ist er

auch "verantwortlich" fiir diese Handlung. Tatsache jedoch ist, daG die Menschen

was auch immer sie tun, gewohnlich nicht "handeln", sondern auf einen aufieren

Impuls "reagieren".'200
The first condition regarding information suppliers is therefore that they act with

conscious responsibility, which means not out of reflex and social conditioning. This

condition applies not only to parents but to the political officials as well because in

as much as responsibility is concerned, they have much in common.

According to Jonas, parents and statesmen have three aspects in common. The

first aspect relates to the totality or globality of their responsibility. Parental respon
sibility is concerned with all aspects of the child's well-being, physical health, per
sonality development, language development, and play. Nothing is excluded. The

same holds true for political responsibility. It is impossible to think of something for

which the State is not responsible. Every modern State, even a democracy, is in a cer

tain sense total; care or responsibility is applied to the totality of life. The second

common aspect is the continuity of this responsibility. There are no holidays in par
enthood, nor can statesman just turn off. The third aspect is the most important. This
notion of parental and political responsibility includes a duty with regard to the fu

ture. The goal is to raise a happy human being; someone who is able to live and to

bear this responsibility in the future. The same goal applies to the political scene.

199. Voorhoof, D Media(recht) en kinder(recht)en, in: Verhellen, E. (ed.), Kinderrechtengids, Mys & Breesch, 1995,
Vol. 1, 1.9, p. 31.

200. Balsekar, R Duett der Einheit, Der Ashtavakra Gita Dialog, Context, Bielefeld, 1991, p. 16.
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This approach should also create and enable human beings to be responsible and

autonomous.201

The Convention clearly provides for the duty to take responsibility in the general
article on parental responsibilities, article 18, and in the specific article on mass me

dia, article 17. The responsibility of those involved with mass media must be partic

ularly stressed as the child often has direct access to the media, and his use cannot

be completely covered by the parental responsibility. The omnipresence of media,

which blurs the demarcation line between the public and private spheres, is exactly
the reason why media institutions, and the individuals involved, are held respon

sible for the media's effects on society. In the same way as the State has to respect hu

man rights, as an impediment to its all-pervading power. In essence, everyone is re

sponsible for ensuring the child's right to information. The burden may not be

placed on the shoulders of one party, for example parents or the State, in an effort to

shirk one's responsibility. The motivation for this common responsibility must be

the protection of the rights of the child and hence his dignity and well-being within

the meaning of article 29 of the Convention, the aims of education.

In the background of the modern information society and the rapid development of

the information super highway, lurks the character of information which causes dif

ficulties for the legal formulations of rights and duties in the information sphere.
The traditional concepts and definitions have been superseded. Although technical

inventions have always given impulses and affected the communication processes
-

one only has to think of the invention of the printing press
- modern inventions are

affecting communication in an accelerating sense. Telecommunication has extended

the scope of interest and activities both in the private and the public sphere, by
means of satellite television. Most broadcast systems in Europe have developed
commercial broadcasting, which surpasses public broadcasting, and brought the

foundation of the latter for discussion. The improvement of computers has led to the

extension of telematics whereby various 'media' are combined and integrated. Con

vergence of techniques have also made it possible to digitalise information, and

make sources of information available in various forms. The technical impulses have

mainly affected the various ways of producing and supplying information. Less at

tention has been drawn to the variety of users and their needs
-

many new informa

tion products are made available, accompanied by the story of user needs, but these

often seem to be imposed 'needs'; technical applications in search of users. Many

products based on new technology and infrastructure, like the Internet, still have to

prove for what type of communication processes they are useful.

In an attempt to clarify the justifiable expectations and activities on this highway,
debates have been launched in the form of a proposed charter. Koers discerns the in

formational relationship between individuals, between individuals and private or

ganisations, and between individuals and the State. Information is defined as every

combination of data, speech, sound and /or image, admittedly a non-definition, as

201. Hermann, I. (ed.), Hans Jonas, Erkenntnis und Verantwortung. Gesprach mit Ingo Hermann in der Reihe 'Zeu-

gen des Jahrhunderts', Lamuv, Gtittingen, 1991, p. 119-122.
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everything is considered as information. 'The reason for this choice is that every def

inition of the concept of information draws limits which can detract from the envis

aged vast influence of the charter. (...) Even a rather neutral definition raises ex

tremely fundamental questions, which are better left open when the aim is: to have

the widest freedom possible for the individual.'202 This argument can also be used

with respect to the Convention. In every informational relationship, everyone has

the right of 'informational self-determination'. Koers considers this term better than

'informational self-development', because the latter term is more socially related,

and involves a developmental process and aspiration. Freedom and control (right to

have a say) are essential to self-determination, as they concern all aspects of the

communication event: form (technology used), process (with whom), content (of the

message), and aim (why and whereto) of informational relationships. Restrictions

are permitted to the extent they are necessary to protect public interests. Additional

noteworthy rights include the right to refuse to receive certain information, or to

supply to others; and, the right to information about information...! Without infor

mation about information, an individual cannot determine whether he actually
wishes to exchange information; and, the duty to make clear the aim and nature of

information offered, before actually exchanging information. Individuals also need

to be protected against overly aggressive and obtrusive companies.

Therefore, an exemption from these duties related to personal information should

only be allowed by law in order to prevent the socially /economically weaker from

too willingly yielding their rights. The specific responsibilities of the State include

preserving the plurality of information; ensuring equal conditions of access to infor

mation provision and exchange, both for citizens and social organisations; and, tak

ing care that information funded by the State, will be available to citizens in a basic

form for the lowest possible cost and with the least possible hindrances.203

This summary shows that no special mention is made of children. The notion of

self-development is excluded in this context. The access to information funded by
the State, is a right of the citizen and is related to costs. The Convention on the

Rights of the Child points in a different direction, as the access to information is

clearly related to self-development.
Another condition for information suppliers is openness with regard to their

sources and work methods. This condition requires that the intentions of the infor

mation suppliers must be honest. A mixture of information and advertisements can

not be discerned by young children, and does not support their development, but

mainly their consumption. In general, when adults or the media behave as though ly
ing and betrayal are acceptably as normal conduct - 'that's the way it is' -

they cannot

require or expect that children all by themselves will refrain from imitating such be

haviour. Openness and honesty also impose on information suppliers, the duty to

avoid manipulating information in order to serve their own aims. Necessary adapta
tion of information should only serve the needs of the child and his development as a

202. Koers, A., Rechten en plichlen van het individu op de elektronische snelweg. Aanzet tot een handvest, Cramwinckel,
Amsterdam, 1995, p. 12 (Fatima-reeks 1, Rathenau Instituut).

203. Idem, p. 39-41.
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human being. Such conditions inevitably apply to parents as well as to the media
or

the State.

A further condition is to put the accent on quality products. There is no excuse
for

unqualified or subliminal answers to children or for cheap and easy productions
made simply because they are only for children. Learning to be critical and to dis

cern quality is an important part of the child's developmental process. Children

should therefore be offered high-quality products.
In the sphere of the media, Van Run has said: 'Good journalism is always the fruit

of talent, diligence and erudition, and the lubricant of money from the general bud

get should preferably never come up.' He notes that the quality of information can

be endangered when the freedom of the journalist is affected by the mental environ

ment in which he works, and he, therefore, feels unable to write freely. Alternative

information and opinions are then sifted and not taken up. He is also critical of what

is really worthwhile and says that 'plurality can help to overcome the self-restraint

applied by the press. But for the receiver of coloured or one-sided messages this

helps only halfway. He should not be charged to run errands at various information

suppliers. Besides, information which really counts is more thinly sowed than one

may think. Apart from the daily newspapers and the weekly opinion magazines half

of all printed matter could disappear without making the audience poorer in the in

formative sense.'204 If this holds true for the print media, what would be left of the

audio-visual sector, especially when one notes the lack of child-oriented informa

tion. The small number of programmes makes the requirement to create quality pro
ducts even more cumbersome.

Accessibility and availability are two other conditions for the implementation of

the right to information. Accessibility requires that the library be public; be accessible

and intended for all; and, offer a plurality of information, reflected in the selection of

materials. Free access points to the necessity of not hindering the use of information

sources. These hindrances could take various forms. Physical hindrances can be rela

ted to buildings and furnishings. They should be fit for use, by young and old. Tech

nical equipment must meet the needs of the users, be both easy and quick to use, and

provide the basis for thorough research. In other words, differentiated access accor

ding to the skills of the users. Psychological hindrances may also be caused by the

style of presenting services, for instance, when services are not presented as being in

tended and open for all. People with a social and cultural background different from

the dominant society, should be able to recognise that services are also intended and

beneficial for them. Free access to a service means little when this service is miles

from home. A geographic spread of facilities serves the accessibility of information by

ensuring that children do not have to travel long distances or wait long before using

the facilities themselves. Sources of information have to be made accessible by under

standable cataloguing and signposting, from the perspective of the user.

Accessibility also requires that arrangements be made for the financial aspects of

information, as no one should be excluded, for example, from use of the library and

access to information for financial reasons. Access to information protected as a hu

man right should not be limited by financial hindrances, but instead be considered

204. Run, H. van, Altijd beperkt. Over de persvrijheid, Nijhoff, Dordrecht, 1990, p. 14 resp. 23 (Inaugural lecture).
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as a state's obligation to provide free access to the public domain. Legal
obstacles

may also negatively affect the use of information as a general source for citizens.
The

state should therefore protect the rights of users to have access to information
which

has been funded by public money and which serves the general organisation of so

ciety. This public information which belongs in the public domain, should be made

freely accessible and available through modern technology. The state is not a mer

chant but a servant for its citizens. With respect to other types of information, the

state should create a balance between the justified rights of authors to remuneration

and the equally justified rights of the general public to take note of another human

being's expression of ideas.

The requirement of availability refers to the way in which sources of information

are presented. A too small collection will offer too little free choice for the users.

Large collections need understandable guidance and cataloguing. Opening hours

must meet the needs of the users and be adapted to their patterns and life styles. Al

though technology makes it possible to consult many services at home, the physical

availability of sources in the form of books and other media must be the final result,

to which requirements of efficiency and prompt service must be applied. Good

cooperation between various media institutions increases the availability of the re

quired sources of information.

In a broader sense, media institutions, schools and libraries form institutional dis

tributors of information for children. They should also meet the condition of profes
sional guidance. Such guidance involves teaching how to seek, process and evaluate

information. As no institution can fulfil all information needs, good references to al

ternative sources or institutions are also part of guidance.
As in this study, information is put in the context of human development, a pref

erence for human encounter and contact could be expressed. This contact provides

possibilities for both guidance and an information source in itself, a factor some

times underestimated.205

Information content

Based on the provisions of the Convention, a whole range of criteria applicable to

the content of information can be listed. Quality criteria refer to the positive effects

expected: social, spiritual and moral well-being and physical and mental health;

and, the social and cultural benefit. These criteria can also refer to the envisaged di

rection: developing the child's personality and talents; preparing him for an active

life as adult, and, fostering respect for basic human rights, cultural values, and, the
natural environment. Other criteria point to expected negative effects: not-injurious
to the child's well-being. The requirement of pluralistic information is satisfied by
the Convention's requirement of a diversity of cultural, national and international

sources. Information studies206 also point to other requirements such as that infor-

205. Dresen-Coenders, H., Betrouwbare en toegankelijke informatie, toetssteen van een demokratische houding.
Tnformaatsie' een modekreet?, in: Jeugd en Samenleving, Vol. 1, 1971, 1, p. 6.

206. Most studies do not taken children into account, but can be useful as a general guideline. See for example'

Cuilenburg, J. van, D. McQuail, Media en pluriformiteit, Wetenschappelijke Raad voor het Regeringsbeleid,
Den Haag, 1982.
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mation should be reliable, useful and understandable for children. Based on a hu

man right, the content of information should also invite to self-judgement.

Although it is difficult to establish quality criteria in general, some approaches
have been developed for various types of media, including those related to children.

Quality criteria for children's books are the object of an 'age-old' discussion, which

never stops, and perhaps should not stop.207 In the more recent field of youth infor

mation, brochures play an important role. Criteria for brochures aimed at younger

people take into account both form and content. Brochures should be attractive,

with a balanced typography in 'youth style', and maintain a good balance between

form, content, seriousness and humour. Readability is related to an accessible style
with not too many difficult words or an explanation of such words and, no long sen

tences, with a pleasant tone, not paternalistic or too popular. Other criteria are reli

ability, including correctness and actual validity with references to concrete situa

tions and procedures; and, completeness with regard to the approach to the subject,
and references to other organisations.208

The quality of children's programmes on television has been researched by
Nikken. He admits that no objective criteria or instruments exist with which to

measure quality levels. Evaluation of quality has therefore to rely on individual

judgements of the groups involved: children, parents, producers and critics. Parents

discern seven quality criteria: understandability, aesthetic quality, engagement, en

tertainment, harmlessness, reliability and models of identification. Compared to

their judgements of programmes for adults, the criteria understandability, identifi

cation models and aesthetic quality identified by them for children's programmes

are new. Understandability can be satisfied by a more simple structure when telling
stories and by an adequate content and choice of words. It is also noted: 'Obwohl die

Eltern der Anwesendheit von Identinkationsmodellen am wenigsten Bedeutung bei-

mafien, ist sie dennoch charakteristisch fiir Kinderfernsehprogramme, da die sozial-

emotionale Entwicklung der Kinder in vollem Gange ist. Auch Kinderprogramme
sollten den Kindern geeignete Vorbilder menschlichen Verhaltens bieten.'

Parents who are not aware of the importance of identification models on televi

sion, are also probably not aware that their own behaviour is a model for their chil

dren. Harmlessness is the only criterion applied to all researched types of pro

grammes: news, drama, education and comics. Criteria also differ according to the

educational background of parents, and to the age of the children. 'Offensichtlich le-

gen gebildete Eltern mehr Wert auf ein lehrreiches Kinderprogramm, wahrend we-

niger gebildete Eltern das Fernsehen fiir ihre Kinder eher als Unterhaltungsmedium
betrachten.'209 Parents consider the criteria of harmlessness and identification mod

els for older children less important than reliability.
In the field of social or community information for young people, attention has

been focused on the communication process where use is made of both electronic

207. Vries, A. de, Wat heten goede kinderboeken?', Querido, Amsterdam, 1989.

208. Houwer, J., Criteria voor de beoordeling van folders jongereninformatie, Stichting Jongereninformatie, Amersfoort,

1992.

209. Nikken, P., Eltern fordern Qualitat im Kinderfernsehen. Ergebnisse einer niederlandischen Studie, in: Televi-

zion, Vol. 8, 1995, 1, p. 31 resp. 32.
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data and an intermediary. It is often thought that once all information has been

stored in a database, all problems are solved. However, the primary flow
of informa

tion is between the young client and the intermediary, and this is interpersonal
com

munication. Only the secondary flow is between the information source and the

intermediary. Quality criteria for the intermediary related to the primary flow in

clude a preference for a generalistic approach beyond specialisation; flexibility,
sen

sitivity for the context of the question and the client; a preference for immediate ac

tion instead of references; cooperation with local networks; immediate accessibility
to various and adequate sources of information; a preference for problem-solving
with the social structure of the client; and, sufficient knowledge and ability for this

information work.210

In general, the aim of youth information is related to counselling, mostly on prac

tical matters like work, education, finance, health and housing. The target group is

generally young people from about 15 years old and on.211 The Council of Europe
has promoted this form of providing information to young people by a Recommen

dation, which has been elaborated in a European Youth Information Charter.212

Two remarks are relevant at this point. The UN Convention on the Rights of the

Child does not mention any age categories, so all children up until 18 years old are

included and should be enabled to exercise their right to information. Furthermore,

the aim of information and education as described in the Convention not only points
to social participation, but especially to personal development, and even beyond.
The information envisaged indicates further development: from information to

knowledge, to insight, to wisdom.

Environment

The environment in which information processes take place influences the processes
themselves. The environment can be adapted according to an integration of infor

mation and youth policy at various administrative levels. The aim should be to pro

vide a stimulating environment in which children are invited to use their curiosity
and critical sense; and, to seek by themselves what they might find interesting or

necessary. The environment may also bear witness to the understanding that pro

cessing information requires an absence of disturbing elements, in other words: a

silent space is the natural environment for working with information and reflection.

Such an environment excludes other disturbing sources of information like adver

tisements. The environment should support the need for the reliability of informa

tion and avoid being influenced by introducing other motives.

The envisaged information and media policy should of course take into account

the societal context in which the information processes take place. A policy which

210. Graaf, H. de. Nut en onnut van elektronisch dataverkeer, in: Katus, J., H. van Ewijk, I. van der Zande, Jeugd-

voorlichting, jeugdinformatie. Een verkenning, Coutinho, Muiderberg, 1992, p. 103-104.
211. Lange, D. de, L. Rutjes, Handboek jongereninformatie. Methodiek voor het informatie- en advieswerk, Boom,

Amsterdam, 1994.

212. Council of Europe R (90) 7, Recommendation concerning information and counselling for young people in

Europe. The European Youth Information Charter was adopted in Bratislava by the 4th General Assembly of

the European Youth Information and Counselling Agency (ERYICA).
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only seeks to react to market conditions, and for instance, sees public institutions as
the public library as only additional to the free market, is based on an overly narrow
view of society and democracy. Human rights, and institutions working for their re

alisation, should be considered and supported, regardless of economic circumstanc
es. Their legitimacy goes beyond the impulses of daily politics. The technological
impulses should be judged on their contribution to society's sustainability and not

stimulate unhampered production. Innovations should benefit the general public
and improve communication processes instead of confusing people with unwanted

information and applications. The free choice of every human being should be the

basis for improvements. If necessary, regulations should be made based on this fun

damental freedom.

In this respect, one may also view a change of paradigm, which points to the

higher ideals of the Convention. Laszlo describes this change as follows. The cogni
tive maps that shaped the modern world are in rapid evolution. Now that humanity
is about to enter the third millennium, the cognitive map of mastery over people and

nature had better shift to a map highlighting cooperation and co-evolution. Such a

shift is happening today, as human consciousness is being raised and contrasted

with the previous domination map: anthropocentric, eurocentric, atomistic, con

sumptive, hierarchial elements are exchanged for elements of organic approach, di

versity, connection and communication, sustainability, and participation. 'In its ap

plication to society and the economy, the domination map highlighted the applica
tions of technology and the accumulation of material goods, and promoted a power-
hungry, compete-to-win work ethos. The holistic map emphasizes the importance of

information, and hence of education, communication, and human services over and

above technological fixes, the accumulation of material goods, and the control of

people and nature.'213

The need for a media policy based on human rights is a demonstration of this

new paradigm. The short history of the Children's Ombudsman in Sweden shows

that in the field of mass media a number of comments have been prepared as a com

mentary on article 17 of the Convention. This clearly shows the need of the active in

volvement of a child's advocate in the field of media policy, as otherwise children's

rights and interests are overlooked when, for example, new media law, film censor

ship, public broadcasting and media research are on the political agenda.214
Voorhoof requires an active media policy of the state, as choices in the field of me

dia have a wide ranging effect on society and children. The role of the state in media

policy is to regulate, organise, finance and stimulate, and to create the main condi

tions for the maximum benefit of the democratic, cultural and educational capacities
of the information and communication structures.

213. Laszlo, E., The evolution of the holistic cognitive map, in: Laszlo, E I. Masulli (eds.), The Evolution ofCognitive

maps. New paradigms for the twenty-first century, Gordon and Breach, Yverdon, 1993, p. 63-64 (The world fu

tures general evolution studies, Vol. 5).

214. Angdende artikel 17 i FN:s barnkonvention, Dnr BO 5:401/94, 28 November 1994, Barnombudsmannen, Stock

holm, 1994; En grans for filmcensuren, SOU 1993:39, Dnr 64:233/93, Barnombudsmannen, 30 September 1993,

Stockholm; and, Synpunkter pd dcpartementspromemorian (Ds 1994:76), En radio och TV i allmanhetens tjanst,

Departementets diarienummer KU94/2331ME, Barnombudsmannen, 9:224/94 1 November 1994, Stockholm
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There is a need for the extension of a media structure which provides sufficient

guarantees that the viewer, reader, listener will be inspired to think critically. There

is a need for information media which instead of rocking the individual to sleep,

stimulate young people and adults to conscious and active participation
in their en

vironment. Such a constructive active stimulating policy is based on fundamental

rights in which children's rights are integrated. Attention should be paid to the in

formative and educational function of the media for all ages. Self-determination

should be ensured. An active information and media policy includes the positive

stimulation and active support of national and local initiatives.

The policy should be directed more towards positive stimulation than restrictive

and negative regulation. The dominance of economic values should
be exchanged

for the value of democratic use, the basis for alternative media policy. Voorhoof also

proposes looking at the effect of the media. The distinction is not between printed

and other media, but between alienating and emancipating culture; between repres

sion and liberation.215

These conclusions parallel the earlier mentioned aspects of the implementation of

the right to information. However, some developments show that the consequences

of the Convention have not yet been integrated in the various forms of policy re

garding children up to 18 years old. A main problem is the decentralisation of inte

grated youth policy: the knowledge about human rights should not stay at national

level, but should also be present at local level. With the promises of the Convention

and the rapid change of subsidiary policy, new institutions are sometimes created

which quickly contribute to over-bureaucratisation. If it is not possible to avoid

creating such new centres, their activities should be restricted to five years, to see

whether they really have contributed to the rights and interests of children. In the

field of information policy a more integrative approach is needed as the availability

of various sources of information makes it more difficult for children to decide what

direction to take.

As an example: public libraries

In seeking the means of realising the child's right to information, the public library may

prove to be an institution which would meet the above mentioned realisation condi

tions and also contribute to a necessarily integrated information policy with regard to

children. In short, the aim, tools and conditions of the public library will be considered

to verify this possibility and to see whether public libraries can serve as an example.

Aims

The eldest examples of public libraries underline the public access and the benefit

for children. 'In Halicarnassus in Asia Minor in the second Century A.D., the works

of a man honoured by the city were placed in the city's libraries at public expense in

215. Voorhoof, D., Media(recht) en kinder(recht)en, in: Verhellen, E. (ed.), Kinderrechtengids, Mys & Breesch, 1995,
Vol. 1, 1.9, p. 72-73.
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order to instruct the youth; this provision, while instructing broad access, was prob
ably of greatest benefit to the children of the local aristocracy.'216 The extension to

other social groups in society took a long time and is not yet finished. The develop
ment of public libraries finds its roots in the nineteenth century. The historical devel

opment of libraries reveals their aim and role in society. The first public library activ
ities began in the social and economic context of the transition to an industrialised

society which formed an industrial proletariat. In the cultural and political context,

spiritual, social and political movements gave birth to bourgeois liberalism and, lat

er, the socialist labour movements. The first free public library, sponsored by tax fi

nances was established in Petersborough, New Hampshire, United States. The first

'Library Act' was passed in 1848, when the Commonwealth of Massachuchetts, ena

bled the City of Boston to establish a free library. The Public Libraries Act of 1850 in

the United Kingdom gave rise to the Public Library of Manchester in 1852. The ex

amples in the United States and the United Kingdom were followed by European
countries, each in their own pace and form.217

As a result of private initiative, libraries were also established for certain social

groups: labourers and factory workers, the middle-class, or the upper-class, accord

ing to their inclination to provide educational relaxation, or refinement of culture.

These libraries reflected social classes and were considered by the liberals as insuffi
cient and discriminating. They therefore envisaged a public service, initiated or at

least sponsored by public finances, which would be intended for all and freely ac

cessible to all.218 Public funding, free accessibility, and a general plurality of available
collections and services have remained the professional criteria for using the term

'public library'. Interference from the authorities was considered contrary to the aim

of the public library. Nevertheless, it was argued that state interference was necessary
to provide the legal bases for establishing public libraries in local communities.219
McColvin pleaded for 'the chance to read' and considered the five fundamental

principles endorsed by the public library movement. These included the ideal that

public library support is an obligation of government and should not be left to pri
vate initiative. Management and financing should likewise be executed by the gov

ernment. The public library should be freely available for use by all citizens. The

contents of the library should, within limits, meet the needs and wishes of citizens in

the field of reading and information. The public library should be independent and

safeguarded against political, moral or religious interference. Financial support, es

pecially for book selection should be refused.220

216. Dix, T, 'Public libraries' in Ancient Rome. Ideology and Reality, in: Libraries and Culture, Vol. 29, 1994, 3, p. 289.

217. See for a recent survey: Poulain, M. (ed.), Les Bibliotheques publiques en Europe, Editions du Cercle de la Libra-

rie, Paris, 1992.

218. Nuiver, J., The 'Public Library Idea'. De bestendigheid van een ideaal in tijden van voor- en tegenspoed, in:

Nuiver, J. et al. (eds.), Ter informatie... Opstellen over heden en toekomst van informatieverzorging en biblio-

theekvoorziening, NBLC, Den Haag, 1989, p. 188-189.

219. This argument was for example put forward by Greve
- librarian of the Dutch Parliament -, in his dissertation,

which introduced the first public libraries in the Netherlands, although legally supported State financing did

not occur until 1921. See: Greve, H., Openbare leesmusea en volksbibliothekcn, Maas & Van Suchtelen, Amster

dam, 1906.

220. McColvin, L., The chance to read. Public libraries in the world today, Phoenix House, London, 1956, p. 12.
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Not only was the role of public libraries debated by the social movements and

professionals involved, but it was also discussed at an international level. Within the

ambit of Unesco and supported by the International Federation of Library Associa

tions and Institutions (IFLA), a Public Library Manifesto was adopted in 1949, to

support the development and spread of public libraries.221 The Unesco Manifesto is

reflected in many national library laws and policies. The Manifesto was revised in

1972222 and again in 1994. The revised Manifesto is now aimed at convincing local

and national authorities of the fundamental values protected by public libraries and

their important contribution to the community and democracy in general.223
The Manifesto derives from the fundamental human values of freedom, prosper

ity, the development of society and individuals, and the need for well-informed citi

zens who are able to exercise their democratic rights and play an active role in soci

ety. In turn, participation and democracy rely on satisfactory education and free and

unlimited access to knowledge, thought, culture and information. The public library
is defined as the local gateway to knowledge, which provides a basic condition of

life-long learning, independent decision making and cultural development for the

individual and social groups. Furthermore, the Manifesto is related to the Statute of

Unesco as it proclaims Unesco's belief in the public library as a living force for edu

cation, culture and information, and as an essential agent for the fostering of peace

and spiritual welfare through the minds of men and women.

The Manifesto sets forth the principles of public library services, such as equal ac

cessibility for all, without discrimination. The principle of plurality requires that ma

terial must be relevant to the needs of the different age groups and reflect current

trends and the evolution of society, as well as the memory of human endeavour and

imagination. The principle is further safeguarded by the principle of independence:
collections and services should not be subject to any form of ideological, political or

religious censorship, or commercial pressures.
In the key missions which relate to information, literacy, education and culture,

explicit references to children are taken up as the core of public library service.

Creating and strengthening reading habits in children from an early age, is men

tioned first of all. Furthermore, the imagination and creativity of children and young
people should be stimulated. The other items of the mission do not mention children

specifically, but are generally applicable to them as well. Such items take up various

forms of education, including self-conducted education; and, opportunities for per
sonal creative development.
With respect to cultural life, the Manifesto seeks to promote awareness of cultural

heritage, appreciation of the arts, scientific achievements and innovations; provide
access to cultural expressions of all the performing arts; foster inter-cultural dia

logue; and, favour cultural diversity, by supporting, inter alia, the oral tradition.
In order to serve the community, the library should aim at ensuring access for cit-

221. Unesco Public-Library Manifesto, published in: Unesco Bulletin for Libraries, Vol. 3, 1949, 7, p. 242-244.
222. Unesco Public Library Manifesto, revised in 1972, in: Unesco Bulletin for Libraries, Vol. 26, 1972, 3, p. 129-131.
223. See appendix for the complete text of the Unesco Public Library Manifesto 1994, as published by IFLA,

Den Haag, 1995.
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izens to all sorts of community information and at providing adequate information

services to local enterprises, associations and interest groups. It is also considered
a

task of the library to promote literacy, both in the traditional and modern sense by

supporting and participating in literacy activities and programmes for all age

groups, initiating such activities if necessary; and, by facilitating the development of

information and computer literacy skills.

A short comparison with the previous formulations of the Manifesto makes clear

that the main elements of free access for all; promoting reading habits with varied

collections; public funding; and, specific legislation have remained, but differences

in accents and approaches are significant. Whereas the formulation of 1949 consid

ers the public library as 'an agency for popular education', the 1972 text speaks of 'a

principle means to make culture available to all'. In 1994, the public library is 'the lo

cal centre of information'. A shift in accent is made from education (1949) to culture

(1972) and then to information (1994), although these three terms are present in all

manifesto's related to the goals of Unesco. Another point of difference is the focus on

children. Although public libraries were 'primarily intended to serve the education

al needs of adults they should also supplement the work of the schools in develop

ing the reading tastes of children and young people helping them to become adults

who can use books with appreciation and profit'. The orientation on the future over

shadows the child's joy of the present. In 1972, children's library usage deserved a

special paragraph focused on special provisions for children. 'Youth-land' should be

created in the libraries. 'The children's library can then become a lively, stimulating

place, in which activities of various kinds will be a source of cultural inspiration.'

Age is mentioned as the first intolerable discrimination in access to the public libra

ry in the 1994-version. 'All age groups must find material relevant to
their needs.' As

already mentioned, this version addresses governments, both national and local. In

1949, an appeal was made to every citizen as a potential user of the library which

should be an institution operated by people for people. Educationists, social and

cultural workers and community leaders were addressed in 1972. In line with this

historical development, the international community and its institutions can be con

sidered as the next stage of a supportive and legislative framework. The focus and

definition of the public library's aim can also again turn to education, stressing one's

possibilities and responsibilities for self-education and life-long learning. Some

expressions begin to sound familiar. The work of the public library, however, is

beyond labels.

A comparison with the articles of
the Convention on the Rights of the Child and es

pecially its reference to the aim of education in article 29 reveals various similar ref

erences. Personal development is mentioned in the Manifesto several times. Respect

for different civilisations corresponds with the Manifesto's aim of fostering inter-

cultural dialogue and favouring cultural diversity. The fostering of peace and spiri

tual welfare is a Unesco expression which is found in both texts. Preparation for a re

sponsible life in a free society, an aspiration of the Convention, can be achieved by

the library services of community information and support of interests groups,

which may also include educational
and vocational information as mentioned in ar

ticle 28(d) of the Convention. The right to participation in cultural life, mentioned in
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article 31 of the Convention includes access to performing arts, and opportunities
for personal creative development, as proclaimed by the Manifesto.

In the field of literacy, the Manifesto provides references similar to those in the

Convention's article 28(3). As was shown in Chapter 5, explicit reference to the habit

of reading, as proposed by IBBY, was not accepted in the final text, but the dissemi

nation of books remained, and, public libraries can be seen as one of the main distri

bution channels for children's books. Respect for minority languages is expressed
both in the Convention, articles 17(d) and article 30, and in the Manifesto. The

library's support of oral tradition may also serve this aim. The Manifesto explicitly
mentions the principle of non-discrimination including a prohibition against age
discrimination. As a result, one has to conclude that children have access to the li

brary services, as a right.224
This short study of the development of theManifesto and the comparison with the

Convention on the Rights of the Child, reveal that the Manifesto is in line with the

spirit and many provisions of the Convention on the Rights of the Child. On the basis

of their aims, the Manifesto and the public library should therefore be considered as

means of contributing to the implementation of the child's right to information.

The legal status of the Manifesto is limited. It has been formally approved by the

Intergovernmental Council of the Unesco General Information Programme, but not

presented and adopted by, for example, the General Conference. The Manifesto is,

nevertheless, the basic document for public libraries on an international level and

from the viewpoint of human rights. It protects fundamental human values. As the

Manifesto has inspired other Charters and Declarations with regard to the aims of

the public library, additional support for its goals can be found in these texts at a na

tional level. The Charter for Public Libraries in the Netherlands, for example, expli

citly states: 'Public libraries play an important practical role and have substantial

professional responsibility with regard to human rights and fundamental freedoms

which are recognised by international law and the Dutch Constitution. These in

clude the freedom of expression, the right to take part in cultural life, the freedom to

seek, receive and impart information and ideas, the freedom of thought, conscience
and belief and the right of citizens to have their privacy respected.'225 The explanato
ry note to the Charter explicitly refers to the international standards set by, among
others, the International Convention on Civil and Political Rights (articles 17, 18, 19),
the International Convention on Economic, Social and Cultural Rights (article 15);
and, the European Convention on Human Rights (articles 8, 9 and 10) and the corre

sponding articles in the Dutch Constitution.

A distinction must be made between the aims of the public library as adopted by
professional associations and the aims formulated in national legislation. The latter

acknowledges the values to be realised by public libraries and gives legal protection
to those values and the role of the library.

224. Discrimination based on age may have recently become a highly debated topic in society. Children are, how

ever, never mentioned. Even when age-discrimination is said to occur at 'all ages', adults of 30, 40, and 50

years old are envisaged, not children.

225. Statuut voor de openbare bibliotheek, adopted by the Dutch libraries in 1990; and English edition: The Charter for
the Public Libraries in the Netherlands, NBLC, Den Haag, 1991, p. 3.
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Funding and legislation

The Manifesto also focuses attention on funding and legislation, and states explicit-

ly:

The public library in principle shall be free of charge. The public library is the

responsibility of local and national authorities. It must be supported by specif
ic legislation and financed by national and local governments. It has to be an

essential component of any long-term strategy for culture, information provi

sion, literacy and education.

The principle that the public library shall be free of charge has always been ardent

ly defended by libraries and needs legal protection to be guaranteed in periods of

economic crisis or political change.226 Based on the principle that public libraries

should provide general access to information and be available to everyone, libraries

must, as a consequence, avoid creating barriers in any form. Free access to public li

braries can only be guaranteed by considering them as collective facilities financed

by public funds. According to Danish Library Law, the responsibility for the selec

tion of the media may not be delegated to a private company. Efforts in Sweden to

run libraries by contracting out have dramatically failed.227As a result, the threat of

local budget cuts have evoked a large campaign228 and an official proposal for a li

brary law, which is to be decided upon at the end of 1996.
229 The activities of the

public libraries which are aimed at attracting children and adults with poor reading
habits would be contradictory, if at the same time financial barriers were created

which impede people from using the library. The impact of the principle of free li

brary use can be measured by the effects the Public Libraries Act introduced in

1975, in the Netherlands, when this freedom was legally established for children up

to eighteen years of age. As a result, 500.000 new readers were registered as mem

bers.230 Nevertheless, the Netherlands should not be considered a good example in

so far as principles of funding are concerned. In contravention of all library princi

ples, the same Act obliged the libraries to charge adults a fee. The situation has

worsened since 1987 as legislation has weakened the position of users, especially
children. Decentralisation leaves the issues of funding and children's services to the

226. See for historical roots and an early survey of this principle: Ranganathan, S., A. Neelameghan, A. Gupta,

(eds.), Free Book Service to All. An International Survey, Mysore Library Association, Asia publishing House,

Bombay, 1968.

227. Lonnerblad, B., Contracting out
- an alternative for public libraries?, in: Scandinavian Public Library Quarterly,

Vol. 26, 1993, 2, p. 8-10.

228. Curman, P., B. Ragnerstam, Nationalkampanjen Radda Biblioteken. Slutrapport, Stockholm, 1993.

229. SOU 1995:84, Kulturpolitikes inriktning. Slutbetankande av Kulturutredningen, Kulturdepartementet, Stock

holm, 1995; See also the commentary of the Swedish
Council for Cultural Affairs, which stresses the necessitv

of a special paragraph for children and young people in the proposed library law: Yttrande over Kulturutred-

ningens slutbetankande, Kulturradet, Stockholm, 1995, p. 136-144.

230. Bekking, R., Nederlands Bibliotheek
en Lektuur Centrum: 'Bibliotheken stimuleren verkoop van boeken', in:

Nieuwsblad voor de Boekhandel, Vol. 143, 1976, 15, p. 688.
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local authorities.231 In stark contrast to the rest of the world, including the profit-

oriented United States and developing countries, Dutch authorities can and have

obliged the libraries to charge even children. As demonstrated in an example,

younger children up to the age of ten were no longer individual members
of the li

brary, when children have in fact been charged. In comparison to similar libraries

the decreasing percentages were significant and the decline in children's member

ship has not been restored after five years.232 Charges imposed on children in other

communities yield similar results of decline and only a part restoration of the for

mer number of members.233 Children with poor reading habits are quick to stop us

ing the library and seek other activities and passivities. Such a tendency will coun

teract all the efforts to combat the various forms of illiteracy. Although some chil

dren have probably continued reading, 'illegally' using the membership card of an

other family member, this development demonstrates a lack of respect for children

as individuals and does not support their personal choice and responsibility to use

the library.
Kohnstamm takes up the library in his study on the social and personal develop

ment of the young child and states with regard to the situation in the Netherlands:

'Our country is rich in children's books, children's book shops and children's librar

ies. The local government has nothing to do but to finance libraries in such a broad

way that children can have a free membership. Computerisation and security re

quire investments which formerly were not necessary, so the library cannot be a

cheap service. But an easily accessible public library with a beautiful department for

children should be the pride of every town and village. Unfortunately, this is far

from the case everywhere. Attracting adults and children who have Dutch as a sec

ond language, also costs a lot of money. But the money spent here [on the library]
seems better spent than on language lessons for unwilling nippers.'234 Subsequently,
Kohnstamm makes a plea for more information for parents with regard to language

development and the importance of reading; and, for the national government to

recommend that local governments spare the libraries in further budget cuts.

In fact, the reading ability of school children requires frequent reading, to a de

gree which can only be met by the public library. Schools will find it more difficult to

refer to the library when children have to pay for it. This situation has created an il

logical state of affairs in which children have a right to education (in fact an obliga
tion), but the necessary provisions are not governed by the same regime. If parents

231. The principle of freedom of charge for children, still present in the draft of the Law on Welfare, disappeared

during the parliamentarian debate in which the local communities wished to have as little national influence

as possible. Nuiver, J., The 'Public Library Idea'. De bestendigheid van een ideaal in tijden van voor- en tegen-

spoed, in: Nuiver, J. et al. (eds.), Ter informatie... Opstellen over heden en toekomst van informatieverzorging
en bibliotheekvoorziening, NBLC, Den Haag, 1989, p. 198.

232. Annegarn, I., Effecten van jeugdcontributie in de openbare bibliotheek Huizen. Verslag van een onderzoek, PBC

Noord-Holland, Alkmaar, 1995, p. 7 and 22-25.

233. Tweede Kamer 1985-1986, 18957 (Welzijnswet), nr. 7, Voorlopig Verslag CommissieWelzijn; Memorie van Ant-

woord.

234. Kohnstamm, G., De sociale en persoonlijkheidsontwikkeling van nul tot twaalf jaar, in: Diekstra R et al

(eds.), Jeugd in ontwikkeling. Wetenschappelijke inzichten en overheidsbeleid, Wetenschappelijke Raad voor

het Regeringsbeleid, 's-Gravenhage, 1992, p. 96 (Voorstudies en achtergronden V75).
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are so easily impeded from arranging a library membership for their children, chil

dren should not be dependent on them for their access to information at the library.
Children should have an equal opportunity to benefit from the library services.

Therefore Nuis declared: 'Freedom of charge, no fees for children is an achieve

ment which has amply proved and deserved its cultural meaning. Certainly, it is a

lure. But every civilised country lures its children to books. There is no shame
in that.

Not doing so is a shame.'235 The political will to prioritise the library board's freedom

of appreciation has been greater than the government's will to take responsibility for

the rights of children.236 However, prevention against the charging of children for the

use of libraries can only be effectively achieved through national legislation.

Hoefnagel has analysed the Dutch Library Act of 1975. The principles of freedom,

equality, plurality, development, protection of the vulnerable and quality are all ac

knowledged, but the aim is to provide equal opportunities of development for all.

The focus of the Library Act is on permanent education. Therefore, the educational

and informational roles of the public library are stressed. The classical freedoms are

acknowledged, the library is instrumental in ensuring the freedom of citizens, but

the aim is the stimulation of higher forms of freedom: to develop one's talents, to

unfold.237

In the course of time, the aim of the public library has been variously formulated

to be instrumental to the more limiting aims of culture or welfare as set by occasion

al policies. Thereby, the library risks losing its character as a basic service,238 funda

mental to the needs of all, and not only to those social groups or priorities which

have been suddenly discovered by an inventive bureaucracy. Due to its universal or

ientation, the public library can be easily related to other fields of society like educa

tion, welfare, culture, information provisions and leisure time. The public library

can and should, however, never fully identify or be identified with any of these

fields, as it will thereby lose its uniqueness and essential identity. 'The library, estab

lished at the crossroads [of education, information, cultural and social networks],

does not identify itself solely with the movements of the lofty, nor solely with mar

ket activities. Who enters a library will not be smashed by a sultry silence, nor over

powered by a noisy market. The library keeps to the middle way, connecting temple

and agora, and lets them co-exist, open to everyone.'239

235. Nuis, A., cited in: Feifen en Meningen, Vol. 9, 1992, 2, p. 3. His opinion expressed as Member of Parliament has

changed, having become State Secretary for Culture.

236. See the parliamentary debate in the Netherlands
at the occasion of the draft revision of the Copyright Law in

connection with the EU-Directive on lending rights, Tweede Kamer, 1994-1995, 23247, 25 April 1995 (Wijziging

van de Auteurswet 1912 en de Wet op de Naburige rechten in verband met de richtlijn van de Raad van de

Europese Gemeenschappen van 19 november 1992, PbEG 1992, L 346/61 betreffende het verhuurrecht, het

uitleenrecht en bepaalde naburige rechten op het gebied van het
intellectuele eigendom).

237. Hoefnagel, F., Wetgever en cultuur. Uitgangspunten
en beginselen van de wetgeving op de terreinen van het

onderwijs, de wetenschap, de publieke omroep,
het openbare bibliotheekwerk, het sociaal-cultureel werk, de

kunsten en de musea in de jaren 1973 tot eind 1987, TjeenkWillink, Zwolle, 1988, p. 204 (Dissertation).

238 Bakker, M., De openbare bibliotheek. Een doorgeefluik
van de beschaving, in: Nuiver, J. et al. (eds.), Ter infor

matie Opstellen over heden en toekomst van informatieverzorging en bibliotheekvoorziening, NBLC,

Den Haag, 1989, p. 21.

239 Koren, M., Tussen tempel en agora. Cultuur
in het openbare bibliotheekwerk, NBLC, Den Haag, 1989, p. 59.
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The efforts of the library aim at keeping all roads open to the many places of
inter

est in order to prevent certain fields from becoming inaccessible and unattainable
for

human beings. The accessibility has to be defended by the library to protect equal op

portunities for personal development and for participation in social life for everyone:

democracy. Such a role is vulnerable and deserves therefore a democratic basis in na

tional law, which acknowledges the public library's identity and mission.240

The Manifesto also requires that nationwide library coordination and cooperation
be ensured. Therefore, legislation and strategic plans must also define and promote
a national library network based on agreed standards of service.241 Moreover, the

public library network must be designed in relation to other types of libraries at var

ious levels. A nationwide network-approach will only come about when a national

policy is developed, based on legislation, which sets a premium on cooperation.242
Furthermore, no national policy on for example the promotion of reading can be ex

ecuted, unless the basic services of the public library are legally acknowledged.243
Decentralisation of national responsibility has become common in several Euro

pean countries, including the Nordic countries and the Netherlands. The protection
of human rights is, however, an obligation of all governmental authorities, on what

ever level, with the final responsibility falling to the national authority, since the

state has signed and ratified human rights treaties and is bound by international ob

ligation. If decentralisation cannot prevent national legislation from requiring the

public libraries to charge for book lending
- known as the lending right in copyright

law, or perhaps more aptly called a 'library tax'? - then it should not be able to pre

vent the government from legislation that public libraries are obliged not to charge
children for making use of libraries services. In short, to impose various forms of fi

nancial charges on children, on whatever legislation they may be based, is contrary
to their human rights, especially their right of access to information.

Role in society

The enormous changes that have taken place in society due to the continuous devel

opment and expansion of communication have also impacted on libraries, particu

larly with respect to the infrastructure for the collection, transmission and dissemi

nation of various messages. In this respect, the MacBride Commission described the

changing role of libraries, under the title 'From Libraries to Data Banks': 'Libraries

and documentation centres are probably the oldest and most common sources of

classified, stored knowledge and information. Nevertheless, there are no satisfactory
analytical surveys or statistics on the number of libraries in the world today. (...) The

240. Bibliotheken en omroep als publieke zaak. Advies aan de regering, Harmonisatieraad Welzijnsbeleid, 's-Gravenha-
ge, 1988 (Advies 53); and a thorough study by Hoefnagel, F, Bibliotheken en omroep als publieke zaak. Een analyse
van deWelzijnswet en de mediawet, Harmonisatieraad Welzijnsbeleid, 's-Gravenhage, 1988 (Dwarskijken 14).

241. See for instance the Advice of the Dutch Library Council: Advies over de Notitie openbaar bibliotheekwerk van de
minister van Welzijn, Volksgezondheid en Cultuur, Rabin, Den Haag, 1991.

242. Popma, L., Bestaat de Openbare Bibliotheek Nederland? Bijdrage tot de strategie van een bedrijfstak, in: Biblio-
theeken Samenleving, Vol. 20, 1992, 12, p. 406- 411.

243. Leertouwer, L., Zorg voor de bibliotheek, Lezing op het symposium Collectiebeleid openbare bibliotheken
8 mei 1996 te Bussum, in: NBLC Info, 1996, 27, Annex Symposium.
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uneven expansion of libraries and their services is indicative, particularly since it

shows the low priority given to book collection in many countries. Originally, librar

ians were simply custodians. But libraries have gradually become service centres for

the general or specialised public. Public libraries now have a central role in the so

cial, educational and cultural life of many communities, providing more than facil

ities for reading and study. (...) Both social and technological changes are in many

places challenging some of the traditional roles of the library, no longer the sole im

portant source of collected information, and causing transformations in library or

ganizations and services. (...) Multiplication of such [new electronic computerized]
networks is a significant part of the changing library scene in the most developing
countries. But even developed countries are discovering many difficulties in adapt

ing to new technological possibilities for information collection, storage and dissem

ination. A particular drawback is that the procedure and methods of the traditional

library are often outmoded.'244

In the recommendations of the MacBride Commission, public libraries are not ex

plicitly mentioned, but the library world is debating the various forms its role

should take. One of the changes includes the transformation of paradigm resulting
in taking more account of users' views. This change of paradigm has also led to the

formulation of principles from the user's perspective. In line with other public ser

vices, a Charter for Public Libraries, has been presented by the Library Association

of the United Kingdom. All the provisions are written from the perspective of what

the library user would expect from the modern public library.245
In a practical sense, public libraries are making an considerable effort to replace

working methods, for example introducing the concept of the Dreigeteilte Bibliotek, or

rearrangements of stock by categorisation. The concept of user-friendliness does not

only relate to collections, presentation, housing and public relations, but also to the

necessary change of attitude in library workers. These concepts have also been ap

plied to library services for children.246

Orientation on the role of information technology in libraries is an ongoing de

bate which has led to some statements. The proclamation 'Access to Electronic Infor

mation, Services and Networks' is based on an interpretation of the Library Bill of

Rights, as presented by the American Library Association, which states that 'all li

brary system and network policies, procedures or regulations relating to electronic

resources and services should be scrutinized for potential violation of user rights.'
Such rights include confidentiality and privacy, although it is admitted that security
is technically difficult to achieve and electronic transactions and files could become

public.
With regard to children, their rights as users must in no way abridged. The ALA

requires equal access and opposes the charging of user fees for the provision of ser

vices by all libraries that receive the majority of their support from public funds.

244. MacBride, S.(ed.), Many Voices, One World. Towards a new, more just and more efficient world information and

communication order, Kogan Page, London /Unipub, New York/Unesco, Paris, 1980, p. 68-69.

245. A Charter for Public Libraries, The Library Association, London, 1993.

246. Koren, M., Aandacht voor het publiek, NBLC, Den Haag, 1989.
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Since 'providing connections to global information services and networks
is not the

same as selecting and purchasing material for a library connection, determining
the

accuracy or authenticity of electronic information may present special problems.
Some information accessed electronically may not meet a library's selection or col

lection development policy. It is, therefore, left to each user to determine what is ap

propriate. Parents and legal guardians who are concerned about their children's use

of electronic resources should provide guidance to their own children.'247

In the same way as for traditional sources of information, providing access does

not imply sponsorship or endorsement. The ALA stresses, against the background of

American practices, that libraries, acting within the ambit of their mission and objec

tives, must support access to information on all subjects that serve the needs or

interests of each user, regardless of the user's age or the content of the material. They
also have an obligation to provide access to government information available in

electronic form; and, should not deny access to information, solely on the grounds
that it is perceived as lacking in value. The ALA's Library Bill of Rights states that li

braries should challenge censorship in the fulfilment of their responsibility to pro

vide information and enlightenment.248

In the context of Scandinavian research, Vestheim takes up the question of informa

tion and enlightenment. He analyses the role of public libraries in a broad social con

text which is in transition. The Nordic countries are intimately connected with a

broad, democratic Enlightenment movement. As the Enlightenment project and its

basic ideology are questioned by economists, rational bureaucrats and post-modern
ist philosophers, public libraries now have to make a decisive choice between infor

mation and enlightenment. His statement is that what we need in the highly indus

trialised countries today is not more information but more enlightenment, and he

argues that information is approached too much in terms of quantity, whereby dis

semination is regarded as a question of technology and the 'information issue' as a

question of production and dissemination. A market for information services is

created but for the benefit of whom? Librarians should pose this ideological and po
litical question. Vestheim takes a different approach, divorced from the interests of

the producers, as the idea of enlightenment is anchored in the interests of the indi

viduals or citizens in a society. 'Accessible information is interesting only to the de

gree that it is relevant for the aims of people's lives. When people are striving to

reach a deeper understanding of themselves and their society, they need information
that can "highlight" their total life situation. What they need is "Aufklarung", an en

lightenment perspective that can relate detailed information to a life totality. Within

this logic an information search is only one among several alternative means of be

coming enlightened, and of gaining insight and understanding.' As a result, the

question of enlightenment or not is a question of quality, which has very little to do

247. Access to Electronic Information, Services and Networks, an interpretation of the Library Bill of Rights, adop
ted by the ALA Council, January 24, 1996, published in: Newsidic, 129, 1996, p. 15-17, (both quotations).

248. Library Bill of Rights, adopted in 1939 by the American Library Association, in: ALA world encyclopedia of libra

ry and information services, Adamantine Press, London, 19862, p. 176.
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with the technical mediation of information. It deals with politics, culture and even

with existential questions. According to Vestheim, librarians should worry about

their professional integrity. Market-oriented and technology politics favour an eco

nomic understanding of political and social issues. When cultural politics also take
the same orientation, and cultural aspects of life are understood in economic and

technical terms and categories, the total, manifold perspective of life will disappear.
This is not a technical or economic problem, so there is no technical and economic

solution.

Vestheim does not forget that public libraries have also played an important
role as part of the infrastructure for the formation of public opinion since the early
nineteenth century and onwards. Libraries serve as a meeting place for cultural

and social activities. Even in this respect, integrity is at stake. 'If public libraries, as

representatives and agents for the formation of free public opinion, should be

compelled to adapt to a fluctuating market of information services, to adapt to po
litical pressure groups, and government demands for economic efficiency, then the

library's role in the process of forming a free opinion might be questioned. (...) To

take care of its duties as an agent for the critical mind in a democratic society, the

public library should not be the guarantor and advocate for money and power

interests.'249

The Nordic Library Associations have also published a Statement on the impact
of Information Technology (IT) on the work of public libraries. In the use of IT, it is

essential that the special Nordic values and traditions regarding general education

and democracy are taken into account. In many ways, these values reflect the social

purpose of the public libraries which is a manifestation of the desire to ensure that

citizens have the opportunity of intellectual, informational, cultural and human de

velopment. Society in the information technology age
-

including public libraries
-

must strengthen democracy, equality, freedom of speech, welfare and security.
Therefore, IT must support free access; support democracy's and the individual's

joint influences; contribute to personal development; open up the public sector; sup

port the weaker members of society; and, consolidate the competitiveness of trade

and industry. Furthermore, libraries must provide free access to databases and pub
lic information and avoid passing the cost on to the user. It is essential that copyright

legislation is seen to facilitate and not obstruct the libraries' access to the dissemina

tion of digitised information.

Public libraries must provide citizens with access to text-based materials in many
forms. In spite of multimedia, sound and pictures, the citizens of the future will be

unable to function properly without a high degree of literacy. Libraries will actively
counteract functional illiteracy. The public libraries will maintain 'the good room'. A

place where the social and cultural human being can experience culture, literature

and art.

The Plan of Action reveals that public libraries will work to provide access-points

to electronic networks and to ensure that the requirements of citizens are met in the

249. Vestheim, G, Information
or Enlightenment? A decisive choice for public libraries, in: Scandinavian Public

Library Quarterly, Vol. 25, 1992, 4, p. 16-17 (a11 quotations).
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overall municipal communication and computer strategies. A larger part of the bud

get will be spent on non-printed materials.250

This statement shows the awareness of public libraries that they have
to react to

the changes in society, described as the information or network society, and to the

social aspects of new media.251 Fundamental debate can hardly blossom in view of

the daily constraints and the fear of being considered as outdated. Consolidated ac

tion in for example Belgium and United Kingdom252 has therefore led public librar

ies to request collectively the provision of connection to electronic networks and the

use of IT, with some positive replies from the relevant governments.2

Tools

Public libraries have various tools with which to realise their aim as described

above. The collections of books and other media form the heart of the matter, to

which other tools are added to retrieve information, to provide better access, etc.

Operation and management have to be supportive of the final goal, and are not ends

in themselves. Public libraries are especially geared towards the needs and interests

of human beings and less to the preservation of stock. Professionalism and research

are tools to maintain and raise the quality of the services provided:

Operation and management

The way in which the public library operates in order to realise its aims, which may

also serve the realisation of the right to information, and the management of its ser

vices, has been subjected to change. However, how the library should work has been

summarised by Ranganathan who, in 1931, formulated his Five laws for library sci-

Books are for use.

Every reader his book.

Every book, its reader.

Save the time of the reader.

A library is a growing organism.254

These five laws point to the use and the actual premises of the library. Recently,
Gorman has actualised these laws in the form of a recommendation in the following

way. (1) Libraries serve humanity. The dominant ethic of librarianship is based on

250. The Nordic Public Libraries and the Information Society, Statement of Nordic Library Associations at the

Library Conference 'The Possibilities of the Open Room', 28-30 May 1995 Aalborg, published in: Eblida News-

tetter, 1995, 3, p. 18.

251. Dijk, J. van, De netwerkmaatschappij. Sociale aspecten van nieuwe media, Bohn Stafleu Van Loghum, Houten/

Zaventem, 19942.

252. The libraries bid to get wired, in: The Bookseller, 29 March 1996. The Library Association of the United King
dom has submitted a 45 bid to the Millennium Commission for a project designed to support increased ac

cess to the Internet in libraries across the country.

253. Beleidsnota Cultuur, gezin en welzijn in Vlaanderen: werken aan nerwerken in een menswaardige samen-

leving, Beleidsprioriteiten 1995-1999, 129, 1995-1996, 1, published in: VVBAD-INFO, 22 January 1996, p. 26-27.

254. Ranganathan, S., The Five Laics ofLibrary Science, The Madras Library Association, Blunt, London, 19572, p. 9
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service to the individual, community and society as a whole. Service means the

readiness to help the individual, but also to serve the higher aspirations of human
kind. Altruism and humanity are qualities which serve both the individual seeker of
truth and the wider goals and aspirations of culture. (2) Respect all forms by which

knowledge is communicated. This means to acknowledge all forms of communica
tion on their own merits and utility, as they all have their characteristics in conquer

ing time and space. In addition, (3) use technological intelligence to improve service.

Intelligent use of technology involves seeking answers to problems, rather than

seeking applications for interesting new technology. The different roles of electronic
and non-electronic media become apparent. Electronic methods are best for 'house

keeping' and for giving access to small packages of textual, numeric and visual in

formation, such as that found in reference works. Print on paper remains the preem

inent medium for the communication of cumulative knowledge through sustained

reading.

(4) Protect free access to knowledge. This law refers to two professional values.
The first one is to take responsibility for the library as an institution. People of the

future will only know about that which is preserved by the libraries. Intellectual

freedom should also be protected for older materials, otherwise censorship is at

hand. Librarians' consciousness must protect the destruction of older stock. The sec

ond value is the protection of democratic values. Libraries are essential for freedom -

social, political, and intellectual. A truly free society without libraries which are free

ly available to all, amounts to an oxymoron and is open to tyranny. Therefore, librar

ies have to collect all materials from all societies and communities and make those

records available to all. (5) Honour the past and create the future is the last advice.

Integration of the past is important for current action. The library of tomorrow must

be one that retains not only the best of the past but also is sensitive to history and

knowledge of enduring values, and is aware of continuity in its mission.255

Professionalism and research

Libraries are vulnerable institutions as choices are made about what is to be includ

ed in the collections. Librarians seek to protect the delicate aspects of selection in

various ways. One such way is to have a transparent policy on the acquisition and

maintenance of stock. The mere formulation and publication of such a policy seems

to be beneficial to the audience and sponsors, but also for the quality of the stock it

self, as the selection process appears to be executed more consciously.256 One may
also point here to the fundamental difference of acquisition policy between a private

library and the public library. A difference which may be illustrated by an encour

agement of Erasmus: Nunc adeamus bibliothecam, non illam quidem multis instructam li-

bris, sed exquisites. Let us now go to a library where there are not many but valuable

books. The private library has a clear and specific aim. The content of the books

255. Gorman, M., Five New Laws of Librarianship, in: American Libraries, Vol. 26, 1995, 8, p. 784-785.

256. Driessen, F, H. Helmer, B. van der Lelij, Collecties van Openbare Bibliotheken in Nederland. Onderzoek uitge-

voerd in opdracht van het Ministerie van Onderwijs, Cultuur en Wetenschappen en de Vereniging van Open-

bare Bibliotheken NBLC, Bureau Driessen, Utrecht (in press).
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guides the acquisition. In the situation of the public library, the content
of the media

cannot be the leading principle, at least one subject has to be balanced by another

subject, due to the principles of representation and diversity. Furthermore, the po

tential use of the selected books or other media has to be appraised on the basis of

the characteristics of the user community. Even specialised libraries, if publicly

funded, have to legitimate their policies in a different way than private libraries, as

the freedom to select is finally subjected to democratic control. Such control always
risks infringing continuity in selection and formation of stock.

Librarians may also seek to protect their selection work by anticipating possible
reactions and taking the attitude of political correctness by executing self-censor

ship. Research on censorship in libraries has been especially executed in American

libraries, as they seem to be more easily prone to attacks or pressure from groups of

citizens or the authorities. Among the variables influencing the selection process in

libraries are institutional variables and personal characteristics, in the same way as

for example for journalists, as described in Chapter 3. Other variables go beyond the

librarian and libraries and include community, legal and mass media variables.

American research on attitudes of librarians towards censorship shows a significant

relationship between level of education and censorship attitudes: librarians with

higher levels were more positive in their attitudes and less willing to restrict. Librar

ians working in larger schools or for older children also were more positive and less

restrictive.257 Although one should be careful in equating the role of school libraries

with public libraries, the ethical aspects of librarianship are equally involved. School

libraries have also provided some case-law, as shown by the example of the removal

of books from a school library, which was considered unlawful if the intention of the

removers was to suppress an expression of ideas and not to serve the educational

process.258 Hins has commented: 'When a book is removed from a public library, one

may require a clarification of the director. Why could the book not be saved? The sit

uation is different when it is a question of limited capacity.'259 It should be noted that

this comment makes no distinction between public and school libraries, as is more

often the case.

A Swedish study on reception of children's literature underlines that differences

exist between school libraries and public libraries because of the different context in

which books and reading are offered. 'This means that results within literary peda
gogic cannot simply be transferred to the library scene. (...) Library and the school

have in common that they both act as intermediaries of literature and envisage

reaching all readers. But the teacher's reading lessons at school have a very different
context for book reading than the public library which offers its services to all who

wish to come and use them.'260 For children, the public library provides a freedom of

choice which is not present in school. As Farson noted in his comment on the Right

257. McDonald, F, Intellectual Freedom and Censorship. Attitudes of Secondary School Librarians and Principles ot
Moral Reasoning, University of Minnesota, Minnesota, 1989 (Dissertation).

258. Board ofEducation v. Pico, 457 U.S. 853, U.S. Supreme Court Reports Cases L. Ed. 2d, Vol. 86, 1982, p. 435.
259. Hins, A., Ontvangstvrijheid en buitenlandse omroep, Kluwer, Deventer, 1991, p. 268.

260. Wahlin, K., Vad litteraturvetaren ser i ett folkbibliotek, in: Enmark, R. (ed.), Biblioteksstudier. Folkbibliotek i

flervetenskaplig belysning, Centrum for biblioteksforskning, Goteborg, 1990, p. 75.
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to Information: 'As middle-of-the-road and noncontroversial as libraries may be,

they present an extremely broad range of information compared to the limited infor

mation that comes to the child through the compulsory education system.'261
Awareness of the ethical mandate embedded in the librarian's profession has also

led to the formulation of a professional code of ethics in various countries, in addi

tion to a Charter for the public library as an institution.262 Although the daily prac
tice of a children's librarian may differ considerably from a librarian in a hospital or
a large scientific library, with different ethical and professional considerations in

volved, they may nevertheless, be conceived as one profession based on the same

training and professional values. The similarities form the basis for a professional
code of ethics, which provides guidelines on the general attitude which should be

taken by a librarian; treatment of users, the profession and others; and, the views

which should be held with respect to work. Such guidelines may include the follow

ing taken from the Swedish example: 'The foremost task of the librarian is always to

defend and further democracy, freedom of expression and free dissemination of

knowledge by actively promoting access to our cultural heritage in literature and to

information in various media. (...) The librarian's behaviour towards the users shall

be based on respect and good judgement, impartiality and equality, and the

individual's right to integrity must be protected as regards private life, information

received and materials loaned by the library.'263 It goes without saying that the pri
vacy of the child should be equally respected. With reference to Chapter 5, the librar

ian may find herself in a similar position as the teacher, who is requested to give in

formation on a child to a parent, especially when this parent does not have full pa
rental powers. A firmer protection of the librarian's professional privilege might be

needed, when the informational rights of parents, custodians and others increase, at

the expense of the child's privacy.
In order to support studies of the right to information and the role of public li

braries in the realisation of this right, further scientific study is necessary. Library

science, however, has mainly been occupied by studies on the book and on scientific

libraries. Outside the United Kingdom and the United States, public libraries have

seldom been the object of study, in spite of their broad development. In the Nether

lands, for example, there are less than ten dissertations devoted to aspects of public
libraries. In the Scandinavian countries some initiatives have been taken. In Norway,
a scholarship was offered to write a dissertation on the socio-cultural development
of the public libraries.264 In 1987 a Study Centre for Library Research was estab

lished at the University of Gothenburg, which forms a platform for library scientists,

supports research projects and attempts to develop a curriculum for scientific re-

261. Farson, R., Birthrights, Penguin, Harmondsworth, 1974, p. 88. Chapter 6 is devoted to the Right to Informa

tion, p. 83-95.

262. See for example, the Dutch Professioneel statuut voor bibliothecarisen in openbare bibliotheken, Nederlandse Vereni-

ging van Bibliothecarissen, Documentalisten en Literatuuronderzoekers, Afdeling Openbare Bibliotheken,

s.l., 1993-

263. The librarians guide to professional ethics, adopted
18 November 1992, DIK-Forbundet, Nacka.

264. The scholarship was offered to Geir Vestheim, who has published studies on recent changes in public libra

ries: Vestheim, G., Folkebibliotek i forvandling, Det Norska Samlaget, Oslo, 1992.
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search related to librarian education. The first projects show that particularly the re

search on public libraries requires a multidisciplinary approach. Contributions
are

expected from the fields of sociology, sociology of literature, pedagogy
and psychol

ogy, ethnology, history of ideas, information and communication science, science of

literature and economics. The legislative and legal aspects of public libraries
are not

mentioned in the Swedish Study Centre, but should be included, as human rights

and national legislation are involved. More legislation in the field of public libraries

can be expected. This legislation is developed, not so much to grant and guarantee

the existence of public libraries, but on the contrary, to safeguard
the exploitation of

intellectual property and to serve the interests of the information technology indus

try. Even the Charter of the Reader, sponsored by Unesco,
has a taste of commercial

influences.265 The protection of the public domain, public access to information,
the

social position of the user seem to have become neglected or dismissed aspects in

the political debate, which is dominated by the advance of information technology

and the economic approach.
The direction in which such research on public libraries should be undertaken is

well expressed by one of the initiators of the Study Centre: 'Library research (espe

cially library and information science relies mainly on the objectifying tradition of

ideas. Anglo-saxon research is more positivistic than any other field of research

within humanities and social studies (with the exception of economy and statistics),

I have met. That is very surprising because at least I associate
libraries with activities

and effects of a non-quantifiable nature, like mediation of culture, public education

etc. Without disparaging the objectifying research tradition, I think that this
will li

mit the possibilities of library research. It has a tendency
to continuously reduce the

research attempts to quantifiable questions like "How many loans", "Who bor

rows", "How big is the flood of information" etcetera. Those questions are impor

tant, of course, but they should not prevent us from attempts to clarify more com

plex connect. The moment that research intensifies
its efforts to clarify the qualitati

ve questions, it is likely that library science will have to go into the deep waters of

'empathic' research. It is for example impossible to discuss the significance of
libra

ries for democracy, education and culture without arriving at such methodical pro

blems, which I have tried to explain. It is a positive point that library scientists are

getting more interested in such questions.'266

Realisation of the right to information
After this description of the aims of public libraries and instrumental aspects, atten

tion may now be drawn to what the public library offers the individual to realise his

right to information. First of all, the library has built up and made accessible to all a

variety of collections of written and audio-visual material and sources of informa

tion in computerised form, which are of current interest, and meet the requirements

265. Charter for the Reader, adopted on 28 September 1992 by the International Book Committee, International

Publishers Association, Geneva, 1992.

266. Enmark, R., Folkbiblioteken i ett etnologiskt perspektiv, in: Enmark, R., (ed.), Biblioteksstudier. Folkbibliotek i

flervetenskaplig belysning, Centrum for biblioteksforskning, Goteborg, 1990, p. 199.
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of plurality and equal representation. These materials may serve as sources of infor
mation for every human being regardless of age, who seeks information to support
his personal development and his social participation. The library uses quality crite
ria in building up its collections. These criteria are professional criteria but differ
from the narrow quality criteria set by the cultural elite. 'The library, from the point
of view of its role in society, does not wish to neglect the principle of quality, or the

principle of plurality. The principles of freedom for and equality of the users are cen
tral to the actual realisation of the right to information. This democratic principle
overrides, on other grounds, the liberty of a library to follow elitist principles with

respect to quality.'267
The library provides information services which include information on the col

lection at hand, and the collections of other libraries; and, references to other organ
isations and institutes, especially in the local community, which may provide the re

quired sources of information. Collections are available for consultation on spot and
users may borrow materials for use outside the library. Together with other public li

braries, a network has been formed which collectively seeks to meet the needs of us

ers, by providing additional and specialised services. On a local level, the library

may be regarded as part of the communication infrastructure of the social and cultu

ral community.
The library offers an open and free atmosphere, which invites knowledge, partic

ipation, and expression. Storytelling, information programmes on various topics, ex

hibitions, performances, and bookreading by authors are organised to encourage

the, often young, public. Children will find a safe place in the library which may be

one of the first societal institutions in which a child can enter on his own and make

choices for himself. The library also provides assistance in seeking information. Not

only the mysteries of the catalogue and signposting can be unveiled, but also the

skills to use print and electronic resources can be learned. Public libraries and

schools cooperate in such training which may preferably go beyond a single library
tour and form part of media education. Such an education can also be effected for

school libraries which are large enough to require search strategies. Swedish re

search in school libraries has shown that children can improve their information

seeking strategies and can work better and more effectively when they work investi

gating, through free inquiry learning or resource based learning. Efforts to integrate
the library in the curriculum have proven to be successful. Pupils are better able to

locate information. Their attitudes to working in and with a library were very posi
tive. 'Between 80 and 90% thought they had learnt more and remembered more

when they had located their own information, had worked with it and had trans

formed it into knowledge in their own minds.'268

In the introduction of new media in the library attention has been given to the use

of computers, also in the children's department. The various experiments with CD-

267. Koren, M., Tussen tempel en agora. Cultuur in het openbare bibliotheekwerk, NBLC, Den Haag, 1989, p. 33.

268. Kiihne, B., Biblioteket
- Skolans Hjdrna? Skolbiblioteket soms resurs i det undersokande arbetssattet pa grund-

skolan, Almqvist & Wiksell, Stockholm, 1993, p. 251 (Studia Psychologica et Paedagogica, Series Altera CIV.

Dissertation University of Lund). A summary of Kiihne's thesis can be found in: Kiihne, B., The School Library

as a Resource in 'Free Inquiry Learning', in: Swedish Library Rescarch/Svensk Biblioteksforskning, 1994, 1, p. 16-22.
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ROM, wordprocessor software, computer workshops demonstrate that
children are

eager to learn to use new equipment. Special workshops for girls also provide
more

results than for mixed groups; most computer games, however, are typically boys

games. A computer programme to guide users through the library has also
been de

veloped in cooperation with children. Most activities have supported children's self-

confidence, especially when they can show and explain to adults how things work.

The Convention and the public libraries

The role of the public libraries in relation to the Convention on the Rights of the

Child can be considered in various ways. First of all, it should be noted that until

now the library world has paid little attention to the Convention. While, at the same

time, organisations involved with the implementation of the Convention on the

Rights of the Child have hardly thought of integrating public libraries in their imple
mentation plans. The few exceptions are the following.

The clearest and most striking exception is a Japanese conference on library activ

ities and the Convention on the Rights of the Child held in 1991.270 The basic princi

ples of the Convention were discussed in relation to the library. The right to use the

library was considered one of the rights, derived from articles 12, 13, 17, and related

to articles 16, 28 and 42 of the Convention. According to Shiomi, the main task of the

library in the Japanese context will be to attract more people to libraries and have

materials to inform them. The protective measure in article 17(e) is not so much

about removing bad comics from the library, but the obligation of adults to create a

good cultural climate, with good books, good libraries and good librarians. Libraries

have the possibility to bring about a transformation in people's lives from material

riches to spiritual wealth. The Convention is only a step in the relation between the

child and the library. Librarians should go beyond and reflect on education and cul

ture, and enlarge the use of libraries.271 Yano elaborates on further aspects of the li

brary and wonders whether children receive the same attention as adults and the

same special services. There is a lack of specialised librarians and the research on

their work is meagre. Opening hours should not be shorter for children. Yano's view

on children is that children are tired and oppressed because they live in a bureau

cratic society. The library should stand out and make clear that books can be nice

and interesting. Older children prefer easy books, probably because they are too

tired. The library should acknowledge that, but nevertheless also suggest and offer

other books, without being oppressive.272

269. See for a Swedish report: Lundgren, L. (ed.), Barn, bibliotek, datorer. Rapport fran ett projekt, Lansbiblioteket i

Stockholms Ian, 1995.

270. Yamamoto, A., Library activities and the Convention on the Rights of the Child [in Japanese], in: Toshokan-kai,

The Library World, Vol. 43, 1992, 5, p. 228-231. [With thanks to Keiko Yamamoto for translation, MK.]

271 . Shiomi, N., The basic ideas in 'the Convention on the Rights of the Child' and the library, reported by Yama

moto, A., Library activities and the Convention on the Rights of the Child [in Japanese], in: Toshokan-kai, The

Library World, Vol. 43, 1992, 5, p. 228-229.

272. Yano, A., The use of the library as a right of children, reported by Yamamoto, A., Library activities and the Con
vention on the Rights of the Child [in Japanese], in: Toshokan-kai, The Library World, Vol. 43, 1992, 5, p. 229.
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A second example is the Pacific Rim Conference on Children's Literature which took

up the theme of Children's Rights in the Multimedia Age. In his comments on article

17(c), Stephens states that although 60% of the Australian publishing output regards
children's books, they do not live up to the spirit of the Convention, as the books

tend to re-inscribe a cultural formation which is ultimatelyWestern European in ori

gin and source. Very few of these books are genuinely multicultural, bilingual or in a

language other than English. The mass media's role should, according to the Con

vention, contribute to the dissemination of books, but information on children's

books remains a specialised area of teachers and librarians which has never reached

a mass market. Children's books remain largely absent from the media. They take

for example only 2% of the review space in newspapers and magazines. Apart from

an outstanding Canadian programme, The Magic Library, the sample study of televi

sion programmes and the stories recounted in them reveal a lack of compassion, an

undermining of knowledge and very little that has to do with article 17. 'There is

nothing in it "of social and cultural benefit to the child" -

quite the reverse; it is cul

turally monolithic, without trace of diversity or sense of cultural otherness; and, it

extends the meaning of "information and material injurious to his or her well-be

ing" into the domain of cultural meaning.'273
The IFLA Section of Children's Libraries will take up 'Children's right to know

(UN Convention)' in its activities. However, the subject is scheduled for theMedium

Term Program 1998-2003, which leaves quite some time before children's rights will

come into the limelight. Nevertheless, a Russian Conference in Ivanovo, in Septem
ber 1996, on Children, Books, and the Library will discuss the Convention under the

topic 'Children's Reading and the State'.274 Those librarians who have considered

the Convention on the Rights of the Child approach the Convention from different

viewpoints and do not seem to have discovered the full extent of its impact. For ex

ample, a brochure which introduces children's library work, referred to article 31 on

leisure time and cultural life, but not to the access of information in article 17.275 A

further example, already mentioned in Chapter 5, are questions posed by Dutch

members of Parliament on the relation of public libraries to article 17.
276 The Dutch

librarians have not commented on or reacted to the explanations presented by the

Minister of Culture. Earlier references to children's rights and the Convention from a

library perspective can also be found into two Dutch articles which preceded the

present study.277
In the state reports presented to the Committee on the Rights of the Child, few

references to libraries can be found. Vietnam reports that local libraries have had to

close, as they were unable to pay for new books and periodicals. Due to economic

273. Stephens, J., The U.N. Convention on the Rights of the Child
- Article 17 and the Australian Media, in: Procee

dings of the Fourth Pacific Rim Conference on Children's Literature, 22-28August 1993 Kyoto Japan, Okiko Miyake,

Kobe, 1994, p. 202.

274. Newsletter IFLA
Section of Children's Libraries, SCL News, Vol. 47, November 1995, p. 4-5, 13.

275. Welcome to the Children's Library in Szveden! Swedish National Council for Cultural Affairs, Stockholm, 1995.

276. Tweede Kamer 1992-1993, 22855^1451),
nr. 4, p. 16; nr. 6, p. 24-25.

277. Koren, M., Kiezen voor het kind, in: Bibliotheek en Samenleving, Vol. 15, 1987 nr.i, p. 28-32; and, Koren, M.,

Het recht op informatie
in handen van het kind, in: Bib-krant, Vol. 10, 1991, 4, p. 4-6.
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problems both Russia and Vietnam could not provide literature in minority lan

guages. The acute shortage of children's literature reduces the children's interest
in

learning their native tongues. In another exceptional case, Canada, only the activ

ities of the National Library are mentioned, including a reading promotion cam

paign, a survey of Canadian children's literature, and a collection of books for chil

dren.278 No mention is made of the many public libraries which also must exist in

Canada and likewise have to do with the dissemination of books. This example
shows not only that public libraries are quite invisible, but also that the issue of im

plementation and the reporting of the Convention has largely remained at the na

tional level, without engaging the provincial and local authorities, who also have

obligations to the extent that the responsibility for public libraries has been decen

tralised.

Library services for children are, in spite of their clear purpose, threatened by the

lack of understanding on the part of local politicians. A new Swedish handbook for

children's librarians takes up different approaches, practical examples and lists ar

guments with which to defend and promote library work for children. Among the

arguments, reference is made to article 17(c) of the Convention. In the light of the

many budget cuts which have affected children's libraries, the spirit of the Conven

tion to undertake measures to the maximum extent of available resources, is threat

ened and should, if necessary, lead to a re-arrangement of society's priorities with

respect to children. Decisions on budget cuts have not taken into account the bind

ing norms of the Convention and the authorities' obligation to disseminate

children's books.279 The state responsibility for the overall implementation of the

Convention implies a national policy for children's rights, in the field of public
libraries as well.

In surveying the role of the public library in relation to the rights of children, the fol

lowing points can be discerned. Public libraries can provide information and material

on children's rights. This provision should not only contain some brochures, with

practical references to a children's law shop, or youth organisations, but also include

references to other materials available. The mere reproduction of the text of the Con

vention or a shortened version will make little sense. The provisions of the Conven

tion have to be related to real life situations. This can only be done by creative authors

who are sensitive to the meaning of human rights. Books for children can illustrate the

principle of non-discrimination, can explain the importance of speaking in one's na

tive language, or can form a reference in case of parents' divorce. Libraries can provide
book lists and programmes on the subject of children's rights. They may also inform

parents, other adults and the community at large about the Convention and its conse

quences for adults' attitudes and the policies of organisations and local government.
The public library can also serve as a forum for opinion building for children. It

may offer a meeting place for children's groups, and support their activities and ac

tions in helping them in seeking relevant materials. In a less action-ready form, the

278. CRC/C/il/Add.3, p. 19. See for a library-approach: CRC/C/ll Add. 9 (Hong Kong).

279. Svar pa tal om barnbibliotek. 10 argument for barnbiblioteksverksamhet fran SAB;s barn- och ungdomskom-
mitte, in: Eriksson, A. et al., Barnspdret. Idebok for barn, Bibliotekstjanst, Lund, 1994, p. 258.
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library may serve as an adequate environment for children interested in discussing

philosophical questions. Philosophy for children may be developed as a school sub

ject, but doing philosophy with children is free. It only needs one wise person to be

present in such conversation.

Realisation of the right to information, as mentioned in the Convention on the

Rights of the Child, parallels the realisation of the public library's aim as set forth in

the Unesco Public Library Manifesto. This becomes especially clear in the reference

to the educational aims of both: human development and participation in social life,
based on fulfilling human values. The public library is instrumental to these aims, as

is the notion of human rights. Both international agreements refer to fundamental

human values and the exercise of democratic rights. Therefore, the right to informa

tion should also be realised through the public library. The collections and the ser

vices which the public library provide may serve the exercise of the right to educa

tion, especially in the form of non-formal and self-education. Its activities like story

telling, workshops, and exhibitions may help the child to fulfil his right to culture
and cultural participation, especially when various languages of minorities are tak

en into account, both in the media collections and in performances. Themes of a li

brary week or a library programme may reflect the notion that people think differ

ently, have different beliefs, and express themselves in different behaviour and

clothing; yet, they belong all to the population of the earth and have also things in

common because they are human beings. Freedom of thought and religion may take

many different forms. The child's right to freedom of expression can be satisfied by
various library activities which encourage writing or performing about what chil

dren have been reading. Reading aloud manifestations is also a form of expression.
Children may also express themselves by selecting books in an annual Children's

Jury.
Libraries play a role in cultural life and provide possibilities for participation in

this life. The role of the children's library in children's culture has been the subject of

various debates in those countries where library services are identified with culture.

An early example of the library's contribution to children's culture begins with

pointing to the lack of free choice for children as commercial interests increasingly
direct children's activities. Adults, including librarians, have a responsibility to indi

cate and provide for alternatives. Everyone involved in children's education should

cooperate in order to realise a true freedom of choice for the child. Local authorities

should support this approach by providing adequate resources.280 In the local de

bates about the usefulness of libraries, the larger perspective is often forgotten, as

expressed by Tove Nilsen: 'The library has always been the symbol of how a society
takes care of its own and ancient culture. Therefore - not for reasons of spiritual snob-

bism - libraries deserve their marble. Between the covers of the books there are not

only dry words but there are questions and answers to the mysteries of human life.'281

280. Hillman, G. et al., Barnbibliotekets resurser. Fern inlagg om bibliotekets roll i barnkulturen, Bibliothekstjanst,

Lund, 1977, p. 5 (Biblioteksdebatt 6).

281. Nilsen, T, Miraklenes hus, in: Gatland, J. (ed.), Fantasi og virkelighet. Om barn i bibliotek, Statens bibliotektil-

syn, Oslo, 1989, p. 20.
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Another approach of realising children's rights, including their right to informa

tion, is to consider the rights of children in the library. First of all, the library
itself

should respect the rights of children. The library has an obligation to respect the

child's privacy, for example on the literature or information required by the child,

the records of his loans, and his opinions. The library should also provide the means

for children to express their views on the collections and services of the library,

opening hours, the building and furnishing, the programmes and activities and the

service of the staff. Such hearings or customer panels will give the children a feeling
of participation, when their views are followed-up in one way or another. Further

more, a right of complaint, including a clear and easy procedure should also be es

tablished for children. Communicating with children will also provide possibilities
for clarifying the acquisition policy of the library.

Various possibilities of participation in the library may also be offered. The staff

should be careful not to offer only symbolic participation. Efforts can be made to

create a library as a Children's Information Centre in which especially the participa

tory rights of children are respected.282
On the whole, the realisation of children's rights in the library may mean a

change of attitude and also make adjustments in staff management necessary. Will

ingness for change and creativity have always been higher among children's librar

ians. A Swedish project attempted to use ongoing change as a method to develop in

formation services in public libraries, inspired by the Danish library consultant Mari

anne Hiort-Lorenzen. Starting as a project for children's departments, the experi
ments spread to other areas of the public library. New staff proved to be most enthu

siastic, but all participating libraries have attained new perspectives and transfor

med working methods.283

Awareness of human rights and their moral implications should be daily work.

They may make the library into a transparent, learning organisation from which

staff and users may benefit. A striking respect for human rights, including those of

children, may turn the library into a different place, a source of different experience.
The library is not only a mirror reflecting human society, but also an institution

which can hold a mirror up to society.284

Conditions

These various descriptions and explanations lead to the question whether librar

ies are prepared for such role in the realisation of human rights, both for children

and adults. In theory the answer is affirmative, the aim of the institution is abso

lutely clear in this respect. In practice, a great deal of the library activities and

practices definitely serve children and adults in developing themselves as human

282. See for a set up of a first example in the Netherlands: Rietdijk, A., KinderlnformatieCentrum. Een bibliotheek
van en voor kinderen in Haarlem-Oost, Stadsbibliotheek Haarlem, Haarlem, 1996.

283. Holmqvist, H. et al., Kampenprojektet . En studie av fern bibliotek pa uppdrag av Statens Kulturrad, Hogskolan
i Boras, 1994.

284. Schoots, P., Die Bibhothek als Spiegel menschlichen Zusammenlebens, Vortrag Verein der Bibliothekare an Offentli
chen Bibliotheken e.V., 10 May 1991, Kiel, in: Buch und Bibliothck, Vol. 43, 1991, 9, p. 754-756 (summary). Also in

English and Italian.
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beings.285 However, some aspects may need further consideration. These aspects

can be considered as recommendations to meet the conditions set by the informa

tion process related to the right to information. These conditions require that
the

child has free access to information. Social, financial or other barriers infringe the

principle of equality. The material and services of the library should be regarded
as an offer. The child as a user may decide upon his use of the library, which can

never be compulsory. The communication between librarian and child is worthy
of the same respect. The librarian is a competent professional who knows about

stories in the many meanings of the word and who is aware of children's rights.
The librarian's integrity is ensured by being a reliable person, who may serve as

an example. The integrity of the library as an institution must be protected by

providing a commercial free environment.

In order to further the right to information, libraries should become more in

volved in the human values they seek to protect. The surplus value of libraries

should be more widely known and made explicit. A transparent acquisition policy

would provide a solid and legitimising instrument for the library's democratic role.

As to the availability and accessibility of sources, some material could be better

catalogued and presented more attractively, for example brochures and documenta

tion portfolios. Librarians should take more into account the different styles of li

brary use of their patrons. Browsing requires a different approach than seeking in

formation on a specific disease or a language course. Further efforts to adapt the li

brary as a whole to the needs of children would be stimulated by a debate on user-

friendliness and quality in children's services. Children should also participate in

such a debate which would be held on various levels in the library community.

The manifold aim of the library would be well served by an extension of net

works, not so much in the sense of electronic networks, but in the sense of function

al relations to other fields of society. In some countries, public libraries are less iden

tified with information and far more with culture. Hence, the child's right to infor

mation is formulated in terms of the child's right to culture.286 Such approaches have

much to teach about the possible tensions between information and culture.

A library can only serve the community when it plays its role in local policy. It

should therefore claim a role in the set up of an integrated youth policy, thereby of

fering a broader scope of activities than a preventive approach would provide for.

Working relations with youth organisations and other organisations involved in

youth affairs may prove to engender further cooperation. The library
should also be

a partner in the local information policy. The type
of services included in community

information should not exclude children, but also be aimed at serving the commu

nity of children and young adults. The
latter group may be served by the concerted

action of already existing services and the library.287 It should be noted that libraries

285. See also the international guidelines for children's services: Fasick, A. (ed.), Guidelines for Children's Services,

IFLA, The Hague, 1991 (IFLA Professional reports, Vol. 25), and for young adults 'between childhood and

adulthood', in: Newsletter IFLA Section of Children's Libraries, SCL News, Vol. 48, May 1996, p. 2-8.

286 Svensson, G, Barns ratt till kultur. Om barn- och ungdomskulturens villkor pa 90-talet, Kommunforbundet,

Stockholm, 1993.

287 See the development of Youth Information Points in various European countries, especially where public

library services are less developed.
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are mentioned as the main alternative institutional source of information for chil

dren and young people, apart from children's parents. Librarians could
be more

aware of this intermediary role in providing social information.288

The idea that using a library and having access to sources of information is some

thing granted to children, should be reconsidered in the light of the Convention on

the Rights of the Child. A debate on the transition 'from grant to right'289 may sup

port a change of attitude. In general, libraries should be more knowledgeable about

the Convention and should also workmorewith the Unesco Public Library Manifesto.

As a support to the envisaged change, a basic document on libraries and

children's rights, including the right to information would be useful. A formulation

of a plan of action at all levels of the library infrastructure should follow. Further

more, the notion 'to be at the service of children' should be elaborated in a joint ef

fort of library professionals and scientists of various disciplines.
In summary, the public library plays a crucial role in the realisation of the right to

information. It fulfils the state's obligation to provide information, both for the de

velopment of the child's personality and his social and cultural participation. Due to

the libraries' clear public tasks, the monitoring mechanism of the Committee on the

Rights of the Child should scrutinise the organisation of public library work and its

service to children, including a check on free basic services, and on possible legisla
tion safeguarding library principles as enshrined in the Unesco Public Library Mani

festo.

Another recommendation regards the obligation to make the Convention widely
known. Although this is an obligation of the states who are parties to the Conven

tion, the NGO's also have a role in the monitoring process. Therefore, the interna

tional library association, IFLA, should make a serious effort to relate the Unesco

Public Library Manifesto to the Convention on the Rights of the Child, and encour

age its member associations to make the public and other libraries play their role in

the realisation of the child's right to information.

The process of seeking information in the library is described by Kuhlthau.290 She

has discerned several stages in the process and the possible role and interventions

by the librarian. The initiative for searching the library comes in those cases mostly
from the teacher. The subjects chosen are more or less interesting to the pupils. Oth

ers factors like time, ease of access to documents, etc. play a role. The results of the

search mostly do not affect the life of the pupil in any way other than having taught
him about an interesting subject, and having given him a skill. In other words, from

the view of content, the search is noncommittal.

Based on the point of departure of this study, seeking information is considered

as committal, as information is necessary for development. In an authentic life as a

288. Linden, F. van der, E. van Rooijen, H. Guit, Aanbod van jeugdinformatie nader bckckcn. Diepte-onderzoek op ba

sis van case-studies naar het functioneren van intermediaire kaders op het gebied van maatschappelijke infor-
matie-overdracht aan jongeren in Nederland, Rijksuniversiteit Leiden, 1993.

289. A clear definition of this process derived from: Hariot, W., Van gunsl naar recht. Zeventig jaar openbare biblio-

theekvoorziening in Leiden, Stenfert Kroese, Leiden, 1980.

290. Kuhlthau, C, Seeking Meaning. A Process Approach to Library and Information Services, Ablex, Norwood Nl

1993-
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human being the leading of one's life cannot be noncommittal. Life is taken serious

ly, every inch, and every minute of it. It does not just exist, human beings cannot just

exist, they have to develop themselves, they have to learn, during their whole life.

During this life-long learning process, selection, decision making, focusing and in

vestigating; formulating one's aim and gathering information; and, concluding the

search are all important skills.

Therefore, underlying seeking information in a library, is seeking information on

how to live as an authentic human being. The interventions proposed could be com

munication between authentic human beings. It depends on the human-beingness
of the librarian and his own skills and process of seeking information. The librarian

should show genuine interest both in the subject and in the child, considering what

the subject means to the child. If appropriate, the librarian should relate the subject
to the broader world of authentic life. In this sense, seeking information in a library
can be seen as a living metaphor for life itself.

The image of the library has inspired authors as a symbol of knowledge, and the

ultimate aim of a thinking human being, but also as the bulwark of hidden knowl

edge and hence the key to power.291 Umberto Eco has also demonstrated a knowl

edge of the routines and possibilities of library work and holds up a mirror for li

brarians. He underlines the Unesco-definition (1972) of the Library, that 'the library
must be readily accessible, and its doors open for free and equal use by all members

of the community regardless of race, colour, nationality, age, sex, religion, language,
status or educational attainment. (...) The public library building should be centrally
situated, accessible to the physically handicapped and open at times convenient to

the user. The building and its furnishings should be attractive, informal and wel

coming, and direct access by readers to the shelves is essential.' In his negative mod

el of the good library he refers in the last characteristic to the right of access to the li

brary, based on the principles of 1789; a clear reference to the ideals of Enlighten
ment and human rights.292
On a national level, libraries are considered to constitute a form of cultural power

held by a nation, which should be made visible in an impressive modern building.
Therefore, very big libraries were constructed, for example in Paris and London.

They may vaguely reflect the former Egyptian example of the Alexandrian library,
as centre of all cultural heritage. Both the aspirations and the disappearance of this

library have created the dream to have at least one spot on earth which contains all

the world's publications. New efforts are being made to reconstruct such a library.293
With the advent of the printing press, the possibility of hiding or protecting cer

tain information or knowledge has all but vanished. It is also useless to keep others

from spreading information contrary to one's own beliefs. Nevertheless, the history
of the book is also the history of its destruction. Books and libraries have proven to

be vulnerable, and very often religious works have been the first and foremost vic-

291. Eco, U, // nome delta rosa, Bompiani, Milano, 1980.

292. Eco, U, De Bibliotheca, in: Eco, U, Sette anni di desiderio, Bompiani, Milano, 1983. Originally, the text was

an official speech at the occasion of the 25th anniversary of the City Library of Mailand in Palazzo Sormani,

10 May 1981.

293. Canfora, L., La biblioteca scomparsa, Sellerio, Palermo, 19885.
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tims of theft or burning.294 Ray Bradbury's film based on the book Fahrenheit 451

shows in its own way how books can survive in the minds of human beings. On the

other hand, human beings also seek to survive with the help of books and spiritual

products as exemplified by the memoir of the Warsaw Ghetto: 'The cruel struggle

for a slice of bread, for a few square feet of shelter, for the preservation of health,
en

ergy and life leaves hardly any strength that could be devoted to spiritual matters,

and this is not even taking into account the german restrictions and injunctions.
It is

forbidden to print, teach, learn anything; it is illegal to form associations and engage

in any kind of cultural exchange. We are cut off from the world of books; we are not

allowed to open libraries, school or scientific institutions. There
are no movie thea

tres, no radio stations, no contacts with the cultural activities in the rest of the world.

Nothing reaches us, the creations of the human mind are not permitted to enter our

prison. Not only groceries and industrial goods, but cultural products as well have

to be smuggled into the ghetto. This is why everything we can obtain and accom

plish in this field deserves recognition, regardless of quantity and quality.'295 The

freedom of a human being is first of all a freedom of heart and mind.

The history of the public libraries began with the establishment of the first free

public library. The notion of 'free' gradually unfolds. For a human being the library

is free in the sense that the use of the library is based on free choice, a voluntary de

cision. The library is also free if no financial impediments are attached to its use. Free

access and free use do not make a free library, unless the library remains free from

political and commercial attachments and influences. A true free library sets human

beings free by its services. The library offers sources of information which may help

human beings to free themselves from whatever they feel binds them. Free human

beings deserve to have their right to information protected by libraries.

A pre-condition

In this chapter the realisation of the right to information has been the focus of study.

Implementation of human rights is never an automatic process. The awareness, both

of the essence of the right and its implications, is the prerequisite for further effects.

The very nature of the right to information, its close relationship to human dignity
and human development, and its explicit and implicit formulations, require even

more attention in many respects. Various aspects and possibilities of implementa
tion have been sketched, involving different fields of society.

Implementation involves the monitoring mechanism of the Committee on the

Rights of the Child, state reports and the activities of non-governmental organisa
tions. The right to information should be implemented in national legislation and ju-

294. See for example: Haddad, G, Les biblioclastes. Le Messie et l'autodafe, Grasset, Paris, 1990; Rafetseder, H.,

Bucherverbrennungen. Die offentliche Hinrichtung von Schriften im Historischen Wandel, Bohlau, Wien, 1988

(Kulturstudien, Vol. 12); and, Speyer, W., Biichervernichtung und Zensur des Geistes, bei Heiden, Juden und

Christen, Hiersemann, Stuttgart, 1981 (Bibliothek des Buchwesens, Vol. 7).

295. Keller, U. (ed.), The Warsaw ghetto in photographes. Appendix A Warsaw Ghetto Memoir, Dover Publications,

New York, 1984, p. 130.
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dicial practice. Educational initiatives focusing on understanding human rights and

developing communications skills should be developed. National and local author

ities should affirm the importance of information for children in policies and plans,
aimed at improving the conditions of providing information. They should support

and strengthen the structure of the public libraries and guarantee their public mission.

All these forms of implementation can be based on the Convention and would

meet the needs and rights of children. One condition, however, is underlying all oth

er requirements. This pre-requisite is hardly surprising as it has been touched upon

in the previous chapters. This pre-condition concerns the individual human being.
The implementation of the right to information relies on individual responsibility. It

appeals to the individual, who, in whatever way, is involved in or concerned with

the child seeking information. No law, policy, plan or institution can guarantee

proper implementation, as the right to information has to be realised in daily life, by

living human beings. The role of the individual may be underestimated, and his val

uation may run counter to policies fearing egocentrism and social disinterest.296

Nevertheless, only the individual disposes of conscience and self-reflection.

The importance of the individual is present in the traditions and the change of

paradigms. 'The individual is the origin of historical changes and the bearer of soci

ety, in the same way as he is also the one who bears and realises the religious chang
es. He is the one who realises life. Collectivities in the biological, social and political
life are constituted and consist of individuals. They are the per-formers of life and

"only in the individual human being life can fulfil its meaning".'297 The general task

of a human being is to develop in every human being the highest possible fullness of

life.298 The way in which this perspective is formulated may differ. The main ele

ment is the consciousness that life is more than being born. Something has to be

done, to be learned. Being born is just the condition of life, which includes the poten

tial of a human being. 'Every human being is an unfinished product. And this being

unfinished, in different degrees, is the source of creativity, communication at the

most profound level, interdependence, culture,...'299

The possible development of a human being has been formulated differently ac

cording to traditions and historical conditions. Gebser considers the tendency of a

new paradigm resulting in the integral human being: 'Die Konkretisierung dessen,

was sich in der Zeit entfaltend und im Raumlichen erstarrend auffacherte, ist der in-

tegralen Versuch, die 'Grofie' Mensch so weit aus ihren Teilen wieder herzustellen,

das sie sich selber bewufit dem Ganzen integreren kann.' He foresees a new period

in which 'eine Welt entstehen kann, die weder mutter- noch vaterbetont und auch

keine bloli vermannlichte Welt ist, sondern die in Frau und Mann den Menschen

ehrt, und nicht nur menschlich, sondern menschheitlich denkt.'300

296. Lange, F. de, lndividualisme. Een partijdig onderzoek naar een omstreden denkwijze, Kok Agora, Kampen,

1989.

297. Jaffe, A., Jung over de zin van het leven, Lemniscaat, Rotterdam, 19793, p. 137.

298. Jung, C.G, Psychotherapie der Gegenwart, Gesammelte Werke, Vol. XVI, p. 115.

299. Verhellen, E., Convention
on the Rights of the Child. Background, motivation, strategies, main themes, Garant,

Leuven /Apeldoorn, 1994, p. 18

300. Gebser, J., Ursprung und Gegenwart,
Deutsche Verlagsanstalt, Stuttgart, 1949, Band I, p. 173 resp. 243.
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The idea of the necessity to re-create the human being is also very vivid within

international organisations, concerned with the present state and
future of mankind.

For example, at the First General Conference of Unesco, Sarvedallahi Radhakrish-

nan declared that the urge is not so much rebuilding schools and libraries, but re

structuring man.301 This idea finds its modern response in the incentive by
Federico

Mayor, Secretary-General of Unesco, to re-create the human being.
He considers the

implications for education, namely education by example. The need
for personal ex

amples seems greater than ever before.302

The right to information has been related in this study to the child's potential as

an authentic being. The implementation of the right to information requires there

fore that the child is offered the possibility to know about authentic human beings,

and preferably to experience personal examples. The right to information points
to

the child's right to hear the stories about authentic human beings, but
also to hear

stories by authentic human beings. This condition urges every human being to re

flect on his life and understand himself. Self-knowledge is a key found in many tra

ditions, as was mentioned in Chapter 1, and is exemplified in the following expres

sion. 'Von jeher hat die Welt nicht der sogenannten grofienManner bedurft, sondern

der Lehrer, und von jeher ist fiir den Denkenden die grofite Tat nicht Sieg und Erob-

erung, nicht Entdeckung und Erfinding gewesen, nicht Meisterung der Welt, son

dernMeisterung seiner selbst. Und der einzige wirklicheWeg hierzu is der: sich sel-

ber zu begreifen.'303
Self-knowledge is the signature of a full-grown human being. Being full-grown

begins with dedicating one's life to the question of life.
Dedication means to become

aware of the necessity to put one's actions in one focus, i.e. to gain insight into what

it means to be an authentic human being, and as a fellow human being bear the re

sponsibilities of this insight and, impart it to others, if needed. A dedicated life re

quires discipline and creativity. 'To be a human being is a profession, a discipline,

which can be learned on the condition that the talents are known and are not bur

ied.'304 A human being becomes an artist of life. His daily work is to make authentic

life visible through his activities. Although his work of art is necessarily born in the

traditions, civilisations and cultures he lives in, the authentic background remains

present. It forms the foundation of beneficial communication. A meeting with the

artist may take place in silence. His works of life provide the child with the neces

sary information to live as an authentic human being.

301. Radhakrishnan, S., in: Unesco/C/30, Unesco General Conference held at Unesco House Paris from 20 November

to 10 December 1946, Unesco, Paris, 1947, p. 27.

302. Mayor, F., A new outlook for humanity, in: Unesco Courier, Vol. 49, 1996, 1, p. 40-41 .

303. Dahlke, P., cited in: Braun, C, Buddhistische Erziehung. Ein Weg der Selbsterziehung des Menschen, Octopus,

Wien, 1985, p. 2.

304. Keyser, E. De, Een brief, in: Weeda, I. (ed.), Over spiritualiteit en wetenschap, Anthos, Amsterdam (in press).
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