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I. INTRODUCTION 

To protect and promote people's health in a global economy we need new rules, stronger regulatory 
frameworks, scientifically sound norms and standards. 

Tomris Türmen, Senior Policy Advisor to the Director-General, WHO, 1999' 

Widespread concern about the harmful effects of inappropriate marketing of infant formula 
led to the first code of conduct aimed at regulating internationally the activities of a whole 
industry sector. In May 1981, the International Code of Marketing of Breastmilk Substitutes 
was adopted by the World Health Assembly, the World Health Organisation's governing 
body, and endorsed by the Executive Board of the United Nations Children's Fund (UNICEF) 
a few months later. Yet, two decades after the adoption of the International Code, it is 
estimated that each year one-and-a-half million infants still die because they are artificially 
fed rather than breastfed. 

This dissertation examines three decades of efforts to rein in the irresponsible marketing 
practices of the infant food industry. The process by which the International Code of 
Marketing of Breastmilk Substitutes was formulated, adopted and implemented is relevant to 
any study of global governance and the regulation of transnational corporations. The Code is 
one of the few international codes adopted under the aegis of the United Nations in the early 
1980s when the need for effective external regulation of TNCs was still fully recognised. At 
that time, 118 World Health Assembly Member States agreed that the Code represented just a 
minimum standard. But two decades later only 21 countries have enacted national laws 
covering all provisions of the Code. Many other countries still fall short of the commitments 
made by their representatives in 1981. 

Has the international regulation of the infant food industry's marketing practices been a 
failure? Or do other ways of looking at the issue which are less state and law focused yield a 
different conclusion? 

The aim of this historical case study is twofold: to gain a better understanding of the processes 
involved in the international regulation of the infant food industry; and to find out whether 
there are underexplored spaces to make this particular regulatory framework operate more 
effectively. The results may provide state and non-state actors in this debate with some ideas 
as to how to optimise public interest policy and strategies. Additionally, the case study aims 
to provide new insights into the ongoing debates about the possibilities and limits of the 
international regulation of transnational corporations in a globalising world. 

In this dissertation, regulation of corporations is conceptualised as a contested process 
involving specific actors with differing interests and differing power resources in a precise 
context. The case of the international regulation of the infant food industry is looked at from 
various angles and through a number of lenses. A particular spotlight is cast on two major 
actors in the infant food debate: transnational corporations and transnational citizen 
organisations. 

Chapter 1 provides the broad context of this particular case study by giving a brief historical 
overview of efforts to hold corporations accountable to society by means of regulation. It 
describes how the idea of controlling the commercial sector by external, binding regulation 

Türmen 1999:9 



has gradually been replaced by that of allowing the sector to regulate itself. The chapter 
outlines commonly accepted justifications of market regulation at the national level and 
contrasts them with current debates about the need and feasibility of establishing a coherent, 
international regulatory regime for transnational corporations. 

Chapter 2 outlines how and why the marketing practices of the infant food industry came 
under a critical spotlight during the 1970s and why various actors believed these practices had 
to be regulated at an international level. It describes how the issue was placed on the 
international policy agenda. 

Chapter 3 describes the debates about how to develop a code of conduct to regulate the infant 
food industry's marketing practices and what form it should take. It details the political 
processes surrounding the formulation and adoption of the International Code of Marketing of 
Breastmilk Substitutes and illustrates how they led to the adoption of a Code with less precise 
wording and in a weaker legal form than it could have been. The study continues with an 
analysis of developments since the International Code's adoption in 1981 by the World 
Health Assembly. 

Chapter 4 considers the Code's implementation in detail. It describes the challenges 
encountered in translating it into effective national measures and how they are being 
overcome. It suggests further exploration of the links between international regulation and 
human rights as a means of ensuring the social accountability of transnational corporations. 

Chapter 5 analyses whether changes in the marketing practices of the infant food industry 
since 1981 demonstrate greater social responsibility on the part of industry or not. It questions 
the appropriateness of industry self-regulation in critical areas such as the health, growth and 
survival of infants. It also describes why the discovery in the late 1980s that the Human 
Immuno-deficiency Virus (HIV) can be transmitted via breastmilk has made the regulation of 
the marketing of breastmilk substitutes even more critical than ever. 

Chapter 6 looks at the behaviour of the infant food industry in relation to efforts to establish 
national legislation based on the International Code and subsequent World Health Assembly 
resolutions. Both Chapters 5 and 6 reveal great gaps between industry statements of corporate 
responsibility and its actual practices. The chapter clarifies the responsibilities for Code 
implementation and monitoring and argues that 'freedom of commercial speech' is not an 
unalienable right. It concludes that overcoming industry opposition to Code implementation is 
possible as long as national authorities demonstrate sufficient political will and are supported 
by international agencies and civil society groups. 

Chapter 7 takes a broader look at how transnational corporations influence world politics. It 
examines the development and use of corporate public relations - specifically international 
issues management or 'engineering of consent' - as a concealed instrument of corporate 
power which is used to influence legislation and political processes. The chapter points out 
how so-called dialogues and public-private partnerships are used to further corporate interests. 
If debates about the regulation of the infant food and other industries are to progress, it is 
argued, attention must be paid to regaining spaces for public, democratic decision-making in 
the face of the TNCs' increasingly influential corporate public relations and lobbying 
machinery. 

Chapter 8 provides some insights into the involvement of international civil society 
organisations, in particular the International Baby Food Action Network (IBFAN), in the 



infant feeding debate over the past two decades. After some brief reflections on the civil 
society discourse in relation to citizen alliances, it explores the role of so-called single-issue 
networks in national and international regulatory efforts, and their impact in terms of public 
awareness raising, agenda setting and influencing corporate practices. It calls for increased 
efforts to create the institutional arrangements and political climate that would allow citizen 
groups, state authorities and UN agencies to deal more effectively with corporate malpractice 
and power. 

The concluding part draws out some of the lessons learned by intergovernmental, 
governmental and civil society actors over the past two decades as they have attempted to 
regulate the marketing practices of the infant food industry effectively. These lessons are 
relevant to any effort to make transnational corporations more accountable to the citizens of 
the world. They include the need: to reassess the trend away from externally-binding 
regulation; to explore how balances of power can and should be shifted back in favour of such 
regulation; to re-value the role of conflict in public policy-making; and to make a clear 
commitment to democratic decision-making. 

The chapter also discusses the relevance of the case study to global governance theory and 
discourse. Theoretical tasks include the need to distinguish more clearly between business 
interest and public interest organisations; to move away from a characterisation of global rule-
setting as an inherently beneficial and harmonious endeavour; to integrate an analysis of 
communication as power into analyses of global governance processes; and to avoid value-
laden terms which implicitly favour reliance on corporate responsibility and self-regulation 
over corporate accountability and public command-and-control regulation. 

The question raised is whether or not current issues of rule-setting should be framed in terms 
of governance - a discourse which conveys the image of leaders steering a ship - or rather in 
terms which project the image of a more collective process, such as cosmopolitan democracy. 


