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Chapter 8 

CIVIL SOCIETY AND THE CODE 

The collective power of people to shape the future is greater than ever before, and the need to exercise it 
more compelling. Mobilising that power to make life in the twenty-first century more democratic, more 
secure and more sustainable is the foremost challenge of this generation. 

Overall ... civil society organisations and the NGO sector in general are vital and flourishing 
contributors to the possibilities of effective governance. They must occupy a more central space in the 
structures of governance than has been the case. 

Commission of Global Governance 1995' 

As shown in earlier in this dissertation, the regulation of transnational corporations is now 
often regarded as a task of global governance. Subsequent chapters have analysed the 
regulation of transnational corporations as a crucial task of global, democratic decision
making and have conceptualised the regulation of corporate practices as contested processes 
taking place between various actors with differing interests and differing power resources. 

This framework provides a clearer picture of the specific roles the various actors have taken 
over the past two decades and facilitates identification of ways in which checks and balances 
on the marketing practices of the infant food industry could be made more effective. 

Whereas previous chapters explored the role of the infant food industry in the Code debate, 
this chapter focuses on the role civil society organisations, in particular the International Baby 
Food Action Network (IBFAN), have played in shaping the infant food debate for over 
twenty years. 

A brief reflection on civil society discourse is followed by a description of this international 
network. The chapter attempts to assesses the impact of its campaign strategies, reflects on the 
relationship between corporate watchdog groups and the state, and concludes by asking 
broader questions about changes in the structure of global decision-making to ensure more 
effective regulation of transnational corporations. 

What are civil society organisations? 

Much of the literature on globalisation and global governance stresses the rise and 
contribution of transnational civil society organisations (including NGOs) as a positive 
development. The 1999 UNDP Human Development Report Globalisation with a Human 
Face, for example, notes: 

One big development in opening opportunities for people to participate in global 
governance has been the growing strength and influence of NGOs - in both the North 
and the South. NGOs have been effective advocates for human development, 
maintaining pressure on national governments, international agencies and corporations 
to live up to commitments and to protect human rights and standards. Their campaigns 
have reversed policy - as with their opposition to the Multilateral Agreement on 
Investment. When developing country governments have found it difficult to stay 

CGG 1995:1,34 
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unified in negotiations, the NGOs have often come forward with alternative 
approaches. (UNDP 1999:35-6)2 

But the assumption that civil society organisations are automatically contributing to a more 
democratic, socially-just, and environmentally-sustainable world should not be taken for 
granted. The term 'civil society' in fact has a multitude of meanings. 

The concept of civil society dates back to eighteenth century Scottish Enlightenment thinkers. 
Other strands of definition derive from later interpretations made by Hegel, Marx, Weber and 
Gramsci. Many of these definitions do not distinguish between citizen coalitions and business 
organisations. Moreover, civil society could also be applied to the Ku Klux Klan, the Mafia 
and religious fundamentalist groups.3 In addition, over the past decade or so, corporations 
have been creating PR 'front' organisations and pseudo-grassroots or 'astroturf groups and 
networks which outsiders can find difficult to distinguish from genuine activist citizen 
groups.4 Corporations have also co-opted societal groups via corporate sponsorships. 

Some commentators have stated that the term civil society is analytically so confusing that it 
is ultimately redundant.(Kumar 1994:130) Social scientist Adam Seligman clarifies its current 
uses. He distinguishes three ways in which the term 'civil society' is usually employed. The 
first is the concrete political use of civil society as a political slogan to advance the cause of 
movements or parties. It is also found in the writings of some Western thinkers who use it to 
critique certain government policies and as a slogan in the media and policy documents 
describing the transitions taking place in the Central and Eastern European states. 

The second usage is as an analytic social science concept where it has two broad uses: one is 
to describe a certain type of institutional or organisational level in political sociology. Here, 
Seligman questions whether the revival of the concept civil society has anything to add to 
existing ideas about democracy and citizenship.5 The other social science use concerns the 
identification of civil society with analysis of social actors in terms of values, beliefs, or 
symbolic action. For example, much civil society literature stresses the notion of trust as a 
basis for common action. (Definitions derived from Gramsci emphasise the notion of reaching 
hegemony through consensus). 

The third usage, which is often confused with the second, refers to civil society as a normative 
concept, a vision of a desirable social order which would solve the tensions between purely 
self-interested individualism and a sense of shared communality, between particular and 
universal interests. 

Seligman questions whether the concept of civil society, either as analytic term or as 
normative ideal, brings us further in the quest towards exploring and resolving the 
contradictions of modern existence. (Seligman 1992:201-6)6 

2 See also Commission of Global Governance Report CGG 1995:32-37; 254-260 
For discussions on the issue of the heterogeneity of the NGO and civil society community and questions about 

their role and legitimacy of involvement in global democratic decision-making, see e.g. CGG 1995:32-37; Krut 
1997; Fowler 2000; UNRISD 2000b:81-l 10 
For more information on the industry creation of pseudo-grassroots organisations, see e.g. Stauber and 

Rampton 1995:77ff; Kuttner 1999:346. 
5 Seligman refers particularly to T.H. Marshall's three forms of citizenship: civil, political and social. (Seligman 
1992:204) 

For more information on Seligman's and other distinctions, see Chris Hann's overview from a political 
anthropology perspective. (Hann 1996) 
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There have also been lively and controversial debates in recent years within progressive social 
movements as to the usefulness of the term civil society. Some groups and writers reject the 
categorisation on the grounds that it has no positive connotation for many non-Western 
cultures. They stress that Scottish Enlightenment philosophers in the eighteenth century 
created the term civil society to denote a society which had risen out of a 'barbaric' and 
'savage' society - barbaric referring simply to the fact that these societies did not have the 
concept of private property. They fear that the term might therefore be used to label 
negatively label any society which does not have a concept of private property. The same 
critics often argue that the civil society discourse was re-introduced as an integral part of 
neoliberal economic policies and governance discourse by the World Bank and a number of 
governments. The problem, they argue, is that in this usage citizen groups are not truly 
welcomed as emancipatory forces but are primarily instrumentalised to fill the vacuums left 
once the state has been sized down, welfare cut and public services privatised. (Samuel 1999)7 

Others argue that the term can be useful for citizen groups, but only if it is defined in a way 
which explicitly indicates that civil society is "a means to achieve a better world." (Knight 
and Hartnell 2000) 

In this dissertation, the terms civil society organisations (CSOs) and non-governmental 
organisations (NGOs) are used interchangeably as broad terms for citizen organisations. I 
regard civil society as a term which is theoretically and politically contested and whose 
analytical meaning is being profoundly challenged as people's alliances transcend national 
borders.8 

Because of these difficulties, it seems best to define what one means by the terms civil society 
and civil society organisations as far as possible. I have argued in the Methods Chapter that 
business organisations should be excluded from the term civil society organisations. But I 
would also argue that civil society organisations should not be assumed to be citizen alliances 
automatically working for the benefit of society as a whole. 

It seems more fruitful not to overuse the term civil society organisation, but instead to 
disaggregate it and show the heterogeneity of the groups, organisations and movements which 
comprise civil society. This should be accompanied by continued critical reflection about the 
particular group, organisation or network's aims, values and the means employed in 
pursuance of their causes. 

This approach does not apply to NGOs and civil society organisations only. The search for 
criteria to evaluate the legitimacy and value of actions applies to any societal institution in a 
particular governance arena, be it a government authority, UN agency, corporation or business 
organisation. 

7 Others argue that the introduction of civil society in the World Bank and other policy discourses is an 
opportunity. Robert Archer of the UK NGO, Christian Aid, for example, sees it as implicit recognition of the 
need to set limits to the spread of the undiluted free market model. (Archer 1994:10-13). For a cursory overview 
in relation to the use of the term within the UN system, see also NGLS 1997. 
8 The labour and women's movements were transnational already at the beginning of the twentieth century. 
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IBFAN: a transnational citizen action network 

Never doubt that a small group of committed citizens can change the world. In fact, it is the only thing 
that ever has. 

Margaret Mead, anthropologist 

In 1979, when the International Baby Food Action Network (IBFAN) was set up, there was no intention 
of building an organisation, of having a constitution, any head office or a directorship. The people who 
created the network wanted a new kind of international citizens coalition, one where each group and 
each person could do what they were good at and receive help and encouragement from others who 
share the same principles. In a network, nobody can force anybody to do things but all need to be 
committed to do the best they can, and together, they grow stronger. 

Annelies Allain, co-founder of IBFAN" 

History, aim, and structure 

Over the years, a number of networks, groups and church-based organisations have been 
involved in the Code debate. The longest-standing and most important international network 
in this area is the International Baby Food Action Network (IBFAN). It is one of the oldest 
'single-issue networks' that aims to pressure transnational corporations to change what 
network members regard as socially-detrimental practices. 

Networks are a particular organisational form. "A network can provide enhanced support for a 
local initiative and a global issue at the same time. It is a flexible method with which to 
capture a diversity of perspectives and integrate them towards a common goal." (Krut 
1997:48) According to Sylvia Borren, Director of Projects at the Dutch funding organisation, 
Novib, "networking has often be hailed as the modern way of organizing. The women's 
movement started early at networking. Open and informal structures, flexible and quick ways 
of planning and reacting, wide communication networks - many advantages can be 
recognised. Other movements followed - and today, in a world of increasing globalisation, 
networking has become commonplace." (Borren 1998:7) 

The IBFAN network was founded by six organisations - the Arbeitsgruppe Dritte Welt, 
Interfaith Centre on Corporate Responsibility (ICCR), Infant Formula Action Coalition 
(INFACT), International Organisation of Consumer Unions (IOCU), Oxfam and War on 
Want - at the end of the 1979 WHO/UNICEF Meeting on Infant and Young Child Feeding 
(see Chapter 2). Some twenty years later, it has grown to over 150 groups, organisations and 
individuals operating in more than 90 countries. Its aim today is "to improve the health and 
well-being of mothers and their children through the protection, promotion and support of 
breastfeeding and optimal complementary feeding practices, by pressing for full and universal 
implementation of the International Code and subsequent resolutions." (IBFAN 1999b:2) 

Soon after its founding, IBFAN perceived the need for a more formal structure. In 1981, 
immediately following the World Health Assembly which adopted the International Code, 
some 90 IBFAN activist from 38 countries gathered in Geneva to discuss the future of the 
network. Ensuring democratic and decentralised, yet efficient, decision-making and 
information sharing, was an enormous challenge.10 

9 Allain 1998:33 
For more information on the early period of the network see Chetley 1986:101-116; see also Allain 1991 
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The structure which was proposed has remained essentially the same ever since. Today, five 
IBFAN Regional Offices - Africa, Asia and the Pacific, Europe, Latin America and the 
Caribbean, and North America - constitute nodes of information coordination in what has 
been called a fishing-net structure of essentially autonomous and independent organisations." 
In addition, an IBFAN Coordinating Council (IBCoCo) meets every two years or so to 
discuss the general policy framework for the network as a whole, while a Convenor's Support 
Group from within the Coordinating Council deals with urgent issues. There are also several 
specific working groups and an International Boycott Committee. 

To become an IBFAN member, individuals or groups have to work actively for the 
implementation of the International Code and subsequent WHA Resolutions; to communicate 
with the network; to agree not to accept funding from the infant food and related industries; 
and to pledge adherence to a set of agreed principles. Today, IBFAN has seven principles 
expressed in the language of rights: 

1. The right of infants everywhere to have the highest level of health. 
2. The right of families, and in particular women and children, to have enough nutritious 

food. 
3. The right of women to breastfeed and to make informed choices about infant feeding. 
4. The right of women to full support for successful breastfeeding and for sound infant 

feeding practices. 
5. The right of all people to health services which meet basic needs. 
6. The right of health workers and consumers to health care systems which are free of 

commercial pressures. 
7. The right of people to organise in international solidarity in order to secure changes which 

protect and promote basic health.12 

Changes overtime 

There have been a number of important changes over the past twenty years in the IBFAN 
network, particularly in the groups comprising the network and its gender composition. Co-
founder Annelies Allain notes: 

None of the six groups which collectively started IBFAN were health groups. They 
worked on development and trade issues, consumer rights and ethical investment 
concerns. They knew little about babies, nutrition, infection and the like. But they 
knew about marketing, hunger, poverty and inequality. When they met up with 
doctors and nurses who could explain the effect of bottle feeding, the causes were 
quickly lined up. (Allain 1998:33)13 

By the 1981 IBFAN meeting, the network had begun to expand and to change. Participants 
included breastfeeding promotion groups from Sweden, Norway, Kenya and Trinidad, (see 

' ' In the fishing-net model, "each knot in the net represents a member group or individual, all of which are 
linked together and interact without having a centre. Often this develops so that one or more of the knots become 
motor groups or coordinating groups for the network or for certain activities." (Karl 1998:23) 
12 For IBFAN's five aims and objectives agreed upon at the 1981 Congress, see Chetley 1986:104. For more 
information on the Network and material relevant to campaigning on the infant food issue, see e.g. IBFAN 
1999c, IBFAN 1999b, Linnecar 1997; see also Allain 1998, Allain 1999 and BFHI News January/February 1999 
13 At the time, anti-Apartheid boycotts against companies and banks which operated in South Africa were at 
their height. 
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Chetley 1986:183) African groups found it important from the outset to link the regulation of 
the marketing of breastmilk substitutes to support for women in breastfeeding. Today, there 
are 38 IBFAN groups throughout Africa with this dual focus. Many of them now are deeply 
concerned about the way the infant food industry is using the HIV/infant feeding dilemma to 
push their products (see Chapter 5) (BFHI News 1999b:3) 

The link between support for breastfeeding and promotion of the International Code was 
strengthened further by the adoption of the Innocenti Declaration in 1990 and the launch of 
the Baby-Friendly Hospital Initiative in 1991. Many people who received training as part of 
these policy initiatives subsequently joined IBFAN or the World Alliance for Breastfeeding 
Action (WABA) (see Chapter 4). 

In the early 1990s, the IBFAN network expanded in Central and Eastern European countries 
and the former Soviet Union. The profound changes taking place in the economic and 
political structures of these countries meant that corporate watchdog and other civil action 
groups were set up at the same time as transnational corporations entered these new markets. 
A race ensued between them. On the one hand, companies used marketing methods which had 
been restricted in the rest of the world and lobbied governments for weak marketing 
regulation. IBFAN, on the other, informed health professionals, government officials and 
citizens from newly-founded consumer and other social action groups about the risks of 
inappropriate marketing and provided training in Code implementation and monitoring. A 
decade later, the race is not yet over. Of particular concern was the discovery that infant food 
manufacturers have used financial crises in the region as well as the wars in Bosnia, Kosovo 
and Chechnya to promote baby foods under the guise of humanitarian aid and to build a good 
image of companies donating in their own back yard. (IBFAN 1996; BFHI News 1999a:l,6)14 

Many more health professionals from the former communist-ruled states have joined IBFAN 
than from Western European countries. IBFAN Europe's scientific adviser, Nancy-Jo Peck, 
believes that this difference in behaviour can be explained by the entrenched financial ties 
between Western European paediatric and midwifery associations and infant food 
manufacturers; such ties mean that these health professionals find it difficult to contemplate 
fulfilling IBFAN's membership criteria of not accepting funds from the infant food industry.15 

In the early 1980s, when the focus of the network was on campaigning for an international 
code for infant food TNCs, the ratio between men and women in IBFAN was about 40 to 60. 
Today, the majority of this corporate watchdog and awareness raising network are women, 
possibly because the increased politicisation of breastfeeding support groups has led to more 
women joining in the campaign against harmful marketing practices. (Allain 1998:35) An 
additional explanation might be that the pay of the employees in some of the coordination 
offices is relatively low.16 Whatever the reasons, this composition belies a commonly-held 
view that women are less politically aware or active than men. Women also play an important 

14 The Ad Hoc Group on Infant Feeding in Emergency commented: "In emergencies, the adequate supply of 
appropriate food is obviously of fundamental importance. A common belief is that in emergencies it is infants 
who are at greatest risk of becoming malnourished - but this is not true of breastfed infants. The ability to 
breastfeed is robust, even in the face of constraints ..." (ENN 1999) For optimal infant feeding in emergencies, it 
makes most sense to focus on the provision of adequate nutrition and support to the mothers of the infants. In 
cases were alternatives are required, it is imperative that several conditions are met to ensure the infant's survival 
in potentially crowded circumstances where infection is rife. For more information, see e.g. IBFAN 1996; ENN 
1999 
15 Interview with Nancy-Jo Peck, Scientific Advisor to IBFAN/GIFA, June 2000 

While many other network members work on a voluntary basis. Id. 
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part in other international single-issue networks such as Health Action International and the 
Pesticide Action Network. 

It may well be, however, that some men who were IBFAN members moved on to other issues 
as the infant food debate shifted from being one of Third World solidarity towards a women's 
right to breastfeed. In the words of Annelies Allain, "it is easier to campaign over dead babies 
than over women's rights." 17 Yet it would be wrong to understand the issue simply as a 
women's issue (although all 'women's issues' are ultimately highly political issues). British 
international relations scholar Peter Willets pointed out that at a time when his discipline 
focused on the East/West Cold War issue and made a distinction between "the 'high politics' 
of security, diplomacy and national prestige" and the "low politics" of economic and social 

No doubt some might regard the baby food issue as unimportant. It would be difficult 
to find an issue more removed from the nuclear arms race and East/West relations than 
how babies are fed. It concerns women and children and is not of significance to 'real' 
men. Yet, in terms of danger to human life, which is one of the standards used to 
assess the importance of East/West relations, baby foods are also important. Misuse of 
dried milk has almost certainly resulted in a similar number of deaths to those killed in 
all the wars since 1945. 

Economic and social issues do not belong to some secondary realm of 'low politics'. 
Baby feeding matters a great deal, it has been a high priority issue for many people 
and has involved top-level government officials and politicians. There has also been 
progress derived from the technical and moral strengths of the arguments put by 
ordinary people working against entrenched economic and political interests, (in 
(Chetley 1986:viii-ix) 

IBFAN's activities 

For many ordinary people today, the infant food issue and the Nestlé boycott are closely 
connected. In fact, IBFAN has always run on "two tracks": direct company campaigns and the 
promotion of regulation of the industry via the International Code. Both these tracks are 
regarded as complementary means of protecting babies and infants from the harms of 
inappropriate marketing of breastmilk substitutes. (Allain 1998:34) 

The work of IBFAN groups at national, regional and international levels has encompassed a 
wide variety of activities. Network members have, among others: 
• coordinated company boycotts; 
• raised the issue at shareholder meetings; 
• organised letter campaigns to support governments in the face of industry resistance to 

Code implementation; 
• raised and maintained public awareness on the need for regulation of marketing of 

breastmilk substitutes; 
• produced public educational material ranging from material for the general public to 

material for health professionals and the infant food industry; 
• researched and published regular Code monitoring reports; 

' Annelies Allain, Director International Code Documentation Centre, IBFAN Penang, personal 
communication, December 2000 
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advocated full Code implementation with governments and regional bodies, such as the 
EU; 
trained government officials from nearly 100 countries in Code implementation; 
participated in debates at the World Health Assembly and other relevant meetings (such as 
those of the FAO's Codex Alimentarius Commission, which has become more significant 
since the World Trade Organisation recognised it as the "provider of science-based food 
standards");18 

advocated the implementation of UN Conventions, including the Convention on the 
Rights of the Child; the Convention on the Elimination of All Forms of Discrimination 
Against Women; and the Conventions of the International Labour Organisation, as they 
relate to the rights of women to breastfeed their child and to access to accurate 
information on infant feeding; 
trained health workers for the Baby Friendly Hospital Initiative (BFHI); 
networked and cooperated with other civil society organisations, such as Consumers 
International, the World Alliance for Breastfeeding Action and numerous breastfeeding 
support groups, as well as with health professionals, government authorities, and 
intergovernmental agencies, in particular UNICEF and WHO. 

Impact of IBFAN 

Agenda setting 

To evaluate the impact and usefulness of such dispersed structures as transnational citizen 
action networks, agenda setting can be used as one criterion because it is often considered an 
important function of civil society organisations. (Krut 1997:25) 

Indeed, IBFAN and its predecessor groups played an essential part in bringing - and keeping 
-both the Code and the issue of appropriate infant feeding onto the public agenda. As the late 
Executive Director of UNICEF, James Grant, said in the mid-1980s: 

it was the voluntary organisations that did the pioneering work ... [to make 
breastfeeding] an acceptable topic for governmental action. WHO and UNICEF, I 
regret to say, would never have gotten into this, but for the fact that the field was made 
an acceptable one for discussion, (quoted in Allain 1986:8) 

Both UNICEF and WHO have commended IBFAN and other non-governmental 
organisations for their role in Code monitoring. (UNICEF 1997b; Türmen 1998a:l;3)19 

WHO's Director-General Gro Harlem Brundtland said at a roundtable discussion in 1999 with 
consumer and community-based non-governmental organisations: "I am quite convinced that, 
were it not for groups like yours, the International Code of Marketing of Breastmilk 
Substitutes would: 
• never have been developed in the first place; 

(Randell 1995:40). For a discussion about this change in status and the problems of representation of 
consumer and developing country perspectives, see e.g. Lehners 1998; WEMOS 1998 

When UNICEF commended the Interagency Group of Breastfeeding Monitoring (IGBM) on the quality of its 
1997 Cracking the Code monitoring report, it noted that this report "vindicated" the regular monitoring activities 
by IBFAN and proposed that "IBFAN and other nongovernmental organisations that regularly fulfil the 
monitoring role assigned by the World Health Assembly to NGOs be given renewed encouragement to continue 
monitoring compliance with the International Code." (UNICEF 1997b) 
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• if developed, it would probably never have been as strong as it is; or 
• applied as widely, and as well, in so many countries." (Brundtland 1998b) 

In 1998, IBFAN received the Right Livelihood Award, the alternative Nobel Prize, for "its 
committed and effective campaigning over nearly 20 years for the rights of mothers to choose 
to breastfeed their babies, in the full knowledge of the benefits of breastmilk, and free from 
commercial pressures and misinformation with which companies promote breastmilk 
substitutes." (Right Livelihood Award 1998) 

Influencing corporate practice 

IBFAN continues to regard company campaigns such as the Nestlé boycott and pressure for 
effective regulation of the marketing of breastmilk substitutes via the Code as important parts 
of an interlinked and integrated strategy. (Allain 1998:34) This reflects the experiences of 
citizen groups which want to change corporate practice, not simply corporate rhetoric. 

The Boycott 

When the infant food issue was first raised internationally, business leaders themselves put 
boycotts at the top of their list of "most effective techniques of the consumer movements to 
use." (Sentry Insurance Co. 1977) When the late UNICEF Director James Grant was asked 
why infant food companies seemed to be willing to change their policies and practices of 
distributing free supplies of infant formula, he answered categorically: "Because of the 
Boycott", (quoted in CIIR 1993:30). (see Box 10) 

Almost all public relations textbooks mention the Nestlé Boycott as a prime example from 
which companies can learn. It was described in 1985 by a PR newsletter as "the largest 
consumer boycott ever - involving more than 700 churches and activist groups worldwide." 
Marketing lecturer Craig Smith noted in his assessment of the effectiveness of various types 
of consumer pressure for corporate accountability: 

The success of the [Nestlé] boycott has been attributed to its economic impact but, 
more importantly, its damage to the corporate image, its impact on management 
morale, and the cost of giving management attention to it. Its success was such that it 
has been proposed as a model or example for other similar campaigns. (Smith 
1990:250) 

Negative publicity 

As pointed out in Chapter 4, relatively few countries have implemented the Code in its 
entirety, and many lack company-independent monitoring procedures or sanctions which 
would have any real effect on most transnational corporations. Competitive pressures on baby 
food manufacturers have not decreased over the past twenty years of economic globalisation. 
Yet corporate marketing practices have improved since the mid 1970s when the infant feeding 
issue was brought onto the public agenda. It can be argued that the boycott, together with 
public monitoring and public disclosure of corporate failure to conform to the Code, has been 
one of the most effective mechanisms of making corporations change their marketing 
practices. 
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Regulatory debates can also be seen as a contest over favourable public opinion. Corporations 
are sensitive to 'negative publicity' - to naming and shaming - which they can now expect if 
their violations of internationally-agreed norms are made public. Since citizen groups started 
putting the public spotlight on the infant food industry, the communication arena itself has 
changed. Two seasoned PR professionals stressed after the 1999 UK Advertising Standard 
Authority (ASA) ruling against Nestlé: 

The problem that all these companies are facing is that information about their 
activities is becoming ever more available. If you go back ten to 20 years it was hard 
to see what the companies were doing. Now the media has made them much more 
transparent, (quoted in Wilkinson 1999b:28)20 

Corporations know that negative publicity may translate into a negative reputation, such as 
being perpetrators of 'commerciogenic malnutrition' or of being 'baby killers', which may 
have a host of financial and political consequences, one of the most immediate being 
increased calls for tighter external regulation. 

Codes as means of raising public awareness and debates 

When the usefulness of public 'command-and-control' regulation is compared to that of 
corporate self-regulation by means of company codes, the accomplishments of external 
regulation are often assessed by counting the number of countries adopting the particular 
regulation.21 As already argued in Chapter 4, this yardstick does not provide a complete 
picture. The usefulness of an international regulatory code should be assessed not only in 
terms of the number of countries which have implemented it. Codes also have important 
functions in terms of being tools to raise and maintain public awareness about particular 
issues, to help build public pressure on corporations to change those practices which are 
detrimental to society, and to raise a general debate about standards for corporate conduct. 

When the International Code of Marketing of Breastmilk Substitutes was being drawn up, the 
infant food industry advocated either the use of its own voluntary industry code or the 
elaboration of broad international principles and more specific codes to be worked out 
between industry and governments of the various countries, (see Chapter 2 and 3) Those 
drawing up the Code resisted such proposals. 

Since the drive towards international regulatory codes went into reverse in the 1980s and 
early 1990s, governments, UN agencies and many civil society organisations have been 
moving towards industry self-regulation and so-called co-regulation as a more 'pragmatic' 
approach at both national and international levels. But keeping the focus of public policy
making and public awareness on the formulation and implementation of a universal code 

Statement by Marjorie Thompson, Director of Cause Connection, the 'cause-related marketing arm' of PR 
firm Saatchi and Saatchi, and Hamish Pringle, former vice-chair of the same company. Their advice was not to 
react to the ruling but to stress investments in corporate philanthropic projects instead. As Thompson said, "You 
are building a surplus account for the times when you have a crisis." (quoted in Wilkinson 1999b:31 ) This 
dissertation does not explore the role of another important player in the infant food debate: the mass media and 
medical journals. 

In most assessments of the 'success' of codes, moreover, insufficient attention is paid to assess the quality 
and effectiveness of the monitoring and enforcement arrangements. 
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formulated within the public domain has a number of advantages. Had policy-makers yielded 
to the proposals of the infant food industry - either to let the industry regulate itself or to work 
out voluntary agreements with national governments - and had not adopted the International 
Code, the debate would have become fractured and privatised to such an extent that effective 
international citizen action on transnational practices would have been much more difficult. 
Without the weight of the World Health Assembly behind the marketing Code, IB FAN and 
others would have found it harder to campaign for national Code implementation and national 
authorities could not have called for the support of UN agencies. 

The same could be said about current trends within, and pressure on, citizen groups to move 
towards co-regulatory arrangements with transnational corporations instead of pressing their 
governments to work on international regulatory codes under the auspices of UN agencies. A 
1996 study on the campaigns conducted by European NGOs on transnational corporations, 
published by the London-based Catholic Institute for International Relations (CIIR), 
cautioned: 

The system of voluntary codes of conduct needs to be questioned from a long term 
perspective, since it gives in to the TNCs' strategy that aims to keep control of TNCs 
out of public/governmental hands. It also presents practical problems: how would 
thousands of corporate codes of conduct with independent monitoring bodies be 
followed up? (vander Stichele and Pennartz 1996:47) 

A proliferation of codes of corporate conduct would certainly increase difficulties not only of 
monitoring but also of using them as tools to raise public awareness about the practices of 
corporations operating transnationally. Just the one International Code helped to focus the 
infant food debate on appropriate universal standards for the marketing of breastmilk 
substitutes and thus helped to focus policy action, and public vigilance and pressure. 

As a recent UNRISD paper on Business Responsibility for Sustainable Development stated: 

Perhaps the most significant concern with some forms of voluntary initiatives and 
partnerships is that they may serve to weaken key drivers of corporate responsibility, 
namely governmental and intergovernmental regulations, the role of trade unions and 
collective bargaining, as well as more critical forms of NGO activism and civil society 
protest. If one examines the history of corporate environmental and social 
responsibility, and some of the major reforms of corporate policies and practices -
from the early 1900s when Ford and others in the United States introduced improved 
working conditions, to the post-World War II years, when social welfare legislation 
was scaled up in Europe to the early 1980s when the International Code of Marketing 
of Breastmilk Substitutes was adopted, to the recent response of Shell to 
environmental and social issues - one or a combination of these factors has been 
crucial. (Utting 2000:34)22 

22 For a summary of broader political concerns about the shift towards so-called multistakeholder partnerships 
from a public policy perspective, see Utting 2000:32-34. Concerns include: changing the agenda of the public or 
NGO 'partner" through cooptation; self-censorship and reduced freedom of expression among officials of 
international agencies; 'institutional capture' of the public agency by corporate interests; weak criteria in the 
selection of corporate 'partners'; splitting alliances and activist institutions including instigating divisions 
between UN agencies; weakening the 'key drivers' of corporate responsibility: governmental and 
intergovernmental regulation, collective bargaining, and NGO activism and civil society protest. 
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These broader societal and political functions of publicly-devised regulatory codes are often 
overlooked. UNCTAD states in an assessment of the international debates during the 1970s 
and early 1980s: 

The negotiations over codes of conduct, whether ultimately successful or not, were 
instrumental in defining areas of common understanding over the proper conduct of 
transnational corporations and in clarifying the standards for their treatment. 
(UNCTAD 1996a:xxiii) 

Corporate watchdog groups and the state 

If markets are not perfectly self-correcting, then the only check on their excesses must be extra-market 
institutions. These reside in values other than market values, and in affiliations that transcend mere 
hedonism and profit-maximization. To temper the market one must reclaim civil society and 
government, and make clear that government and civil vitality are allies not adversaries. 

Kuttner 199923 

Usurping the role of governments? 

The infant food industry has reacted to IB FAN monitoring of its practices by claiming that the 
network is "usurping the sovereignty of national states."24 Similar accusations have been 
levelled at the civil society organisations which protested against the dominance of corporate 
interests in global policy-making at the November 1999 WTO meeting in Seattle and 
subsequent multilateral economic forums. 

It is certainly useful to reflect on how citizen groups can best contribute to democratic 
decision-making in a globalising world without weakening those states which aim to act in the 
public interest.25 But to level a blanket accusation that citizen action undermines nation-states 
does not help this analysis. Riva Krut stressed in her study on the influence of civil society 
organisations in international decision-making: 

It is not the function - nor usually the intention - of civil society organisations to 
usurp the functions of governments. Its role may be to shape and steer public issues 
and public officers, to monitor the implementation of public policy, to deliver 
humanitarian relief. Its mission may be to ensure that governance is democratic, 
accountable, transparent, inclusive, participatory and equitable. In this sense, domestic 
civil society relies on a strong state which functions best under strong government. 

23 Kuttner 1999:362 
24 The Infant and Dietetic Foods Association, for example, stated in a press release referring to IBFAN's 1998 
monitoring report: "The WHO Code recommends that Governments should give 'effect to the principles and aim 
of the Code as appropriate to their social and legislative framework, including the adoption of national 
legislation, regulations or other suitable measures.' This means that individual governments can produce their 
own codes or regulations, which may differ from the WHO Code depending on national circumstances. Indeed 
many of the countries involved in the IBFAN report have their own codes or regulations to which companies 
must comply. By continuing to suggest that their subjective interpretation of the WHO Code has greater status 
and importance than the considered views of the national authorities, IBFAN is usurping the sovereignty of 
national governments." (idfa 1998) 

5 Business associations are not urging a corresponding debate about whether TNCs undermine states. 
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Global civil society, in parallel, would rely on strong national government and strong 
international governance from a reformulated United Nations. (Krut 1997:3) 26 

With reference to citizen groups and organisations, UN General-Secretary Kofi Annan, has 
stressed: 

We know from experience that neither the United Nations, nor individual States, can 
by themselves meet the challenges of the 21s t century. We know that civil society's 
participation is essential... We know this because healthy and democratic societies are 
ultimately the product, not the creator, of a strong civil society. The same applies to a 
healthy and democratic international community ... So we need partnerships: 
partnerships that will allow democratic participation in decision-making; that will 
encourage Governments to take bold measures or enable them back down from their 
mistakes; that will help UN missions operate with integrity ... (quoted in (Foster and 
Anand 1999:xiii) 

The business discourse about pressure groups usurping the role of governments omits to 
mention, moreover, that the rise of transnational corporations has been a major challenge to 
the sovereign decision-making powers of states, a rise which has in turn been an important 
stimulus to the rise of transnational civil society organisations. In the words of Krut: 

The authority and competence of the state ... is also challenged by globalisation. As 
national and international government declines in authority and international economic 
institutions leap into the space of government, civil society not only has to grapple 
with what a democratic system of global governance may look like, but has to do so in 
the absence of active players willing and able to take on the executive roles of 
governance. Along with the incompetence of the state to deal with global issues, some 
civil society activists perceive a failure of will. (Krut 1997:4) 

Moreover, industry's claim reflects a narrow view of the setting, monitoring and enforcement 
of rules in democratic societies. Civil society organisations which strive for the external 
regulation of transnational corporations are not usurping the role of states but complementing 
it. So were UN agencies when they strived for international regulation but were warned by 
TNCs not to behave as 'supranational regulatory bodies'.27 Limiting harmful corporate 
activities has never been the exclusive domain of governments. Checks and balances on 
corporations in Western industrialised states have rarely been established simply because state 
authorities thought they were needed. In many cases, the need for regulation was first 
articulated within the public sphere.28 (see Chapter 1) 

26 Knit also points out that transnational corporations have become some of the major actors who frame global 
rules in "a spirit different from that of the UN Charter." (Krut 1997:24) 
27 This was the term used by the pharmaceutical industry when it lobbied against WHO regulation of its 
marketing practices in the mid 1980s. (Chetley 1990:87) 
28 Economist Robert Kuttner says of the role of citizen participation in rule-setting: "The issue of how precisely 
to govern markets arises in libertarian, democratic nations like the United States, and deferential, authoritarian 
ones like Singapore ... Rule-setting and the correction of market excesses are necessarily public issues ... The 
highly charged question of the proper rules undergirding a capitalist society pervaded political discourse and 
conflict throughout nineteenth-century America ... Norms that encourage informed civic engagement increase 
the likelihood of competent, responsive politics and administration, which in turn yields a more efficient mixed 
economy ...". (Kuttner 1999:331 ) 
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As far as implementation of the Code at national level is concerned, IBFAN and other civil 
society groups often had a dual role towards the state and relevant international agencies: 
prompting them to take action, and supporting them against industry resistance to regulation. 

As far as monitoring industry practices are concerned, meanwhile, IBFAN could not 'usurp' 
the function of the state in those countries which have not set up appropriate monitoring 
systems in the first place. Even in the best functioning state system, however, there will 
always be a place for civil 'watchdog' groups to monitor whether corporations respect ethical 
principles. 

In fact, every individual citizen has the right to watch how corporations conduct their business 
and to denounce loudly those who harm societal interests. Vigilant, active citizens - a vibrant 
'public sphere' - are the very essence of a democratic society. It is all the better if citizens 
organise to increase their effectiveness in keeping watch over corporate behaviour. 

If such organising sometimes causes frictions not only with corporations but also with public 
authorities, this should not be regarded as problematic. As US economist Robert Kuttner 
reminds us in his analysis of the political pre-conditions for good and effective regulation of 
the market: "Strong civic institutions help constitute the state, and also serve as a 
counterweight against excesses both of state and market." Kuttner is predominantly concerned 
about the tendency of big corporations to infringe into areas where they do not belong: 

Unless we want our republic to degenerate into a new plutocracy - and oligarchy of 
the wealthy and fortunate - we face a twin challenge: to keep the market from ruining 
the polity and to renew the institutions of healthy civic and political life. (Kuttner 
1999:331,348) 

Pressure groups and legitimacy 

Compared to TNCs and their PR apparatuses, IBFAN groups are tiny. Even the network's 
regional co-ordinating offices do not have more than a handful of people working in them. 
Many IBFAN members work on a voluntary basis. When international relations scholar Peter 
Willets investigated how small, overworked and under-funded groups had managed to change 
the practices of powerful economic and political actors, he concluded that one of the pressure 
groups' greatest assets was their "ability to mobilise legitimacy." (Willets 1982:24) And, 
indeed, legitimacy is an important political power resource. 

It is thus not surprising that the infant food industry tends to pay less attention to rebutting the 
content of the criticisms made against it and more on stripping their critics of their legitimacy 
and positive reputation. Members of the International Chamber of Commerce, for instance, 
have not only called for greater industry involvement in shaping the global economy: they 
have also increased their calls to investigate the role of "activist pressure groups" in the UN 
system and to look where their funding comes from.29 

Nestlé's CEO Helmut Maucher, for example, now distinguishes between "activist pressure groups" and 
"responsible NGOs". While heading the International Chamber of Commerce (ICC), he complained at the first 
Geneva-Business Dialogue about "exaggerations and irrational arguments in environmental politics, due to 
single issue groups that know nothing and have no responsibilities." (quoted in CEO 1998:4-5) He also asked 
"How are they financed and what do they stand for?" (quoted in Williams 1998) 
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While it is important not to romanticise civil society organisations or NGOs, it is also 
important to consider who is questioning their legitimacy and why. Civil society groups, like 
other social actors, are a diverse community. Like other actors, they are not perfect; they may 
get involved in self-serving activities; they may make mistakes. Like any other societal actor, 
civil society groups have to prove their legitimacy continuously by demonstrating their 
commitment and contribution to the benefit of the world's people. And just like any other 
societal group, civil society groups should be assessed according to their deeds, the aims 
which they pursue and the means which they employ. 

Discussions about the yardsticks by which to judge the actors - be they civil society groups, 
governments, UN agencies or corporations - involved in global decision-making are still 
ongoing. Reform of current systems of global governance is still under discussion. Criteria 
such as 'trust' and 'mutual benefits' are clearly inappropriate criteria for decision-making in 
the regulatory arena. They should be replaced by 'transparency' and 'societal benefits' or 
'public interests'. As to the international regulation of corporations, there is an urgent need to 
explore how to recreate an institutional structure providing UN member countries and citizen 
action groups with much-needed insights into the operations and structure of TNCs, and how 
best to protect and promote public interests in a globalising world. 

According to the UNDP 1999 Human Development Report, the task of building more 
democratic global institutional and procedural arrangements for the twenty-first century 
encompasses "putting human concerns and human rights at the centre of international policy 
and action" and ensuring that the reform is "driven by concern for people, not for capital." 
(UNDP 1999:98)30 

Civil society organisations and the regulation of corporations 

This chapter has summarised the role played by IBFAN in the regulation of the marketing 
practices of the infant food industry. It has argued that the international citizen alliance 
brought the issue onto the public agenda and influenced corporate practice through 
awareness-raising and the building-up of public pressure. It has contended that IBFAN does 
not usurp the role of states, and that this network has exercised a legitimate and crucial 
function in societies as, historically, growth and expansion of corporations has gone hand-in-
hand with struggles to prevent harmful industry practices. 

Caution should also be exercised when considering the opposite of the 'usurping the state' 
discourse, namely, advocacy that states should abdicate their rule-setting and monitoring 
functions altogether and hand them over to civil society organisations (enforcement through 
sanctions does usually not figure in this discourse). Much of the current neoliberal governance 
discourse, for example, implies that, as citizen groups have successfully influenced corporate 
practices, this task is best left to them and, better still, performed in cooperation with industry. 

As argued in Chapter 1, there are areas where co-regulation with industry may be sufficient 
and useful. But there will always be spheres of the economy that need tight and effective 
outside regulation. For twenty years, IBFAN has raised the issue of the harmful marketing of 
breastmilk substitutes and revealed continued violations of the International Code. "We 
thought that when the Code was passed the manufacturers and marketing people would do the 

1 For additional proposals, see UNDP 1999:98 
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right thing," says Nancy Jo Peck, a member of IBFAN since its inception. "Unfortunately, 
little has changed." (BFHI News 1999c:2) 

Most similar issue networks would probably agree that the task of monitoring corporations 
has often stretched their human resources to the limit. Even less reliance on the state and 
international agencies than today would in fact run counter to what IBFAN and similar groups 
have been striving for over two decades: an efficient system of state regulation, backed up by 
regional and international institutions, in which the role of civil society organisations would 
be to compensate for the unavoidable limits and shortcomings of such a system. 

Establishing efficient systems of regulation of transnational corporations thus entails 
recognition of the role of so-called radical civil society organisations. It also entails ensuring 
that such groups have access to the relevant public fora and a more secure funding base than 
they have currently. More generally, it means further reflection within the international 
community about global institutional arrangements in which states are effectively backed up 
by a reformulated and strengthened UN and other institutions such as the International 
Criminal Court and a revived UN Centre on Transnational Corporations in their efforts to 
come to grips with those corporations which have grown beyond their national boundaries. 
This is not a question of economic power. It is, above all, a question of lucid analysis and 
political will. 

It is often said that setting up regulatory systems is beyond the economic means of many 
states and the UN agencies. If so, why not demand that transnational corporations refrain from 
further eroding tax systems world-wide?31 Why not demand that they stop pressuring states -
and in particular the UN's main contributor, the United States - to cut UN funds whenever a 
UN agency engages in international regulatory efforts? Why not demand that governments sit 
together to strategise how to reverse the massive income redistribution from poor to rich? 
Why not create a people-oriented Economic Security Council as part of the proposed reform 
of the UN system? (CGG 1995:342) 

Public institutions should take a fresh look at how to create institutional and decision-making 
arrangements which truly serve their citizens, with a special emphasis on the needs of the 
poor, marginalised and vulnerable, arrangements which would ultimately also ensure that 
public authorities and corporate watchdog groups would have the resources to perform their 
functions properly. 

The International Monetary Fund (IFM) estimates that the amount of funds which have been placed by 
businesses and rich citizens into tax-free offshore accounts alone amounts to around S8 trillion, which is 
equivalent to the GDP of the United States. Proposals have been made to deal with the problems of tax evasion 
by creating a World Tax Organization. Another problem will be dealing with tax-competition - the legal 
economisation of taxes where businesses play governments off against each other. Some experts suggest that 
tax-competition in the liberalised economy may in the future drive corporate tax rates to zero, (for more details, 
see UNRISD 2000:31-35) 
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Box 10: Boycotts as a democratic, participatory means to 
campaign for social justice 

Boycotts are a particular means of putting pressure on a company. For political scientist 
Michèle Micheletti, they are an important aspect of "political consumerism" - a type of 
political participation where consumers choose their products on the basis of non-economic, 
political attitudes and values. (Micheletti 2000:3)32 

Campaigning for changes in the marketing practices of transnational corporations requires 
considerable amounts of knowledge, skill and time which would overburden many ordinary 
citizens. Boycotts are an ideal means for them to press for social justice in the marketplace. 
All they have to do is to refrain from buying specific products. Boycotts are educational and 
participatory. They bring the issue of unethical corporate practices right into the homes of 
many ordinary citizens. They provide information about the complexity of the structure and 
operations of transnational corporations, and provide people with an immediate means of 
expressing their dissatisfaction. 

If globalisation has involved the spread of neoliberal laissez faire market thinking and 
Western consumer culture, it has also been accompanied by an expansion of resistance to this 
culture, expressed by the consumer action and ethical investment movements. Corporations 
have to be wary of a direct loss of income as a result of boycotts and the indirect impacts of 
such boycotts on shareholders, corporate stockmarket value, corporate image, and employee 
loyalty and morale. Marketing lecturer Craig Smith called for a distinction between a 
boycott's effectiveness and its success: 

Effectiveness refers to the boycott actually working, and in many boycotts this means 
economic impact. Success, however, refers to the boycott achieving its objectives ... 
success is usually conceived as involving acquiescence to a set of demands. (Smith 
1990:276) 

Social action groups, church and other organisations have been boycotting a number of infant 
food corporations since they brought the issue of the 'bottle-baby disease' to public attention. 
Nestlé, for example, has been the target of a consumer boycott since 1977 (except for four 
years between 1984 and 1988 when action groups believed the company promise that it would 
stop handing out free supplies). 

There are now boycott groups in 20 countries. The International Nestlé Boycott Coordinating 
Committee (INBC) states that an end to the boycott depends on Nestlé's practices: "(INBC ) 
has a standing agreement to meet with Nestlé collectively to discuss ending the boycott, when 

32 For more information about boycotts as an important historical means to work for social justice in the United 
States as a "weapon of the weak" , see also Friedman 1999. 
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the company has anything meaningful to put forward to demonstrate a change in its policy 
and practice. This has yet to happen." (IBFAN 1999d:7)33 

- For further details about the Nestle boycott - including why the campaigners see the 1984 suspension of the 
boycottas major mistake see e.g. Chetley 1986:128-199; Allain 1991:30-32; Smith 1990:247-250. Fora details 
about Nestlé's strategy to break up the boycott - among others by using UNICEF as "honest broker" - see Sethi 
1994:291-318; and Stauber and Rampton 1995:51-53 
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