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Chapterr Seven 
Challengingg the government: final 
seizuree of political opportunities. 

strategic c framing g and d 

Thee coalition against Stone Container's industrial plans kept growing. AECO had not 
onlyy found allies in the actor categories dealt with in the former chapters, namely 
fanners,, female and male community leaders, tourism entrepreneurs, national and 
foreignn ecologists, journalists and scientists, but also in institutionalized political 
circles.. AECO's philosophy regarded institutionalized politics as the ultimate means to 
arrangee sustainable society in general and it was, in any case, indispensable in the 
Stonee Container conflict in particular. High officials had to be convinced to withdraw 
Stonee Container's permits and mutual agreements signed earlier by the government and 
thiss was a difficult challenge. In line with worldwide ecologist strategies of the 1990s, 
AECOO knew that lobbying politicians, ministers and other government officials was an 
indispensablee part of the coalition-building process, alongside the coalition's protest 
andd educational work. This chapter investigates the process of creating and seizing 
politicall  opportunities at the level of the Costa Rican state in order to provoke changes 
too the industrial plans. The chapter may serve to underline the notion that, while the 
defensee of the endangered environment is a transnational master frame, it is transcribed 
andd transformed according to certain political opportunity structures and, even though 
transnationall  political forces may be highly influential, the defense itself often has to 
bee carried out within the limitations of these structures, where final decisions have to 
bee taken. Accordingly, even if sustained by strong transnational campaigners from a 
worldwidee movement, the enactment of newly obtained 'transnational' identities, such 
ass being ecologist, faces the limitations of certain national political enclosures. Skillful 
negotiationn and bargaining with decision-makers, creating and seizing spaces within 
bothh the international and national political opportunity structures is essential. 

Again,, as in all chapters, the issue of strategic framing is a very important 
bindingg factor to the bridge-building process of campaigning. The ecologists had lost 
discursivee terrain on the issue of plantations, but had gained terrain on the issue of 
industrializationn by creating scientific evidence that Stone's plans would harm the 
biodiversityy of both the Golfo Dulce and the forests of the Osa Peninsula. However, 
evidencee would only become evidence if accepted by the Costa Rican authorities. In 
additionn to 'reforestation', the protesters had another political frame to confront, 
namelyy that of sustainable development. After elaborating the issues and outcomes of 
thiss battle, this chapter discusses how AECO and its political supporters created and 
seizedd opportunities for change to the Stone project, using frames and political 
opportunityy structures for nature conservation available in Costa Rican policy, state 
institutionss and law. 

Thiss chapter will also focus on actors from within the Executive, Judicial and 
Legislativee Powers. It will also examine the role of various actors from the Executive 
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Power:: the presidency, the Ministry of the Environment and several of its branches, the 
Ministryy of Foreign Trade and the Free Trade Zone Corporation that belonged to this 
ministry,, the Ministry of Public Works and Transport (MOPT) and the Ministries of 
Agriculturee and Tourism. The chapter also highlights the role of the Executive Power 
att the level of the municipalities and village politics . In general, institutions supported 
thee Stone Container project. The Judicial Power, represented by the Constitutional 
Chamber',, did not get involved in the efforts of AECO and in the end they even 
opposedd the environmentalists. I will analyze the role of the deputies in the Legislative 
Assemblyy - the parliament - and two auxiliary institutions that serve the Assembly. As 
wil ll  be discussed in detail in the third paragraph, the General Comptroller2 provided an 
importantt impulse as regards the critical agency necessary to provoke reform of the 
Stonee project. Much the same can be said of the Ombudsman's office. However, much 
lesss support came from the Deputies involved in party politics, although the dualistic, 
rivalingg structure of Costa Rican politics meant that the Presidency created a political 
opportunityy when ruling alignments shifted. However, a final agreement could only be 
reachedd after thorough bargaining and negotiation of goals on all sides, as will be 
outlinedd in the final paragraph. 

7.11 Another battlefield of framing: sustainable development 

Tnn their campaigns they proclaim that Ston Forestal is the solution for the 
Southernn zone. But it only is the solution for them, it is sustainable development 
forr them, not for the communities Sustainable development for us is that 
theyy give us credits for low interest rates so that we can produce!' (interview 
withh farmer in the Osa Peninsula, Dec. '95). 

Sustainablee development has been a political slogan in Costa Rica since the end of the 
Administrationn of Oscar Arias in 1990 and is therefore a more recent phenomenon than 
conservationistt discourse. In Costa Rica, which has experience both with capitalist 
developmentt and nature protection, the tendency since then has been to focus on 
sustainablee economic productivity. At the same time, one of the strengths and 
weaknessess of the sustainable development concept is its vagueness and its multi-
interpretabilityy (Adams 1990 a.o). Whereas the issue of biodiversity was a special 
terrainn for scientists and one that was hardly ever disputed at the level of national 

11 The Constitutional Chamber {La SalalV or Sola Cuarta) is a body that can check whether the State's 
andd citizens' actions, and even new and operating laws, are compatible with the Constitution. In practice 
thiss makes environmental laws vulnerable to subjection to individual and property rights as laid down in 
thee Constitution. However, an interesting environmental article applied during the story of Stone, as will 
bee outlined in this chapter. 
22 The General Comptroller, called la Contraloria General de la Repiiblica, is a controlling institution for 
thee Executive Power, created by the Constitution. For Dutch readers, its status is somewhere between the 
RaadRaad van State and the Rekenkamer since it focuses on the control of state financial expenditures, but 
alsoo tests the legal viability of projects with third parties It has to approve all agreements of the state 
withh other parties, including foreign investors. This gives it a very powerful position in Costa Rica and 
makesmakes it an important target for interest groups in their criticism towards the State. 
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politics,, reforestation and sustainable development were more ambiguous issues that 
weree prone to public framing disputes between the campaign coalition and the political 
elites.. I found it difficult to decide whether to discuss these issues in the previous 
chapterr or in this one because the scientific and political aspects of the discussions are 
soo intermingled. During the campaign, Orlando Morales and Mario Boza, respectively 
Ministerr and Vice-Minister of the Environment from 1990-19943, and both esteemed 
scientistss as well, were overt defenders of the Stone Container project. Discussions 
focusedd on how Costa Rican forest policy interfered with (a lack of) scientific evidence 
onn the issue of reforestation. Here, I will examine how the dominant discourse of 
sustainablee development, based on technocratic neo-liberal notions of development, 
influencedd the framing processes of both the political elite and AECO. 

Thee defensive framing work of politicians 

Whenn Ston Forestal submitted their Environmental Impact Study they stated: 

'Thee analysis has been done (...) based on the principle of Sustainable 
Developmentt (...) It has always been the idea that our project should be a 
modell  of compatibility between technological development and environmental 
sustainability.. That is why selecting the spot cost so much time.' (underlined in 
original.. Letter Ston Forestal accompanying the EIS, 3-11-93) 

Thee general policy rationale prompting government support for the Stone project was 
thee attraction of foreign investments, non-traditional export development, the political 
demandd for productive examples of sustainable development, including industrial 
forestryy and reforestation efforts, as well the creation of jobs for the problematic 
Southernn zone in order to alleviate social pressure. When he was Vice-Minister of the 
Environment,, Mario Boza sent a letter to Deputy Israel Avila, responding to the critical 
questionss the latter had asked about the characteristics and impacts of the Stone 
Containerr project. 

'' ....I have to clarify that the Stone project is being carried out using the 
company'ss own resources, without any economic support from the Government 
off  the Republic I have understood that Stone has invested more than one 
thousandd eight hundred million colones to date and has to invest another 
amountt in plantations and land resources to reach its objective to plant 24,000 
hectares.. In addition to this , there is another huge investment planned for the 
chipp mill and harbor work, which will be donated to the Costa Ricanjtate. As 
iss the case in all forestry projects, the major part of the costs of reforestation is 
dedicatedd to wages, which of course means salaries for Costa Rican laborers. 
Thiss has taken away a lot ofpressure from the Corcovado park, because people 
whoo used to enter the park to work as gold panners (and whose dispersal the 

33 Morales was preceded by Hernan Bravo, who withdrew to become Deputy halfway his period. 
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Ministerr had to arrange on various occasions) have now found a permanent 
sourcesource of income. From an ecological point of view, the recuperation of 
thousandsthousands of hectares of forest (albeit in the form of plantations) that are now 
toto be brought back to their original state, implies substantial improvements for 
thethe environment, such as the absorption of carbon dioxide and the improvement 
off  soils' (letter of Boza to Avila, 20-7-93, translated from Spanish, emphasis 
added). . 

Thee main pro-arguments that come to the fore here are the company's high level of 
investmentss donated to the Costa Rican state, the creation of permanent jobs, the relief 
off  pressure from the forests, the improvements of soils and the creation of carbon 
sinks.. The letter is an example of a neo-liberal, technocratic concept of (sustainable) 
development,, implying a preference for increased foreign investment, non-traditional 
exportt production and forest industrialization including genetic improvement, all 
featuress of the Stone project. According to this logic, Stone Container Corporation as 
welll  as the Costa Rican government, both of whom had been criticized for 
environmentall  damage (contamination and deforestation respectively), could frame 
theirr support for the Ston Forestal project as a contribution to sustainable development. 

Inn the first period of its development, Ston Forestal was able to count on the 
totall  support of the highest ranks of the Ministry of Environment, headed by a minister 
whoo believed strongly in Stone's technology. As a minister, Orlando Morales 
publishedd advertisements in the newspapers - paid for by his ministry - to defend the 
Stonee project against the fierce attacks of the ecologists. He also defended the project 
inn television interviews4 and in letters to newspapers and magazines which had 
publishedd the ecologists' campaign actions and their critique of the project. He wrote a 
letterr to the director of one of the leading newspapers, La Repüblica (21-3-94), in 
whichh he warned him and accused him of being uninformed, arguing that AECO was 
attackingg Ston Forestal 'beyond proportion'. On the same day, he wrote to the 
Neotrópicaa Foundation, that had issued a press declaration with their final critical 
observationss on the project, as follows: 'We (MIRENEM, hvdh), the DGF(Forestry 
Directorate,, hvdh), el Consejo Forestal (the Forestry Council, hvdh) and the CIEIA do 
nott agree with your position' (21-3-94). Thus, he made a deliberate effort to create 
consensuss among government bodies concerned with forestry and environmental 
matters,, to oppose the ecologists' arguments and lobby and defend the choice for Stone 
Containerss investments and the support given. Morales accused Neotrópica of 
becomingg an ally to AECO's campaign, which would be 'supported by foreigners'. 
Threee weeks later (10-4-94) Morales published the following paid advertisement in La 
NationNation and other newspapers which puts forward MIRENEM's official position 
towardss Stone's chip mill and harbor work: 

44 Specifically in a program called 'Bosque a Dentro' (broadcast as far as I could establish, in the years 
1991-1994)) This programme had an environmentalist conservationist approach. . 
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Publicc explanation: 

1)) It is not true that agreements between Stone Forestal (sic) and the Costa Rican government 
violatee national sovereignty. Rather, the Government reaffirms its sovereignty if it takes its 
ownn decisions for the benefit of the country and not under pressure. Some un-informed or 
ill-informedd foreign ecologist groups are violating our ecological sovereignty: the plain 
rightt to manage the biodiversity and sustainable development according to a country's 
need. . 

2)) It is not true that Stone's chip-mill is located in the Forestry Reserve. The proposed plant is 
too be built outside this Reserve, which in any case is in private hands as well. Thus, even 
iff  it were part of the Reserve, there would be no way to impede the legitimate owners from 
doingg with their property as they like, as long as they observe the law and Article 45 of our 
Constitution. . 

3)) It is not true that a land-use change is taking place, because the projected site does not 
containn forest, is far from the forestry reserve and thus finds itself in a very degraded zone 
(intervenida)(intervenida) which was once forest. Those who call it a change of land-use do not know 
thee term nor the area. 

4)) It is not true that irreparable damage will be caused to the environment. The zone is cross-
cutt by a paved road that unites Chacarita with Rincón de Osa and there are areas dedicated 
too pasture, agriculture and forestry development. Damage to the environment was caused 
byy others and now, in the framework of sustainable development, it seems more 
appropriatee that conservation, economic and social development go together. 

5)) The rainforest of the Pacific is already conserved in Corcovado and the Esquinas park 
(50,0000 ha.) and thus it is false to state that the activities of Stone Forestal will destroy this 
richh biodiversity, since it is conserved in the parks referred to. The Pacific rainforest is 
thereforee in good hands. 

6)) According to the concept of sustainable development, productive activities can be in 
harmonyy with the environment. Because of that, the Golfo Dulce will be duely protected, 
permittingg boats to pass with a reasonable frequency, which will be twice per month. It 
wouldd not, however, be harmful if 30 passed by per month. We believe that in the Golfo 
Dulcee environmentally sustainable activities must be developed, but the subscribers 
(referringg to a letter from AECO and other ecologists, hvdh) have a totally preservationist 
vision,, and do not know the sustainability paradigm, which, according to the actual law and 
thee agreements of Rio de Janeiro and others concerning biodiversity conservation, the 
Costaa Rican government is putting into practice 

7)) It is wrong to state that a legally created biological corridor would exist between 
Corcovadoo and Esquinas. This is only a proposal which entails connecting the two parks 
throughh the forestry reserve. Still, it is right to mention that there is already a mechanism of 
protectionn through ecological regulations on private lands and that the developments in the 
Mogoss zone are outside of this corridor. 

8)) It is wrong that the Stone project would threaten the biodiversity and endanger animals 
mentionedd in the CITES convention (i.e. in danger of extinction, hvdh). It is instead a 
forestryy project that is compatible with biodiversity conservation. 

9)) It is wrong that there is opposition to Ston Forestal but it is true that some associations, that 
calll  themselves ecologists, are not modernizing themselves conceptually, believing that 
sustainabilityy means 'don't touch". These are groups that have chosen the road of negative 
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criticismm and communal activism, confusing the good faith of many (confundiendo la 
buenafebuenafe de muchos). 

10)) MIRENEM does not agree with the manifestations of ecologist pressure groups who 
believee in the idea of power rather than the power of ideas and who are systematically in 
conspiracyy (contubernio) with international groups and oppose sustainable development. 

Drr Orlando M. Morales, Minister, paid advertisement, 14-2-94. Translated from Spanish original. 

Moraless used the arguments of national sovereignty, private property, a productive 
conceptt of sustainable development and legal procedures to oppose the criticism of the 
campaigningg coalition. There was never any relation of communication or negotiation 
betweenn AECO and Morales and they were downright and overt opponents. In another 
letterr to La Nación the Minister spoke of 'uninformed ecologismo\ referring to 
criticismm of 'certain ecologist groups' (....) which he thought were 'conceptually 
orthodox'' vis-a-vis the forest policy which, in his opinion, was compatible with 
sustainablee development. 

'Thesee groups of complainers do not believe in sustainable development, they 
aree preservationists5, because sustainability implies a balance between 
conservationn and production, which is beneficial to society, being nature-
friendlyy development' (Morales to La Nación, [date unknown, after March '94], 
translatedd from Spanish). 

Evenn after having ended his period as a Minister, Morales continued defending the 
project,, for example in the University discussion magazine Ambien-tico (Oct '94) and 
continuedd to clarify his position on sustainable development: 
'(...)) sustainable development is economic development as we know, with social 
benefitss and an extra condition: the request for environmental respect' (letter Morales 
too La Repüblica, 20-10-94, translated from Spanish) 
AA political observer explained the antagonism between the protest coalition and the 
ministerr as follows: 

'Moraless is a 'Jurassic' conservative, pro-industry, and above all a scientist, a 
technocraticc academic....His reaction as public defender of the project was a 
responsee to personal attacks on his person and his Ministry by the 
environmentalists.. Attacking him so fiercely was anti-strategic' (interview with 
advisorr of Legislative Assembly, June '97). 

Thus,, because of ideological and personal reasons there were no political opportunities 
forr any discussion with MIRENEM, let alone AECO's participation in decision-
makingg during the period 1990-1994, when PUSC was the ruling party. But intra-party 

55 Preservacionistas is a term used in Costa Rica for conservationists who do not allow for economic 
development,, or unrealistic nature lovers. 
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consensuss about the general tendency of development and forest policy played a role as 
welll  and this will be elaborated on later. 

Thee coalition's framing orientations of sustainable development 

Inn the course of the Stone campaign, AECO had framed its vision of sustainable 
developmentt in the following way: 

'....(aa kind of development) in which both benefits and impacts are shared by 
alll  social groups involved in a project, procuring them to effectuate a rational 
usee of resources, to make sure that present and future generations can continue 
too enjoy the benefits of natural resources' (AECO in a letter to CIEIA, 1-12-93, 
translatedd from Spanish). 

Itt is a common definition, in fact a paraphrase of the Brundtland definition applied to a 
project,, but it contains an extra, crucial element: the sharing of costs and benefits of 
thiss project. The injustice and rights frames played a central role in the strategic 
framingg work among the local mobilizing structures and networks in the campaign. 
Initiallyy they were also employed at national level, but here this frame appears, 
probablyy strategically, in an almost hidden way. 

Ass a rule, multi-level coalition-building requires the development of diverse 
framingg orientations. In the work with inhabitants of the Osa Peninsula, AECO's vision 
wass framed explicitly as the quest for justice, propagating social development in 
holisticc terms. As elaborated on in earlier chapters, the framing work of AECO and the 
Comitéé Pro Defensa focused on principles and rights to be defended by the inhabitants 
off  the area. An explicit quest for equality was, however, not compatible with the neo-
liberall  technocratic vision of sustainable development put forward by the minister 
whomm the receivers of the letter cited above, that is CIEIA scientists, had to advise. In 
thee beginning, AECO presented itself in letters and in the national press as having a 
sociall  development (or eco-socialist) vision. However, it was immediately and fiercely 
punishedd for this framing 'error' by counterattacks on the issue on reforestation and 
sustainablee development by actors from within institutionalized politics as outlined 
above.. The framing orientation AECO developed towards most politicians in the 
coursee of the campaign was technical-scientific, legalistic, reformist, centered around 
politicall  and legal procedures to be followed. Last but not least it reflected the quest for 
sovereigntyy politicians themselves had expressed in their defense of the industrial 
forestryy project. Strategic framing work had to be adapted to this discourse to be able 
too create political opportunities for participation in institutional politics. 

AA third framing orientation, mainly aimed at foreign and international allies -
andd via them at the Costa Rican politicians - was the one of biodiversity conservation. 
Itt was based on conservationist discourse such as the unique character of Corcovado 
Nationall  Park and the Golfo Dulce, the threats to wildlife, the beautiful scenery. This 
discoursee played an important role and was successfully employed to press the 
governmentt from an international angle, making use of international dependency 
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relations,, as wil l be discussed in more detail in the next paragraph. The following is an 
overvieww of the three major framing orientations of the campaigning coalition are 
given. . 

Majorr framing orientations developed by the ecologist coalition 

Coalition-sector:: Major frame, means, and example of an expression: 

Politicians:: Neo-liberal type of sustainable development; economic development 
wheree environmental impact is to be mitigated. Major frames based on 
sovereigntyy and technical-scientific criteria, focusing upon legal(istic) 
proceduress and reformist conflict settlement. 'Stone Container has 
violatedd national and international law'. 

Inhabitantss of Osa: Social and agricultural development are the goal. Major, identity-
centeredd frames based on rights and principles. Collective identity 
buildingg based on protester's resource scarcity and socialist visions of 
rurall  development and strengthened by additional education on gender 
andd global importance of the area's biodiversity. 'We, the labriegos 
sencillossencillos (humble workers) of the Osa Peninsula are fighting to defend 
ourr resources', 

Internationall  allies: Biodiversity conservation and tourism development are the goal. 
'AA unique marine habitat and biological corridor are seriously 
threatened'. . 

7.22 The political opportunity structure: the coalition spins a web 

AA discussion of the project as a symbol of technocratic development and the 
bankruptcyy of basic grain producers, or as a question mark over national sovereignty 
towardss foreign investors, could not create political opportunity because these issues 
didd not meet with any serious political opposition. This is to say, there was no real 
politicall  opportunity for AECO's ecologist beliefs at the time. Through trial and error 
andd based on advice from political observers and transnational ecologist campaigners 
AECOO split its arguments into strategically deployed but sometimes hardly connected 
-- directions. 

Thee relatively stable features of the Costa Rican political opportunity structure 
offerr an entrance point here to sketch the options available to AECO to channel their 
protest.. The following factors were at play in the contentious political strategies . First 
thee relative openness of the institutionalized political system to criticism, second the 
stabilityy of broad alliances that support the distinctive political elites, third the 
(potential)) availability of allies within this political elite for the protest and fourth the 
extentt to which the state is capable and willin g to repress such protest (Tarrow 1994, 
McAdam,, Mc Carty and Zald 1996). For various decades, violence has seldom been 
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usedd to suppress social protest in Costa Rica, but the authorities have their own 
mechanismss for silencing criticism, as will become clear. 

Opennesss of the political system and stability of alliances concerning natural resources 

Itt is striking how close the framing directions - given in the scheme earlier - were to the 
threee pre-existing major political alliances or nexuses as regards natural resources in 
Costaa Rica as outlined in 1.6: the capital accumulation nexus, the social reformism 
nexuss and the eco-development nexus respectively (Carrière 1990, 1991). 

Thee social reformism alliance as well as the conservationist factions of the eco-
developmentt nexus had an important impact on the Costa Rican political system 
betweenn the 1950s and 1980s. This is reflected in the availability of land reform 
institutionss (IDA), institutions calling for justice (such as the Ombudsman and the 
Constitutionall  Chamber), environmental institutions, laws and regulations. In general, 
thee democratic government in Costa Rica has always been open to pressure groups, 
nationall  and from abroad. The State even had limited autonomy because of the 
involvementt of dominant leaders of interest groups and foreign representatives, 
especiallyy from the US and transnational corporations (Andrain and Apter 1995). 
Becausee of this, some have used the term 'parallel state' to indicate the complex of 
financiall  and banking operations, export promotion institutions, universities and other 
economicc and political powers (Rodriguez Cervantes 1993)6. The openness for 
incidencee as a general feature of the Costa Rican state was a spur for both Stone 
Containerr and AECO to search for allies among the governmental institutions in their 
questt for support. 

Ann aspect that is relevant to the topic under study is that the foreign incidence 
hass produced potentially conflicting messages to the Costa Rican state as concerns 
environmentall  care. The capital accumulation nexus has had an important influence on 
exportt agriculture, for example banana and cattle production, which are both having 
severee impacts on the environment7. On the other hand, the conservationist alliance 
wass highly influential in the installment of the extensive system of national parks, 
amongg others by means of dept-for-nature swaps and conditional aid, as well as 
educationn and dedicated lobbying. The prominent nature conservation leaders in Costa 
Ricaa in the 1970s and 80s, such as biologist Daniel Janzen, Alvaro Ugalde and Mario 
Bozaa (see 7.1), had been raised or trained in the US. They selected the areas to be 
protectedd and organized the finances to do so (Rains Wallace 1992). This 
conservationistt movement started in the 50s - as a branch of the wilderness-oriented 
USS environmental movement which still exists - and gained momentum after the 
Stockholmm conference in 1972which resulted in a whole range of parks being 
establishedd in Costa Rica. Conservationist coalition building in Costa Rica thus has a 

66 Others have argued that the Costa Rican state has managed to defend its autonomy quite well vis-a-vis 
thee US (Longley 1997), though this would have diminished due to Structural Adjustment. 
77 An issue not only to be attributed to the capitalist alliance, because the social development alliance was 
moree of a national matter but no less destructive to the environment 
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historyy spanning several because, between the 1950s to the 1970s, the conservation 
leaderss referred to had to negotiate with politicians skillfully without any other 
structurall  political opportunity than international dependence (Rains Wallace 1992, 
Rodriguezz Cervantes 1993, Christen 1994, interviews). The protection system became 
aa national political issue in Costa Rica and became institutionalized halfway through 
thee 70s. However, because of lack of finances, foreign institutions have continued to 
havee an important influence in its establishment and maintenance (Rodriguez 
Cervantess 1993) and the park system has survived increasingly due to European aid 
(Silvaa 1997). 

Inn conclusion, both the capitalist and the conservationist alliances exerted their 
influencee over the Costa Rican state in the second half of the 20th century. In the years 
off  the Stone Container conflict, there was a major difference in power between these 
politicall  alliances, including in discursive terms. Halfway through the 1980s and 
throughoutt the 1990s the capital accumulation alliance (re-)gained dominance over the 
conservation!st/eco-developmentt alliance, especially due to increased foreign influence 
throughh Structural Adjustment and opening markets. To get their foot in the political 
doorr at national level on the Stone Container issue, the ecologist protest coalition had 
too adapt itself to the neo-liberal and technocratic discourse, because this discourse was 
hardlyy met by any serious political opposition any more. This was the case in both 
periodss 1990-1994 and 1994-1998, that is while the PUSC and the PLN were the ruling 
partiess respectively. 

Thee third alliance, which was centered around social development, pushed for 
landd reform through ITCO and IDA in the 1970s and 1980s but lost influence in the 
1990s.. As a framing orientation in the Stone campaign, social issues were easily 
marginalizedd in the discussion at supra-local level. These tendencies were perfectly 
reflectedd in the scientific framing contests as outlined in the previous chapter as well. 
Thee social impacts of the Ston Forestal project have not been analyzed seriously during 
thee evaluation of the project, either before starting the project or by the evaluation 
committeee during the course of the campaign. The National Ombudsman's office (la 
DefensoriaDefensoria de los Habitantes) criticized this point when it expressed an opinion on the 
Stonee project (Defensoria 1994). The only concern that survived , and an important one 
att that, was the social effect of the leasing arrangements on migration. It was these 
arrangementss that led to the suggestion that landowners should be allowed to produce 
thee Gmelina themselves (e.g. Comité de Replanteamiento 1994). This option and its 
economicc viability has already been questioned in this book. In any case, the protest 
coalition'ss critique on the project was not confined to this aspect. Chapter three 
discussedd how Stone Container's social effects were part of a larger process of the 
discouragementt of basic grain production and the stimulation of non-traditional export, 
inn which producers of the Southern zone were or are not able to participate on equal 
terms.. The social development frame was marginalized rather quickly because the 
discursivee repercussions were severe (and the accusation of being 'recycled 
communists'' appeared every now and then). There was no gain to be expected from 
thiss frame in the national political arena in 1993-1995. 
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Structuress available to defend biodiversity in particular 

Thee ideas of the conservationist alliance, which were so influential in the 1970s and 
1980s,, had come under fire even within the governmental environmental institutions 
themselves,, which in the late 1990s tended towards 'rational use' instead of 
conservation.. The Minister of the Environment, Morales, was said by political 
observerss to have even promoted the partial dismantling of the national park system. In 
1998,, when PUSC came to power again, the environmental ministry was dismantled 
andd the environment as a portfolio became part of the presidency. Still, the 
conservationist/eco-developmentt nexus could count on international allies because of 
thee conservationist practice and image of Costa Rica. That fact that the country's 
internationall  profiling was moving from nature protection towards green 
entrepreneurship,, in the same neo-liberal trend, especially under Figueres (1994-
19988 ), did not prevent a biodiversity-minded coalition from being able to push for 
reformm of the Stone project. Most probably this incidence was facilitated by the fact 
thatt biodiversity increasingly became regarded as a green asset for profit-making in the 
formm of tourism - which was booming in the 1990s - but also due to the growing 
attentionn for the industrial use of genetic information. Costa Rica also had a stake in 
keepingg up its image as green model country9. Furthermore, the conservation message 
hass been spread to the public in a deliberate educational effort by the state and NGOs, 
duee to which conservation values are to some extent supported by the Costa Rican 
public. . 

Becausee of this medium-term political opportunity structure clarified above, the 
biodiversityy frame could function as a political tool for the protesters if used at the right 
timee and place and with the right national and international support. That is, when a 
specificc short-term political opportunity presented itself. 

Inn 1993, when the Stone campaign started, the conservationist movement had 
institutionalizedd itself in various forms: through respected scientific NGOs such as 
Fundaciónn Neotrópica and the Centro Cientifico Tropical, university curricula and 
governmentt bodies. The Costa Rican state then included a Ministry of Natural 
Resources,, with a Park Service, a Wildlif e Department and a Commission for 
Environmentall  Impact Studies (the CIEIA), supported by various environmental laws. 
Apparently,, it made the necessity for radical conservationist action disappear. 
However,, because there was no consistent execution of environmental policy and law, 
andd because of the lack of a sufficient response to social problems occurring around the 
protectedd areas and rural areas in general, it created an opportunity for the birth of 
ecologistt criticism of these tendencies. 

Itt depends on the political interests involved in a social conflict and the 
ideologicall  face of the protest as to whether there is an opening for social protest in the 

Forr example concerning the commercial use of carbon sinks, called 'the sale of oxigen'. 
99 The case of the INBio-Merck agreement is well-known and referred to internationally as an example of 
aa Southern country sharing profits with a Northern company. As a matter of fact, INBio started working 
inn the biodiversity rich forests of Osa Peninsula in 1998 as well. 
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politicall  'system'. There was general opposition to the protest against Stone Container 
duringg the Calderón Administration (1990-1994) and a relative and temporary 
opennesss during the Figueres period (1994-1998). The situation by which MIRENEM 
excludedd citizens from participating in the decision-making on the Stone Container 
case,, as outlined earlier, changed when PLN candidate Jose Maria Figueres became 
presidentt in 1994 with René Castro as his environmental minister. There are two keys 
too understanding this openness. 

Thee first cluster of reasons was formed by the conjuncture of protest that had 
grownn rapidly during the elections for the new Administration in 1994. The protest not 
onlyy concerned the issue of Stone's investment, but also reflected broader 
discontentmentt with the environmental movement had grown because of the general 
politicall  closure to environmental NGOs in the preceding period. One example was 
duringg the Earth Summit of 1992 when the government tried to limit the participation 
off  NGOs to a few selected ones, thereby arousing the suspicion of environmentalists in 
thee country (O'Brien 1996). These circumstances provoked a promise by Figueres, 
whoo presented himself as a defender of biodiversity, to solve the Stone Container 
conflict.. This, combined with the rivalry between the two majority parties PUSC and 
PLN,, opened up the possibility for real participation in the decision-making procedures 
byy AECO. The second key to the emergence of new opportunities was the incidence of 
thee General Comptroller and the Ombudsman's office, two powerful allies, who 
pronouncedd themselves against the execution of the Stone Container project in its 
plannedd form. I will start by discussing their role and argumentations, because this line 
off  coalition-building preceded the government's final reformative measures, for which 
itt constituted an important input. 

7.33 Guides through the jungle: the response of legal and financial control 
institutions s 

Fromm the very start of the campaign, AECO and other campaign coordinators 
investigatedd the legal aspects of Ston Forestal to explore the possibility of framing the 
projectt as incompatible with national goals, policies and laws. However, trying to 
understandd and use legal issues to question the project was like passing through a 
junglee without a guide. In the beginning, the Costa Rican NGO specialized in 
environmentall  law, CEDARENA, offered its help as a mediator in a 'serious dialogue' 
betweenn the company and the ecologists (The Tico Times 25-2-94). However, the 
ecologistss refused to let them play this role if they were not clearly on their side. 
AECOO tried to find its own way through the jungle and appealed to the institutions 
designedd to control the State's legal and financial behavior. However, the 
organization'ss efforts met with little success in the beginning. 

Thee search for a legal pathway and the role of the Constitutional Chamber 

Thee first line of investigation, and the most logical one from a Costa Rican 
environmentalistt perspective, was to see if there were any possibilities of protecting the 
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Golfoo Dulce against industrial activity by giving it the status of a protected area. Later, 
oceanographerr Hans Hartmann would propose that the Gulf be declared a National 
Park10.. In 1993, the Rainforest Action Network wrote to the UN to request a 
conservationn status for the Osa Peninsula, proposing that the Golfo Dulce and the 
surroundingg forests be designated a World Heritage Site, Biosphere Reserve and/or 
Worldd Heritage in Present Danger. This line of action was not followed up. 

Inn the meantime, another strategy was pursued. Since the second half of 1993, it 
hadd become clear to the coalition that the Ministry of Public Works and Transport 
(MOPT11)) had to give permission to Ston Forestal to start its harbor work . In order to 
grantt this permission MOPT needed two things. First, the approval of the agreement 
betweenn MOPT, The Free Trade Zone Corporation and Ston Forestal S.A. (hereinafter 
too be referred to as: the Free Trade Agreement). This was signed in 1992 to arrange the 
dutiess of all involved parties concerning the industrial and harbor work in Punta 
Estrella.. Second, the Commission for Environmental Impact Studies (CIEIA) had to 
approvee the EIS of the industrial work. This gave the ecologists two opportunities in 
thatt they could lobby the General Comptroller (la Contraloria General de La 
Repüblica)) and the CIEIA. 

Ass early as in December 1993, AECO, TUVA and others studied the EIS and 
foundd many points to criticize. Some of these have been discussed in the previous 
chapterr (among others concerning the biological corridor). The same month they 
organizedd a demonstration with the Osa activists in front of CIEIA's office. Although 
theree was a great deal of enthusiasm, there was little success. The CIEIA proved as 
closedd to criticism as the environmental minister himself. CIEIA told the protesters 
theyy would not decide on the case yet, but a couple of days later - and before the 
rivalingrivaling party PLN had taken office - they approved the EIS all the same. The second 
optionn was to convince the General Comptroller to study the case well and convince 
thee officials of the potential environmental impacts of the industrial work. In principle, 
thee Comptroller has to control expenditures of the State, including their way of 
allocatingg natural resources, being part of the national heritage. In January 1994, Oscar 
Fallass and colleagues had already held talks with the Comptroller himself and to the 
directorr of legal matters. The latter told his visitors that the approval would probably 
nott be given and started studying the case in depth. In the meantime, the protest 
coalitionn was not convinced that the desired final 'no' would be forthcoming and tried 
too mobilize other laws and legal bodies against Stone's industrial work. 

Shortlyy after their visit to the Comptroller, Oscar Fallas and his colleagues 
presentedd a recurso de amparon to the Constitutional Chamber, a complaint against 

Ass mentioned, for example, in a letter to early campaign coordinator Emile Rojas (28-4-93), and in 
AECOO (1993-4 and 1994a) 
111 Specifically La Division de Transportes, Dirección General de Transporte Maritimo (letter of the 
directorr O.S. Salgado Portuguez to Israel Avila Castro, 1-12-93). 
122 A complaint and a request to have constitutional rights guaranteed to citizens by means of intervention 
fromm the Constitutional Chamber. 
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thee legal behavior of CIEIA and MIRENEM (AECO 1994d), because of their approval 
off  Ston Forestall Environmental Impact Study. In the document the authors mention 
whateverr law or agreement they could find that might have been violated by the 
project.. However, their efforts were without effect. The Chamber decided to not even 
studyy the case13 and answered that they did not have sufficient technical knowledge on 
environmentall  matters. As far as one can gather, another reason not to study the case 
wass that it would have to be presented by an individual inhabitant, or a citizen who 
wouldd be directly affected by the Ston Forestal project. In principle, the Chamber 
recognizedd the citizen's right to health and a healthy environment, as an individual 
rightt guaranteed in the Constitution. Also, within the Chamber there were forces that 
advocatedd better guarantees of environmental law according to some international 
agreementss and who tried to defend environmental rights in individual cases. However, 
accordingg to law experts interviewed, the Chamber was generally better equipped to 
defendd clear individual rights and read property rights than (more) public rights such as 
aa healthy environment. This was indeed reflected in the fact that in 1995 they declared 
ass partly viable the complaint (acción de inconstitucionalidad ) that was presented by 
Stonn Forestal itself, against the law that restricted logging in the Forest Reserve in the 
Osaa Peninsula15. This action was probably based on Stone's intention in the early years 
too convert parts of the Forest Reserve to plantations. This had been one of the main 
fearss of the environmentalists in 1993.The result was that some of the articles that 
obstructedd woodcutting in the Golfo Dulce Forest Reserve were declared anti-
constitutional.. Thus, - although it was after the campaign - the Chamber played a role 
ass supporter of the counter-coalition. When a new law on entitlements of lands was 
presentedd afterwards16, the Chamber's decision indeed proved to facilitate deforestation 
inn practice. It was when I stayed in the Peninsula in 1998-1999 that the effects could be 
seenn on videos, field trips and various interviewees related the occurring floods to this 
deforestationn as well. This was reason enough for AECO and activists in the Osa 
Peninsulaa to speed up the organization of new protests against logging these years. 

However,, another development was also going on in support of the ecologists. 
AA number of months after AECO's attempt to involve the Constitutional Chamber in 
thee conflict, in June 1994, the Legislative Assembly approved a modification of Article 
500 of the Constitution, which deals with the right to a healthy environment. The new 
versionn stated clearly that any person could denounce the violation of the right to a 
healthyy environment, whether they were an inhabitant of the area or not. This was a 
victoryy for the environmentalists, for which one of the leaders of AECO, Alvaro León 
andd Maria del Mar's father Francisco Cordero, an advisor to the general assembly, had 

133 The Chamber rejected the complaint in its totality ('rechazó el recurso de piano' Sala IV, 814/94, 
publishedpublished 15-4-94). 
144 A complaint against the unconstitutional content of a Costa Rican law of lesser hierarchy. In principle, 
alll  laws should reflect the Constitution, 
155 This law was called Ley de Información Posesoria. The documentation of the case in the Sala IV bears 
thee number 233/93. The fact that Ston Forestal submitted this complaint in a coordinated matter with 
SIPRAICO,, a large farmers' union in the Osa Peninsula, was discussed in 3.4. 
166 La ley de Titulación de Tierras Ubicadas en Areas de Reservas Nacionales. 
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beenn lobbying. It opened up an opportunity for NGOs to submit complaints about 
environmentall  violations on behalf of others. However, as regards the campaigners' 
effortss vis-a-vis the Chamber in the case of Ston Forestal the approval came just too 
late.. However, it was just in time to support efforts aimed at the Comptroller. 

AA transnational victory: the Comptroller's report 

Thee General Comptroller's office was successfully lobbied. Various building blocks 
wouldd serve together to build a bridge from the fields in the Osa Peninsula to the 
many-storiedd building in the center of San Jose. Samuel Hidalgo, the General 
Comptrollerr of the Republic during the campaign, met with both Max Koberg and 
AECOO in 1994. He also invited the head of Legal Matters, Roberto Gamboa Chaverri 
too the meetings and the latter asked one of his officials, Ricardo Chavarria, to study the 
Freee Trade Agreement with Stone Container in detail. Because of the quantity of 
agreementss the Comptroller has to approve, these matters are often no more than a 
formality.. However, because of all the conjuncture in the press about the case, Gamboa 
andd Chavarria organized a trip to the area to determine their own opinion about the 
plannedd location of the chip mill and harbor work, and about the conditions for 
constructionn and maintenance of it all. They talked with many different actors in the 
Osaa Peninsula. The Comptroller's Office had received documents from all sides which 
weree intended to convince them of either the pro or contra arguments. Gamboa and 
Chavarriaa clearly searched and found the legal arguments to protect the Golfo Dulce 
andd the surrounding forests against the industrial project and their final report reflects a 
thoroughh effort to defend public property against private interest. 

Inn this final report, Gamboa and Chavarria criticized the approval of the 
Environmentall  Impact Study. They stated that MOPT had demanded this EIS too late 
(afterr the approval of the Free Trade Agreement) and that their services had been used 
forr the private interest of a company, without a legal base. One of the most important 
pointss was that a more or less private pier or harbor cannot be constructed in a public 
coastall  zone {Zona Maritimo Terrestre/1 (interviews Chavarria Jan '96, and their 
report:: Contraloria 1994). The second part of their report is dedicated to the 
environmentall  arguments for their non-approval of the Free Trade Agreement. The 
authorss made use of the new Article 50 of the Costa Rican Constitution, as well as 
internationall  environmental agreements, national laws and decrees concerning the 
environment.. An international political opportunity was seized to defend the 
environmentt on legal grounds. This was spurred on in turn by an agreement made 
amongg financial controlling organisms during a Latin American level meeting in 1993. 
Thiss meeting took place in the aftermath of the Earth Summit in Rio de Janeiro 1992 
andd those attending decided that these kinds of controlling bodies should also include 
inn their concerns the control over the 'expense' of natural resources as part of the 
'naturall  capital ( ) that transfers value to the various productive processes', but 

177 These are the first 150 meters from the coast, which belong to the State and cannot be used for private 
purposess only. 
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abovee all as integral part of the public heritage (interview Chavarria Jan. '96, report 
Contraloriaa 1994). One of the main principles of the Rio Declaration, which was also 
signedd during the Earth Summit by Costa Rica, is the 'precautionary principle', stating 
thatt it is better to avoid risk if environmental impacts are expected or unknown. The 
studiess of BOSCOSA (1992-a/b, 1994) and Hans Hartmann had demonstrated that the 
environmentall  risk of the industrial work would be too high. Based on this, the authors 
off  the Comptroller concluded that the EIS that had been approved was much too 
reductionistt to foresee the real effects of Stone's plans (Contraloria 1994). The 
involvementt of scientists and scientific material from BOSCOSA, and the involvement 
off  Hans Hartmann as 'scientific ally' to the campaigners, demonstrated their value at 
thiss juncture. 

Inn addition to these developments, and no less importantly, the Comptroller 
lawyerss had met Osa's activists themselves. When Chavarria and Gamboa made their 
tripp to the area, the protest climate in Osa had grown so over-heated that the facilitators 
off  the meeting they attended almost lost control. People were yelling at the two men in 
whitee collars from the Comptroller and showed hardly any respect. Despite, or maybe 
becausee of, this disruptive behavior, Chavarria and Gamboa were impressed by the 
dedicationn to the campaign of local leaders which, as they themselves expressed, was 
ann extra stimulus for them to study the case in depth (various interviews with Gamboa 
andd Chavarria '96 and '97). According to Luz Calderón (informal interview Oct. '98), 
onee of the two men said, at the end of the meeting: 'The State is you. The Comptroller 
hass to look after it so that the money is not stolen. You are our patrons.' Earlier she had 
reflected: : 

'Thee most important thing was to convince the Comptroller to study the case, 
devotee time to it and get the right people to analyze the project. The other 
strategyy was to talk to them in private. They had a just and honest attitude 
thankss to visits to the communities, to the company, the excursions they made 
andd the meetings they attended. It was one of the few times I could believe in 
thee system of this country.' (interview July '97). 

Whatt happened was a conjuncture of collective identity building in Osa, a certain 
commonn ideological stake between AECO and the lawyers involved, legal and 
scientificc framing in information packages and the media and (contentious) collective 
actionn (lobbying/fierce discussion). Together this created critical agency and thus a 
politicall  opportunity within this government institution to oppose the industrial project. 
Stonn Forestal headquarters and various MIRENEM lawyers were very angry about this 
involvementt of the Comptroller in environmental matters (interview Sarah Fandell, 
Chicagoo Sept '98). The Comptroller's decision to use environmental laws and 
agreementss for the non-approval of an agreement of the State, was new to Costa Rica. 
Itt was an important - I would say transnational - victory for AECO and their partners 
becausee the ecologists and the lawyers had mobilized international law and had created 
aa new political opportunity to defend nature in accordance with a Latin American 
agreementt between controlling bodies. 
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Thee Ombudsman's answers 

Thee Ombudsman's office, la Defensoria de los Habitantes, was represented by two 
womenn in the Stone case. Its offices had recently started operating when AECO asked 
forr help in the Ston Forestal case, shortly after the CIEIA had approved the EIS in 
Januaryy 1994. Joyce Ziircher, the female right-hand of the Ombudsman {defensora 
adjunta)adjunta) and her assistant Ana Cecilia Vargas took up the case. AECO's complaint was 
basedd on the worry that the industrial forestry project would entail high environmental 
riskk and in this sense would violate constitutional rights and guarantees. AECO asked 
thee Ombudsman to use its access to the necessary official information to create clarity 
aboutt the plans, because AECO had been denied such information on many occasions. 

AECOO expected much more from the Ombudsman's office than from the 
Comptrollerr because of its clear mission to support citizens and for reasons related to 
partyy politics. The Ombudsman himself and Ziircher too, had links with PLN which, it 
wass argued, was more sympathetic to the ecologists than PUSC. Nevertheless, they 
becamee disappointed about the lack of a response. The Osa activists especially felt they 
hadd to fight to obtain Ziircher's attention. While the Comptroller's officials organized 
theirr own trip to the area, had planned ample time to meet 'the crowd' and refused any 
dependencyy on AECO or Ston Forestal during their trip, Ziircher had large part of her 
tripp organized by Ston Forestal when she visited the area with her assistant in July 
1994.. Relatively littl e time was set aside to meet Osa's activists or the communities in 
general.. This was because Ziircher's main goal Ziircher at that time was to get to know 
thee Ston Forestal project. The Osa activists were furious and sent letters to 
theOmbudsman'ss office to demand that more attention be paid to their point of view 
(Archivess ofOmbudsman's office, interviews with Ziircher, March '99, and Vargas, 
Jan.. '97). However, another reason for their late and cautious involvement in the Stone 
issuee was that they were heavily involved in another case, namely the large-scale 
tourismm development plans in the Gulf of Papagayo. They strongly criticized a mega-
projectt to be carried out there based on environmental and sovereignty arguments (e.g. 
Ambien-ticoAmbien-tico 6-94). Ziircher explained it was much more difficult in the case of Stone 
Container'ss investments to find answers to the problem on legal grounds (interview 
Ziircherr March'99 and legislative advisor Jan '99). This in part explains why they were 
cautiouss not to make mistakes and waited for the Comptroller to finalize its report. 

Thee Ombudsman's final report (Defensoria 1994) criticized the fact that Ston Forestal 
wass given Free Trade Zone treatment for three reasons. Firstly because the company 
shouldd have been working in an already industrialized area in order to receive this 
treatment.. Secondly they presented their EIS after having received Free Trade Zone 
treatment,, instead of it being a prerequisite for this treatment. Thirdly because Punta 
Estrella,, the construction location , was part of the Forest Reserve and, although this 
particularr spot was not covered with forest, the evaluators should have taken account of 
thee forests surrounding the location. In line with the opinions of Neotrópica and the 
Comptroller,, the Ombudsman stated that, because the zone's development had not been 
properlyy planned, the installment of the chip mill and harbor would attract more 
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industry.. This would have more serious effects on the environment, especially the 
fragilee ecosystem of the Golfo Dulce (Defensoria 1994). In general, their report 
followedd the same lines as the Comptroller's as regards the environmental impacts on 
thee Golfo Dulce and the biological corridor. However, the report elaborated on some 
otherr remarkable issues. One of them is that they criticize the fact that the Free Trade 
agreementt had the characteristics of a contrato ley, similar to those contracts used in 
thee beginning of the century to protect the interests of banana companies. These 
contractss even stated that national law would not apply in the event of local conflicts . 
Theree have been serious conflicts with banana companies with violence against 
workerss and their families, so this criticism was valid in the face of the government's 
ownn sovereignty frame. The government criticized the general lack of serious cost-
benefitt studies of social, environmental and economic aspects of the project. The 
Ombudsman'ss observations focused on the convenience of such a project for the 
inhabitantss of the zone and the country and in this sense their report was an important 
additionn to the coalition's agency and for the continuation of the (ideological) 
legitimacyy of AECO's strategic lobbying work . 

Thus,, after some initial problems, the ecologists found their way through the 
legall  jungle and found issues which could be used to challenge the Stone project. 
Lobbyingg both the Comptroller and the Ombudsman proved successful in the end. The 
Comptroller'ss disapproval of the Free Trade Agreement - although they would not 
havee the final say over the whole Stone Container project - would encourage the 
governmentall  negotiators to try to convince Stone to move to another location to carry 
outt their industrial work. 

7.44 Party politics and the Stone Container case 

Bothh rivalry and consensus between the two majority parties played their part in the 
conflictt on a national scale. On a municipal scale, where decisions also had to be taken 
beforee Stone could start building their industrial complex, rivalry between the political 
parties,, as well as between two municipalities, played a role in the final outcome. 

Consensuss and rivalry: political opportunities for Stone Container's establishment 

Politicall  conflicts offer perfect material for social movements to play with in order to 
achievee a short-term goal. This was also the case here, despite the broad consensus on 
thee type of development Ston Forestal symbolized. Both majority parties, the right-of-
centerr Christian Democrat PUSC {Partido Vnidad Social Cristiand) and the Social 
Democratt PLN (Partido Liberation National) had been involved in Stone Container 
too implement its project in Costa Rica. Ston Forestal's director in the early years, Max 
Kobergg von Patten, who was a broker and a co-designer of the Ston Forestal project, 
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hadd earlier been one of the political leaders of PUSC in the 80s18. Because of this, the 
tiess between Ston Forestal and the PUSC were the strongest. If Ston Forestal had been 
ablee to sow the planned 20,000 hectares of Gmelina before early 1994 (at a projected 
pacee of 4,000 per year), this would have represented an important success in 
'sustainablee development and reforestation' terms during the Calderón Administration. 
Ass argued earlier, this may have played a role in the PR-like behavior of Minister 
Orlandoo Morales, his vice-minister Boza, and predecessor Hernan Bravo concerning 
thee Stone Container project. Still, Morales' position also fitted in well with the 
tendencyy of natural resource policy of the 1990s, focusing on the integration of forest 
andd industry (among others MIRENEM 1993, policy outlined in 6.3). There is a certain 
degreee of consensus about this policy, including the deregulation of forestry activities, 
whichh - as was the case with the conservation policy - was promoted by both PUSC 
andd PLN representatives19. The Ministers of Natural Resources had, in fact, never 
representedd pure conservationists, but were instead entrepreneurs or technocrats20. In 
practice,, during the administrations of Arias, Calderón, Figueres and Rodriguez they 
playedd a role in the disintegration of the national park system by supporting 
deregulatingg policies and laws, such as the forest policy (MIRENEM 1993), the new 
forestryy law of 1996 and the new law relating to the entitlement of land in national 
reservess (1997) which in combination facilitated deforestation in the buffer zones. 

Itt was during the administration of Oscar Arias (PLN), in 1988-89, that the 
planss with Stone Container were drawn up and the letter of intent between the 
companyy and the Costa Rican government was signed. Jose Maria Figueres (PLN) 
playedd multi-functional roles in inviting, supporting and re-designing the Stone 
Containerr project over the years. Before becoming president, Jose Maria Figueres was 
Ministerr of Agriculture and Cattle Production (1988-90) and had been Minister of 
Foreignn Trade for a short while in 1988. In 1988, the latter ministry commissioned 
Maxx Koberg (PUSC) to search for foreign forestry companies to invest in Costa Rica, a 
taskk he successfully completed. As Minister of Agriculture thereafter, Figueres had to 
searchh for answers to the crisis among agriculturists that had arisen during 1986-88 as a 
consequencee of the external debt problem. He practiced a policy of consensus-building 
{concertacióri){concertacióri) and neutralization and held various meetings with leaders of farmers' 
movementt (Valverde et al. 1992). In one of these meetings he promised to search for 
alternativess for the rural areas such as the Southern Zone and mentioned Stone 
Containerr as an excellent example (interview FEN AC21 leader Dec. '95). Again, he 
wouldd play a role of neutralizer of the conflict over its project in 1994. The rivalry 

188 Koberg was a member of its political leadership in the 1980s. He had also been a high-ranking official 
off  CENPRO, the center for export promotion, which was involved in inviting Stone Container. Later he 
wass director of the Chamber of Forestry Entrepreneurs (Camara Nacional de Empresarios Forestales), in 
whichh Ston Forestal also participated. In other words, his political carreer and entrepreneurship were 
mingledd with the Stone initiative. 
199 Mario Boza in PUSC, and Alvaro Ugalde and Raul Solorzano in PLN. The latter is a leading designer 
andd promoter of deregulation and industrialization of the forest sector. 
200 Interview with Francisco Cordero, 1-99. 
"'' Federación Nacional de (movimientos) Campesinos 

225 5 



betweenn the PLN and the PUSC was, to some extent, a reason why Figueres installed 
ann investigative committee to study the Stone case when he came to power as President 
off  the Republic. As mentioned earlier, it served among others as a reaction to the 
discontentmentt about the political closure by certain environmental groups of the 
formerr Administration. However, although Figueres and his environmental minister 
Renéé Castro thus offered the environmentalists an opportunity for political 
participationn and for reform of Stone's project, his administration and the subsequent 
administrationss generally continued to support the kinds of investments made . 

Thee Legislative Assembly during the Calderón and Figueres administrations 

Duringg the presidential period of Rafael Angel Calderón (1990-1994), the PUSC also 
hadd a majority in the parliament, the Legislative Assembly. AECO tried hard to 
provokee an opening in the Legislative bastion. In the second half of 1993 AECO, held 
somee meetings in San Jose and made several trips with Deputies of both parties to the 
Osaa Peninsula. They held a meeting with the whole PLN fraction to explain their point 
off  view. They talked to the members of the Assembly's special commission on the 
environment. . 

Twoo of the PLN deputies in this commission, Israel Avil a and Edgar Ugalde 
weree willin g to support the coalition in an active way, and pose critical questions and 
proposalss at the Assembly's meetings. Ugalde offered to propose the installment of a 
speciall  commission to study the Stone case and also offered to propose a special 
meetingg in the Assembly on the topic. He also offered to write officially to WWF and 
thee Neotrópica Foundation to ask them to give their opinion on the matter."" It was 
Israell  Avila, Deputy from the Southern zone and agriculturist himself, who openly 
criticizedd Ston Forestal in the Assembly. He asked critical questions about the use of 
thee term reforestation by the company and its supporters, about State resources 
possiblyy being used for its financing, about the displacement of squatters in Agujas, the 
loww salaries of local personnel of the company and the environmental effects of the 
projectt for the Golfo Dulce and the biological corridor (Asamblea Legislativa, 17-6-
93).. Supported, as promised, by Ugalde he proposed, during that session, the 
installmentt of a special commission to study the Stone case. A proposal which was not 
followedd up during the Calderón administration. Both Deputies did get the support 
necessaryy to organize a discussion forum in Golfito which, as was discussed earlier, 
tookk place in September that year and had a positive effect on the protest coalition and 
reinforcedd its collective identity. In the same session Ugalde proposed the installment 
off  a permanent legislative commission on the environment, in order to be able to study 
casess like the Ston Forestal one. This latter proposal was also promoted by the Civil 
Commissionn on Environmental Management (CCGA), made up of NGOs including 
AECO,, and legislative advisors of Ugalde and others. The issue was not followed up, 

222 This information is based on print-outs of electronic mails between the international campaign 
coordinatorss in Costa Rica, the US and Germany. 
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duringg the Calderón administration or during the following administration. After his 
interventionss in the Assembly, Israel Avila received a furious letter from Max Koberg: 

'Wee were very surprised that in the plenary of the congress, in the sessions of 
yesterdayy and today, you accused this company and accepted as valid all the 
liess that AECO has been propagating It is not true that we would have 
displacedd any campesino because the owners were not residing in most of the 
1700 farms leased to date ....(However) we do not have any problem with being 
investigatedd because we are sure you all will be very impressed by the fact that 
Stonn has brought wealth to the southern region of the country." (letter of Koberg 
too Avila, 17-6-93, translated from Spanish) 

Inn the same letter Koberg denied all accusations on environmental issues and gave 
assurancess that the 190 million colones of investment came from Stone Container itself 
andd not from forestry incentives, debt swaps or credits from banks. 

Nothingg more was said in the open by the Deputies during the Calderón 
administration.. However, that did not mean that there was no opposition to the plans 
andd the project as such. According to a legislative advisor and political observer, Ston 
Forestall  came up against a barrier and an unfriendly climate when they came to lobby 
thee Deputies (interview Guillermo Barquero June '97). 

Whenn elections took place in 1994, AECO and some of their international allies 
talkedd to the fractions of PLN, PUSC, Fuerza Democratica and the Partido Agrario 
Nacional,Nacional, which would all have shown receptivity to the demands of the ecologists 
(letterr of Elmer Lopez to Augusto Padua, Greenpeace Central America, June '94). The 
casee of Ston as such was still not seen as a legislative matter (interviews political 
observers)) but, as discussed, the conjuncture of unrest made the Assembly approve the 
reformm of Article 50 of the Constitution in the same month to assure more possibilities 
forr protecting environmental rights in cases like this. It was the Civil Commission, the 
CCGA,, that had redacted the article, and in particular, Ugalde's advisor who, as a 
matterr of fact, was the father of AECO's Maria del Mar Cordero, in discussion with his 
daughterr and other colleagues of AECO. 

Governmentt functionaries and the campaign 

Inn the period of 1990-94 there was not only closure but downright censorship of any 
criticismm of the Stone Container project among the branches of the environmental 
ministry.. During the Calderón administration three departments in the Ministry of 
Environmentt were involved in forest resources. The DGF (the Forestry Directorate), 
thee National Parks Department and the Wildlif e Department. The latter received 
complaintss about Ston Forestall operations in Osa - such as drainage of wetlands and 
deforestationn - and sent inspectors but never followed up the issue. The DGF met with 
AECOO to hear their criticism on the forest policy, but did not issue an official opinion 
onn the Stone case until Morales declared that they did not agree with Neotrópica's 
criticall  position towards Stone in the letter cited above (7.1). DGF was part of the 
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inaccessiblee bastion of the Environmental Ministry by that time, and agreed to the 
angryy letter to Neotrópica, despite the fact that the latter only criticized the industrial 
workk and was relatively positive about the forestry aspects of the project, namely the 
plantations. . 

Thee censorship was felt in the Peninsula itself. The local branch of MIRENEM, 
thee Area de Conservation de Osa (ACOSA), which was headed by Miguel Madrigal 
andd later Luis Barquero, just followed the instructions of their ministers Hernan Bravo, 
Orlandoo Morales and later René Castro. During that period, a functionary of ACOSA 
remarkedd in retrospective that he had felt 'unconditional support' for Ston Forestal. 
Onlyy a few of it's the organization's 40-50 officials and fieldworkers, primarily those 
off  the environmental education program, went to campaign meetings in Puerto Jimenez 
andd expressed their opinions against the project to inhabitants in the zone and only did 
soo in an informal way. Their bosses explained that they could not openly express 
themselvess as being against the company and in favor of AECO. When some of the 
functionariess organized a forum in which Maria del Mar Cordero exposed her vision on 
thee problems of the Ston Project, they received a serious warning. However, if not 
wearingg a uniform and in the capacity of observers, they were able to attend meetings 
withoutt the risk of being fired or relocated because of unloyal behaviour (interviews 
withh Pedro Arce and colleague, Jan. and Febr. '99) . Many, however, seem to have 
fearedd the effects of any involvement and stayed away. There was a quite impenetrable 
blockk within MIRENEM that supported the company's project and decisions, 
especiallyy during the Morales administration. Some officials used the expression 'these 
matterss are being arranged at very high levels' (esas cosas se manejan muy arriba), or 
'theyy are going to drive you into a comer" (le van a rinconar a uno) in the event of 
criticism. . 

Thee latter expression was also used by an official of the local branch of the 
Ministryy of Agriculture in relation to the case. Only IDA (also part of MAG), as 
discussedd in the chapter on agriculture, carried out some consciousness raising among 
itss clients and warned farmers orparceleros that they could lose their lands if leased to 
thee company, in accordance with IDA's rules. One of the officials wrote to San Jose 
thatt he was worried that some parceleros had leased out their land to the company 
behindd their back (the ones in Rancho Quemado in particular) but this was not 
followedd up. No information is available as to whether any protest took place within 
thee MOPT and its Free Trade Department. 

Althoughh they were lobbied, the Costa Rican Institute for Tourism ( ICT) - the 
highestt government body concerned with tourism - did not express an opinion against 
orr in favor of Stone. It would have been an important addition to the agency of the 
coalitionn if ICT had expressed its concerns about the impacts of industrialization on 
tourismm in the zone. In Guatemala, in a similar case of Gmelina production, the tourism 
framee and figures demonstrating the possible economic impacts of industrialization of 
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thee zone had been vital to halting the project . In Costa Rica the activities were limited 
too letters being sent by individual tourism entrepreneurs in the zone and an official 
positionn being drawn up against the plans of Stone by the national chamber of small 
tourismm entrepreneurs , CANAMET.24. The reasons for ICT's non-involvement may 
havee been similar to those for MIRENEM, in other words mere obedience to hierarchy, 
butt some other factors may also have played a role. When he was in Germany in 1993, 
thee Minister of Tourism, Luis Manuel Chacon, was publicly awarded the 
'Environmentall  Devil 1993' by ecologist groups for 'practicing the most hypocritical 
ecologicall  tourism in the world' {Ambien-tico, 6-93). This very contentious act was 
inspiredd by a conflict over the Gulf of Papagayo and other areas where large-scale 
potentiallyy damaging tourism was being promoted. A cheap, simple, but very effective 
andd media-focused action which threatened the principal source of income of Costa 
Rica,, and above all a personal loss of face for the Minister. The groups that had 
organizedd this act were the German ecologist NGOs Pro Regenwald and Robin Wood, 
inn cooperation with the principal activists against this type of tourism in Costa Rica, the 
NGOO Cuaremarpro. Pro Regenwald played an important role as ally of AECO in the 
casee of Ston Forestal and even published their opinions on the Stone case in the Tico-
Times.. ICT was therefore not invited to express an opinion publicly on the Stone 
Containerr case and, as may be clear, the organisation had other cases to focus its 
attentionn on. 

Ass they had tried with BOSCOSA/Neotrópica, Pro Regenwald tried to get 
opinionss and pronunciations about the Stone Container case from various government 
institutions.. ICT obviously did not answer, but neither of the institutions was ready to 
formm part of the coalition. ACOSA answered that the Gmelina plantations were not 
theirr concern and expressed their 'hope' that the industrial work would have little 
impactt on the environment. The semi-governmental INBio (Instituto Nacional de 
Biodiversidad,, renown institute focused on biodiversity research) responded that it was 
nott an environmental organization and therefore could not express any opinion on the 
case.. MIRENEM had not yet made its opinion known when Laszlo Maraz wrote on 
thesee issues to Tico Times (4-2-94). 

Too sum up, there was no official support and very littl e informal support for the 
coalitionn from ministries and other governmental institutions, either nationally or 
locally.. It was not until August 1994, and only through its inter-departmental 
investigativee commission of the case, that MIRENEM expressed its doubts about 
possiblee impacts of the project. The few individual officials working in the Osa 

233 I am refering here to an industrial forestry project involving Gmelina as developed by Simpson 
Investmentt in the area of Rio Dulce, Guatemala. For a comparison of the cases see van den Hombergh 
1997.. The information can be requested by e-mail. 
244 This was the work of Peninsular activist Luz Calderon, who at the time was a member of CANAMET 
.. In fact, the Osa Peninsula only has small-scale tourism, ranging from very simple to extremely high 
classs and being mainly in the hands of US and European entrepreneurs. ICT thus has less of a stake in 
thee area than, for example, in the province of Guanacaste, where small-scale and large-scale tourism 
developmentt is taking place. 
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Peninsulaa who wanted to become involved in the discussion or in the campaign had to 
navigatee a course between their professional and personal opinions on the one hand and 
thee labor-related risks they perceived on the other. 

Thee local government and the campaign 

Thee rivalry between the PUSC and the PLN was perhaps even more apparent in the 
Osaa Peninsula than on a national scale. Followers of both parties were active in the 
Comitéé Pro Defensa. One of the most prominent female leaders and her husband were 
pro-PUSC.. However, hardly any of the people who were active participants in the 
Committeee were also active in PUSC politics (for example in the municipality or 
otherwise).. On the other hand, some prominent PLN activists were openly in 
oppositionn to the Ston Forestal project . A communal leader who fulfilled leadership 
functionss in many region-wide initiatives and who was an active liberacionista (PLN) 
explained: : 

'' when politically well-known people participate in a movement such as this, 
itt will not be supported by the other party . At least not in this case. When the 
agreementt was made in 1989 it was signed by president Oscar Arias. When el 
licencictdolicencictdo Calderón took office, the contract was signed and Ston Forestal 
startedd working. So, it therefore appeared to have been initiated by the PUSC. 
Moreover,, most leaders who rose up against the company here were 
liberacionistas.liberacionistas. As a result, the low-rank politicians (los politicos de abajo), the 
peoplee who vote, believed that we opposed the Calderón administration. 
However,, we were against Ston Forestal and we were not opposing any 
governmentt because if it had been a mistake for Oscar Arias to sign the 
declarationn of intent, this action was maybe worse than the error of Calderón in 
signingg the contract! ( ) But it was taken as something political because the 
directorr of Ston Forestal was from la Unidad (PUSQ, and all those who 
followedd in the hierarchy were involved with regional politicians in the 
Peninsula,, such as with members of the municipal council (regidores 
municipales)municipales) who supported Ston Forestal. Those of us who were not in the 
governmentt became involved in the opposition movement and it was therefore 
regardedd as a political issue.' (interview with regional communal leader R.S. 
Marchh '97). 

Thee Osa Peninsula belonged to two cantones, (subdistricts/municipalities), Golfito and 
Osa.. The main opposition came from Puerto Jimenez, which was part of Golfito 
althoughh the industrial complex was to be set up in the Osa Canton. Because of this the 
coalitionn had to lobby two municipalities. The majority of councilors in the 
municipalityy of Osa, which had to grant a concession and approve a permit to start 
constructingg the plant, opposed the Stone project in 1993. However, when the 
compositionn of the local government changed in line with the national one, and the 
PUSCC gained a majority , the municipality instead lobbied to attract the industrial 
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projectt to its area. I could not find out whether special lobbying work had been carried 
outt by the counter-coalition of Ston Forestal and its supporters (for example from 
SIPRAICO)) in order to have people vote for supporters of the Ston Forestal project. 
AECOO and their coalition partners on a local scale lobbied where they could. In the 
beginningg of 1994, AECO and the Comité Pro Defensa explored the possibilities of 
holdingg a referendum in the Canton of Osa, in which the inhabitants would express 
themselvess as being for or against the construction of the chip mill and harbor. This, 
wouldd determine whether the final municipal permission for construction would be 
given.. Furthermore, as AECO stated: 

'Thiss type of action strengthens the construction of a more participative 
democracyy where the communities and not the central governments define the 
typee of development they want' (AECO action plan Jan '94) 

Thus,, the referendum would have both a strategic political and an expressive function. 
AECOO and the Comité Pro Defensa obtained 3,000 signatures to carry out this plan. 
Thee idea was to pay two or three promotores at local level and organize various 
workshopss to ensure consciousness-raising because the referendum would be binding. 
Thee idea was to do this after the national elections, to 'avoid incidence of national 
politicss in this matter' and probably gain the support of the PLN to carry out the plan. 
However,, as was probably the case with many initiatives during the relatively low-
budgett campaign against Ston Forestal, it was not possible to raise the 5,000 dollars 
necessaryy to carry out the integrated plan and it stayed on the shelf. 

Thee local government still played a crucial role because there was rivalry as well 
betweenn the two municipalities in their efforts to attract projects that would boost their 
areass economically. The municipality of Golfito, like the one of Osa during 1994, tried 
too attract the project to their side of the Golfo Dulce. There, progress - in the guise of 
bananaa companies and harbor activities - had already left its mark and they were in 
seriouss need of new sources of employment. In 1994, Nero Cartin came to power as 
presidentt of the municipality of Golfito. He helped to find the solution to the impasse 
affectingg the Ston Forestal problem. The Comptroller had rejected the industrial work 
inn Estrella under the current circumstances, but the company still had to be convinced 
theree were viable alternatives . In order to help convince Stone Container, Cartin 
coordinatedd his efforts with Oscar and Maria and met with technical staff of Ston 
Forestall  straight away without government interference. They designed a plan for a 
neww location for the industrial work near Golfito. This turned out to be a success, as 
wil ll  be discussed in the following paragraphs. 

7.55 The final act of the drama: negotiation on all sides 

Whenn the Stone campaign was launched, the climate of cooperation between the State 
andd the environmental movement had become decidedly chilly. In general, relations 
hadd worsened during the Calderón Administration , especially because of the political 
processs related to the Earth Summit in 1992 (O' Brien 1996). Various examples that 
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followedd have already been mentioned, such as the antagonism between 
environmentalistss and the Minister of Tourism demonstrated by him being awarded the 
labell  Environmental Devil 1993 due to his support for large-scale tourism around the 
Gulff  of Papagayo. The first environmental minister of the Calderón administration, 
Hernann Bravo, had been thoroughly criticized as well, by an individual environmental 
activistt and writer, for his unconditional defense of a tourism complex in the Gandoca-
Manzanilloo Reserve. She wrote a book on the matter entitled 'La loca de Gandoca 
(Anacristinaa Rosi, 1993) which was widely read in Costa Rica. The book, a novel, 
exposedd the impermeability and interest-driven decisions of the environmental minister 
inn particular. Thereafter, when Bravo had decided to become a Deputee again 
relinquishedd his minister's post to Orlando Morales, his successor came under fire 
publiclyy from AECO due to his support for Stone Container. While the 
environmentalistss felt strengthened in their cause due to the global attention in the 
processs towards and in the aftermath of the Earth Summit, their efforts to gain some 
kindd of positive response from their own government seemed to be in vain. However, 
thee anti-Stone coalition had already come a long way in the process of contentious 
politicss when ruling alignments shifted in 1994. This section outlines how the new 
governmentt reacted to the criticism with the re-evaluation of the agreements that had 
beenn signed earlier with Stone Container Corporation, followed by a re-negotiation of 
thee conditions under which the company was able to operate in the country. The second 
partt especially was a difficult task for the new Minister of the Environment and his 
assistants,, in the knowledge that all parties would have to make compromises in the 
processs of reaching a solution or the appeasement of the conflict. 

Fromm hostility to negotiation: the installment of an investigative committee 

Figueress Olsen and his minister, René Castro, wanted to reestablish relations with the 
environmentall  movement. This explains their desire to involve NGOs in the Stone 
case.. The conjuncture of protest had increased considerably by the time they took over 
inn May 1994. Their offices were inundated with letters, calls and lobbying work from 
alll  kinds of quarters . International allies - among them European donors - had written 
too express their interest in 'supporting Costa Rica in the construction of a new model of 
conservation'.. In a pre-election debate, Figueres had already promised to find solutions 
too the growing solid waste problems in the cities and to install a technical-scientific 
commissionn to study the Stone case. When he presented himself as a defender of 
conservationn and sustainable development, with his Administration's new 
environmentall  policy called 'From the forest to society', the ecologists had enough 
toolss available to press him to take up the Ston Forestal issue as a first proof of 
seriousnesss in environmental matters. The introduction to this book included the 
advertisementt that was also published in the English newspaper the Tico Times. This 
coincidedd with Figueres presenting this policy before an international audience of 
scientists,, NGOs, donors and embassies. During the meeting on May 9 1994, this 
advertisement,, which challenged the president with the words 'Does biodiversity really 
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comee first?" was also distributed among the audience. In addition, Oscar Fallas, 
Alvaroo León from AECO and Guillermo Barquero as legislative advisor took the 
opportunityy to express their points of view on the Stone case. 

AA week later, AECO, and a group of international allies25, had an audience with 
thee Vice-minister of the Environment Marco Antonio Gonzalez. The latter had been a 
memberr of the special commission for the environment alongside Avila and Ugalde. 
Hee had not taken a position on the matter but now had the chance to become a new 
ally.. The letter asking for this meeting reflects AECO's new hope and a more strategic 
discoursee vis-a-vis the government. 

'Wee would like to express our hope that as Environmental Movement we can 
developp a positive alliance with the Government for the benefit of our society 
andd the natural resources (...) We are sure that the tyranny that marked the 
relationss with the former government were of no use to the country. On the 
contrary,, at the time some donors withdrew their support but wish to re-
establishh contacts again now in the framework of a policy of sustainability 
basedd on our biodiversity, as has been clearly endorsed by your Government 
andd especially your ministry.' (letter Fallas to Gonzalez, 16-5-1994, translated 
fromm Spanish) 

Figueress and Castro accepted the challenge and installed the investigative committee as 
promised.. During an interview their Vice-minister of Natural Resources described the 
decisionss to be taken as follows: 

'Whenn we started our term, we had to confront three cases of bad management: 
Papagayo,, Ston Forestal and Placer Dome26....We reacted (to the case of Ston, 
hvdh)) because there were some unacceptable conditions that had to do with the 
locationn of the mill and the harbor and with the absence of environmental 
commitmentss in the agreement with the company. There were also doubts that 
hadd to do with the system of the lease of lands. We tried to correct these 
conditionss by means of a process of conversation and negotiation with the 
companyy and through public hearings with inhabitants of the area, NGOs and 
universities.'' (interview M.A. Gonzalez, July '97) 

Thee Comité de Analisis y Replanteamiento de la Autohzación Concedida a Stone 
ContainerContainer y sus Subsidiarias" (hereinafter to be referred to asthe Investigative 
Committee)) was made up of three government representatives from the ministries that 
hadd been involved in the so criticized Free Trade Agreement. The MIRENEM 

""  In the letter they mention Pamela Wellner of Greenpeace, Elmer Lopez of Greenpeace Central 
America,, Laszlo Maraz of Pro Regenwald and from Costa Rica, Joseph Tosi from CCT and Vera Varela 
fromm the Neotropica Foundation (letter of Fallas to Gonzalez, 16-5-94). 
266 Papagayo concerned large-scale tourism and Placer Dome open pit gold mining. AECO became 
involvedd in a new campaign against the plans of the latter company in 1996-1998, after the Stone case 
hadd ended. 
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representativee was Hector Arce Mora, a forestry engineer with experience of conflict 
managementt in forest issues in other parts of the country. Later, he would be contracted 
byy Ston Forestal to take charge of their environmental policy and PR. Two other people 
participatedd on behalf of MOPT and the Ministry of Foreign Trade. To assist this 
Investigativee Committee, a Technical Assistance Group was formed which had eight 
members.. Daniel Janzen participated in this group. -He was a consultant and leading 
figuree for protected areas in Costa Rica, a US citizen with an international reputation -
alongsidee other Northern American experts. To support the legal procedures, 
MIRENEMM had contracted Sarah Fandell, who knew René Castro from Harvard 
University.. She had studied the case of Stone Container in Honduras from the 
perspectivee of identifying and solving barriers to US investments.(Fandell 1994) " . 
Fandelll  was joined by three Costa Rican lawyers . The Investigative Committee invited 
'thee public' (through a newspaper advertisement) and specifically 40 organizations to 
givee their opinions on the case, and made a trip to the Osa Peninsula. 

AECO,, in the meantime, had formed a parallel commission to counteract the 
officiall  one and presented its conclusions to René Castro in July 1994. At that point, 
AECOO and its coalition partners had dedicated themselves fully to the task of finding 
politicallyy acceptable solutions to the case, such as the option to install a paper factory 
withh clean technology outside the Osa Peninsula based on the argument that this would 
addd value to the product and create more employment opportunities in the country 
thann the current industrialization plans (report Comisión de Evaluación 15-7-94). By 
thatt time they had stopped using more radical expressions such as 'the pretensions of a 
transnational'' and the 'displacement of agriculture' and had replaced them with the 
moree technical scientific and legalistic framings mentioned in the first paragraph. In 
theirr report to Castro they mainly used scientific biologist language and limited their 
vieww on the social problems to 'sonic contamination" (noise) and the 'impact on the 
landscapee value'. They left the social concerns to be mentioned by the organizations in 
Osaa which for this purpose were united in a sub-committee (Organizaciones 
Comunaless de Osa 1994). 

Thee Government Investigative Committee responded to all the points that were 
mentionedd in AECO's report, the environmental, legal, economic and the social ones. 
Theirr response used and mentioned two reports of the Neotrópica Foundation and the 
onee drafted by AECO's parallel commission, as relevant technical studies. In other 
words,, the content-based participation of the campaigning coalition in the investigative 
processs was high. The following section makes it clear how, as was elaborated in the 
chapterr on science, the biodiversity frame was picked up to a large extent and how the 
industriall  forestry plantations were left almost untouched in the final analysis. The 
Committee'ss recommendations on the company's responsibilities are, however, far-
reaching.. The report is summarized extensively here to show the final results of 

277 Fandell, by then lawyer at Baker and McKenzie in Chicago, was again contracted during the conflict 
withh Placer Dome in 1997, then as coordinator of a group of Harvard specialists invited to help 
overcomee investment barriers. 
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discursivee negotiation on the case of Stone Container between the Costa Rican 
governmentt and the ecologist coalition. 

Thee Investigative Committee did not support the idea of the biological corridor 
beingg threatened but it did recognize the threats to the Golfo Dulce . Their report refers 
too the lack of control and especially the lack of development planning as serious threats 
too the survival of the Gulf and the forests of the Peninsula. They acknowledge the lack 
off  a profound EIS and propose the study of alternative locations for Stone's industrial 
work,, such as Golfito. They write very positively about the Gmelina plantations, 
mentioningg the creation of employment, the productive use of deteriorated soils, the 
highh technical and management capacity of the project, the potential transfer of 
technologyy to the inhabitants and the high-level scientific research. They mention that 
thee project fits the policy of foreign investment, the development of forest plantations, 
thee stimulation of forest activity, the integration of forest and industry and the 
participationn of the communities in recuperation of degraded soils. However, according 
too the Committee, it would be better for the land owners to produce the Gmelina and 
selll  the harvests to the company. 

Ass other points to be re-negotiated with the company they mention the 
following.. Stone Container should accept the environmental standards as in the US for 
itss Costa Rican operations and accept responsibility for environmental damage, 
includingg that caused by subcontractors. They should help with the maintenance of 
roadss and public services and finance monitoring and supervision of the project. The 
Committeee recommends not permitting any other large scale project in the Osa 
Peninsulaa until a well-elaboratedd development plan has been drawn up for the zone and 
untill  the results of the Ston Forestal project have been evaluated. Finally, they 
recommendd that the capacity to evaluate Environmental Impact Studies should be 
improvedd by professionalization, clearer procedures and better publicity. (Comité de 
Replanteamientoo 1994). 

Inn discursive terms, regarding biodiversity in Osa, land use planning for the 
zone,, national sovereignty and institutional change on Impact Studies, the coalition's 
campaignn was largely successful and this indeed had a political impact. The present 
governmentt representatives and the protest coalition agreed on the necessity to move 
thee industrial work to another spot, such as Golfito, and that better conditions for the 
country,, the zone and the land owners should be negotiated in a new agreement with 
thee company. 

Att the end of August, MIRENEM officially made the conclusions of the report 
known.. The two major conclusions were framed as first, the reconsideration of the 
possibilityy to install the industrial work in Golfito, and second: 

'' the revision of the existing agreements between the company and the 
State,, with the objective being to up-date them and include some important 
conditionss that were absent in the beginning, to provide a higher level of legal 
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securitysecurity to this important investment '(press communication of René 
Castro/MIRENEMM 30-8-94, emphasis added ) 

Thiss meant some discursive negotiations took place with a view to avoiding the 
companyy losing too much face. Despite the serious doubts about the environmental 
effectss and the conditions of the project the Investigative Committee and Castro 
himselff  had, MIRENEM kept supporting the company in public. The next step was 
negotiationn with Stone Container's Chicago officials to put as many of the goals 
mentionedd down on paper. 

Negotiatingg a new agreement with the company 

Sincee May 1994, MIRENEM had been maintaining contacts with the mother company 
inn Chicago with a view to initiate discussions on talks new project conditions . When 
thee Investigative Committee had done its work, in August, two of its main actors, 
Hectorr Arce and Sarah Fandell, were invited by Castro to assist him in coordinating the 
finall  negotiations. It was to become a difficult process which would last until the end 
off  October, when the company accepted a new location for its chip-mill. It would be 
Januaryy 1995 before negotiations on the text of a new contract were completed. 

Whenn the Comptroller published its critical report, in September, the 
negotiationss intensified because Punta Estrella was practically out of reach for the 
company.. Halfway through September, when the result of the Comptrollers report was 
alreadyy known, Greenpeace sent one of their ships to the Golfo Dulce . In their wake 
camee the national and international press and this helped to convince the government to 
haltt the industrial work. Stone Container, plagued by the headache of the Costa Rican 
campaignn in a period of serious recession in the paper world, threatened to withdraw its 
projectt and to present a claim of — supposedly - a couple of hundred million dollars 
(intervieww MIRENEM, M.A. Gonzalez, Sept. '97). This was despite the fact that the 
companyy had stated that it could withdraw their project without incurring major costs 
(Rileyy 1997). It was probably the case that the symbolic cost of withdrawing their 
examplee project of sustainable forestry development was perceived as high. As far as 
thee Government was concerned, the withdrawal of Stone, and the publicity this would 
bee given, would imply a loss of symbolic capital as well. It would mean a threat to their 
imagee as a stable country vis-a-vis other potential investors and this would be an 
unpredictablee but undoubtedly high cost. Because of this , the negotiators understood 
thatt the promotion of sustainable development in this case meant making cautious 
strategicc moves in a complex battlefield. Vice-minister Gonzalez, in retrospective, 
framedd their moves as follows: 

'Itt was a good investment.. ..for the economic reactivation of the zone so the 
relocationn was a difficult decision. We did not want the company to worry, nor 
provokee their withdrawal from the country. The company threatened on many 
occasionss that they would withdraw and submit claims if they were unable to go 
aheadd with construction work in Punta Estrella. We did not want to send a bad 
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signall  or a negative message to foreign investment because the Stone Container 
investmentt was very welcome. However, the conditions were unacceptable. We 
wantedd to negotiate with them, but it was very, very hard It was a 
negotiationn based on principles: a minimal environmental impact based on 
technicall  arguments and moral principles. There is a moral obligation to protect 
pristinee areas such as the Golfo Dulce I think the final message to foreign 
investmentt was positive: the Government works transparently and seriously and 
thee investment is assured if the laws are obeyed.' (reconstruction of notes of 
intervieww with M.A. Gonzalez, July '97, and translated from Spanish). 

Inn this phase, president Figueres personally called high-level officials of Stone 
Containerr in Chicago to assure them that they were still welcome in the country. René 
Castro,, in the meantime, played the role of the unmovable negotiator who, even when 
thee company lost its temper, would not give in to the company's claim that Punta 
Estrellaa was the only viable option for them to construct their industrial complex. 
Castroo did not engage in trips, nor did he attend special meetings organized by the 
company,, but instead assumed an 'inaccessible attitude" (interview S. Fandell, Sept. 
'98).. Castro and Figueres were convinced of the idea that the company would not shy 
awayy just because they had to invest a couple of million dollars more because, after 
whatt had happened in Honduras, Stone Container did not want to lose a second project 
inn Central America due to an environmental conflict (interview S. Fandell Sept. '98, 
reportt Riley 1997). They seem to have judged the situation well because, despite it 
threats,, Stone was willing to consider alternative locations in the vicinity of Golfito. 

Inn that period of difficult negotiations, Daniel Janzen was still involved in the 
negotiatingg committee because he had the trust of both the environmentalists of the 
countryy (to some extent) and his compatriots at Stone Container (Riley 1997). Janzen, 
supportedd by the other members of the negotiating commission, tried to convince Stone 
off  the advantages of accepting a new location, among others by applying the following 
frame. . 

'...(Stone)) is going to be a hero on a global scale by incorporating its 
processingg plant and its crop within the Costa Rican process of sustainable 
development.. Now attracting extremely negative attention, with a flip of the 
switchh this will turn into positive attention. Publicity one cannot buy! Stone can 
bee a very welcome member in this community, or an outcast who hardly will 
survive'(informall  document of negotiating commission , probably Oct. '94, 
translatedd back into English from Spanish version28). 

However,, it still was not easy to convince the company of the fact that there really was 
aa viable alternative to Punta Estrella. Stone Container had thrown away Golfito as an 
optionn at an earlier stage because of its distance to the plantations, the availability of 
justt one road, the actual use of the harbor work by a banana company and because the 

Thiss note was originally written in English and may have used some other wordings. 
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waterss were not deep enough for heavy ships (Defensoria 1994, interviews with S. 
Fandelll  and with Gerald Freeman, both Sept. '98). However, Golfito was a good option 
forr the company for other reasons. There was littl e resistance to the establishment of 
Stone'ss project there, even though people on this side of the Golfo Dulce had had bad 
experiencess with what could happen if a powerful company (United Fruit Company) 
definedd the rules of production and social organization, as well as the consequences of 
theirr withdrawal. But instead of blaming UFCO, most people blamed the communist 
party,, that had organized the last strike of banana workers in 1984, for having left the 
zonee in misery2 and they were looking forward to a new company offering 
employment.. During a direct meeting between the municipality and Ston Forestal, it 
wass decided to create a technical commission to study various alternatives (Riley 
1997).. Neither MIRENEM nor AECO intervened in this meeting about alternative 
locations,, because this was what Stone Container had demanded. The president of the 
Municipality,, Nero Cartin, informally assisted by AECO's Maria del Mar Cordero and 
Oscarr Fallas, proposed a definitive plan to the company. They proposed the use of (the 
site)) of the old railway of the banana company to Cerro Partido, a place close to 
Golfito.. Choosing for this alternative would prevent truck traffic and the resulting 
damagee to protected areas and would move the shipping traffic to a location closer to 
thee mouth of Golfo Dulce (interview with Nero Cartin, Dec '95). Another idea, as far 
ass I have understood proposed by Daniel Janzen, was to use la Gamba, another spot 
nearr Golfito. However this option was criticized by the municipality and the ecologists, 
becausee the existence of a Wildlif e Refuge on both sides of the location would cause 
neww problems and potential environmental conflict. The heads of the negotiating 
commissionn wanted to avoid such a "pseudo-solution' because this could fuel the 
company'ss argument that, in environmental terms and protests, the change would be 
forr worse so Punta Estrella would still be a better option (interviews with Nero Cartin 
Dec.. '95 and Hector Arce Nov. '98). 

MIRENEMM accepted the option of Cerro Partido, albeit without the railway 
idea,, and was able to convince Stone to accept the new location on the basis of 
technicall  studies. The arguments used were that the investments would be lower than 
inn Punta Estrella, that more labor was available in the vicinity and that the EIS would 
probablyy be much less problematic (interview M.A. Gonzalez, July '97). Again, Stone 
wass confronted with squatters who continued to live on the spot. This time there was 
noo violence and the people were enticed away by new sites and houses, electricity and 
landd rights. The area was cleared and a start was made to preparing for the industrial 
workk (interviews with Nero Cartin, Dec. '95 a.o.). However, the plant was never to 
comee off the ground due to marketing reasons. 

11 think it is fair to say that Stone Container did not want to let go of its model 
project,, a foot in the door in Central America, a location ideal for genetic 
experimentationn and a project that had to demonstrate to its actionists and public that it 
wass based on honorable intentions to obtain raw material in a sustainable manner. The 

1919 However, purely economic reasons made UFCO move out and not this strike. There was littl e 
resistancee to the establishment of Stone's project (interviews, and Garcia 1988) 
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factt that they let go of the project later had to do with their own disadvantaged position 
versuss their competitor Jefferson Smurfit, who took over the company in 1998. 

Inn a description of the Stone/ Costa Rica negotiations, Riley (1997) stated that 
Stonee Container itself selected the new spot as the only solution and the way out of the 
difficultt negotiations. However, it was the conscious strategy of the negotiating 
commissionn to make the company study various locations themselves, while the 
municipalityy prepared the Cerro Partido option. Nero Cartin was actively invited and 
encouragedd by the negotiators to work out an alternative within five days to avoid La 
Gambaa being the only option offered. Stone would never have accepted an option 
workedd out by AECO directly, but eventually did so because the final alternative was 
proposedd by the municipality and MIRENEM (interview Hector Arce Nov. '98, e-mail 
Sarahh Fandell 27-10-98). The skillful negotiation of Arce and his colleagues resulted in 
alll  the parties believing, or being able to claim, that they were the ones who created the 
finalfinal proposal. 

Thee first version of a new agreement was sent to Chicago by the end of October 
1994.. In the week that Oscar Fallas and Maria del Mar died (December 7), Sarah 
Fandelll  was elaborating the new agreement, incorporating changes proposed by Stone 
Containerr for the definitive Spanish version. In February 1995, Stone Container and 
thee Costa Rican government signed the new agreement, which had three new and 
remarkablee ingredients. It arranged the environmental responsibility of the company 
andd made Stone agree that the mother company in the US would be responsible for all 
damagee done to the environment and would pay for it. Secondly, Stone would pay for 
thee operation of a multi-disciplinary commission to monitor the execution of the 
industriall  work and the project as such. These were two issues proposed by the 
Investigativee Committee, as shown in the paragraph above. A third remarkable result 
wass that the agreement corrected decisions that the government had already taken (in 
particular:: the approval of the EIS, the concession for Punta Estrella and the Free Trade 
Regimee given to the company). 

Thee agreement was signed in a special symbolical ceremony in the Presidential 
House,, as organized by Ston Forestal, AECO, FECON and MINAE (successor to 
MIRENEM)) to celebrate 'the historical agreement'. The agreement was quite 
exceptionall  on Costa Rican, and maybe, global level and as such it could serve as a 
modell  for other negotiations. In exchange, in the same public act, the company was 
givenn three premiums; its forestry activities were declared of national interest ( de 
convenienciaconveniencia nacional), its planned industrial activities were declared of public interest 
(de(de interés publico) and - as a result of both - Stone's operations obtained a priority 
statuss in the government institutions involved. (MIRENEM/MOPT/COMEX 1-2-95). 

Al ll  actors, but especially AECO and the Osa activists, had to relinquish quite a 
feww of their demands for this final result to be achieved. Various remarks have been 
madee already about the stability of political alliances, especially the strength of neo-
liberall  forces. Although during the time of the Figueres administration some relevant 
politicall  space was created, such as the Investigative Committee, and the new 
agreementt was far-reaching concerning environmental responsibility, serious 
restrictionss to ecologist claims would remain in place and these resulted in a negotiated 
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solutionn to the problems of the Ston Forestal project and a severe backlash to the 
ecologists'' power later on. 

7.66 Bridge built, bridge crossed; overview and outcomes of the battle 

Thee framing contests with the State as regards the Ston Forestal project were partly 
wonn by the pro-company coalition, using the sustainable development and reforestation 
framess and by deriving elements from neo-liberal and technocratic discourse. Both 
majorityy parties had been involved in the invitation of Stone Container and to a large 
extentt shared the vision on development reflected in its project. On the other hand, the 
biodiversityy frame proved to be a political tool that could be used by the protest 
coalitionn to provoke a political opportunity to participate, partly because this issue had 
gainedd national and international scientific recognition earlier and proved less 
'negotiable'' according to ideology. In general, it was only technical-scientific and 
reformativee legal discourse that made an impact at national level. Another important 
aspectt for the biodiversity frame to work was that Figueres profiled himself as 'enviro-
entrepreneur'' on an international scale with biodiversity as his major asset. An 
electorall  shift opened the way to additional participation by his environmental ministry 
becausee of the strategic use of the new president's own green discourse. This resulted 
inn the installment of an Investigative Committee, which proposed the relocation of the 
industriall  work. This constituted a remarkable shift of political opportunity because 
Figueress himself had been supportive of the venue of Stone Container in earlier 
politicall  positions. 

Despitee Costa Rica's vast array of possibilities, the protesters had littl e success 
inn seizing political opportunities in the beginning. This was partly because of a lack of 
aa knowledgeable ally in legal matters. The various branches of the governmental 
'mobilizingg structures' reacted differently. 

Thee Executive Power was supportive of Stone Container and/or the style of 
developmentt their project reflected. The closure of the Presidency and Ministries 
towardss the ecologists was worsened by the radical past of some of AECO's leaders 
andd their initial anti-strategic framing. The Environmental Ministry remained closed 
duringg the Calderón administration, with all its branches and bodies. This was partly 
becausee of structural features, such as the broadly supported neo-liberal (forest) policy 
andd partly because of personal antagonism between AECO's leaders and the Minister 
whichh even resulted in downright censorship within the Ministry. This changed when 
Figueress came to power, but the results of the Investigative Committee as such were 
nott enough yet to convince the company, and long rounds of negotiation with high-
levell  officials of Stone Container from Chicago were necessary to reach a new 
agreement.. A crucial role was played by Janzen, an influential scientist and coalition-
builderr of Costa Rica's Park System, who convinced the company that the change 
couldd be framed as a success. However, this did not happen before he became actively 
convincedd by the protesters' scientific allies of the necessity of a change in location, 
afterr which his politically less satisfactory proposal for a new location was strategically 
changedd into a better alternative by the negotiators. 
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Thee Legislature offered the protesters a more unexpected hand in the form of the 
Generall  Comptroller's non-approval of an agreement of Ston with the State. Issues 
whichh were influential in this were the conjuncture in national and environmental law 
andd consciousness, a political opportunity offered on international scale by law and 
agreementss and on a national scale especially by the new article on the right to a 
healthyy environment in the Constitution. The latter was an opportunity created by 
AECO'ss allies within institutionalized politics, specifically legislative advisors. 
Althoughh the Legislative Assembly hardly became involved in the Stone case, its 
approvall  of this article was a sign that environmental rights should be better protected. 
Thee upheaval around Ston Forestal played a role in the lobbying for this approval and, 
inn turn, it was possible to use the article in the campaign as part of an important step 
towardss the final outcome. It was a case of creation and the use of political 
opportunitiess to reach critical agency for change. 

Thee Comptroller's refusal, the convincing of the governmental commission of 
thee need for another location and the skillful negotiations with the company resulted in 
aa new agreement between Stone Container and the State in the beginning of 1995. It 
nott only arranged another location for the industrial activities, but also established the 
motherr company's environmental responsibility for the project and created a follow-up 
commissionn with civil participation. In return the project was declared of 'national 
convenience'' and 'public interest'. This was an important precedent for the State's 
agreementss with companies, and it would be interesting to study whether this model 
wass used in later agreements. 

Iff  the government had learned a lesson from the case, it was that a commission 
shouldd monitor investments from the negotiating phase, analyze legal, environmental 
andd labor problems and provide greater clarity to the investor regarding the legal 
frameworkk and rules of the game (interview M.A. Gonzalez, July '97). The 
governmentt installed such a commission, under the leadership of Sarah Fandell, in the 
casee of the Placer Dome gold mining company, after AECO and inhabitants of the 
Northernn Zone had already adopted their planned investments as an issue warranting 
organizedd action in 1997. The Stone case and its outcome, and thus the perceived 
politicall  risks, were instrumental in Placer Dome abandoning its project in Northern 
Costaa Rica after it had met with severe criticism later. 

Inn general, Stone Container did not reckon with the legal complexities that 
couldd threaten their project if Costa Rican and international laws were mobilized by an 
opponent.. Although it took quite some time, the protest coalition was victorious in 
legall  matters. However, the support of the Constitutional Chamber was 'won' by Ston 
Forestall  demanding de-regulation of logging in the Golfo Dulce Forest Reserve. The 
resultt of this came after the campaign but - together with a broader process of legal 
reformm - had a devastating environmental effect on the forests of Osa. Not so much 
becausee Ston Forestal entered the Reserve - they probably did not want to lose face in 
environmentall  matters anymore after the campaign - but because it gave commercial 
loggerss the additional option of working with forest owners without property rights. It 
mightt be used as a case in point to state that even legally institutionalized forms of 
naturee protection are vulnerable in the face of neo-liberal de-regulative forces. A 
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numberr of Costa Rica's new laws support this hypothesis, among them the new 
stronglyy deregulating Forestry Law. Environmentalists' efforts to influence it failed 
whenn confronted by the much better organized coalition-building of the mentioned 
forces. . 

Itt was not possible for AECO to provoke a wider discussion on forest policy 
andd people's participation on the basis of the Stone campaign . In spite of this, they 
createdd some space for participation by the environmental movement nationally and in 
thee Osa Peninsula during the course of the campaign. However, some of these 
opportunitiess for participation in decision-making would be marginalized or closed 
againn later through the approval of the laws mentioned above. Still, it is difficult to 
foreseee how social change works and it may be that the tendency and the discontent it 
createdd shaped new opportunities for opponents. One could state that the social 
discoursee as regards agrarian development and as regards an equal share of natural 
resourcess among Costa Rican stake-holders, issues which were fundamental in the 
1970ss and 1980s, had lost its clout as a political frame in the 1990s - an issue reflected 
inn the Stone campaign. 
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