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CHAPTERR I INTRODUCTIO N 

ii  Background 

ConflictingConflicting policies 
Inn 1991, as part of its environmental policy, the Community 

adoptedd the so-called Nitrates directive.' This directive is aimed at reducing and 
preventingg water pollution caused by nitrates from agricultural sources.3 On 
thee basis of the data in the Commission's 2002 report on the implementation 
off  this directive, it is safe to say that the implementation of various elements of 
thee directive has been quite problematic.5 Strong efforts to improve implementa-
tionn remain necessary. At the same time, however, under its agricultural policy, 
thee Community has been paying farmers billions of euros annually to produce 
cropss in the most intensive, and thus environmentally damaging, ways. Thus, 
itt is possible to conclude that the agricultural and environmental policies of the 
Communityy seem inconsistent with each other. However, such policy inconsist-
enciess are not rare. Another good example concerns the external dimension of 
thee Community's environmental policy and certain elements of its development 
cooperationn policy. In particular, EC-funded tropical forest and wildlif e con-
servationn efforts abroad strongly contrast with certain transport infrastructure 
activitiess carried out in the context of the EC development programmes. It has 
beenn reported that the benefits of conservation measures are counteracted, for 
example,, by action aimed at improving roads (often for the benefit of European 
loggingg companies).4 Beside immediate damage to the forests, the roads provide 
hunterss with easy (or easier) access to wildlife, such as large mammals. Such 
conflictingg policies seem hardly efficient. It is in this context that the so-called 
'integrationn principle' has been mentioned. This 'principle' was first laid down 
inn the Environment Title of the EC Treaty and is now set out in Article 6 of the 
ECC Treaty, under the title 'Principles'. This principle wil l be the subject of this 
book. . 

11 Council Directive 91/676 concerning the protection of waters against pollution caused by nitrates from 

agricultura ll  sources, OJ1991 L375/1. 
22 Articl e 1 of Directive 91/676. 
33 In its report, the Commission indicates that, since 1994, it has opened 56 legal cases involving this 

directive.. It also reports that in seven cases the infringement procedures resulted in a condemnation by 

thee EC) while seven other  cases are still pending in front of the Court. Commission report 'Implemen-

tationn of Council Directive 91/676 concerning the protection of waters against pollution caused by 

nitratess from agricultural sources - Synthesis from year  2000 Member States reports', COM(2002)407, 

p.. 30. 
44 The Economist January 12th 2002, p. 41. See also Commission Annual Report 2001 on the EC develop-

mentt  policy and the implementation of the external assistance, COM{2002)490, p. 59: environment-

relatedd funding and p. 129: transport-related funding. 
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Ann Environment Title with an 'integration principle' 
AA title on the environment was first included in the EC Treaty in 1987. 

Besidess the so-called 'objectives' and 'principles' of Community action relat-
ingg to this field, this title provided a legal basis for such action. In addition, 
onee of the provisions in the new title stipulated that 'Environmental protection 
requirementss shall be a component of the Community's other policies'. After 
amendmentss to this Treaty provision, both by the Maastricht and the Amster-
damm Treaty, the version currently in force reads: 'Environmental protection 
requirementss must be integrated into the definition and implementation of the 
Communityy policies and activities referred to in Article 3, in particular with a 
vieww to promoting sustainable development'. 

Itt would seem that this article has some relevance to the above-given exam-
pless of inconsistent policies. However, the extent to which is unclear. It could 
bee argued that integration, as required by Article 6 EC, means that measures 
relatingg to sectors, such as agriculture and transport, or policies, such as devel-
opmentt cooperation, should be more 'in line with' or even 'supportive' of action 
relatingg to the protection of the environment. However, matters are not that 
straightforward.. It is unclear whether this Treaty provision stands in the way of 
thee adoption of any measure that is (the slightest bit) environmentally damaging 
orr whether it allows for (certain) environmentally damaging action to be taken. 
Doess Article 6 EC require the addressees to give 'priority' to environmental 
concernss over other concerns? What if the measure in question is essential for 
thee achievement of one of the non-environmental objectives of the Commu-
nity?? In other words, the extent to which other policy areas must 'accommo-
date'' environmental concerns, if at all, on the basis of this Treaty provision, is 
nott at all clear. Other questions relating to the provision include: to whom is 
thee provision addressed and which non-environmental policies are 'affected'? 
Besidess these and other questions in relation to the content of the provision, 
theree also exists some confusion concerning its legal consequences. Is it really 
aa principle, and if so, what does that mean? Does Article 6 EC lay down a legal 
norm,, meaning a norm that is used in legal reasoning and adjudication, or is it 
aa 'guideline' of a purely political nature and therefore without any legal effects? 
Andd if it does have legal effects, what are these exactly? Finally, it is unclear how 
thiss Treaty provision has been worked out or applied in practice. Have policies 
reallyy become more supportive of or consistent with environmental protection as 
aa result of the provision or has it remained a dead letter? This study attempts to 
answerr these and other related questions concerning the integration principle of 
Articlee 6 EC. 
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22 Aim, method, design and scope of the research 

ResearchResearch aim and central question 
Obviously,, the above questions relate to the content, legal 

effectss and application of the so-called integration principle in Article 6 EC. 
Thee aim of this study is therefore threefold. First, it is designed to analyse and 
clarifyy the content of the Treaty provision. Second, it is aimed at examining what 
itss legal consequences are. Third and final, it wil l give an overview of the man-
nerss in which, if at all, the provision has been applied in practice. Accordingly, 
thee central question of this study is: what is the legal status (content and legal 
consequences)) of the provision in Article 6 EC and how has it been worked out 
inn practice? 

Itt seems that very littl e comprehensive legal research has been carried out 
onn these various aspects of the provision in Article 6 EC. Research that brings 
somee clarity in relation to the meaning, legal effects and possibilities of Arti -
clee 6 EC is therefore needed, not only for purely academic reasons but also, or 
maybee even more importantly, because this might contribute to a better under-
standingg and, ultimately, a better application of the provision. In other words, it 
iss hoped that the answers will help the addressee(s) of this EC Treaty provision 
too better fulfi l its/their 'obligations' pursuant to it. Thus, the research has an 
advisingg purpose. 

ResearchResearch method and design 
Thee study consists of four parts in total. Following this introductory part 

{Part{Part I containing Chapter I) is a part titled 'Status of Article 6 EC' (Part II) in 
whichh both the content (Chapter II) and the legal consequences (Chapter III ) of 
thee provision set out in Article 6 are analysed. The content of the provision is 
examinedd by way of interpreting all of its different aspects, using a combination 
off  the literal, contextual and teleological methods of interpretation, sometimes 
withh reference to relevant case law and academic literature. The chapter on legal 
consequencess is not limited to those of the provision in Article 6 EC. It also 
containss an analysis of the legal consequences of the provisions in Article 174 
EC,, which are referred to as the 'environmental objectives' (Article 174,1 EC); 
thee 'environmental principles' (Article 174, 2 EC) and the 'environmental crite-
ria'' (Article 174,3 EC). The legal effects of all these provisions are identified and 
discussedd on the basis of an analysis of opinions in academic literature, relevant 
viewss in jurisprudence (on rules and principles) and references to these provi-
sionss in case law of the ECJ. 

Thee next part of this study, Part III, concerns the analysis of integration 
inn practice. In particular, the integration, or lack thereof, is examined in three 
specificc policy areas of the Community: the Common Agricultural Policy (CAP), 
thee Common Transport Policy (CTP) and the EC Energy Policy. One chapter is 

7 7 



INTEGRATIO NN OF ENVIRONMENTA L PROTECTION INTO OTHER EC POLICIE S 

dedicatedd to each one of these areas. Chapter V concerns the CAP, Chapter VI 
thee CTP and Chapter VII the EC Energy Policy. These three chapters all have the 
samee structure. Within them, the same approach is used to identify and analyse 
thee integration or lack thereof. This step by step approach is first explained in 
aa preliminary chapter on methodology (Chapter IV). In fact, developing this 
approachh or method for exploring the integration of environmental protection in 
aa particular policy area is one of the subsidiary aims of this study. It is a method 
thatt can be used for examining the integration in other EC policy areas. 

Thee analysis of the identified integration continues in a fourth and final 
part,, titled 'Conclusions' (Part IV). This part consists of two chapters. The first 
chapterr {Chapter VIII ) deals with i) a comparison and evaluation of the strength 
off  the integration identified in the various policy areas as well as of the instru-
mentss used for this integration, and 2) a review of the extent to which practice 
correspondss with theory. This is the extent to which what happened in practice 
iss sufficient in light of what the principle in Article 6 EC requires in its most 
plausibleplausible interpretation. The second chapter of the fourth and final part of this 
studyy (Chapter IX) begins with a summary of all of the previous chapters and 
endss with some concludingg remarks. 

ResearchResearch scope 
Ass already indicated, the analysis of integration in practice relates to three 

policypolicy areas: the CAP, CTP and the EC energy policy. Why these three policy 
areas?? These three areas were chosen for various reasons. First, they are all 
areass for which there is a great potential for conflict with the environment and 
itss protection. It is not surprising therefore that these three areas were singled 
outt by the European Council as the areas for which integration strategies had 
too be developed first, under the so-called Cardiff Process (see below, Chapter II , 
Sectionn 2.3). Second, they are policy areas where traditionally various types of 
instrumentss are used. This is interesting because this study includes an analy-
siss of which instruments have been used to integrate environmental concerns 
intoo other areas. Third, they are policy areas that are at different stages of devel-
opment.. The CAP is a very mature EC policy area. The institutions first began 
developingg concrete legal action relating to the agricultural sector right from 
thee start of the Communities. In comparison, the CTP is a more recent policy 
area.. It took quite some time before the Community adopted serious action 
inn relation to the transport sector. This happened despite the fact that the EC 
Treatyy provides for express powers to develop a policy in this field, as is the case 
forr the agricultural sector. However, it seems that the body of legislation relating 
too the transport sector does amount to a common policy now. This appears less 
truee for Community action relating to the energy sector, action for which the EC 
Treatyy does not contain a specific title and, consequently, specific Community 
powerss (see further below, Section 3.1.2 of Chapter VII) . That is why, in this 
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book,, it is referred to as the 'EC Energy Policy' instead of the 'Common Energy 
Policy'. . 

Furthermore,, it should be observed here that this study wil l not deal with 
anyy internal, procedural and organisational measures the Community institutions 
havee taken or intend to take in order to (better) apply the integration principle.5 

Furtherr limitations in relation to the analysis of the integration in practice will 
bee given in Chapter IV on methodology. One of these further limitations is, for 
example,, that the integration of environmental protection requirements in the 
creationn and application of primary law is not discussed in any detail, but only 
touchedd upon occasionally. The main focus of this study is the analysis of envi-
ronmentall  integration in secondary law. 

Besidess the limited references to similar provisions in international law 
(especiallyy in the beginning of Chapter II) and to the ECSC and Euratom 
Treaties,Treaties, this study only deals with the law of the European Community as such. 
Inn general, there wil l be no analysis of'obligations' for the Member States or 
thee Community that are derived from national or international law and that 
(may)) confirm or reinforce Article 6 EC. This approach was chosen because of 
thee need to accept research limitations and to allow for a clear, straightforward, 
internall  comparative analysis consisting of a comparison of integration in the 
variouss policy areas of the Community. 

Thee law is reflected as it was in January 2003. 

55 See for  the Commission: the Declaration on Assessment of the Environmental Impact of Community 

Measures,, annexed to the Maastricht Treaty; the Declaration on Environmental Impact Assessment, 

annexedd to the Amsterdam Treaty; an internal Commission Communication titled 'Integratin g the 

environmentt  into other  policy areas within the Commission' (IP/93/427), the renewal of this commit-

mentt  (IP/97/636) and the latest Commission Communication on impact assessment, COM(2002)276 

(inn which, amongst other  measures, a successor  for  the so-called 'green star  system' is set out). See 

alsoo Written Question by Carmen Diez de Rivera Icaza, OJ1997 C367/33 and Written Question by Ian 

White,, OJ 1999 C289/52. 
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